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SECTION A 
OFFEROR MILESTONES, INSTRUCTIONS AND CHECKLIST

Milestones

	Date
	Milestone

	May 29, 2009
	RFP Issued

	
	

	June 9, 2009 by 1:00 PM

	Deadline for Questions

	June 22, 2009 by 3:00 PM

	Proposal Deadline :   Date,  Time

	July 6, 2009

	Anticipated Award Date


This solicitation is being issued by the Lower Colorado River Authority (LCRA).  LCRA is conservation and reclamation district of the State of Texas created pursuant to Article XVI, Section 59, of the Texas Constitution.  LCRA is one of the 25 largest public power utilities in the U.S.  It is renowned as a well managed and prestigious firm with which to do business.  LCRA’s growth, its status as an Authority of the State of Texas, and the growth in its service area, make it a prized customer and client.

Description of Materials – Equipment and Supplies:  Pre-Fabricated Components for Substation Control Houses
NOTE:  NEW OFFEROR MUST COMPLETE VENDOR REGISTRATION ON-LINE PRIOR TO SUBMITTING PROPOSAL.  Vendor Registration can be found at  http://www.lcra.org/about/bids.html.

Instructions

1.
Submission of Proposals.  PROPOSALS SHALL BE RECEIVED ON THE DATE INDICATED IN THE MILESTONES BLOCK BY 3PM CST. Proposals received after the date and time specified above shall be considered late and will not be accepted. Proposals shall be considered valid legal offers for a period of ninety (90) days after receipt by LCRA.  Proposals may be submitted by email only. Submit your proposal to ebids@lcra.org with the 4-digit RFQ number and a short description of the proposal in the subject line of your email. You are solely responsible for ensuring that your complete proposal is actually received timely by LCRA at the proper destination server. LCRA takes no responsibility for proposals that are captured, blocked, filtered, quarantined or otherwise prevented from reaching the proper destination server by any LCRA anti-virus or other security software.
2.  Opening of Proposals.  Proposals will not be publicly opened. All Proposals and evaluations will be kept strictly confidential throughout the evaluation, negotiation and selection process. Only the members of the Evaluation Team and Supply Chain Services’ employees will be provided access to the Proposals and evaluation results during this period. 

3.   Contact.  Questions regarding the RFQ should be emailed to the Purchasing Agent at  egerber@lcra.org
The Purchasing Agent is the sole LCRA point of contact from RFQ issuance until contract award.  Do not rely on information from any other source.  Contacts with other LCRA personnel initiated by an Offeror may be grounds for disqualification of its offer at LCRA’s sole discretion.
4.  Proposal Forms.  Proposals must conform to the formatting and other requirements contained herein. Incomplete proposal forms, schedules and information sheets may be grounds for disqualification. 

5.  Requirements of Offerors Prior to Proposal Submission Date.

5a.  Review of Documents. Offerors shall read and understand the complete RFP package including those sections that shall be completed subsequently by the Offeror to whom an award is made.  
5b. Exceptions to Terms and Conditions. Exceptions to Terms and Conditions must be taken at the time the proposal is submitted. Offerors shall submit exceptions to LCRA in the cover letter accompanying the proposal with proposed alternative language. Exceptions shall not be allowed after the proposal opening date and time.  At the sole discretion of the LCRA, the amount and nature of exceptions may be grounds for disqualification.

5c.  Clarifications Regarding Scope of Work.  LCRA shall attempt to answer written inquiries concerning the RFQ, but shall not be obligated to do so.  If an Offeror believes the RFQ contains an error or ambiguity, then the Offeror shall make a written inquiry to LCRA explaining the issue and referencing paragraph and page number in the RFQ, and asking the appropriate question.  Written inquiry must be submitted to the Purchasing Agent by the date indicated in the milestone block.  Inquiries or questions shall be emailed to the Purchasing Agent. A proposal  item, which, in the opinion of LCRA, is not in exact compliance with the RFQ, and which has not been modified or clarified may, at LCRA’s discretion, be considered an exception to the RFQ or be rejected as a non-conforming offer.
6.  LCRA Reservation of Rights.  LCRA reserves the right to reject any and all proposals, irregularities or formalities in the proposal.  LCRA shall evaluate the proposals in accordance with the RFP requirements.  LCRA may request additional written or oral information from Offerors to obtain clarifications with respect to their proposals.  LCRA may award from proposals without discussions, or may conduct discussions with one or more Offerors.  LCRA reserves the right to delay proposal opening, to evaluate alternate proposals and to make multiple and/ or split awards from this proposal. If you take issue with the contents of a solicitation, or a contract award decision as a result of this solicitation, refer to LCRA Issue Resolution Procedures posted at http://www.lcra.org/about/bids.html.  LCRA reserves the right to engage in business with responsible contractors with sound management, quality control, capacity, experience, financial resources, and ethics to perform its contract.  LCRA reserves the right to employ a variety of means to determine the responsibility of potential contractors.
7.  Discussions with Responsible Offerors and Revisions to Proposal. Discussions may be conducted individually with responsible Offerors for the purpose of clarification or to assure full understanding of, and responsiveness to, the solicitation requirement.  LCRA reserves the right to determine when and with whom to conduct discussions. As a result of such discussions, revisions may be permitted after initial submissions and prior to award for the purpose of obtaining best and final offers.  In conducting discussions, LCRA shall not disclose to an Offeror any information derived from proposals submitted by competing Offerors. The purpose of such discussions may include: (a)  Investigation in greater detail of an Offeror's qualifications; (b) Exploration with the Offeror of the scope, schedule,  and nature of the proposed project, the Offeror's proposed method of performance, and the relative utility of alternative methods of approach; (c) Establishment of the experience and availability of personnel and facilities necessary to perform within the required time; and (d) Review of the Offeror’s proposed compensation and opportunities for savings, taking into account the nature, scope, schedule, and complexity of proposed project; and (e) price, and other aspects of value.  LCRA may award a contract directly from proposals without any discussions, or may conduct discussions with one Offeror or simultaneous discussion with multiple Offerors, so it is in the best interest of all Offerors to submit competitive offers, and to keep their best offers “on the table” at all times.

8.  Addenda.  Nothing in the instructions shall limit LCRA’s right to issue addenda to the RFP prior to proposal opening.
9.  Confidential Information. The LCRA is subject to the Texas Public Information Act.  Any information submitted to the LCRA by an Offeror shall be available to the public, unless it is clearly marked "CONFIDENTIAL".  If another party requests access to information marked confidential, then LCRA shall ask the Offeror if the information may be released.  If the release is agreed to, LCRA shall release the information.  If the release is denied, the matter shall be referred to the Texas Attorney General's Office where the Offeror shall be responsible for substantiating its confidentiality.  The Attorney General's office shall rule on the matter. Pricing information contained in proposals or contracts is not considered confidential under the PIA and will be disclosed without making a request to the Texas Attorney General.
10.   Evaluation Criteria.  Proposals will be evaluated based on the following criteria (not in order of precedence): 
Guidelines for Evaluation Criteria

1.   All evaluations of Supplier proposals submitted in response to an LCRA RFP will use the “AQSCI” Model for determining an award of business. According to the AQSCI Model, all questions (“Factors”) asked of Suppliers in an RFP, must be aligned under one of the five AQSCI Criteria.   The Factors or questions for each AQSCI Criteria are developed by the Evaluation Team and are specific to LCRA requirements. (The terms “AQSCI” and “Factors” are explained below.) The AQSCI Criteria and Factors provide a system for weighting and scoring the quality of a Supplier’s response relative to LCRA’s RFP requirements.  

NOTE: The AQSCI Model is used throughout the Strategic Sourcing Process to gather internal business requirements and to evaluate Supplier proposals and performance. 

AQSCI Criteria:  

· Ability to Perform

· Quality

· Service

· Cost

· Innovation

Ability to Perform or Provide - This section evaluates the supplier’s capability to provide LCRA’s procurement needs when needed, e.g., financial information about the supplier that reflects on its long term viability, supplier experience with providing the products and services requested, customer references, the experience and composition of supplier account team; how the supplier is organized (personnel and geographically) to meet the needs of LCRA, how the supplier will service LCRA, and ability to meet LCRA’s schedule. “Ability to Perform” is synonymous with the term “supply assurance”. 

Quality - This section evaluates the Supplier’s capability to provide the product or service, according to the quality, specification, or configuration required by LCRA and the quality of personnel providing the services to LCRA.  It also evaluates the supplier’s ability to produce satisfied customers, e.g., “All work shall comply with TCEQ Chapter 290 Public Drinking Water regulations.” ISO, 6 Sigma, and Lean Sigma may be other examples of quality requirements.     
Service - For product Request for Proposals, this section evaluates the Supplier's ability to provide the services related to the product such as implementation, warranty, maintenance and support, training services, etc.  For Requests for Proposals for Services, this section evaluates the Supplier's tools and methodologies, deliverables, reports, documentation requirements, their safety measures, programs and record, and its ability to comply with LCRA’s health and safety requirements.

Cost - This section evaluates the costs of the solution offered to LCRA. This includes not only the price for the product or service but also other total cost of ownership questions such as LCRA transaction costs, costs of bad quality, switch-over costs, year-on-year cost improvement programs, volume purchase arrangements (increased discounts for more volume), price commitments, etc.   

Innovation - This section evaluates any ideas, proposals and/or programs offered by Supplier in its response that are innovative in meeting or exceeding the requirements of LCRA.  The Supplier is asked to think outside the box for the benefit of buying value, saving money or mitigating risk for LCRA. 

In addition to evaluating your Statement of Qualifications utilizing the AQSCI model, your submission will also be evaluated based on the following (not in order of precedence) (a) Pricing; (b) Qualifications with respect to LCRA’s demonstrated needs; (c) Compliance with RFP instructions; (d) Ability to furnish what LCRA solicited; (e) Ability to meet LCRA’s schedule; (f) Number and nature of exceptions to Terms and Conditions; (g) References; (h) Offeror’s commitment to LCRA’s foundation values; and (i) Offeror’s financial capacity to perform, when requested.   
11. References.  If LCRA has experience with your firm and you do not list LCRA as a reference, LCRA reserves the right to use past experience for this proposal.
12.  Approvals.  Contracts with the LCRA that exceed $2,000,000 (either initially or through a change order) must be approved by the LCRA Board of Directors before they become effective.  Consulting contracts that exceed $50,000 (either initially or through a change order) must be approved by the LCRA Board of Directors before they become effective.  Change orders to contracts must be approved by the LCRA Board of Directors if they exceed $300,000 ($50,000 for consulting contracts), either separately or in the aggregate.  Change orders must be executed by an authorized LCRA Purchasing Agent or Buyer.

Checklist
Items to be Provided With All Proposal Submittals
· Cover Letter.  Signed letter stating any exceptions to Terms and Conditions, and that Offeror has the
        Capability of performing the contract in accordance with the schedule.

· Offeror’s Questionnaire & Information Form must be completed in its entirety.

· Attachments/Exhibits: Review, sign and return the Attachments/Exhibits as indicated in the Table of Contents.

· List of Personnel.  List and resumes of personnel responsible for performance of the contract.

· Proposal.  Your proposal for work described in Section B and your response to the requested information and
       Questions contained therein.
· Pricing.  Your pricing using the method as described in Section C.

Items to be Provided Upon Selection of Offeror
· Contract.  Sign in the space provided at the end of the Terms and Conditions.

· Insurance Certificate.  A copy of the insurance policy and endorsements per requirements of the Terms and
       Conditions.
· Workers’ Compensation.  Provide Workers’ Compensation Modification Ratings for the past three (3) years.

· List of Personnel.  List of all persons reporting to job site.
·  Payment Information.  Advise if you want payments mailed or electronically funded to your financial 
        Institution.  If mailed, provide contact name and full mailing address.  If EFT, provide bank name, address and 
         phone number, bank account name, account number and bank routing number.
· Audited Financials for the past three (3) years, if applicable.

lower colorado river authority

REQUEST FOR QUOTATION NO. 7238
Information Sheet
Sr. Category Manager:


Elizabeth Gerber,
egerber@lcra.org






(512) 498-1838

Project Manager/Representative:               Tony Ladewig,
tony.ladewig@lcra.org
                                                                       (512) 482-6216

Environmental Waste Coordinator(s): 
Mike Almendarez ,
mike.almendarez@lcra.org
                                                                       (512) 356-6039 

Safety Contact:



Andy Cooper,

andy.cooper@lcra.org
                                                                       (512) 356-6442
Lower Colorado River Authority
Request for Quotation No. ​​​​7238

pRE-FABRICATED COMPONENTS FOR SUBSTATION CONTROL HOUSES

_________________________
____________________________

Offeror

________________________________
_____________________

Address

_____________________________________________________

City/State/Zip

_____________________________________________________

Phone Number

_____________________________________________________

Fax Number

_____________________________________________________

Contact

_____________________________________________________

E-Mail Address
_____________________________________________________

Web Site Address

_____________________________________________________

Federal Tax Identification Number 

SECTION B 
SCOPE OF WORK
Suppler to deliver prefabricated building kits according to LCRA specs and drawings.  All products provided shall conform to LCRA technical specifications, see attached.  The supplier shall be accountable for the full performance of the supplied products.  All goods shall conform to any applicable laws of the State of Texas and the USA.
The purpose of this Agreement is to satisfy the LCRA by entering into a long-term, mutually beneficial business relationship with an Offeror of Pre-fabricated Components for Substation Control Houses.  It is the intent of the LCRA to enter into a one-year agreement, with the option to extend the contract for four consecutive one-year periods on an annual basis, not to exceed five years.  

The parties mutually understand and agree that the following principles will govern this Agreement:

· The relationship shall be viewed and managed as a whole rather than as individual transactions.

· Both LCRA and Offeror are totally committed to continuous improvement in cost, quality, productivity, and technology.

· LCRA and Offeror shall manage total cost for mutual profitability.

· The parties recognize that a shared destiny in business decisions will result in a long-term, productivity-based relationship and agree to share information to achieve this end.

REQUIREMENTS
ABILITY TO PERFORM

· The Seller must be able to provide the supply/material requirements outlined in the LCRA Standard Items Pricing Proposal, as well as the ability to add items as we go along which will be quoted at contract pricing and will become part of the contract.  We also would like the supplier to have the ability “Out Source” material if necessary 
· The Seller must be able to distribute supplies/materials to LCRA personnel at all of LCRA’s Delivery Locations. (TBD)
· The Seller will agree to meet LCRA’s expectations and share LCRA’s commitment for cost containment, quality, and continuous improvement by committing to establish and meet annual contract performance measures.  The Seller will also develop the contract performance measures jointly with LCRA.

QUALITY

· The Seller will agree to work jointly with LCRA to develop a contract performance measure that will ensure that the Seller meets LCRA’s quality expectations. 

SERVICE

· The Seller will provide additional value-add services which include, but are not limited to: a wide distribution system, 
· VMI – Vendor Managed Inventory 
· online order tracking system, 
· on time delivery, 
· customized reports, 
· a dedicated professional customer service and account management team, 
· real-time access to inventory levels for supplies and materials, 
· process improvement techniques to evaluate performance and recommend cost-saving opportunities, 
· performance tracking on a daily basis, 
· Customized billing, and a hassle-free returns process. 

· Ability to Out Source Supplies and Materials if needed

· Monthly and  / quarterly reports

· Annual business reviews will also be required of the Seller upon LCRA’s request.
INOVATION

· Seller will offer for consideration any improvements to productivity, suggestions for new technologies, improved costs, efficiencies, or other observations for continuous improvement.  The Seller shall bring to LCRA for consideration any state-of-the art improvements, changes, advancements, or new technology with regard to services and commodities.

· Seller will be required to assist LCRA in the standardization of product lines and products for supplies/materials throughout their organization and improve the supply/material ordering processes.
CONTRACT GOALS

LCRA’s intent is to enter into mutually beneficial relationships with suppliers for total cost of ownership (TCO) reduction and improved services.  To accomplish this, performance goals, plan, and related schedules of implementation will be agreed to as part of the contract.  Consistent with this approach, the goals will be mutually determined between LCRA and the Seller, and performance will be measured by the LCRA Purchasing Agent.  The Seller and Purchasing Agent will maintain close communication, and the Seller will be required to participate on a team to meet the goals.
SECTION C

PRICING METHODOLOGY
PRICING REQUIRMENTS AND OFEROR INFORMATION:

· Pricing must be provided for – ATTACHMENT A.
· Drawings -  ATTACHMENT  B
· The Seller will agree to meet LCRA’s expectations, specifications and share LCRA’s commitment for cost containment.

· The Seller will furnish pricing for any requested additional items, services, or commodities prior to adding new items or beginning any new or additional work, scope under this Agreement.  In no event shall the price exceed the prices charged for comparable work to the Seller’s comparable customers.  All terms, conditions, and discounts under this Agreement will apply to such items, services, or commodities
Pricing Lists for completion and return with Quotation:

Section B (Scope of Work) lists items that shall be provided by the Offeror for designated jobsites or facilities.

Offeror shall return completed lists with pricing.

Offeror shall not alter lists, with the exception of pricing. Alteration will be grounds for Quotation rejection.  If quoting an alternate, Offeror shall provide complete specification son a separate sheet with Quotation. 

Pricing shall be held firm for 2 years.

All prices shall be quoted FOB Destination.  Freight may be incorporated into individual pricing or may be entered as a separate line on the bid Quotation sheet.  If freight is included in the individual pricing, write “freight included” on the bid Quotation unit pricing sheets.
Pricing:  All prearranged item prices offered shall be firm against any increase for 1 (ONE) year from date of execution of the agreement.  
Price Changes:    For any price subject to escalation, Seller shall submit its proposed revised pricing not less than sixty (60) days prior to the expiration date of the contract.  Thereafter, LCRA shall have forty-five (45) days in which to approve, disapprove or negotiate regarding the proposed revision.  All price escalations must be based on documented changes in labor and material markets, and justified by Seller to the satisfaction of LCRA.  LCRA may audit Seller to determine whether the proposed revision accurately and reasonably reflects changes in labor and material markets. If the services, labor, materials, or other can not be justified, supplier must provide a bona-fide manufacture’s documents reflecting the price changes and/or other specific documentation related to such items to support request.  If at the end of forty-five days, the Parties have not reached agreement as to any price revision; either Party may terminate this Contract for convenience, with not less than fifteen (15) days prior written notice.  No revised rate shall take effect until approved by LCRA in writing and a Change Order/Amendment has been signed by both Parties.  At which time the effective date is on the anniversary date of contract.

   ATTACHMENT   A

PRICING  SHEET

LCRA  Specifications and Material List   Bid Quotation

These forms are to be completed by each Offeror.  Please include in unit pricing FOB as Destination, Freight Prepaid.  

Please state delivery lead time for all items.

	ITEM

#
	DESCRIPTION
	UNIT
	UNIT PRICE /DELIVERY

	1
	Ribbed sheet metal “U” panels, 26 gage galvanized steel, 36” coverage, ribs on 6” centers x 3/4” deep, cut to length and painted (see drawing)

Note:  One square equals 100 square feet of coverage.
	square
	

	2
	Peak sheets to fit sheets above, painted to match sheet metal (see drawing), roof pitch 2/12
	each
	

	3
	Corner trim, painted to match sheet metal (see drawing)
	foot
	

	4
	Sculptured eave trim, painted to match sheet metal (see drawing)
	foot
	

	5
	Sculptured peak box for sculptured rake trim, painted to match sheet metal, roof pitch 2/12
	each
	

	6
	Sculptured rake trim, painted to match sheet metal (see drawing)
	foot
	

	7
	High side rake trim, painted to match sheet metal (see drawing)
	foot
	

	8
	Corner box pitch profile, to join sculptured rake trim and sculptured eave trim, painted to match sheet metal, roof pitch 2/12
	pair
	

	9
	Corner box pitch profile, to join sculptured rake trim and sculptured eave trim, painted to match sheet metal, roof pitch 0.5/12
	pair
	

	10
	Corner box pitch profile, to join sculptured rake trim and high side rake trim, painted to match sheet metal, roof pitch 0.5/12
	pair
	

	11
	Door head trim, painted to match sheet metal (see drawing)
	foot
	

	12
	Door jamb trim, painted to match sheet metal (see drawing)
	foot
	

	13
	Flush metal exterior door, 30-70, complete assembly with 8-1/4” frame, hinges, threshold, etc. (no lock set), white (see drawing)
	each
	

	14
	Flush metal interior door, 30-70, Universal Handed, with 24” x 24” metal louver (bottom of louver is 9” from bottom of door), complete assembly with 8-1/4” frame, hinges, threshold, etc. (no lock set), white (see drawing)

	each
	

	15
	Panic Hardware for previous door with louver (see item 11), with lever trim
	each
	

	16
	Flush metal interior door, 30-70, complete assembly with 8-1/4” frame, hinges, threshold, etc. (no lock set), white (see drawing)
	each
	

	17
	Flush metal exterior door, 60-70, complete assembly with 8-1/4” frame, hinges, threshold, 8” surface bolt, etc. (no lock set), white (see drawing)
	each
	

	18
	Stainless steel keyless passage sets with door knob and strike plate

(Hull Supply Co. #BA3026D for 2-3/4” door hole)
	   each
	

	19

	Window, 3’-0 x 3’-0, insulated, self-framing, horizontal slide
	each
	

	20
	#12 x 3/4” self-drilling, sheet metal screws with neoprene washers, painted to match sheet metal (for attaching sheet metal to purlins.)    500 per box.
	box
	

	21
	#14 x 7/8”  self-drilling tapered thread sheet metal stitching screws with neoprene washers, painted to match sheet metal ( for attaching sheet metal to sheet metal only)  500 per box.
	box
	

	22
	Caulk bead tape, 50 ft roll
	each
	

	23
	Closure strips to fit panels above, 3 ft long, outside
	each
	

	24
	Closure strips to fit panels above, 3 ft long, inside
	each
	

	25
	Roof jack and hood assembly, 9” diameter, roof pitch 2/12 (see drawing)
	each
	

	26
	Roof jack and hood assembly, 9” diameter, roof pitch 0.5/12 for single slope roof (see drawing)
	each
	

	27
	Touch up paint to match control house (two colors), with Material Safety Data Sheets (MSDS)
	each
	

	28
	Surface bolt, 8” heavy duty, zinc (National Manufacturing #UL2095DCH)
	each
	


	        Item                                                        MATERIAL LIST                                                    Revised 4-21-09      

	         #34
	
	

	    List # 2127
	
	                            21 FT X 27 FT    

	
	
	 Control House With Battery Room And Storage Room

	
	
	

	Ribbed Sheet Metal Panels, 26 ga. galv. steel 36" coverage, ribs on 6" centers x 3/4" deep.  In colors and lengths as follows:

	
	
	

	20 pcs.
	
	11'-0 long, light stone

	
	
	

	6 pcs. 
	
	11'-6 long, light stone

	
	
	

	9 pcs.
	
	12'-0 long, light stone

	
	
	

	6 pcs.
	
	12'-6 long, light stone

	
	
	

	7 pcs.
	
	13'-0 long, light stone

	
	
	

	20 pcs.
	
	11'-0 long, white

	
	
	

	10 pcs.
	
	Peak sheets to fit sheets above, 36" wide, white, roof pitch 2/12

	
	
	

	4 pcs.
	
	Corner trim 12'-0 long, white

	
	
	

	5 pcs.
	
	Sculptured eave trim 12'-0 long, white

	
	
	

	2 pcs.
	
	Sculptured peak box, white, for sculptured rake trim, roof pitch 2/12

	
	
	

	Revised 4-21-09      
	
	

	          Item                                                                          
	
	

	          #34
	
	                               21 FT X 27 FT    

	      List # 2127
	
	   Control House With Battery Room And Storage Room

	
	
	

	4 pcs.
	
	Sculptured rake trim 14'-0 long, white

	
	
	

	2 pair
	
	Corner box pitch profile, white, to join sculptured rake trim

	
	
	and sculptured eave trim, roof pitch 2/12

	
	
	

	3 pcs.
	
	Door head trim 1" x 1" x 2-1/4" x 7'-4" long, white

	
	
	

	11 pcs.
	
	Door jamb trim 1" x 1" x 2-1/4" x 7'-4" long, white

	
	
	

	                               2 ea.
	
	Flush metal exterior door, 30-70, complete assembly with 8-1/4" 

	
	
	frame, hinges, threshold, etc. (No lock set), white

	
	
	

	1 ea.
	
	Flush metal interior door, 30-70, Universal Handed, with

	
	
	24" x 24" metal louver  (bottom of louver is 9" from bottom of door),

	
	
	complete assembly with 8-1/4" frame, hinges, threshold, etc., white

	
	
	

	1 ea.
	
	Panic Hardware for previous door w/louver.  With Lever Trim

	
	
	

	1 ea.
	
	Flush metal interior door, 30-70, complete assembly with 8-1/4"

	
	
	frame, hinges, threshold, etc. (No lock set), white

	
	
	

	1 ea.
	
	Flush metal exterior door, 60-70, complete assembly with 8-1/4"

	
	
	frame, hinges, threshold, 8" surface bolt, etc. (No lock set), white

	
	
	

	4 ea.
	
	Stainless steel keyless passage sets with door knob and strike plate

	
	
	Hull Supply Co. #BA3026D for 2 3/4" door hole

	
	
	

	1500 ea.
	
	#12 x 3/4" self-drilling sheet metal screws with neoprene washers

	
	
	(500 white, 1000 light stone)

	
	
	

	1000 ea.
	
	#14 x 7/8" self-drilling tapered thread sheet metal stitching screws 

	
	
	with  neoprene washers (500 white, 500 light stone)

	
	
	

	300 ft.
	
	Caulk  bead tape (50' rolls)

	
	
	

	40 pcs.
	
	Closure strips to fit panels above, 3' long, outside

	
	
	

	65 pcs.
	
	Closure strips to fit panels above, 3' long, inside

	
	
	

	1 ea.
	
	Touch up paint to match control house (two colors), with MSDS

	                                                                       

	      Item 
	
	

	       #35
	
	                   24 FT X 33 FT Control House

	  List # 2433
	
	         With Battery Room And Storage Room

	
	
	

	Ribbed Sheet Metal Panels, 26 ga. galv. steel 36" coverage, ribs on 6" centers x 3/4" deep.  In colors and lengths as follows:

	
	
	

	24 pcs.
	
	11'-0 long, light stone

	
	
	

	6 pcs. 
	
	11'-6 long, light stone

	
	
	

	9 pcs.
	
	12'-0 long, light stone

	
	
	

	6 pcs.
	
	12'-6 long, light stone

	
	
	

	7 pcs.
	
	13'-0 long, light stone

	
	
	

	24 pcs.
	
	12'-6 long, white

	
	
	

	13 pcs.
	
	Peak sheets to fit sheets above, 36" wide, white, roof pitch 2/12

	
	
	

	4 pcs.
	
	Corner trim 12'-0 long, white

	
	
	

	6 pcs.
	
	Sculptured eave trim 12'-0 long, white

	
	
	

	2 pcs.
	
	Sculptured peak box, white, for sculptured rake trim, roof pitch 2/12

	
	
	

	4 pcs.
	
	Sculptured rake trim 14'-0 long, white

	
	
	

	2 pair
	
	Corner box pitch profile, white, to join sculptured rake trim

	
	
	and sculptured eave trim, roof pitch 2/12

	
	
	

	3 pcs.
	
	Door head trim 1" x 1" x 2-1/4" x 7'-4" long, white

	
	
	

	11 pcs.
	
	Door jamb trim 1" x 1" x 2-1/4" x 7'-4" long, white

	
	
	


	Revised 4-21-09

	      Item 
	
	

	       #35                                                     24 FT x 33 FT Control House
	
	           24 FT X 33 FT CONTROL HOUSE 

	List # 2433                                           With Battery Room And Storage Room
	
	         With Battery Room And Storage Room

	

	
	
	

	2 ea.
	
	Flush metal exterior door, 30-70, complete assembly with 8-1/4"

	
	
	frame, hinges, threshold, etc. (No lock set), white

	
	
	

	1 ea.
	
	Flush metal interior door, 30-70, Universal Handed, with

	
	
	24" x 24" metal louver  (bottom of louver is 9" from bottom of door),

	
	
	complete assembly with 8-1/4" frame, hinges, threshold, etc., white

	
	
	

	1 ea.
	
	Panic Hardware for previous door w/louver.  With Lever Trim

	
	
	

	1 ea.
	
	Flush metal interior door, 30-70, complete assembly with 8-1/4"

	
	
	frame, hinges, threshold, etc. (No lock set), white

	
	
	

	1 ea.
	
	Flush metal exterior door, 60-70, complete assembly with 8-1/4"

	
	
	frame, hinges, threshold, 8" surface bolt, etc. (No lock set), white

	
	
	

	4 ea.
	
	Stainless steel keyless passage sets with door knob and strike plate

	
	
	Hull Supply Co. #BA3026D for 2 3/4" door hole

	
	
	

	2000 ea.
	
	#12 x 3/4" self-drilling sheet metal screws with neoprene washers

	
	
	(750 white, 1250 light stone)

	
	
	

	1500 ea.
	
	#14 x 7/8" self-drilling tapered thread sheet metal stitching screws

	
	
	with neoprene washers (500 white, 1000 light stone)

	
	
	

	450 ft.
	
	Caulk  bead tape (50' rolls)

	
	
	

	50 pcs.
	
	Closure strips to fit panels above, 3' long, outside

	
	
	

	120 pcs.
	
	Closure strips to fit panels above, 3' long, inside

	
	
	

	1 ea.
	
	Touch up paint to match control house (two colors), with MSDS

	
	
	


	          Item 
	
	

	           #36
	
	                          24 FT X 42 FT Control House 

	     List # 2442
	
	                    With Battery Room And Storage Room

	
	
	

	Ribbed Sheet Metal Panels, 26 ga. galv. steel 36" coverage, ribs on 6" centers x 3/4" deep.  In colors and lengths as follows:

	
	
	

	30 pcs.
	
	11'-0 long, light stone

	
	
	

	6 pcs. 
	
	11'-6 long, light stone

	
	
	

	9 pcs.
	
	12'-0 long, light stone

	
	
	

	6 pcs.
	
	12'-6 long, light stone

	
	
	

	7 pcs.
	
	13'-0 long, light stone

	
	
	

	30 pcs.
	
	12'-6 long, white

	
	
	

	16 pcs.
	
	Peak sheets to fit sheets above, 36" wide, white, roof pitch 2/12

	
	
	

	4 pcs.
	
	Corner trim 12'-0 long, white

	
	
	

	8 pcs.
	
	Sculptured eave trim 12'-0 long, white

	
	
	

	2 pcs.
	
	Sculptured peak box, white, for sculptured rake trim, roof pitch 2/12

	
	
	

	4 pcs.
	
	Sculptured rake trim 14'-0 long, white

	
	
	

	2 pair
	
	Corner box pitch profile, white, to join sculptured rake trim

	
	
	and sculptured eave trim, roof pitch 2/12

	
	
	

	3 pcs.
	
	Door head trim 1" x 1" x 2-1/4" x 7'-4" long, white

	
	
	

	11 pcs.
	
	Door jamb trim 1" x 1" x 2-1/4" x 7'-4" long, white

	
	
	


	Revised 4-21-09

	        Item
	
	

	         #36
	
	                       24 FT  x   42  FT  Control House

	     List # 2442
	
	                With Battery Room And Storage Room

	
	
	

	2 ea.
	
	Flush metal exterior door, 30-70, complete assembly with 8-1/4"

	
	
	frame, hinges, threshold, etc. (No lock set), white 

	
	
	

	1 ea.
	
	Flush metal interior door, 30-70, Universal Handed, with

	
	
	24" x 24" metal louver  (bottom of louver is 9" from bottom of door),

	
	
	Complete assembly with 8-1/4" frame, hinges, threshold, etc., white

	
	
	

	1 ea.
	
	Panic Hardware for previous door w/louver.  With Lever Trim

	
	
	

	1 ea.
	
	Flush metal interior door, 30-70, complete assembly with 8-1/4" frame,

	
	
	hinges, threshold, etc. (No lock set), white

	
	
	

	1 ea.
	
	Flush metal exterior door, 60-70, complete assembly with 8-1/4" frame,

	
	
	hinges, threshold, 8" surface bolt, etc. (No lock set), white

	
	
	

	4 ea.
	
	Stainless steel keyless passage sets with door knob and strike plate

	
	
	Hull Supply Co. #BA3026D for 2 3/4" door hole

	
	
	

	2600 ea.
	
	#12 x ¾" self-drilling sheet metal screws with neoprene washers

	
	
	(1050 white, 1550 light stone)

	
	
	

	1600 ea.
	
	#14 x 7/8"  self-drilling tapered thread sheet metal stitching screws with

	
	
	Neoprene washers (550 white, 1050 light stone)

	
	
	

	550 ft.
	
	Caulk  bead tape (50' rolls)

	
	
	

	50 pcs.
	
	Closure strips to fit panels above, 3' long, outside

	
	
	

	150 pcs.
	
	Closure strips to fit panels above, 3' long, inside

	
	
	

	1 ea.
	
	Touch up paint to match control house (two colors), with MSDS

	
	
	

	Revised 4-21-09
	                                 

	        Item 
	
	

	         #37
	
	                      24 FT X 51 FT Control House 

	    List # 2451
	
	              With Battery Room And Storage Room

	
	
	

	Ribbed Sheet Metal Panels, 26 ga. galv. steel 36" coverage, ribs on 6" centers x 3/4" deep.  In colors and lengths as follows:

	
	
	

	36 pcs.
	
	11'-0 long, light stone

	
	
	

	6 pcs. 
	
	11'-6 long, light stone

	
	
	

	9 pcs.
	
	12'-0 long, light stone

	
	
	

	6 pcs.
	
	12'-6 long, light stone

	
	
	

	7 pcs.
	
	13'-0 long, light stone

	
	
	

	36 pcs.
	
	12'-6 long, white

	
	
	

	19 pcs.
	
	Peak sheets to fit sheets above, 36" wide, white, roof pitch 2/12

	
	
	

	4 pcs.
	
	Corner trim 12'-0 long, white

	
	
	

	9 pcs.
	
	Sculptured eave trim 12'-0 long, white

	
	
	

	2 pcs.
	
	Sculptured peak box, white, for sculptured rake trim, roof pitch 2/12

	
	
	

	4 pcs.
	
	Sculptured rake trim 14'-0 long, white

	
	
	

	2 pair
	
	Corner box pitch profile, white, to join sculptured rake trim

	
	
	and sculptured eave trim, roof pitch 2/12

	
	
	

	3 pcs.
	
	Door head trim 1" x 1" x 2-1/4" x 7'-4" long, white

	
	
	

	11 pcs.
	
	Door jamb trim 1" x 1" x 2-1/4" x 7'-4" long, white

	
	
	


	Continued                                                         MATERIAL LIST                                        Revised 4/21/09

	     Item
	
	

	      #37
	
	                     24 FT  x  51 FT  Control House

	   List # 2451
	
	            With Battery Room And Storage Room

	
	
	

	2 ea.
	
	Flush metal exterior door, 30-70, complete assembly with 8-1/4"

	
	
	frame, hinges, threshold, etc. (No lock set), white 

	
	
	

	1 ea.
	
	Flush metal interior door, 30-70, Universal Handed, with

	
	
	24" x 24" metal louver  (bottom of louver is 9" from bottom of door),

	
	
	Complete assembly with 8-1/4" frame, hinges, threshold, etc., white

	
	
	

	1 ea.
	
	Panic Hardware for previous door w/louver.  With Lever Trim

	
	
	

	1 ea.
	
	Flush metal interior door, 30-70, complete assembly with 8-1/4"

	
	
	frame, hinges, threshold, etc. (No lock set), white

	
	
	

	1 ea.
	
	Flush metal exterior door, 60-70, complete assembly with 8-1/4"

	
	
	frame, hinges, threshold, 8" surface bolt, etc. (No lock set), white

	
	
	

	4 ea.
	
	Stainless steel keyless passage sets with door knob and strike plate

	
	
	Hull Supply Co. #BA3026D for 2 3/4" door hole

	
	
	

	3000 ea.
	
	#12 x 3/4" self-drilling sheet metal screws with neoprene washers

	
	
	(1050 white, 1550 light stone)

	
	
	

	1600 ea.
	
	#14 x 7/8" self-drilling tapered thread sheet metal stitching screws

	
	
	with neoprene washers (550 white, 1050 light stone)

	
	
	

	650 ft.
	
	Caulk  bead tape (50' rolls)

	
	
	

	55 pcs.
	
	Closure strips to fit panels above, 3' long, outside

	
	
	

	170 pcs.
	
	Closure strips to fit panels above, 3' long, inside

	
	
	

	1 ea.
	
	Touch up paint to match control house (two colors), with MSDS

	
	
	


	                                                                                 MATERIAL LIST                                  Revised 4-21-09

	       Item 
	
	

	       #38
	
	                            36 FT X 66 FT Control House 

	   List # 3666
	
	                   With 2 Battery Rooms And 2 Storage Rooms

	
	
	

	Ribbed Sheet Metal Panels, 26 ga. galv. steel 36" coverage, ribs on 6" centers x 3/4" deep.  In colors and lengths as follows:

	
	
	

	50 pcs.
	
	11'-0 long, light stone

	
	
	

	10 pcs. 
	
	11'-6 long, light stone

	
	
	

	12 pcs.
	
	12'-0 long, light stone

	
	
	

	8 pcs.
	
	12'-6 long, light stone

	
	
	

	8 pcs.
	
	13'-0 long, light stone

	
	
	

	8 pcs.
	
	13'-6 long, light stone

	
	
	

	8 pcs.
	
	14'-0 long, light stone

	
	
	

	50 pcs.
	
	18'-6 long, white

	
	
	

	25 pcs.
	
	Peak sheets to fit sheets above, 36" wide, white, roof pitch 2/12

	
	
	

	4 pcs.
	
	Corner trim 12'-0 long, white

	
	
	

	12 pcs.
	
	Sculptured eave trim 12'-0 long, white

	
	
	

	2 pcs.
	
	Sculptured peak box, white, for sculptured rake trim, roof pitch 2/12

	
	
	

	4 pcs.
	
	Sculptured rake trim 20'-0 long, white

	
	
	

	2 pair
	
	Corner box pitch profile, white, to join sculptured rake trim

	
	
	and sculptured eave trim, roof pitch 2/12
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	      Item
	
	

	      # 38
	
	                           36 FT  x  66 FT  Control House

	   List #3666
	
	                 With 2 Battery Rooms And 2 Storage Rooms

	
	
	

	6 pcs.
	
	Door head trim 1" x 1" x 2-1/4" x 7'-4" long, white

	
	
	

	20 pcs.
	
	Door jamb trim 1" x 1" x 2-1/4" x 7'-4" long, white

	
	
	

	4 ea.
	
	Flush metal exterior door, 30-70, complete assembly with 8-1/4"

	
	
	frame, hinges, threshold, etc. (No lock set), white 

	
	
	

	2 ea.
	
	Flush metal interior door, 30-70, Universal Handed, with

	
	
	24" x 24" metal louver  (bottom of louver is 9" from bottom of door),

	
	
	complete assembly with 8-1/4" frame, hinges, threshold, etc., white

	
	
	

	2 ea.
	
	Panic Hardware for previous door w/louver.  With Lever Trim

	
	
	

	2 ea.
	
	Flush metal interior door, 30-70, complete assembly with 8-1/4" frame,

	
	
	hinges, threshold, etc. (No lock set), white

	
	
	

	1 ea.
	
	Flush metal exterior door, 60-70, complete assembly with 8-1/4"

	
	
	frame, hinges, threshold, 8" surface bolt, etc. (No lock set), white

	
	
	

	7 ea.
	
	Stainless steel keyless passage sets with door knob and strike plate

	
	
	Hull Supply Co. #BA3026D for 2 3/4" door hole

	
	
	

	5000 ea.
	
	#12 x ¾" self-drilling sheet metal screws with neoprene washers

	
	
	(2000 white, 3000 light stone)

	
	
	

	3000 ea.
	
	#14 x 7/8" self-drilling tapered thread sheet metal stitching screws with

	
	
	Neoprene washers (1000 white, 2000 light stone)

	
	
	

	800 ft.
	
	Caulk  bead tape (50' rolls)

	
	
	

	100 pcs.
	
	Closure strips to fit panels above, 3' long, outside

	
	
	

	200 pcs.
	
	Closure strips to fit panels above, 3' long, inside

	
	
	

	1 ea.
	
	Touch up paint to match control house (two colors), with MSDS


SECTION D 
OFFEROR QUESTIONNAIRE AND INFORMATION FORM
Offeror MUST complete this form in its entirety.  If a question is not applicable, Offeror should state “not applicable”.
Business Name:_________________________________________________ Federal Tax ID #______________________

Address:_______________________________________ City/State/Zip:________________________________________

Contact Name:_________________________________Phone #:______________________ Fax #:___________________

E-Mail:___________________________ Web Site:______________________________  NIGP Code:________________

Number of Years been in Business:____________ Duns #_______________      Is Business a MBE  FORMCHECKBOX 
  or WBE  FORMCHECKBOX 
  

Type of Business Entity:  Corporation  FORMCHECKBOX 
  LLC  FORMCHECKBOX 
  LP  FORMCHECKBOX 
  LLP  FORMCHECKBOX 
  Other  FORMCHECKBOX 
 __________________________________

In What State & Year Did Business Organize in Your Current Structure: _______________________________________
Is Business or Parent Publicly Traded?  Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 
 
Full Legal Name of Parent or Holding Company, if any:____________________________________________________
  (Note: if there are several tiers of ownership, attach a corporate organizational chart)

Services Provided by Business:_______________________________________________________________________

In the past three (3) years, has Business:  
(a)   Been engaged in any litigation?  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 
 If yes, attach explanation.

(b)   Completed all contracts it was awarded?  Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 
  If no, attach details. 

(c)   Been awarded a bonus for early completion of work?  Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 
  If yes, attach details. 

(d)   Defaulted or been in a material breach of a contract?  Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 
  If yes, attach details.  

(e)   Been assessed liquidated damages? Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 
 If yes, attach details.
(f)    Delayed commercial operation beyond contractually required date?  Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 
 If yes, attach details.
(g)   Been the recipient of any Notice of Dispute?   Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 
 If yes, attach details.
(h)   Been responsible for any warranty claims?  Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 
 If yes, attach details.
The undersigned Offeror declares: (a) that it is has reviewed and agrees to the Terms and Conditions, Scope of Work, and all other documents herein; (b)  that the signatory has the authority to bind the Company to this formal legal offer; (c) that through its authorized personnel it has personally examined the location of the proposed work and has determined the amount and character of the proposed work and the supervision, labor, tools, material as identified, and equipment, necessary to complete the same in compliance with the specifications and contract documents (if applicable); (d) that prior to the submission of this proposal, and prior to the award of any contract resulting from this proposal, neither the Offeror, nor any of its subcontractors, nor their agents nor employees have or will: (1) offer or give gratuities to an LCRA employee or affiliate, (2) pay a kickback to obtain favorable treatment in connection with an LCRA contract, (3) “buy-in” to obtain a contract with LCRA, (4) participate in practices which unlawfully eliminate competition or restrain trade such as collusive bidding or negotiating, follow the leader pricing, rotation of low bids, collusive price estimating, or sharing of business with other Offerors, and (5) commit bribery to obtain favorable treatment by LCRA or any affiliates; and (e) that either (1) no delinquent corporate franchise taxes are owed the State of Texas under Chapter 171, Tax Code or (2) the Offeror is not subject to the corporate franchise tax in Texas.
SIGNATURE:____________________________________________ TITLE:____________________________________

PRINTED NAME:______________________________________ DATE:_______________________________________
LIST OF SUBCONTRACTORS/SUPPLIERS

In conformance with the Contract Documents, listed below are the names of the subcontractors/suppliers that will provide more than 5% of the Work, and to what extent they will be used.  Also, include all qualifying Diverse subcontractors/suppliers.   This list becomes part of your Diverse Business Subcontracting Plan and shall not be modified except as requested and approved by LCRA.  Attach additional sheets if needed.  

All blanks for each subcontractor listed MUST be completed.  Prior to contract award, all vendors listed must be registered on LCRA Vendor Database, Diverse Businesses must be noted as such at registration.
	___Name of Subcontractor:___
	Federal Tax ID  ___Number:  ___     
	Description of _____Work/Materials:__
	Contract Value:
	*Qualifying Diverse Business?
	*Diverse _Business Type 

	
	
	
	
	
	

	___________________________
	_______________
	_____________________
	 ________________
	 Yes  FORMCHECKBOX 
No  FORMCHECKBOX 

	___________

	
	
	
	
	
	

	___________________________
	_______________
	_____________________
	 ________________
	 Yes  FORMCHECKBOX 
No  FORMCHECKBOX 

	___________

	
	
	
	
	
	

	___________________________
	_______________
	_____________________
	 ________________
	 Yes  FORMCHECKBOX 
No  FORMCHECKBOX 

	___________

	
	
	
	
	
	

	___________________________
	_______________
	_____________________
	 ________________
	 Yes  FORMCHECKBOX 
No  FORMCHECKBOX 

	___________

	
	
	
	
	
	

	___________________________
	_______________
	_____________________
	 ________________
	 Yes  FORMCHECKBOX 
No  FORMCHECKBOX 

	___________

	
	
	
	
	
	

	___________________________
	_______________
	_____________________
	 ________________
	 Yes  FORMCHECKBOX 
No  FORMCHECKBOX 

	___________

	
	
	
	
	
	


* Qualifying Diverse Business Types:  1) Certified HUB, 2) Certified Minority Owned or DBE, 3) Certified Woman-Owned, 4) Certified HUBZone, 5) Service-Disabled Veteran Owned.    Valid copies of certification must be included.  See LCRA Supplier Diversity Guidelines.

SECTION E
TERMS AND CONDITIONS


This is a contract (“Contract”) between the Lower Colorado River Authority ("LCRA"), a conservation and reclamation district of the State of Texas and __________________________________ ("Seller"), collectively referred to as the “Parties” or individually as a “Party” for the construction described in this Contract, for and in consideration of the payment terms and performance obligations described herein.

Article 1.
Definitions

(a)

LCRA -- Lower Colorado River Authority, a conservation and reclamation district of the State of Texas pursuant to Article XVI, Section 59 of the Texas Constitution with whom Seller has entered into the Contract and for whom the work is to be performed.

(b)
Seller -- the company selected to enter into contract with LCRA.  

(c)
Contract -- the entirety of the agreement between LCRA and Seller as evidenced by all Contract Documents.

(d)
Acceptance -- LCRA's communication with Seller that the work is complete and satisfactory in every respect.

(e)
Goods -- the equipment and/or materials described in the Scope of Work, Section B.
Article 2.
Contract Documents

(a)
Contract Documents include the following documents in order of precedence (“Contract Documents”):
(1) All Change Orders and Contract Amendments hereafter agreed to by the Parties;

(2) Documentation attached as an Exhibit evidencing LCRA's and Seller's final negotiations of exceptions and clarifications;

(3) Addenda issued by LCRA;

(4) Terms and Conditions;

(5) Technical Specifications; 

(6)
Pertinent information from Seller's proposal attached as an appendix or exhibit,  including original equipment manufacturers' literature and specification sheets; and


(7)
Other Exhibits.

(b)
Exclusion from Contract Documents.  No terms and conditions submitted by Seller that conflict with the terms and conditions contained in this Contract will be considered part of the Contract Documents unless expressly accepted in writing by the LCRA.

ARTICLE 3.  TERM

This Contract is for a one (1) year period, with an option to extend for four (4) consecutive one (1) year periods, not to exceed a maximum of five (5) years. The primary term begins upon execution of this Contract by an authorized representative of the LCRA. This Contract will be deemed to extend beyond its expiration or termination date with respect to any Task Order being performed under it at that time, unless the Task Order is also terminated.
Article 4.  GOODS TO BE PROVIDED

Seller shall provide Goods to LCRA under individual assignments (“Task Order(s)”). A description of the Goods that may be included is attached as Section B.  LCRA will provide a written Task Order, including a description and/or part number of the particular.    No Goods are authorized unless authorized representatives of both Parties sign such a Task Order. This Contract does not guarantee a minimum amount Seller will be paid or a minimum number of Task Orders.

ARTICLE 5.  CHANGES
LCRA may request changes in the Scope of Work.  If so, changes in the Scope of Work shall be initiated by a written change order (“Change Order”) signed by an authorized representative of each Party.  The Change Order shall describe the additions, changes or deletions and shall state the additional cost or cost reduction and schedule changes, if any.  Verbal Change Orders shall have no effect, except in cases of an emergency threatening personal injury or property damage.  The terms and conditions of this Contract may be modified only by a writing signed by an authorized representative of each Party.

Article 6.  Termination for Convenience

LCRA reserves the right to terminate this Contract, or any part of it, for LCRA's sole convenience. In the event of such termination, Seller shall immediately stop all Work hereunder, and shall immediately cause any and all subcontractors to do the same.  Seller shall be paid a reasonable termination charge consisting of a percentage of the order price reflecting the percentage of the Work performed prior to the notice of termination, plus actual direct costs resulting from termination.  Seller shall not be paid for any Work done after receipt of the notice of termination, nor for any costs incurred by Seller's subcontractors which Seller could reasonably have avoided.  Seller shall not unreasonably anticipate the requirements of this order.

Article 7.
Termination for Cause  

LCRA may also terminate this Contract, or any part of it, for cause in the event of any default by Seller, or if Seller fails to comply with any of the terms and conditions.  Late deliveries, deliveries of products and Goods  which are defective or which do not conform, and failure to provide LCRA, upon request, with adequate assurances of future performance shall all be non-exclusive causes allowing LCRA to terminate this order for cause.  In the event of termination for cause, LCRA shall not be liable to Seller for any amount (except for products and/or Goods already received and accepted by the LCRA as satisfactory), and Seller shall be liable to LCRA for any and all damages sustained by reason of the default which gave rise to the termination.  If it should be determined that LCRA has improperly terminated this Contract for default, such termination shall be deemed a termination for convenience.

Article 8.
Ethics Requirements

Seller shall not, either before of after contract award, give or offer to give any personal benefit to any LCRA employee in connection with this contract.  This prohibition includes any gift, entertainment, compensation, employment, subcontract, property, favor, or service to an LCRA employee, or a member of an employee’s family, in order to obtain a favorable treatment by LCRA or for the employee’s having exercised his or her authority as an LCRA employee or for performing his or her LCRA duties in favor of another.  Seller shall not offer or agree to give any type of personal benefit to an LCRA employee in exchange for a decision, opinion, recommendation, vote, or other exercise of discretion by an LCRA employee.

Seller shall file with LCRA a completed conflicts of interest questionnaire form, in accordance with Section 176.006, Texas Local Government Code, when Seller has an employment or other business relationship with any employee of LCRA, or a family member of any employee, or Contractor has given an employee, or family member of an employee, one or more gifts with the aggregate value of over $250 during the 12 months preceding the date of this contract.  Employee includes a family member as defined in Chapter 176, Texas Local Government Code.

Seller shall disclose to LCRA by notice any consideration received by Seller by any third party in the performance of this contract.

Article 9.
Non-Appropriation of Funds 

Notwithstanding any provisions to the contrary, Seller agrees that in the event the LCRA is not appropriated sufficient funds for equipment which will perform services and functions in whole or in part are essentially the same services and functions for which the equipment and funds are not otherwise available to LCRA to pay the for the equipment purchase; and there is no other legal procedure by which payment can be made, and the non-appropriation of funds did not result from any act of failure to act on by which payment can be made for the equipment, LCRA shall have the right to return the equipment at LCRA’s expense to a destination that Seller directs, in good working condition less normal wear and tear; and cancel this Contract by a notice of such effect served no less than thirty (30) days prior to the end of the LCRA’s fiscal year.

Upon such early cancellation, LCRA may not thereafter acquire functionally similar equipment for the full original term of the Contract.  In the event, subsequent to such early cancellation, funds are made available to LCRA for equipment which will perform services and functions which in whole or in part are the same services and functions for which the equipment was originally purchased, LCRA agrees, at LCRA’s option to purchase or otherwise acquire such equipment from Seller.

Article  10.
Warranty

Seller expressly warrants that all Goods or services furnished under this Contract shall conform to all specifications and appropriate standards, will be new, and will be free from defect in material or workmanship.  Seller warrants that all such Goods or services will conform to any statements or representations made to LCRA, or appearing on the containers or labels or advertisements for such Goods, or services, and that any Goods will be adequately contained, packaged, marked and labeled. Seller warrants that all Goods or services furnished hereunder will be merchantable, and will be safe and appropriate for the purpose for which Goods or services of that kind are normally used. If Seller knows or has reason to know the particular purpose for which LCRA intends to use the Goods or services, Seller warrants that such Goods or services will be fit for such particular purpose. Seller warrants that Goods or services furnished will conform in all respect to samples.  Inspection, test, acceptance or use of the Goods or services furnished hereunder shall not affect the Seller's obligation under this warranty, and such warranties shall survive inspection, test, acceptance and use. Seller's warranty shall run to LCRA, its successors, and assigns.  Seller agrees to replace or correct defects of any Goods or services not conforming to the foregoing warranty promptly, without expense to LCRA, when notified to such nonconformity by LCRA, provided LCRA elects to provide Seller with the opportunity to do so. If Seller fails to correct defects in or replace nonconforming Goods or services promptly, LCRA, after reasonable notice to Seller, may make such corrections or replace such Goods and services and charge Seller for the cost incurred by LCRA in doing so.  Seller recognizes that LCRA's production requirements may require immediate repairs or reworking of defective Goods, without notice to the Seller.  In such event, Seller shall reimburse LCRA for the costs, delays, or other damages, which LCRA has incurred.

Article 11.
Force Majeure  

LCRA may delay delivery or acceptance occasioned by causes beyond its control.  Seller shall hold such Goods at the direction of the LCRA and shall deliver them when the cause affecting the delay has been removed.  LCRA shall be responsible only for Seller's direct additional costs in holding the Goods or delaying the performance of this Contract at LCRA's request. Seller shall also be excused if delivery is delayed by the occurrence of unforeseen and unforeseeable events, provided Seller notifies LCRA of such events as soon as they occur, and gives LCRA its best estimate of revised delivery dates.  If any delay exceeds thirty (30) days from the original delivery date, LCRA may cancel this order without any liability.  If Seller's production is only partially restricted or delayed, it shall use its best efforts to accommodate LCRA's requirements, including giving this order preference and priority over those of other customers which were placed after this order.

Article 12.  Patents/Copyrights/Trade Secrets 

Seller agrees upon receipt of notification to promptly assume full responsibility for defense of any claim, demand, suit, or proceeding which may be brought against LCRA or its directors, officers, agents, or employees for alleged infringement of any patent, copyright, trade secret, or any other intellectual property right, as well as for any alleged unfair competition resulting from similarity in design, trademark or appearance of Goods or services furnished hereunder, and Seller further agrees to indemnify LCRA, its directors, officers, agents, and employees against any and all expenses, losses, royalties, profits and damages including court costs and attorneys’ fees resulting from any such suit or proceeding, including any settlement.  LCRA may be represented by and actively participate through its own counsel in any such suit or proceeding if it so desires, and the costs of such representation shall be paid by Seller.  If any Goods, service, or intellectual property furnished or used under this order is adjudged infringing and its use enjoined, Seller shall, at its own expense, secure for LCRA the right to continue using it, or replace it with a non-infringing equivalent, or modify it so it becomes non-infringing.

Article 13.
Publicity

Seller shall not directly or indirectly publish, approve or issue any advertising, sales promotion, press release or public statement relating to this Agreement or any products furnished or services performed by Seller for LCRA wherein LCRA’s name, trade name, trademark and/or logo is expressly mentioned or language is used from which LCRA’s identity may, in LCRA’s responsible judgment, be inferred or implied (a “Prohibited Publication”), without the prior written approval of LCRA, which approval may be withheld in LCRA’s absolute discretion.  If during the term of this Agreement, Seller makes any Prohibited Publication available to third parties without first obtaining LCRA’s written approval, LCRA may immediately elect to (a) issue at Seller’s sole expense, or have Seller issue with LCRA’s prior approval, a retraction or correction of such Prohibited Publication; (b) obtain an injunction to prevent Seller from issuing additional Prohibited Publications, or (c) pursue other legal or equitable remedies against Seller that may be available to LCRA to redress the breach of this Section.

Article 14.
INDEMNIFICATION 

SELLER AGREES TO INDEMNIFY AND HOLD LCRA AND THEIR RESPECTIVE ELECTED AND APPOINTED OFFICIALS, DIRECTORS, OFFICERS, AND EMPLOYEES HARMLESS FROM DAMAGES, CLAIMS, DEMANDS, SUITS, CAUSES OF ACTION, JUDGMENTS, COSTS AND EXPENSES INCLUDING REASONABLE ATTORNEYS’ FEES AND EXPENSES RESULTING FROM: 

(i)
DAMAGE TO PROPERTY OF ANY PERSON, FIRM, CORPORATION OR GOVERNMENTAL AGENCY, INCLUDING PROPERTY OF LCRA, AND/OR 

(ii)
DEATH OF OR INJURY TO ANY PERSON OR PERSONS, INCLUDING EMPLOYEES OF LCRA, 

ARISING OUT OF, AND TO THE EXTENT CAUSED BY, A NEGLIGENT ACT OR OMISSION OR WILLFUL MISCONDUCT OF SELLER, ITS AGENTS, SERVANTS, EMPLOYEES, AND SUBCONTRACTORS OF ANY TIER, THEIR AGENTS, SERVANTS AND EMPLOYEES.

IN THE EVENT THAT LCRA IS FOUND TO BE CONCURRENTLY NEGLIGENT, SELLER SHALL NOT INDEMNIFY FOR THE PROPORTIONATE NEGLIGENCE ATTRIBUTABLE TO LCRA, BUT SHALL INDEMNIFY FOR THE PORTION OF NEGLIGENCE ATTRIBUTABLE TO SELLER, ITS AGENTS, SERVANTS, EMPLOYEES, AND SUBCONTRACTORS OF ANY TIER, THEIR AGENTS, SERVANTS AND EMPLOYEES.  THE PURPOSE OF THIS PARAGRAPH IS TO MAKE IT CLEAR THAT SELLER’S OBLIGATION TO INDEMNIFY LCRA IS LIMITED TO THE PERCENTAGE OF NEGLIGENCE ATTRIBUTABLE, SOLELY OR CONCURRENTLY, TO SELLER.  

NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES, WHETHER OR NOT THE POSSIBILITY OF SUCH DAMAGES HAS BEEN DISCLOSED OR COULD HAVE BEEN REASONABLY FORESEEN.

Article 15.
Inspection/Testing

Payment for the Goods delivered hereunder shall not constitute acceptance thereof.  LCRA shall have the right to inspect the Goods and to reject any or all Goods that are in LCRA's judgment defective or nonconforming.  Goods rejected and Goods supplied in excess of quantities called for may be returned to Seller at Seller's expense and in addition to LCRA's other rights.  LCRA may charge Seller all expenses of unpacking, examining, repackaging and reshipping such Goods.  In the event LCRA receives Goods whose defects or nonconformity is not apparent on examination, LCRA reserves the right to request replacement, as well as payment of damages.  Nothing contained herein shall in any way relieve Seller from the obligation of testing, inspection and quality control.

Article 16.
Shipment  

If, in order to comply with LCRA's required delivery date, it becomes necessary for Seller to ship by a more expensive way than specified in the LCRA purchase order or Task Order any increased transportation costs resulting therefrom shall be paid for by Seller unless the necessity for such rerouting or expedited handling has been caused by LCRA.  Seller shall bear all risk of loss of all merchandise covered by this order until such merchandise has been delivered to the designated location.

Freight terms will be FOB Destination, Full Freight Allowed unless otherwise agreed to prior to shipment.

Article 17.
Delivery  

Time is of the essence of this Contract, and if delivery of items or Goods is not completed by the time promised, LCRA reserves the right without liability in addition to its other rights and remedies to terminate this Contract by notice effective when received by Seller as to items not yet shipped or services not yet rendered and to purchase substitute items or services elsewhere and charge Seller with any loss incurred.

Article 18.
Limitation on LCRA's Liability -- Statute of Limitations  

In no event shall LCRA be liable for anticipated profits or for incidental or consequential damages.  LCRA's liability on any claim of any kind for any loss or damage arising out of or in connection with or resulting from this Contract or from the performance or breach thereof shall in no case exceed the price allocable to the Goods or services or unit thereof which gives rise to the claim.  LCRA shall not be liable for penalties of any description.  Any action resulting from any breach on the part of LCRA as to the Goods or services delivered hereunder must be commenced within one year after the date of scheduled delivery.

Article 19.
Performance of Terms and Conditions

LCRA's failure to insist on performance of any of the terms or conditions herein or to exercise any right or privilege or LCRA's waiver of any breach hereunder shall not thereafter waive any other terms, conditions, or privileges, whether of the same or similar type.

Article 20.
Setoff  

LCRA may deduct or setoff any claims for payment against any amounts due Seller by the LCRA arising out of this or any other transaction with Seller.

Article 21.
Assignments and Subcontracting  

No part of this Contract may be assigned or subcontracted without the prior written approval of LCRA.

Article 22.
Entire Contract  

This Contract and any documents referred to on the face hereof, constitute the entire agreement between the Parties.

Article 23.
Insurance

Seller shall maintain at least the insurance coverage specified below and shall provide to LCRA an insurance certificate listing the coverage before starting any work.  The coverage’s shall not be construed as establishing or limiting Seller's liability under the indemnity provision.  In addition to any other required information, all insurance certificates must contain the applicable purchase order number and project title.  Failure to furnish or update (as applicable) insurance certificates that comply with LCRA requirements may result in retraction of a contract award, or suspension or termination for breach of contract.

(a)
Workers' Compensation

Coverage A 


Statutory


Coverage B 


$250,000.00 employer's liability

(b)
General Liability

Bodily Injury 


$1,000,000.00 per occurrence


Property Damage 

$500,000.00 per occurrence

(c)
Automobile Liability

(Including owned or leased vehicles and heavy machinery)


Bodily Injury 


$100,000.00 per occurrence


Property Damage 

$ 500,000.00 per occurrence

LCRA shall be listed as an "additional named insured" on all policies other than the Workers’ Compensation Policy. Seller for itself and its insurers hereby waives subrogation against LCRA, its affiliates, their Boards of Directors, directors, officers, employees and agents.  Seller’s failure to maintain the required insurance coverage at any time during the Contract period may be grounds for LCRA to suspend the Contract and withhold payment until insurance coverage is satisfactory.

Article 24. 
Health and Safety Requirements for Contractors
(a)
General.  Seller shall perform all Work required by this Contract in a safe and healthy manner.  During the course of Work, the Seller is directly responsible for; shall comply with; and enforce all laws, rules, regulations, and good industry practices applicable to worker safety and health.

(b)
Scope of Health and Safety Requirements.  Seller and its agents employed by LCRA are responsible for complying with and enforcing these requirements; Seller will manage all its subcontractors on Site and will be accountable for subcontractor performance with respect to health and safety.

(c) Limitation of Liability.  LCRA shall not be liable for damages or expenses related to any suspension or stoppage of Work, loss of business, or other special, incidental, consequential or punitive damages in connection with any failure on the Seller’s part to establish, enforce, or adequately monitor its Health and Safety Program.

(d) Material Safety Data Sheets (MSDS).  Seller agrees to provide an MSDS with the delivery of any product which contains chemicals or which could precipitate harmful byproducts through exposure to heat, ignition, reactions to/with other chemicals, which would in any manner create a health hazard should users of the product become exposed to the chemical or associated byproduct. 

(e) Ozone Depleting Chemicals.  Seller shall insure that any product sold to LCRA which contains or was manufactured using CFC's be clearly labeled in accordance with Federal Environmental Regulations.

(f)
Emergency Services.  Seller will provide telephone numbers for “Emergency Services”, including a factory contact person.

Article 25.
Right of Audit 

At any time during the term of this Contract and for two (2) years after it expires or is otherwise terminated, LCRA shall have the right to engage a certified public accountant to audit Seller's records to verify that the charges made are justifiable, consistent with this Contract and with Seller's price quotes to LCRA, in accordance with generally accepted accounting principles, and consistent with Seller's standard accounting methods.  Seller shall maintain throughout the term of this contract and for two (2) years thereafter all records reasonably necessary to the performance and completion of such audit.  

Termination or cancellation of the Contract WILL NOT relieve the Seller of any obligations incurred prior to the date of cancellation.

Article 26.
Payment

Notwithstanding anything in this Contract to the contrary, all payments to be made by the LCRA hereunder are subject to Ch. 2251 of the Texas Government Code, popularly known as the Prompt Payment Act.  Payment in full for invoices shall be due within thirty (30) days from date the invoice is received by LCRA.  Invoices paid more than thirty (30) days after the invoice is received are subject to a late charge of 1% per month (12% APR) on the amount of the undisputed past due balance.
Invoices for payment under this Contract shall be sent to:

Lower Colorado River Authority

Attn:  Accounts Payable
P.O. Box 679000

Austin, Texas 78767

Article 27.
Payment Terms

Payment terms shall be net thirty (30) days after receipt of Goods or receipt of correct invoice, whichever is later.

Article 28.
Exclusivity

The Contract is not exclusive.  Seller has the right to perform work for others during the term of the Contract, and LCRA has the right to hire others to perform the same or similar work. 

Article 29.  Notices

All notices or other communications required under this Contract may be made in writing and sent either by mail, email  or fax to the other Party.

PRIVATE LCRA:






Seller:

Elizabeth Gerber
Lower Colorado River Authority



_________________________________

Mail Stop SC 700PRIVATE 




_________________________________

3505 Montonpolis Dr.




__________________________________

PRIVATE Austin, TX 78744




_________________________________

E-Mail: egerber@lcra.org



E-Mail:___________________________
FAX:  512-356-6054




FAX:
Article 30.  Independent Contractor

Seller shall perform in all respects as an independent contractor and not as an employee, partner, joint venture or agent of the LCRA. The Work to be performed by Seller shall be subject to the LCRA's review, approval and acceptance as provided in the Contract Documents, but the detailed manner and method of performance shall be under the control of Seller.  The accuracy, completeness and scheduling of the Work and the application of proper means and methods for performance of the Work are entirely the responsibility of Seller. Seller shall be solely responsible for hiring, supervising and paying its employees, subcontractors and suppliers. Seller shall be solely responsible for payment of all: (i) compensation, including any employment benefits, to its employees; (ii) taxes, including withholding for federal income tax purposes, employment and unemployment taxes; and (iii) such other expenses as may be owed to Seller’s employees.  However, because Seller's Work may be associated in the minds of the public with LCRA, Seller shall ensure that all Work by its employees, subcontractors and agents are performed in an orderly, responsible and courteous manner.  

Article 31.  Supplier Diversity

(a)
LCRA encourages the development of mutually beneficial business relationships with Minority-Owned, Women-Owned, Service Disabled Veteran-Owned and HUBZone (Diverse) Businesses and is committed to increasing their opportunities.  If awarded this Contract, Contractor will carry out this policy in conformity with its subcontracting plan by making good faith efforts to provide opportunities for Diverse Businesses to participate in the performance of the Contract with LCRA as a subcontractor, supplier, professional, practitioner or consultant.  All potential contractors should read and understand the Lower Colorado River Authority’s Supplier 

Diversity Guidelines (http://www.lcra.org/about/docs/rfps/supdiv_guide.pdf).  
(b)
LCRA establishes targets for Contracts exceeding $100,000.  The target for Diverse Businesses participation under this Contract is   5 %.

(c) For Contracts with an established Diverse Businesses target, LCRA has a preference that subcontractors’ contributions to the target be direct second-tier purchases, i.e., products and services that are in direct fulfillment of LCRA requirements. Supplier diversity reports for direct second-tier purchases are required monthly.  When applicable and approved by an LCRA representative, indirect second-tier purchases may also be accepted, i.e., products and services that Contractor purchases from a Diverse Business, but which are not in direct support of LCRA specific requirements.  Supplier diversity reports for indirect second-tier purchases are required quarterly.  These supplier diversity reports shall be considered contract deliverables.  Supplier diversity reports are due by the tenth (10th) business day of any month following which you invoiced LCRA.  Failure to submit the report in a timely fashion may be deemed a breach of the Contract and LCRA may exercise any appropriate remedies.  

(d) If a potential contractor’s response indicates it does not intend to subcontract or purchase major supplies in connection with the contract and during performance of the contract opportunities to subcontract with Diverse Businesses develop, LCRA expects contractors to actively and affirmatively solicit Diverse Businesses and notify LCRA’s Supplier Diversity Personnel

Article 32.  Governing Laws, Regulations & Standards

(a)
 This Contract shall be governed, interpreted and enforced under the laws of the State of Texas, without regard to its conflict of law principles.  In the event of litigation between the Parties arising out of this Contract issued under it, venue for such litigation shall be in a court of competent jurisdiction in Travis County, Texas.

(b)
Seller shall be aware of and shall comply with all federal, state and local laws, ordinances, codes (including applicable professional codes) and regulations applicable to the Work, any equipment to be fabricated and delivered and for compliance with standards and codes of technical societies that have been adopted by law or regulation or compliance with which is required in the Contract Documents.  If any of the Work fails to comply with such laws, ordinances, codes and regulations, Seller shall bear any expense arising from that failure, including the costs to bring the Work into compliance.

Without limiting the generality of the foregoing, during the performance of the Contract, Seller agrees to comply with all applicable regulations of Executive Order No. 11246 of September 24, 1965, and the rules, regulations and relevant orders of the Secretary of Labor as they may apply to Equal Employment Opportunity. Seller will furnish all information and reports required by Executive Order No. 11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor pursuant thereto, and will permit access to its books, records and accounts by the cognizant agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations and orders.

Seller is solely responsible to ensure that its employees and those of its subcontractors and suppliers, who are not citizens of the United States, hold all documentation required under U.S. immigration law to lawfully work in the United States.  SELLER SHALL INDEMNIFY AND HOLD HARMLESS, LCRA, ITS AFFILIATES, THEIR BOARDS OF DIRECTORS, OFFICERS, AGENTS AND EMPLOYEES FROM AND AGAINST ANY EXPENSE (INCLUDING ATTORNEYS' FEES, COURT COSTS AND EXPERT WITNESS FEES), LOSS, FINE, SANCTION, PENALTY, LAWSUIT, JUDGMENT OR OTHER PROCEEDING ARISING IN CONNECTION WITH THE VIOLATION OR ALLEGED VIOLATION OF THIS OBLIGATION.

Article 33. Dispute Resolution

The Parties agree that in the event of a dispute concerning the performance or non-performance of any obligations flowing from or as a result of this Contract and prior to the initiation of any litigation, the Parties will voluntarily submit the dispute to the Travis County Dispute Resolution Center for mediation as though it were referred through the operation of the Texas Alternative Dispute Resolution Procedures Act, Title 7, Chapter 154, TEX. CIV. PRAC. & REM. ANN., (Vernon's 1986). No record, evidence, statement or declaration resulting from or in connection with such alternate dispute resolution procedure may be used in evidence in subsequent litigation except to demonstrate that this Article has been complied with in good faith by a Party. Seller shall proceed diligently with performance of the Contract, pending final resolution of any request for relief, claim, appeal, or action arising under the Contract.

Article 34.  Services for Fayette Power Project and LCRA Affiliates

(a) 
This subsection only applies if Work is to be performed at or for the Fayette Power Project (FPP).  LCRA is the project manager for FPP, portions of which LCRA owns with Austin Energy, the municipally owned utility of the City of Austin, Texas.  With respect to any Work performed under this Contract at or for FPP, all indemnities under this Contract shall extend both to LCRA, its directors, officers and employees, and to Austin Energy and its council members, directors, officers and employees, as their respective interests may appear.  In addition, the protections afforded by the additional insured requirement and waiver of subrogation shall extend both to LCRA, its directors, officers and employees, and to Austin Energy and its council members, directors, officers and employees, as their respective interests may appear.  
(b)  
This subsection only applies if Work is to be performed in connection with an LCRA Affiliate. LCRA operates both electrical generation and transmission assets for LCRA Affiliates under service contracts between LCRA and those Affiliates.  With respect to any Work performed under this Contract in connection with LCRA Affiliates, all indemnities under this Contract shall extend both to LCRA, its directors, officers and employees, and to the applicable Affiliate, its directors and officers.  In addition, the protections afforded by the additional insured requirement and waiver of subrogation shall extend both to LCRA, its directors, officers and employees, and to the Affiliate, its directors and officers. As used herein, the term “Affiliate” includes Gentex Power Corporation, LCRA Transmission Services Corporation and any similar entity currently existing or hereafter created, membership on the governing body of which is controlled by LCRA.   

Article 35.  Approval
Contracts with the LCRA that exceed $300,000 (either initially or through a change order) must be approved by the LCRA Board of Directors before they become effective.  Consulting contracts that exceed $50,000 (either initially or through a change order) must be approved by the LCRA Board of Directors before they become effective.  Change orders to contracts must be approved by the LCRA Board of Directors if they exceed $300,000 ($50,000 for consulting contracts), either separately or in the aggregate.  Change orders must be executed by an authorized LCRA Purchasing Agent or Buyer.

Article 36.  Security at LCRA Job Site
 “THIS ARTICLE INTENTIONALLY DELETED”
ARTICLE 37.
TITLE AND RISK OF LOSS TC "13.0
TITLE AND RISK OF LOSS" \f C \l "1" 
(a)
Title and risk of loss shall pass to LCRA upon delivery of the Goods at the site and after inspection.  Seller warrants that title shall vest in LCRA free and clear of all liens and encumbrances.  If the Goods are  rejected as non-conforming, title and risk of loss shall remain with Seller.

(b)
If the Goods require warranty work, title shall remain at all times with LCRA, except that if the Goods are replaced rather than repaired, LCRA’s title shall vest in the replacement Goods.

(c)
If the Goods require warranty work at Seller’s facility or any other off site location, risk of loss shall pass to seller upon delivery by LCRA of the Goods to a common carrier.  Risk of loss shall pass to LCRA upon delivery to LCRA of the repaired or replaced Goods and the completion of any required installation and inspection.

ARTICLE 38 -- RIGHT TO AUDIT 

LCRA shall have the right to audit all books and records (in whatever form they may be kept, whether written, electronic or other) relating or pertaining to this contract or agreement (including any and all documents and other materials, in whatever form they may be kept, which support or underlie those books and records), kept by or under the control of the Contractor, including, but not limited to those kept by the Contractor, its employees, agents, assigns, successors and subcontractors.  The Contractor shall maintain such books and records, together with such supporting or underlying documents and materials, for the duration of this contract or agreement and for at least 2 years following the completion of this contract or agreement including any and all renewals thereof.  The books and records, together with the supporting or underlying documents and materials shall be made available, upon request, to LCRA, through its employees, agents, representatives, contractors or other designees, during normal business hours at the Contractor’s office or place of business.  In the event that no such location is available, then the books and records, together with the supporting or underlying documents and records, shall be made available for audit at a time and location which is convenient for LCRA.

Article 39.
Integration & Contract Modification

This Contract is made in the State of Texas and shall be governed by and construed according to the laws of Texas.  This Contract contains the entire and integrated agreement between Seller and LCRA and supersedes all prior negotiations, correspondence, understandings, representations and agreements, written or oral, related to the above scope of work.  The terms and conditions of this Contract can be modified only by a writing signed by Seller and by LCRA.

This Contract is executed this ________ day of _______________________, 200__.

SELLER: _________________________________________________




Name of Company

By: ___________________________________________________________




Signature

Typed or Printed Name: ___________________________________________

Title: __________________________________________________________

LOWER COLORADO RIVER AUTHORITY

By: ___________________________________________________________




Signature

Typed or Printed Name: ___________________________________________

Title: _________________________________________________________



Business and Contact Information
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