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Section 1 Overview 

1.1 Description  

The City of La Crosse is requesting proposals for a plan for a “pocket neighborhood” – a grouping of smaller residences 

around a courtyard or common green space – on the former site of the Naval Reserve Training Center at 2226 Green Bay 

Street.  We seek to enlist the architectural and planning services of a firm to design a site plan, landscaping plan, elevation 

renderings of 10-12 cottages, and two house plans on this 1.5 acre (~65,000 square feet) site.  The City Engineering De-

partment will provide site civil engineering services including a drainage/grading/stormwater plan, erosion control plan, 

and a revised preliminary and final plat.  The site is currently platted for eight single family homes and needs to be re-

platted.  

This City-owned site has been cleared of all buildings and previous development.  The site fronts on Green Bay Street and 

Hyde Avenue. It borders single-family homes and a City of La Crosse fire station, and is in close proximity to Central 

High School, the Village Shopping Center and Kmart, two bus routes, and a pocket park.  The parcel is currently zoned 

Single-Family Residential (R1).  While this project encourages a greater density than what would be allowed under the R1 

zoning, the pocket neighborhood should be consistent or complimentary to the character of the surrounding neighborhood.  

Respondents should also be aware that there is a proposal for a Naval Reserve Training Center memorial on the eastern 

edge of this property.  The City has reserved a thirty-foot wide strip of land for a walkway with benches, landscaping, and 

monuments. This property is separate and distinct from the pocket neighborhood, but the developer may choose to incor-

porate an alternative design in their development with this memorial in mind.   

1.2 Background 

Previous request for proposals (RFPs) to develop the site as eight single-family homes yielded no credible offers. Mem-

bers of the community weighed in on several options for how they would like to see the site redeveloped at a public 

meeting.  Participants supported the development of a pocket neighborhood as an opportunity to diversify the city’s hous-

ing stock. The potential for innovative development could be a big selling point for the newly build homes and for the 

community.   Additionally, the concept was popular for its potential to promote a close knit sense of community and 

neighborliness with an increased level of contact that benefits families through all life cycles. 

1.3 Audience 

Your audience will include the City Council; City Plan Commission; City staff including Planning and Development, En-

gineering, Public Works, Fire, Police, and Parks and Recreation personnel; Naval Reserve Oversight Committee; potential 

homebuyers, neighboring residents and city taxpayers. 

Section 2 Instructions 

2.1 Schedule 

Request for Proposals posted Sep 13 

All proposals due at 5:00 p.m., local time, at the office of the City of La Crosse Planning 

and Development Department Oct 11 

Housing Rehabilitation Review Board selects finalists for interviews Oct 24 

Housing Rehabilitation Review Board interviews consultants Nov 7 

Reference checks by the City Planning Department Nov 8  
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Contract negotiations Nov 11-15  

Common Council approval of consultant contract Jan 9 

Project start Jan 15  

Public Involvement Session and Feedback, (1/2 day during this week) Feb 17-23 

Final Presentation March 24-28 

Consultant Portion - Project Completion April 1 

2.2 Inquiries 

Please direct questions to: 

Mr. Lawrence J. Kirch, Director of Planning and Development 

City of La Crosse Department of Planning and Development 

400 La Crosse Street, La Crosse, WI 54601 

Phone: (608) 789-7512 

E-mail: kirchl@cityoflacrosse.org  

2.3 Submission 

The Planning and Development Department will accept proposals until 5:00PM on Friday, October 11, 2013.  Re-

spondents must submit twelve (12) paper proposals and one (1) portable document format (PDF) proposal marked 

“Pocket Neighborhood Plan”.  No facsimile transmission will be accepted.  The City of La Crosse reserves the 

right to accept or reject any or all proposals.  The City of La Crosse is not liable for any costs incurred in replying 

to this request for proposals. 

2.4 Supplements 

At the time of submittal, respondents may include additional information that is not described in the request for 

proposals that would be beneficial.  If, in the respondent’s opinion, the City has overlooked anything material or 

relevant, such items may be brought to the City’s attention and be included in the proposal. 

2.5 Ownership 

All proposals submitted on time become the property of the City of La Crosse upon submission and will not be re-

turned to the applicant. By submitting a proposal, the applicant agrees that the City of La Crosse may copy the 

proposal for purposes of facilitating the evaluation. 

2.6 Evaluation 

Criteria are in order of priority. 

A) Organization, Personnel and Experience      (40%) 

 Qualifications of personnel  

 Specific experience with developing planning and participation processes 

 Experience of consultant firm  

 An interdisciplinary team (See Section 4.3 Company Information – Key Personnel) 

 Five (5) client references  
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B) Quality of Proposal and Approach        (40%) 

 Completeness and thoroughness in addressing the scope  

 Understanding of project goals  

 Responsiveness to terms and conditions  

 Quality and quantity of services to be performed  

 Proposal design and attentiveness to detail  

C) Cost Proposal          (20%) 

D) Ability to complete study on schedule (required)      

Section 3 Selection 

Up to three (3) firms may be invited to present their proposal to the selection committee. From the proposals, the selection 

committee will recommend that a professional services agreement to be negotiated between the City and one firm. 

A limited number of firms will then be invited to interview in person to give a brief presentation of their proposal to the 

Housing Rehabilitation Review Board, followed by a question and answer session. The interview format will be pre-

scribed by the Housing Rehabilitation Review Board and will be structured less in the form of sales pitch, but rather a true 

assessment of the consultant team's experience, abilities and readiness to complete this report and financial retainer work.  

A recommendation and proposed contract with the City’s Terms and Conditions shall be forwarded to the City of La 

Crosse Common Council for final approval.  

3.1 Acceptance 

The City of La Crosse reserves the right to accept or reject any or all proposals or portions thereof without stated 

cause. All proposals will be reviewed by the City of La Crosse Housing Rehabilitation Review Board, which will 

select the top proposal.  The City of La Crosse may accept the proposal that demonstrates the best ability to meet 

its needs. 

3.2 Qualifications 

Upon the selection of a firm, City officials, employees, or agents shall attempt to negotiate and reach a final pro-

fessional services agreement with this applicant. If the City is unable to reach a final agreement with them, the 

City reserves the right to reject their proposal and negotiate a final agreement with the applicant who has the next 

most viable proposal.  

3.3 Clarification, Irregularities, Disqualification, and Reissuance 

The City of La Crosse reserves the following rights: 

1. To obtain clarification of any point in an applicant’s proposal or obtain additional information 

2. To waive any formalities, defects, or irregularities in any proposal, response, and/or submittal where 

the acceptance, rejection, or waiving of such is in the best interests of the City 

3. To disqualify any proposal upon evidence of collusion, intent to defraud, or any other illegal practice 

on the part of the applicant 
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4. To reissue any Requests for Proposals 

Section 4 Submittal Criteria and Qualifications 
The following instructions contain mandatory requirements for the content of your proposal to be considered.  The City is 

not responsible for any cost incurred in the preparation of proposals.   

4.1 Cover Letter 

Include a signed letter no longer than two (2) pages expressing your interest and summarizing the proposal. 

4.2 Table of Contents 

Include a table of contents. 

4.3 Company Information  

Type 

 Corporation proposing as a single entity for all services  

 Corporation proposing as prime entity for all services with sub-consultants(s)  

 Joint Venture  

 Partnership  

 Other  

History  

Describe the length of time that the company has been in business and ownership history of prime and its sub-

consultant(s) or joint venture partner(s). If prime entity is a wholly-owned subsidiary of another corporation, 

please provide details.  

Location 

Describe location of the principal office that will be responsible for implementing this contract. Provide the loca-

tion of other offices from which resources may be drawn.  

Size 

Resources and capabilities of responding entity  

Structure 

 Partners  

 Associates 

 Consultants  

 Subcontractors  

 Other participant(s) and title(s)  

 Organizational hierarchy  

 Services and professional disciplines provided in-house by prime responding entity  

Experience 

Specific experience with public in developing planning and participation processes for government, private, or 

non-profit organizations.  
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Key Personnel  

 Identify primary contact and any key personnel/staff contact information and provide their experience, re-

sponsibilities, and qualifications. One page resumes of the proposed project team preferred 

 Names of staff with pocket neighborhood planning experience 

 Indicate if the proposed project team has completed similar projects for other clients and if so, list the clients 

and projects; if the proposed team has not worked together previously, briefly state why the proposed team 

should be selected 

 Names of staff members with the following experience:  

o Licensed Architect  

o Registered Landscape Architect  

o Urban Designer  

o Urban Planner, AICP  

o Economist  

o LEED-ND Professional 

Portfolio    

At least five (5) examples of comparable projects completed in the past three (3) years with references for each 

including:  

1. Client name  

2. Contact name and title  

3. Address and phone number 

Approach 

 Description of the consultants understanding and approach to the project, including projected timeline show-

ing milestone dates and anticipated project deliverables.  

 Description of the type and level of support the consultant will require/expect from the project sponsor—such 

as staff support, provision of meeting/studio space, materials, meals, etc.  

Section 5  Project Planning  

Conduct research and provide education necessary to prepare for the project.  

5.1 Assessment and Organization  

(To be conducted with the participation and approval of the Planning and Development Department)  

Meeting and Tour  

Conduct an initial project management team meeting including a site tour to create a shared understanding of the 

project purpose, process, and to coordinate a schedule among project sponsor and team members, including the 

Mayor, and Council representatives. Conduct an initial stakeholder analysis by identifying key stakeholders, their 

issues and levels of involvement, and your strategies for outreach. Create a charrette products list, consisting of 

drawings, studies, and documents that describe a feasible plan that must be completed by the end of the public 

process. Products may include preliminary analysis briefing materials, copies of all public presentations, imple-

mentation plans, and ordinances. 
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Roadmap, Plan, and Schedule 

Prepare a guiding document for the project management team that lists the project phases, events, and products on 

a timeline. This document should assign roles and responsibilities for each task.  Prepare a schedule in table for-

mat indicating the events, such as open house hours, meetings, meals, and production targets. List the times when 

each team member will be present at the meetings. 

5.2 Research 

Stakeholder Identification 

Primary stakeholders should, at a minimum, include:  

 Common Council  

 City Plan Commission  

 Neighborhood Revitalization Commission  

 La Crosse Housing Rehabilitation Review Board 

 City Department Heads  

 The general public, area residents, students,  and area businesses/industry/education leaders, realtors (for mar-

ket analysis), developers/housing contractors 

Stakeholder Engagement 

Describe a plan for facilitating community engagement at these levels:  

 Large public gatherings, such as an informational meeting or facilitated workshop. .  

 Individual or small group meetings, which consists of one to five people, such as elected officials, business 

and property owners or other key stakeholders.  

Quantifiable Objectives 

Create a set of objectives and measures based on stakeholder interviews, governing policies and standards (appli-

cable LEED Rating Systems), project goals and economic, engineering, and environmental constraints. These 

measures are to be revised as new information arises and will guide the design decision-making process.  

Public Outreach 

Inform the community about the project purpose, process, and options for public involvement as well as to elicit 

information and vision elements from the community. Assist with media communications and publicity. 

5.3 Analysis  

Base Data 

The City will provide all relevant existing related community-planning reports, plans, and studies from local 

planning agencies and community advocacy groups for the consultant’s review. Coordination responsibilities of 

City staff will include:  

 Developing and mailing meeting notices  

 Arranging meeting locations, materials, postage and notices  

 Advertising  

 Documenting meetings through minutes/notes  

 GIS data 

 A list of relevant contacts  
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 Existing plans and documents  

Existing Plans 

The consultant will conduct all necessary base data research, e.g., the existing conditions in terms of transporta-

tion, stormwater, housing types, demographics, and other measures. The following plans shall be reviewed:  

 La Crosse Promise research  

 Comprehensive Plan “Confluence”  

 County/City Strategic Plan for Sustainability  

 Existing Land Use and Zoning  

 City/County Housing Task Force Report 

 Neighborhood Revitalization Action Plan 

 Final Plat of the Naval Reserve Site 

Broader Impact 

Identify interconnectedness with broader community through the public process, if feasible. Further, the plan may 

also identify near-term development catalyzed by the pocket neighborhood.  

Project Brief 

Prepare a brief written report and MS PowerPoint presentation that concisely summarizes the information from all 

previous phases of work including summaries on project assessment and organization, stakeholder research, edu-

cation and involvement, base data research and analysis, and feasibility studies.  

Section 6 Public Participation Process  

6.1 Workshop  

Conduct a half-day workshop that includes the following events and tasks:  

Stakeholder Briefing 

Brief the primary stakeholders prior to the workshop to prepare them for the public meeting and to elicit any im-

portant last minute information. Meet with elected officials, Neighborhood Revitalization Commissioners, and 

any other primary stakeholders identified.  

Orientation 

Establish a community understanding of the project purpose, process, roles, and opportunities for community in-

volvement.  Elicit public input on such topics as community values, existing physical conditions, and future 

vision. (Actual topics to be determined by the consultant and planning staff based on earlier analysis.)  

Design Process 

Create approximately three alternative plan options based on community input, the Project Objectives and 

Measures, as well as engineering, environmental, economic feasibility, policy, and other project requirements. 

Three-dimensional renderings should be used in addition to plan drawings and statistical analysis throughout the 

project.  
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Synthesis 

Draft a preferred plan by accounting for all of the information from the public meeting and merging the high per-

forming elements of the alternative concepts with newly developed design elements. Document the degree to 

which the preferred plan performs according to the Project Objectives and Measures.  

6.2 Development 

Review the preferred plan with regulatory agencies and primary stakeholders. Conduct detailed design studies and 

tests of the preferred plan. The purpose of these studies is two-fold, first to assure that the plan is feasible and sec-

ond, to create the documentation necessary to fully describe the plan to the stakeholders. Example studies include 

environmental impacts and economic and market feasibility. Develop preliminary project documents such as site 

plan, landscape plan, elevations, and house plans. 

6.3 Presentation 

Conduct a second public meeting. Use presentation software and boards to display a concise and comprehensive 

summary of project goals, the public process, and the preferred plans. The presentation should cover all elements 

of the plan, such as land use, transportation, economic, environmental, and social elements. Three-dimensional 

renderings are to be used in addition to plan drawings and statistical documents.  Gather community input through 

an open discussion or open house format. Document community input with meeting notes and surveys based on 

the Project Objectives and Measures. Provide the sponsor with PDF files of the final products – as well as original 

files to modify and present to other audiences – upon the conclusion of the public process 

Section 7 Product  

Finalize revisions to the documents per the final public meeting. Produce a site plan, landscaping plan, elevation render-

ings, house plans, and report that concisely describes the project, the process, and the plan. The report should cover the 

entire project process, highlighting stakeholder involvement and decision-making processes. The documents should be 

capable of educating those who did not participate in the process previously. Provide site plan, landscaping plan, elevation 

renderings, and house plans capable of being adopted by the Common Council that includes GIS and CAD files, graphics, 

sketches, drawings, aerials and maps depicting the proposed plan.  

The consultant shall prepare and submit two (2) hard copies and electronic copies of the final plans and report to the City 

of La Crosse Planning and Development Department. All submissions shall become property of the City of La Crosse. 

The City may reproduce the draft and final copies in sufficient amounts for meetings and hearings.   From these plans, the 

City will develop plans for civil engineering, water and sewer, erosion control, grading and drainage plan, and sidewalks.  

The City will also develop the preliminary and final plats. 

House plans are to be printed on 24” x 36” paper, in CAD, and all estimated architectural fees must include:  

 Site Plan, minimum size 1” = 10” 

 Wall Section, minimum size is 3/8” = 1” 

 Basement Plans, ¼” = 1” 

 Floor Plans, ¼” = 1” 

 Window and Door Schedules 

 Elevation Plans, ¼” = 1” 

 All plans must include Reschek Compliance Certification 
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 Do not include plumbing, electrical, or HVAC 

 Construction costs should not exceed $110 per square foot  

 For each plan, there can be up to 2 redline opportunities and 2 renderings 

Section 8 Conflict of Interest  

No employee, agent, consultant, officer, elected official or appointed official of the City, who: (1) exercises or has exer-

cised any function or responsibility over funds being provided by the City; (2) is in a position to participate in a decision-

making process; or  (3)  may gain inside information with regard to such activities, shall obtain a personal or financial in-

terest in or benefit from this project; or have an interest in a contract, subcontract, or agreement with respect thereto, or 

the proceeds thereof, either for themselves or those with whom they have family or business ties; during their tenure or for 

one (1) year thereafter, except for approved eligible administration or personnel costs. 

Section 9 Cost  

The City’s contract cost for this project is $12,500.  Indicate the anticipated expenditures organized by task and by per-

sonnel in a spreadsheet appropriate to a lump sum contract by the following categories.  

9.1 Cost Categories  

Labor  

 By individual (name)  

 List estimated hours  

 Hourly rate and total cost  

Overhead 

Show as a percentage of labor costs  

Itemizations 

These may include, but are not limited to:  

 Transportation  

 Lodging and meal per diem  

 Printing  

 Communication  

Administrative 

Indicate base used and basis therefore, percentage and total. Total estimated cost of work  

9.2 Expedition 

The consultant shall provide time for project scheduling, staffing, coordination, billing, progress reports, etc., nec-

essary for the consultant to expedite the project.  

9.3 Contract 
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The contract entered into as a result of this RFP, shall be limited to a lump sum contract (includes labor, overhead, 

direct, and administrative costs) to be mutually agreed upon between the consultant and the City of La Crosse.  

The contract will include the City’s Standard Terms and Conditions.  

9.4 Timeframe  

The consultant shall indicate the timeframe of invoices. 
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Appendix 

Standard Contract Terms and Conditions  

1. DEFINITIONS.  In this section “Contracting Party” shall mean any party that is entering into this Agreement with the 

City of La Crosse. “La Crosse” shall mean the City of La Crosse. These definitions shall apply only to this section ti-

tled “Standard Terms and Conditions” and shall not replace, modify or supersede any definitions used in other 

sections of this Agreement. 

 

2. STANDARD OF PERFORMANCE.  Contracting Party agrees that the performance of the services, pursuant to the 

terms and conditions of this Agreement, shall be performed in a manner consistent with the degree of care and skill 

ordinarily exercised by members of the same professions currently practicing under similar circumstances providing 

like services. Contracting Party agrees to abide by all applicable federal, state and local laws, regulations and ordi-

nances, and all provisions of this Agreement. 

 

3. FULLY QUALIFIED.  Contracting Party represents that all personnel engaged in the performance of the services set 

forth in this Agreement shall be fully qualified and shall be authorized or permitted under state and local law to per-

form the services. 

 

4. SCOPE OF SERVICES.  Contracting Party is required to perform, do and carryout in a satisfactory, timely, and pro-

fessional manner the services set forth in this Agreement. The Contracting Party is required to furnish all services and 

labor necessary as indicated in this Agreement, including without limitation materials, equipment, supplies, and inci-

dentals. The scope of services to be performed shall include, without limitation, those services set forth in this 

Agreement.  La Crosse may from time to time request the Contracting Party to perform additional services which are 

not set forth in this Agreement.  In the event that such a request is made, the performance of such services shall be 

subject to the terms, conditions and contingencies set forth in this Agreement.     

 

5. CHANGE OF SCOPE.  The scope of service set forth in this Agreement is based on facts known at the time of the 

execution of this Agreement, including, if applicable, information supplied by Contracting Party. Scope may not be 

fully definable during initial phases. As projects progress, facts discovered may indicate that the scope must be rede-

fined. Parties shall provide a written amendment to this Agreement to recognize such change. 

 

6. COMPENSATION.  Contracting Party will be compensated by La Crosse for the services provided under this 

Agreement and subject to the terms, conditions and contingences set forth herein.  Payments to Contracting Party for 

services rendered under this Agreement will be based on itemized invoices submitted on a monthly basis by the Con-

tracting Party to La Crosse. These invoices must be itemized to include labor costs and the Contracting Party’s direct 

expenses, including subcontractor costs. In addition, such invoices shall show the hours worked by the Contracting 

Party’s staff and the amount of work completed as a percentage of the work to be performed. The final payment of the 

balance due the Contracting Party for the completed service shall be made upon completion and acceptance of the 

services performed by the Contracting Party under this Agreement. 

 

7. TAXES, SOCIAL SECURITY, INSURANCE AND GOVERNMENT REPORTING.  Personal income tax payments, 

social security contributions, insurance and all other governmental reporting and contributions required as a conse-

quence of the Contracting Party receiving payment under this Agreement shall be the sole responsibility of the 

Contracting Party. 
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8. TERMINATION FOR CAUSE.  If, through any cause, the Contracting Party shall fail to fulfill in a timely and proper 

manner its obligations under this Agreement, or if the Contracting Party shall violate any of the covenants, agree-

ments, or stipulations of this Agreement, La Crosse shall thereupon have the right to terminate this Agreement by 

giving written notice to the Contracting Party of such termination and specifying the effective date, at least ten (10) 

days before the effective date of such termination. In such event, all finished or unfinished documents, data, studies, 

surveys, drawings, maps, models, photographs, reports or other material related to the services performed by the Con-

tracting Party under this Agreement for which compensation has been made or may be agreed to be made shall, at the 

option of La Crosse, become the property of La Crosse. Notwithstanding the foregoing, the Contracting Party shall 

not be relieved of liability to La Crosse for damages sustained by La Crosse by virtue of this Agreement by the Con-

tracting Party, and La Crosse may withhold any payments to the Contracting Party for the purpose of setoff until such 

time as the exact amount of damages due to La Crosse from the Contracting Party is determined.  

 

9. TERMINATION FOR CONVENIENCE.  La Crosse may terminate this Agreement at any time and for any reason by 

giving written notice to the Contracting Party of such termination and specifying the effective date, at least ten (10) 

days before the effective date of such termination. If this Agreement is terminated by La Crosse pursuant to this pro-

vision, Contracting Party will be paid an amount which bears the same ratio to the total compensation as the services 

actually and satisfactorily performed bear to the total services of the Contracting Party covered by this Agreement, 

less payments for such services as were previously made. The value of the services rendered and delivered by Con-

tracting Party will be determined by La Crosse. 

 

10. SAFETY.  Unless specifically included as a service to be provided under this Agreement, La Crosse specifically dis-

claims any authority or responsibility for general job site safety, or the safety of persons or property. 

 

11. DELAYS.  If performance of La Crosse’s obligations is delayed through no fault of La Crosse, La Crosse shall be 

entitled to an extension of time equal to the delay. 

 

12. OPINIONS OF COST.  Any opinion of costs prepared by La Crosse is supplied for general guidance of Contracting 

Party only. La Crosse cannot guarantee the accuracy of such opinions as compared to actual costs to Contracting Par-

ty. 

 

13. USE OF LA CROSSE PROPERTY.  Any property belonging to La Crosse being provided for use by Contracting 

Party shall be used in a responsible manner and only for the purposes provided in this Agreement. No changes, altera-

tions or additions shall be made to the property unless otherwise authorized by this Agreement. 

 

14. INSURANCE.  Contracting Party shall, at its sole expense, obtain and maintain in effect at all times during this 

Agreement the following insurance coverage:    

 

1) Commercial General Liability Insurance of not less than $1,000,000.00 per occurrence for bodily injury, per-

sonal injury and property damage; 

 

2) Automobile Liability Insurance of not less than $1,000,000.00 per occurrence for bodily injury and property 

damage covering all vehicles to be used in relationship to this Agreement; 

 

3) Umbrella Liability Insurance of not less than $1,000,000.00 per occurrence for bodily injury, personal injury 

and property damage in excess of coverage carried for commercial general liability and automobile liability; 
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4) Professional Liability Insurance of not less than $1,000,000.00 per claim and annual aggregate; and 

 

5) To the extent that Contracting Party employs any employees or as otherwise required by law, Workers’ Com-

pensation and Employees’ Liability Insurance with Wisconsin statutory limits. 

 

On the certificate of insurance, La Crosse shall be named as an additional insured on any General Liability In-

surance, Automobile Insurance, and Umbrella Liability Insurance. The certificate must state the following: 

The City of La Crosse, its officers, agents, employees, and authorized volunteers shall be Additional Insureds. 

Prior to execution of the Agreement, Contracting Party shall file with La Crosse, a certificate of insurance 

signed by the insurer’s representative evidencing the coverage required by this Agreement. Such evidence 

shall include an additional insured endorsement signed by the insurer’s representative. Contracting Party shall 

provide La Crosse with a thirty (30) day notice prior to termination or cancellation of the policy. La Crosse 

reserves the right to require review and approval of the actual policy of insurance before it executes this 

Agreement. 

   

15. INDEMNIFICATION.  To the fullest extent allowable by law, Contracting Party hereby indemnifies and shall defend 

and hold harmless, at Contracting Party’s expense, La Crosse, its elected and appointed officials, committee members, 

officers, employees or authorized representatives or volunteers, from and against any and all suits, actions, legal or 

administrative proceedings, claims, demands, damages, liabilities, losses, interest, attorney’s fees (including in-house 

counsel legal fees), costs and expenses of whatsoever kind, character or nature whether arising before, during, or after 

completion of the Agreement hereunder and in any manner directly or indirectly caused or contributed to in whole or 

in part, by reason of any act, omission, fault, or negligence, whether active or passive of Contracting Party, or of any-

one acting under its direction or control or on its behalf in connection with or incident to the performance of this 

Agreement, regardless if liability without fault is sought to be imposed on La Crosse. Contracting Party’s aforesaid 

indemnity and hold harmless agreement shall not be applicable to any liability caused by the willful misconduct of La 

Crosse, its elected and appointed officials, officers, employees or authorized representatives or volunteers. Nothing in 

this Agreement shall be construed as La Crosse waiving its statutory limitation and/or immunities as set forth in the 

applicable Wisconsin Statutes or other applicable law. This indemnity provision shall survive the termination or expi-

ration of this Agreement. 

 

Contracting Party shall reimburse La Crosse, its elected and appointed officials, officers, employees or authorized rep-

resentatives or volunteers for any and all legal expenses and costs incurred by each of them in connection therewith or 

in enforcing the indemnity herein provided. Contracting Party’s obligation to indemnify shall not be restricted to in-

surance proceeds, if any, received by La Crosse, its elected and appointed officials, officers, employees or authorized 

representatives or volunteers. 

 

16. NO PERSONAL LIABILITY. Under no circumstances shall any trustee, officer, official, commissioner, director, 

member, partner or employee of La Crosse have any personal liability arising out of this Agreement, and Contracting 

Party shall not seek or claim any such personal liability. 

 

17. INDEPENDENT CONTRACTORS. The parties, their employees, agents, volunteers, and representative shall be 

deemed independent contractors of each other and shall in no way be deemed as a result of this Agreement to be em-

ployees of the other. The parties, their employees, agents, volunteers, and representatives are not entitled to any of the 
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benefits that the other provides for its employees. The parties shall not be considered joint agents, joint venturers, or 

partners. 

 

18. GOVERNING LAW.  This Agreement and all questions and issues arising in connection herewith shall be governed 

by and construed in accordance with the laws of the State of Wisconsin. Venue for any action arising out of or in any 

way related to this Agreement shall be exclusively in La Crosse County, Wisconsin. Each party waives its right to 

challenge venue.     

 

19. JURY TRIAL WAIVER.  The parties hereby waive their respective rights to a jury trial on any claim or cause of ac-

tion based upon or arising from or otherwise related to this Agreement. This waiver of right to trial by jury is given 

knowingly and voluntarily by the parties and is intended to encompass individually each instance and each issue as to 

which the right to a trial by jury would otherwise accrue. Each party is hereby authorized to file a copy of this section 

in any proceeding as conclusive evidence of this waiver by the other party.   

 

20. NOTIFICATION.  Contracting Party shall: 

 

1) As soon as possible and in any event within a reasonable period of time after the occurrence of any default, 

notify La Crosse in writing of such default and set forth the details thereof and the action which is being taken 

or proposed to be taken by Contracting Party with respect thereto. 

 

2)  Promptly notify La Crosse of the commencement of any litigation or administrative proceeding that would 

cause any representation and warranty of Contracting Party contained in this Agreement to be untrue. 

 

3) Notify La Crosse, and provide copies, immediately, upon receipt, of any notice, pleading, citation, indictment, 

complaint, order or decree from any federal, state or local government agency or regulatory body, asserting or 

alleging a circumstance or condition that requires or may require a financial contribution by Contracting Party 

or any guarantor or an investigation, clean-up, removal, remedial action or other response by or on the part of 

Contracting Party or any guarantor under any environmental laws, rules, regulations, ordinances or which 

seeks damages or civil, criminal or punitive penalties from or against Contracting Party or any guarantor for 

an alleged violation of any environmental laws, rules, regulations or ordinances. 

 

21. SEVERABILITY.  The provisions of this Agreement are severable. If any provision or part of this Agreement or the 

application thereof to any person or circumstance shall be held by a court of competent jurisdiction to be invalid or 

unconstitutional for any reason, the remainder of this Agreement and the application of such provision or part thereof 

to other persons or circumstances shall not be affected thereby. 

22. ASSIGNMENT, SUBLET, AND TRANSFER.  Contracting Party shall not assign, sublet, or transfer its interests or 

obligations under the provisions of this Agreement without the prior written consent of La Crosse. This Agreement 

shall be binding on the heirs, successors, and assigns of each party hereto. Contracting Party shall provide not less 

than forty-five (45) days advance written notice of any intended assignment, sublet or transfer. 

 

23. NO WAIVER.  The failure of any party to insist, in any one or more instance, upon performance of any of the terms, 

covenants, or conditions of this Agreement shall not be construed as a waiver, or relinquishment of the future perfor-

mance of any such term, covenant, or condition by any other party hereto but the obligation of such other party with 

respect to such future performance shall continue in full force and effect 
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24. SUBCONTRACTING.  None of the services to be performed under this Agreement shall be subcontracted without 

the prior written approval of La Crosse. If any of the services are subcontracted, the performance of such services 

shall be specified by written contract and shall be subject to each provision of this Agreement. Contracting Party shall 

be as fully responsible to La Crosse for the acts and omissions of its subcontractors and of person either directly or in-

directly employed by them, as it is for acts and omissions of persons directly employed by it. 

 

25. CONFLICTS OF INTEREST.  Contracting Party covenants that it presently has no interest and shall not acquire any 

interest, direct or indirect, which would conflict in any manner or degree with the performance of its services hereun-

der. Contracting Party further covenants that in the performance of this Agreement no person having any conflicting 

interest shall be employed. Any interest on the part of Contracting Party or its employee must be disclosed to La 

Crosse 

 

26. NON-DISCRIMINATION.  Pursuant to law, it is unlawful and Contracting Party agrees not to willfully refuse to em-

ploy, to discharge, or to discriminate against any person otherwise qualified because of race, color, religion, sex, 

sexual orientation, age, disability, national origin or ancestry, lawful source of income, marital status, creed, or famili-

al status; not to discriminate for the same reason in regard to tenure, terms, or conditions of employment, not to deny 

promotion or increase in compensation solely for these reasons;  not to adopt or enforce any employment policy 

which discriminates between employees on account of race, color, religion, sex, creed, age, disability, national origin 

or ancestry, lawful source of income, marital status or familial status; not to seek such information as to any employee 

as a condition of employment; not to penalize any employee or discriminate in the selection of personnel for training, 

solely on the basis of race, color, religion, sex, sexual orientation, age, disability, national origin or ancestry, lawful 

source of income, marital status, creed or familial status. 

 

Contracting Party shall include or cause to be included in each subcontract covering any of the services to be per-

formed under this Agreement a provision similar to the above paragraph, together with a clause requiring such 

insertion in further subcontracts that may in turn be made. 

 

27. POLITICAL ACTIVITIES.  Contracting Party shall not engage in any political activities while in performance of any 

and all services and work under this Agreement.   

 

28. GOVERNMENTAL APPROVALS.  Contracting Party acknowledges that various of the specific undertakings of La 

Crosse described in this Agreement may require approvals from the City of La Crosse Council, City of La Crosse 

bodies, and/or other public bodies, some of which may require public hearings and other legal proceedings as condi-

tions precedent thereto. Contracting Party further acknowledges that this Agreement is subject to appropriation by the 

La Crosse Common Council. La Crosse’s obligation to perform under this Agreement is conditioned upon obtaining 

all such approvals in the manner required by law. La Crosse cannot assure that all such approvals will be obtained, 

however, it agrees to use good faith efforts to obtain such approvals on a timely basis.   

 

29. ENTIRE AND SUPERSEDING AGREEMENT. This writing, all Exhibits hereto, and the other documents and 

agreements referenced herein, constitute the entire Agreement between the parties with respect to the subject matter 

hereof, and all prior agreements, correspondences, discussions and understandings of the parties (whether written or 

oral) are merged herein and made a part hereof. This Agreement, however, shall be deemed and read to include and 

incorporate such minutes, approvals, plans, and specifications, as referenced in this Agreement, and in the event of a 

conflict between this Agreement and any action of La Crosse, granting approvals or conditions attendant with such 

approval, the specific action of La Crosse shall be deemed controlling. To the extent that any terms and conditions 
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contained in this Agreement, all Exhibits hereto, and the other documents and agreement referenced herein conflict 

with these Standard Terms and Conditions, the Standard Terms and Conditions shall take precedence.    

 

30. AMENDMENT. This Agreement shall be amended only by formal written supplementary amendment. No oral 

amendment of this Agreement shall be given any effect. All amendments to this Agreement shall be in writing exe-

cuted by both parties. 

 

31. IMPLEMENTATION SCHEDULE AND TIME OF THE ESSENCE.  Any and all phases and schedules which are 

the subject of approvals, or as set forth herein, shall be governed by the principle that time is of the essence, and mod-

ification or deviation from such schedules shall occur only upon approval of La Crosse. The Mayor, or in the Mayor’s 

absence, the Council President, shall have the ability to postpone any deadline listed herein, up to a maximum of nine-

ty (90) days.    

 

32. TIME COMPUTATION.  Any period of time described in this Agreement by reference to a number of days includes 

Saturdays, Sundays, and any state or national holidays. Any period of time described in this Agreement by reference 

to a number of business days does not include Saturdays, Sundays or any state or national holidays. If the date or last 

date to perform any act or to give any notices is a Saturday, Sunday or state or national holiday, that act or notice may 

be timely performed or given on the next succeeding day which is not a Saturday, Sunday or state or national holiday. 

 

33. NOTICES.  Any notice, demand, certificate or other communication under this Agreement shall be given in writing 

and deemed effective:  a) when personally delivered; b) three (3) days after deposit within the United States Postal 

Service, postage prepaid, certified, return receipt requested; or c) one (1) business day after deposit with a nationally 

recognized overnight courier service, addressed by name and to the party or person intended as follows: 

To the City:  Attn. City Clerk  Copy to: Attn. City Attorney 

             City of La Crosse    City of La Crosse 

             400 La Crosse Street       400 La Crosse Street 

             La Crosse, WI  54601      La Crosse, WI  54601 

Contracting party shall identify in writing and provide to La Crosse the contact person and address for notices un-

der this Agreement.    

34. INCORPORTION OF PROCEEDINGS AND EXHIBITS.  All motions adopted, approvals granted, minutes docu-

menting such motions and approvals, and plans and specifications submitted in conjunction with any and all approvals 

as granted by La Crosse, including but not limited to adopted or approved plans or specifications on file with La 

Crosse, and further including but not limited to all exhibits as referenced herein, are incorporated by reference herein 

and are deemed to be the contractual obligation of Contracting Party whether or not herein enumerated.     

 

35. ACCESS TO RECORDS.  Contracting Party, at its sole expense, shall maintain books, records, documents and other 

evidence pertinent to this Agreement in accordance with accepted applicable professional practices.  La Crosse, or any 

of its duly authorized representatives, shall have access, at no cost to La Crosse, to such books, records, documents, 

papers or any records, including electronic, of Contracting Party which are pertinent to this Agreement, for the pur-

pose of making audits, examinations, excerpts and transcriptions. 

 

36. PUBLIC RECORDS LAW. Contracting Party understands and acknowledges that La Crosse is subject to the Public 

Records Law of the State of Wisconsin. As such, Contracting Party agrees to retain all records as defined by Wiscon-
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sin Statute § 19.32(2) applicable to this Agreement for a period of not less than seven (7) years after the termination or 

expiration of this Agreement. Contracting Party agrees to assist La Crosse in complying with any public records re-

quest that La Crosse receives pertaining to this Agreement. Additionally, Contracting Party agrees to indemnify and 

hold harmless La Crosse, its elected and appointed officials, officers, employees, and authorized representatives for 

any liability, including without limitation, attorney fees related to or in any way arising from Contracting Party’s ac-

tions or omissions which contribute to La Crosse’s inability to comply with the Public Records Law. In the event that 

Contracting Party decides not to retain its records for a period of seven (7) years, then it shall provide written notice to 

La Crosse whereupon La Crosse shall take custody of said records assuming such records are not already maintained 

by La Crosse. This provision shall survive the termination of this Agreement. 

 

37. CONSTRUCTION.  This Agreement shall be construed without regard to any presumption or rule requiring construc-

tion against the party causing such instrument to be drafted.  This Agreement shall be deemed to have been drafted by 

the parties of equal bargaining strength. The captions appearing at the first of each numbered section of this Agree-

ment are inserted and included solely for convenience but shall never be considered or given any effect in construing 

this Agreement with the duties, obligations, or liabilities of the respective parties hereto or in ascertaining intent, if 

any questions of intent should arise. All terms and words used in this Agreement, whether singular or plural and re-

gardless of the gender thereof, shall be deemed to include any other number and any other gender as the context may 

require.    

 

38. NO THIRD-PARTY BENEFICIARY.  Nothing contained in this Agreement, nor the performance of the parties here-

under, is intended to benefit, nor shall inure to the benefit of, any third party. 

 

39. COMPLIANCE WITH LAW.  The parties shall comply in all material respects with any and all applicable federal, 

state and local laws, regulations and ordinances. 

 

40. FORCE MAJEURE.  La Crosse shall not be responsible to Contracting Party for any resulting losses and it shall not 

be a default hereunder if the fulfillment of any of the terms of this Agreement is delayed or prevented by revolutions 

or other civil disorders, wars, acts of enemies, strikes, fires, floods, acts of God, adverse weather conditions, legally 

required environmental remedial actions, industry-wide shortage of materials, or by any other cause not within the 

control of the party whose performance was interfered with, and which exercise of reasonable diligence, such party is 

unable to prevent, whether of the class of causes hereinabove enumerated or not, and the time for performance shall 

be extended by the period of delay occasioned by any such cause.   

 

41. GOOD STANDING.  Contracting Party affirms that it is a company duly formed and validly existing and in good 

standing under the laws of the State of Wisconsin and has the power and all necessary licenses, permits and franchises 

to own its assets and properties and to carry on its business. Contracting Party is duly licensed or qualified to do busi-

ness and is in good standing in the State of Wisconsin and in all other jurisdictions in which failure to do so would 

have a material adverse effect on its business or financial condition.   

 

42. AUTHORITY.  The persons signing this Agreement warrant that they have the authority to sign as, or on behalf of, 

the party for whom they are signing.   

 

43. EXECUTION OF AGREEMENT.  Contracting Party shall sign and execute this Agreement on or before sixty (60) 

days of its approval by the La Crosse Common Council, and Contracting Party’s failure to do so will render the ap-

proval of the Agreement by the La Crosse Common Council null and void unless otherwise authorized.   
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44. COUNTERPARTS.  This Agreement may be executed in one or more counterparts, all of which shall be considered 

but one and the same agreements and shall become effective when one or more counterparts have been signed by each 

of the parties and delivered to the other party. 

 

45. SURVIVAL. All express representations, indemnifications and limitations of liability included in this Agreement will 

survive its completion or termination for any reason. 

 

46. ANTI-LOBBYING. (24 CFR 91.225). No federal appropriated funds have been paid or will be paid, by or on behalf 

of it, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the 

awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into 

any cooperative Agreement, and the extension, continuation, renewal, amendment, or modification of any federal con-

tract, grant, loan, or cooperative Agreement. 

 

47. AFFIRMATIVE MARKETING AND MINORITY/WOMEN OUTREACH (24 CFR 92.351) The Contracting Party 

shall use its best efforts to obtain the participation of services, supplies, and other purchases from minority and wom-

en-owned businesses.  For the purpose of this definition, “minority group members” are African-Americans, Spanish-

speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians. 

 

48. FEDERAL REGULATORY COMPLIANCE. The Contracting Party shall at all times observe and comply with 

HOME Investment Partnership Program (24 CFR Part 92) and Community Development Block Grant (24 CFR Part 

570) and all applicable laws, ordinances or regulations of the federal, state, county, and local governments, which may 

in any manner affect the performance of this Contract, and the Contracting Party shall perform all acts with responsi-

bility to the CITY in the same manner as the CITY is required to perform all acts with responsibility to the federal 

government.  The Contracting Party shall comply with the regulations, policies, guidelines and requirements with re-

spect to the acceptance and use of HOME and CDBG funds in accordance with the ACT and the policies of the CITY 

as applicable to the HOME Program. 

 

 


