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TACOMA SCHOOL DISTRICT No. 10
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3321 South Union Avenue

Tacoma, Washington 98409

(253) 571-3380

RFP No.      B10002S     
Date:        February 18, 2010                                
Sealed proposals for Photographic Services will be received by the Tacoma School District No. 10, Purchasing Department, at 3321 South Union Avenue, Tacoma, WA 98409, until March 22, 2010 at 2:00pm.  
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Tacoma School District – RFP # B10002S
SECTION I

GENERAL INFORMATION

1.0.
Introduction

The Tacoma School District is requesting proposals from companies interested in providing photographic services in one or more of three categories: 1) student photos for all District schools; 2) Extra-curricular events (for example high school prom or dance); and 3) athletic team photos. The objectives of this request for proposals (RFP) are to obtain reasonable prices for students and their families as well as high quality services and products. 
This RFP contains the instructions governing the proposals to be submitted by interested proposers. All proposers waive any right to claim damages of any nature, whatsoever, based upon the selection process.  Proposers who submit proposals that do not follow the instructions or do not provide the information requested within this RFP may be subject to immediate rejection.  Proposals will be evaluated by the District prior to acceptance. Awards, if any, will be to the company(s) who, based on all responses and applying all criteria, is determined by the District to offer the best return for the District.
1.1.
Background:

Tacoma School District is a District with approximately 29,000 students. Please visit the following web page for more information about the District:  http://www.tacoma.k12.wa.us/information/Pages/AboutUs.aspx
1.2.
Exclusive Contract
The contract(s) awarded for the three categories of photographic services will be exclusive for all schools and students within the District with the exception of high school seniors who will have the option of going outside of the contract for their senior graduation portraits. 
1.3.
Key Action Dates for this RFP
Event:




Date:

Release of RFP


Thursday, February 18, 2010
Vendor Pre-Proposal Conference
Wednesday, March 10, 2010
Last day for Vendor Questions
Friday, March 5, 2010
Proposals Due



2:00 P.M., Monday, March 22, 2010
Vendor proposals are to be delivered to:



Tacoma School District

Purchasing Manager

Purchasing Department

3321 South Union Avenue 

Tacoma, WA 98409

1.4.
Contact for Questions
Tacoma School District 

Steve Demel, Purchasing Manager
Purchasing Department

3321 South Union Avenue

Tacoma, WA 98409

E-mail: sdemel@tacoma.k12.wa.us
1.5.
Acceptance/Rejection 

The District reserves the right to accept or reject proposals, in part or as a whole, to reject any or all proposals, to waive informalities, and to contract in the best interest of the District.

1.6.
Addenda 
Should the District consider it necessary to revise any part of this RFP, an addendum will be posted on the District’s web site at: http://www.tacoma.k12.wa.us/information/departments/purchasing/Pages/Bids%20and%20RFPs.aspx . All official clarifications or interpretations of the proposal documents will be by written addenda and posted on the District’s web site.  Clarification given in any other form will be informal and unofficial.

1.7.
Awards 

Awards, if any, will be made to the most responsive and responsible proposer(s) whose proposal(s) is judged by the District to best fulfill the District’s requirements, as described in this RFP document. All valid vendor proposals will be evaluated according to the weighted methodology in Section 2.9 of this RFP.

The successful vendor(s) will be notified by the Purchasing Office following purchase approval by Tacoma School District. The District reserves the right to reject any and all proposals, to waive any and all informalities and the right to disregard all non-conforming, non-responsive, or conditional responses. 

In addition to evaluating proposals, the District may conduct such investigations as it deems necessary to assist in the evaluation of any proposal and to establish the qualifications, and financial ability of a vendor to supply materials and/or services to the District's satisfaction within the prescribed time.

The District reserves the right to reject the proposal of any vendor which does not pass any such evaluation to the District's satisfaction.  If the contract(s) is to be awarded, the District anticipates that it will give the successful vendor(s) (the Contractor(s)) a Notice of Award within one hundred twenty (120) days after the Proposal Due Date.

All vendor proposals that have passed the initial forms compliance review shall be evaluated in accordance with the evaluation criteria set forth in this RFP document (reference Section 2.9, RFP Proposals Evaluation Criteria). Any post-proposal discussions, interviews, demonstrations and contract award(s) will be based upon the District having completed the evaluation process and scoring each proposal using the evaluation criteria published in this RFP document (Section 4, Proposal Requirements).

1.8.
Tacoma School District Not Responsible for Preparation Costs 

Costs incurred by a vendor in preparation of its proposal, including any travel and personal expenses, may not be charged as an expense of performing the contract awarded as a result of the vendor’s submission of a proposal to the RFP.  The District shall not pay for costs incurred for proposal or contract preparation as a result of termination of this RFP or termination of the contract resulting from this RFP.

1.9.
Disclosure of Proposal Contents 

All proposals and other material submitted become the property of the District and may be returned only at the District's option.  The District reserves the right to use any ideas presented in response to the RFP. The District is a public entity covered by the Washington Public Records Act, Chapter 42.17 RCW, and will release records submitted to it in compliance with this Act.
1.10.
Minority Owned and Women Owned Business Enterprises 

The District encourages the participation of minority owned and women owned business enterprises in this proposal.

1.11.
Questions Received Prior to Opening of Proposals 

All questions must be in writing and directed to the District’s Purchasing Manager, Purchasing Department. Telephone conversations must be confirmed in writing by the interested party. There are generally two types of questions.  One involves directing the questioner to the specific section of the RFP where the answer may be found.  The second type of question involves clarifying or interpreting parts of the RFP. Response to the second type of question will be provided to all potential vendors by written addendum posted on the District’s web site by March 15, 2010.  Companies may also request that a copy of the questions and responses be sent to them via email by contacting the Purchasing Manager.
1.12.
Required Review 

Proposers shall carefully review this solicitation for defects and questionable or objectionable material.  Comments concerning any defect and/or questionable or objectionable material must be made in writing and received by the Purchasing Manager at least ten (10) business days prior to the deadline for receipt of proposals.  This will allow for issuance of any necessary amendments/addendums.  It will also help prevent the opening of a defective solicitation and exposure of vendors’ proposals upon which award could not be made.  Protests based upon any omission, error, or the content of the solicitation will be disallowed if not made in writing to the Purchasing Manager at least ten (10) business days prior to the deadline for receipt of proposals. 

1.13
Pre-Proposal Conference
A proposal conference will be held at the District Purchasing Office on Wednesday, March 10, 2010 at 10:00 AM. This is an opportunity for companies to ask questions about the RFP.  A short presentation will highlight key elements in the RFP.
1.14
Confidential Information
Supplier should clearly identify as “Confidential” any pages in the proposal containing valuable formulae, designs, drawings, and research data claimed to be exempt from public disclosure under RCW 42.17.310, along with a statement of the basis for such claim of exemption.  Pricing and entire bid packages are not considered proprietary.  The District will give notice to the proposer of any request for disclosure of such information received within 5 (five) years from the date of submission.  Failure to so label information as “Confidential” or to timely respond after notice of request for public disclosure has been given shall be deemed a waiver by the submitting supplier of any claim that such materials are, in fact, so exempt.  
1.15
Cooperative Purchasing

RCW 39.34 allows cooperative purchasing between public agencies in the State of Washington. Public agencies that have, or in the future file an Interlocal Cooperative Purchasing Agreement with District may purchase from District’s contracts, provided that the Proposer has agreed to such participation. Each Proposer shall indicate on the proposal form in Attachment D of this document whether it will honor other public agency orders in accordance with the contract terms and conditions. District will not have any responsibility or liability for orders issued by other public agencies utilizing District’s contract through an Interlocal Agreement.

Tacoma School District – RFP # B10002S
SECTION II

INSTRUCTIONS TO PROPOSERS

2.1.
Proposals

The vendor’s proposal shall be submitted as described in this RFP.  Only information asked for will be considered as the proposal.  Each proposer shall propose exactly as specified herein. 

2.2.
Opening

All proposals will be opened in public at the time and place specified.  All proposers and other interested persons are invited to be present; however, only the names of proposers will be announced at the time of opening.
2.3.
Withdrawals
No proposer may withdraw a proposal after the hour set for the opening thereof or before the award of the contract unless said award is delayed for a period exceeding one hundred twenty (120) days. The proposal must remain valid for at least one hundred eighty (180) days from the deadline for receipt of proposals. No alteration in any of the terms, conditions, delivery, quality, quantities or specifications of this solicitation will be considered without prior District consent.
2.4.
Proposal Envelope (and/or Box)
The proposal envelope (box) MUST bear the proposal number, opening date, and the proposer’s name and return address. Improperly labeled proposal envelopes (boxes) may be considered unresponsive and disqualified. 
2.5.
Form and Style
A.
RFP responses for the signature page, references and sub-contractors, must use the format provided in the Attachment Section of this RFP document for submission of those response elements located in the Attachment Section.  

B. Interlineations, alterations and erasures must be initialed by the signer of the RFP. 
C.  Each copy of the proposal MUST include the legal name of the Proposer and a 


statement that the Proposer is a sole proprietor, partnership, corporation or other legal entity.  The original proposal shall be signed by the person or persons legally authorized to bind the Proposer to a contract.  A RFP response by a corporation shall further give the state of incorporation and have the corporate seal affixed (reference Attachment A – Signature Page Form).  A proposal submitted by an agent shall have a current power of attorney attached certifying the agent’s authority to bind the Proposer. 

D.  All proposals must be on eight and one-half by eleven (8.5 X 11) inch paper, typed, single spaced, double space between paragraphs, and placed in a binder, with tabs separating the major parts as defined in section 4.
2.6.
Authorizing Signature
Each proposal submitted shall be signed on the Signature Page Form by an official of the vendor who is authorized to bind the vendor to the terms and conditions of this RFP and the proposal submitted. By such signature on its proposal, vendor certifies that: it has read this Request For Proposals; is authorized to bind the company or corporation; and agrees to furnish the requested equipment, software, services and features in accordance with this RFP. The Signature Page Form is available as Attachment A – Signature Page Form.

2.7.
Submission of Vendor Proposal
A.
Five (5) copies of the vendor’s proposal and other required documents shall be enclosed in a sealed envelope (or box) and shall be deposited at Tacoma School District Purchasing Department, 3321 South Union Avenue, Tacoma,  WA 98409 prior to the time and date for receipt of the RFP proposals.  Any and all vendor proposals received after the time and date for receipt of proposals will be returned unopened.  The envelope (box) shall be addressed to Tacoma School District, Purchasing Department, Attention Purchasing Manager, and have the RFP number on the outside, at the above address.  If the proposal is sent by mail, the sealed envelope (box) shall be enclosed in a separate mailing envelope (box) with the notation "RFP # B10002S Proposal Enclosed" on the face thereof.  One of the five copies must be an original and designated as such. The original proposal will contain the original signed Signature Page Form (reference Attachment A). The other four copies may contain a copy of the original Signature Page Form.

B.
The Proposer shall assume full responsibility for timely delivery at the location designated above.  Proposals received late or at a location other than the Purchasing Office will not be accepted.

C.       Fax copies of the vendor’s proposal will not be allowed.  

D.       In addition to submitting the written response to this RFP, submit your  

numeric response to Section 4.4 electronically and answer the question using the District’s Supplier Portal for Event #9 which is for RFP B10002S.

2.8.
Sub-Contractors 
Proposals must include a list of any and all proposed sub-contractor(s) on the Sub-Contractor Form (reference Attachment C – Sub-Contractor Form). Substitution of any proposed sub-contractor is only allowed after prior written permission is received from the District.

2.9.
RFP Proposal Evaluation Criteria
Awards, if any, will be made to the most responsive and responsible proposer(s) whose proposal(s) is judged by the District to best fulfill the District’s requirements, as described in this RFP document. All valid vendor proposals will be evaluated according to the following weighted methodology: 

Photographic Services Assessment




40%
Experience (includes three references using Attachment B) 

20%
Cost 








40%


Grand Total





100%
A District evaluation team will judge written submissions against these criteria.  The evaluation team may, but need not, invite supplementation of the written submissions via interviews or discussions with the top-rated vendor or vendors.

2.10.
Documentation

A.
Documentation to support answers to the written submittal and revenue submittal requirements in Section IV must accompany the response.  All documentation supporting answers to questions must be cross‑referenced to that particular question within the RFP.


 Do not reference pre-printed, glossy, sales brochures or pre-printed documents as the source of reference for the documentation. 
            B.
A minimum of three (3) customer references are required. The three references must include organizations that were provided with a similar service.  The information required must be entered on the Customer References Form (see Attachment B – Customer Reference Form) included in this RFP. The District reserves the right to check vendor references with additional customers not listed as a reference by the vendor and use these additional references in the evaluation process. References from public school districts for photographic services will be given higher consideration than other customer references. 
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SECTION III

Photography Requirements
3.1. 
Student Photos 
All digital images must meet the quality  and performance guidelines established by the Professional School Photographers Association International™ (PSPA™).  PSPA has made available the 2008-2009 Digital Guidelines for school yearbook images, offering  recommendations for the easy interchangeability of images and data files between image providers and users. The guidelines can be downloaded from the following link:  http://www2.pmai.org/WorkArea/linkit.aspx?LinkIdentifier=id&ItemID=5568
3.1.0 LOCATIONS. All existing campuses will be included in the contract(s). This information may be obtained on the District web site at www.tacoma.k12.wa.us under “Schools”. In addition, any facilities added or closed during the term of the contract(s) will automatically be included or excluded.
3.1.1      ACCESS.  The Vendor’s authorized representatives shall be granted reasonable  

              access to campuses as defined in the final terms and conditions of the contract.
3.1.2     ALL PRODUCTS AND SERVICES MUST CONFORM to all appropriate  

             local, state, and federal laws, ordinances, and regulations.
3.1.3     STAFF SIZE. TSD will provide the successful Vendor a list of staff for all  

             schools.
3.1.4     ESTABLISHED COMPANY ( PHOTOGRAPHY). In order to ensure the  

             Vendor is capable of meeting the specifications of this RFP, all Vendors  

             submitting a proposal for photography shall have been in the photography 
             business at least five (5) years. Vendors must have adequate staff to service this 
             account. 
3.1.5     PHOTOGRAPHY SERVICES. All photography services shall be performed by 
the Vendor awarded the contract. However, the Vendor may submit a list of local photographers that will be used when the requests exceed the Vendor’s photography services capacity. When the Vendor is unable to fulfill the requests of the schools, including special programs, athletic events, dances, etc., on any given date(s), the Vendor shall notify TSD and provide the company name, address, telephone number, and contact person(s) to be assigned to that specific event(s). 
3.1.6    CONSULTATION SERVICES: Consultation services from any and all 
subcontractor(s) used by the Vendor shall be available to TSD. Telephone support shall be provided by all such subcontractor(s) as a minimum standard of assistance. Consultation services for Elementary photography shall include assisting in the design of each school’s memory book.
3.1.7    PAYMENTS, PRICING AND COMMISSIONS. Payment policies for all 
products and all pricing must be detailed in the proposal document. Any policy, price, handling charge, delivery charge, taxes, or any other fee not detailed in this document will be disallowed. Prices quoted herein shall remain firm for the term of the contract unless otherwise specified.
· The successful Vendor(s) will be required to handle all monies resulting from the sales of all applicable products including photography and any additional related items offered by the Vendor beyond what is referenced in this RFP. 
· The employees of the successful Vendor who have the responsibility for handling any TSD funds shall be bonded. Any loss of funds shall be the responsibility of the Vendor.

· All products offered for sale to students/parents and included in the proposal beyond those specified in this RFP must include a 25% rebate to TSD.               NOTE: The actual rebate to be used in the contract will be determined through negotiations prior to contract award.
· The successful Vendor(s) will submit payments including commissions to TSD Finance Office, Attention: Director of Financial Services, Post Office Box 1357, Tacoma, WA 98401 on or before the 10th of each month following the sales incurred. Should the 10th fall on a weekend or holiday, payment is due on the last day the TSD’s Finance Office is open for business before the 10th. 
· An itemized accounting of all sales and commissions will accompany these payments by location and by product including supporting tapes on sales information.
· The prices offered herein shall be the photographer's total price to the student; this shall include sales tax, delivery costs, and a 25% rebate payable to TSD.  NOTE: The actual rebate to be used in the contract will be determined through negotiations prior to contract award.
3.1.8 SCPOPE.  The photographs covered by this RFP are for TSD students, enrolled in preschool through 12th grade, estimated to be approximately 29,000 students. 
3.1.9 RETURN TRIPS FOR RETAKES.  The successful Vendor will not be required to make any more than one return trip to the school for retakes or to photograph students who were absent. Parent requests for retakes will be honored only when the original packet is returned prior to the retake sitting.  
3.1.10 SCHEDULE COORDINATION.  Photographer will contact each school principal prior to the end of the preceding school year of the contract to mutually establish a schedule for sittings and notification of parents for the next school year. Also, at that time, a date is to be scheduled for retakes. If prior to the end of the school year, a school principal requests that picture day be prior to the start of the next school year (this is usually in the latter part of August), then the successful vendor (contractor) must meet this request.
3.1.11 CUSTOMER SERVICE.  The successful Vendor(s) must provide a company employee to answer District phone calls from 8:00 A.M. to 4:00 P.M. on the days when school is in session. The successful Vendor must provide a toll-free number or accept collect calls.
3.1.12 FLIERS.  The successful Vendor(s) must provide announcement fliers for students to take home. The Vendor shall provide fliers in the languages necessary to reach all TSD students and parents (languages to be determined by each school principal). Fliers are to be bundled in groups of 30 and delivered to respective schools.
3.1.13 COMBS.  The successful Vendor(s) must provide clean combs for elementary student use. When a student chooses to use a comb, that comb is to become the property of the student.
3.1.14 ADDITIONAL PHOTOGRAPHS.  Each elementary school will be provided a five (5) photograph peel off strip of each student in color. Photography Vendor will provide color photos of faculty to the elementary, middle, and high school. 
3.1.15 PICTURE QUALITY.  The quality of pictures is an important aspect of the resulting contract(s).  The successful Vendor will ensure that picture quality is high. Qualities such as picture clarity, trueness of colors and skin tones, backgrounds and poses must be good. The successful Vendor must have a reasonable return policy for pictures with quality issues.

3.1.16 ID CARD SYSTEM.  The successful Vendor will provide a district-wide ID card system to accommodate software systems for ASB, Food Services, administration, faculty staff and coaches, or Vendor providing compatible software. All ID cards will be provided on site at the time the pictures are taken. ID cards for retakes or absent students will be provided the day of the photography. The ID cards may have up to two barcodes per card.

3.1.17 CD-ROM PICTURES.  The successful Vendor will provide a CD-ROMs with a set of pictures of each student within ten days of the day of photography. The file names should be "9999999.JPG", where "9999999" is the 7 digit pupil number and ".JPG" is upper case. The document size shall be the images have to have a resolution of 96, 3X4, and pixels shall be 320X400.  ??
3.1.18 OTHER REQUIREMENTS. Prior to pictures being taken, TSD shall supply the Vendor with a school-by-school listing of student names (Last, MI, First), grade level, and student identification number. The successful Vendor shall be required to sign and adhere to the terms of a confidentiality agreement concerned with safeguarding the privacy of student identifying information. A CD of photo files will be delivered to the TSD Research and Evaluation office and to each Building Principal within ten days of photo taking at each site. Vendor should provide updated photos on CDs within ten days after any retakes or other scheduled photography sessions.

3.1.19 DIGITAL PHOTS FOR YEARBOOKS.  The successful Vendor will supply color digital photos for all high school and middle school yearbooks.  These photos must meet the digital guidelines established by the Professional School Photographers Association International™ (PSPA™).  PSPA has made available the 2008-2009 Digital Guidelines for school yearbook images, offering  recommendations for the easy interchangeability of images and data files between image providers and users. The guidelines can be downloaded from the following link:  http://www2.pmai.org/WorkArea/linkit.aspx?LinkIdentifier=id&ItemID=5568
3.1.20 EXCLUSIVE.  The successful student photography Vendor will have exclusive rights to all schools for individual student photography services. However, High School seniors/students will have the option of going outside the resulting contract for their senior graduation portraits.

3.1.21 ADVANCE ADVERTISING.  Prior to picture days, advance advertising shall be required using handouts, posters and package examples, etc., provided by the vendor.
3.1.22 “WORKS MADE FOR HIRE”.  The successful Vendor will be required to agree that all of the materials it provides to the District for the yearbook will be "works made for hire" under U.S. copyright law, and that it will assign any of its other intellectual property rights in those materials to TSD, so that TSD will be the owner of the intellectual property rights in those materials.
3.1.23 The Vendor will be ultimately responsible for the selling and distributing of all photography packages.
3.1.24 All prices on re-orders are to be the same as the original price.

3.2 Event Photography
3.2.1
Event photography services include dances, special assemblies,   (Homecoming/Daffodil Assembly/Afro Pageant), ASB activities, senior class group photos and other negotiable event photography requested by a school.
3.2.2
The successful vendor for Event Photography will have exclusive rights to all non-athletic events held by District schools.  Should the vendor decline to provide photography services for a negotiable event, the school will be allowed to hire another provider for these services for that event.
3.3 
Athletic Team Photos
3.3.1
Athletic Team services include athletic team pictures, individual athletic pictures, cheerleading team pictures and individual cheerleading team pictures. 

3.3.2 
The successful vendor for Athletic Team Photography will have exclusive rights to all athletic teams in District schools. Should the vendor decline to provide photography services for a negotiable group, the school will be allowed to hire another provider for these services for that group.
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SECTION IV

PROPOSAL REQUIREMENTS
4. The District evaluation team will evaluate proposals in order to determine the top scoring vendor for each of the three categories. In arriving at this determination, the evaluators will assess the photographic services expertise, experience and cost as described in your responses to the following sections.  Be sure to clearly label your responses so the evaluators can find them.
4.1
Photographic Service Categories - Written Evaluation Assessment (Scoring Weight 40%) Provide written responses for each of the categories for which you are proposing.
Category 1) Individual student photos for all District schools
A.  Describe your staffing plan for managing an account of this size. Include in your plan a brief explanation of how you will accommodate the picture day scheduling demands of school principals. (Limit one page) 
B.   Describe how your company will increase the rate of orders among students/parents during the first year of the contract. Include information about pre-sale marketing efforts and picture turn-around time. (limit two pages)
C.  How will your company ensure a successful photography program over a five year contract? Include a discussion of how you will manage the ID card requirements per section 3.1.16 of this document.  (limit two pages)

D.  High School seniors/students will have the option of going outside the resulting contract for their senior graduation portraits. Describe how your company intends to win a major portion of the high school senior portrait business. (limit two pages)
E.   Provide a detailed description of the planning, staffing and logistics your company proposes in order to optimize the picture day experience for all of the District’s schools. You must describe how you would run a school picture day, to include staffing.  Also address the issue of staffing relative to the size of the school student population. Include a description of how you will distribute completed pictures. (limit four pages)
F.  Explain the process you will use for the collection of money/payment for pictures for:

1) elementary schools

2) secondary schools

G.  Describe how your company will leverage digital photography. (limit two pages)

H.  Describe how your company ensures top quality photographs.  Include a description of what your policy will be for unsatisfied customers. (limit two pages)
I.  In addition to the rebate, what tangible benefits will the District receive if your company is selected for this contract? (limit one page)
J.  Provide sample mock-ups of the typical fliers and forms you would provide for students/parents before and after picture day.

K.  List the five top complaints that you believe schools would have about photography services.  Describe how you would mitigate, prevent or eliminate each of these complaints.

L.   Why should the District select your company to provide photographic services to District schools for individual student photos? (limit one page)
Category 2)  Extra-curricular events (for example high school prom or dance)

A.  Describe your staffing plan covering extra-curricular events. (Limit one page) 

B.   Describe the steps your company would take in order to increase the rate of participation for events held during the first year of the contract. Include information about pre-sale marketing efforts and picture turn-around time. (limit two pages)

C.   Provide a detailed description of the planning, staffing and logistics your company proposes in order to optimize the event experience for the students attending these events (limit four pages)

D.  In addition to the rebate, what tangible benefits or additional options will the District receive if your company is selected for this contract? (limit one page)

E.   Why should the District select your company to provide photographic services to District schools for extra-curricular event photos? (limit one page)

Category 3)  Athletic Team Photos
A.  Describe your staffing plan for athletic team photos. Include in your plan a brief explanation of how you will accommodate the picture day scheduling demands of coaches, teachers and staff. (Limit one page) 

B.   Provide a detailed description of the planning, staffing and logistics your company proposes in order to optimize the athletic team photo experience. Include information about pre-sale marketing efforts and picture turn-around time. (limit four pages)

C.  In addition to the rebate, what tangible benefits or additional options will the District receive if your company is selected for this contract? (limit one page)

D.   Why should the District select your company to provide photographic services to District schools for athletic team photos? (limit one page)

4.2
Experience (Scoring Weight – 20%)
Proposers should provide an overview of their photography experience for each category they are submitting a proposal. This overview is not to exceed two (2) single spaced pages in length per category. Experience should relate specifically to the category.  The use of actual examples of experience is encouraged. Direct experience with K-12 school photography will be given higher consideration. 
The evaluation of experience will also include references. A minimum of three (3) customer references are required. The three references must include organizations that were provided a similar service.  The information required must be entered on the Customer References Form (see Attachment B – Customer Reference Form) included in this RFP. The District reserves the right to check vendor references with additional customers not listed as a reference by the vendor and use these additional references in the evaluation process. School District references…
4.3
Cost (Scoring Weight – 40%)
Provide the following cost information:
Category 1: Individual student photos for all District schools
	Package Descriptions
	Selling Price per Package (including: tax, shipping & 25% commission)

	A   2     color 8” x 10’

      2    color 5” x 7”

      2     color 3” x 5”

      4     color 2” x 3”

      8     color 1 ½ x 2 ½ 
	

	B   1     color 8” x 10”

      2     color 5” x 7”

      2     color 3” x 5”

      4     color 2” x 3”

      8     color 1 ½ x 2 ½ 
	

	C   2     color 5” x 7”

      2     color 3” x 5”

      2     color 2” x 3”

      4     color 1 ½ x 2 ½ 
	

	D   1     color 5” x 7”

      2    color 3” x 5”

      8    color 1 ½ x 2 ½ 
	

	E   2     color 3” x 5”

     2     color 2” x 3”

     4     color 1 ½ x 2 ½ 
	

	F  16   Personalized color 1 ½ x 2 ½
	

	G    1     color 8” x 10”
	

	H    2     color 5” x 7”
	

	I      2    color 3” x 5”
	

	J      8     color 2” x 3”
	

	K    16    color 1 ½ x 2 ½
	

	L     Image on a CD
	

	Retouching Charge
	


All prices on re-orders to be the same as original price.

Category 2:  Extra-Curricular Events
	Package Descriptions
	Selling Price per Package

(includes: tax, shipping & 25% commission)

	A     2      color 8” x 10” 

 4       color 5” x 7”

       24     color 2” X 3”(wallet)
	$


	B     2      color 8” x 10”

       2       color 5” x 7”

       16     color 2” X 3”(wallet)
	$


	C    2      color 8” x 10”

       8      color 2” X 3”(wallet)
	$


	D     2       color 5” x 7”

  16     color 2” X 3”(wallet)
	$


	E     2      color 5” x 7”

       4      color 2” X 3”(wallet)
	$



All prices on re-orders to be the same as original price.


Category 3:  ATHLETIC TEAM PHOTOS
	Package Descriptions
	Selling Price per Package

(includes: tax, shipping & 25% commission)

	2 – 8 x 10’s – Team Photo

     16 Wallets – Individual Sport Photo
	

	1 – 8 x 10 – Team Photo

     16 Wallets – Individual Sport Photo
	

	2 – 5 x 7’s – Team Photo

     16 Wallets – Individual Sport Photo
	

	2 – 5 x 7’s – Team Photo

 8 Wallets – Individual Sport Photo
	

	1 – 8 x 10 – Team Photo

      8 Wallets – Individual Sport Photo
	

	1 – 5 x 7 – Team Photo

      8 Wallets – Individual Sport Photo
	

	1 – 8 x 10 – Team Photo
	

	16 Wallets – Individual Sport Photo
	


*
All prices on re-orders to be the same as original price.

Tacoma School District – RFP # B10002S
SECTION V

CONTRACTUAL TERMS

If selected by the District to provide the services, software, equipment and features in this RFP, the District and the apparent successful proposer will enter into a contract for the services, software, equipment and features determined to be provided by the proposer, incorporating the software, services, equipment and features, the proposer’s responses to this RFP and the following General Terms and Conditions.  
GENERAL TERMS AND CONDITIONS
1. Access to Data. The Contractor shall provide access to any data/information generated under this Contract to the District, the District Superintendent’s designee, or any State or Federal Auditor at no additional cost. This includes access to all information that supports this Contract.


2. Alterations and Amendments. This Contract may be amended only by mutual agreement of the parties. Such amendments shall not be binding unless they are in writing and signed by personnel authorized to bind each of the parties.


3. Americans with Disabilities Act (ADA) of 1990, Public Law 101-336, also referred to as the “ADA” 28 CFR Part 35. The Contractor must comply with the ADA, which provides comprehensive civil protection to individuals with disabilities in the area of employment, public accommodations, state and local government services, and telecommunications.


4. Assignment. Neither the District nor the Contractor shall assign this Contract, either in whole or in part, without the prior written consent of the other party, which shall not be unreasonably withheld. Any assignment permitted under this clause does not relieve either party from its duties or obligations under this Contract.


5. Audit Requirements. If the Contractor is a subrecipient of federal awards as defined by the Office of Management and Budget (OMB) Circular A-133, the Contractor shall maintain records that identify all federal funds received and expended. Such funds shall be identified by the appropriate OMB Catalog of Federal Domestic Assistance (CFDA) Numbers. The Contractor shall make their records available for review or audit by officials of federal agencies, the General Accounting Office and the Superintendent or designee. The Contractor shall incorporate OMB Circular A-133 audit requirements into all Contracts between the Contractor and its Subcontractors who are subrecipients. The Contractor shall comply with any future amendments to OMB Circular A-133 and any successor or replacement circular or regulation.

NOTE:  Audit requirements do not apply to “vendors” as defined in OMB Circular A-133 (those providing goods and services that are required for the conduct of the federal program).

6. Authority of Parties. Any individual signing this Contract on behalf of the Contractor represents and warrants that such individual has authority to do so and to bind the Contractor to the terms and conditions set out in this Contract.
7. Authorized work.  Any changes to the scope of this contract must be made in writing and acknowledged by both parties (with authority to act on behalf of their activity).  Only the District’s contract administrator for this contract, or his/her designee, can authorize changes or additions to the scope of the contract.  If the contractor performs work based on instructions from someone other than the contract administrator of their designee, the contractor is doing so at its own risk.

8.
Background Checks. The Contractor shall conduct criminal background checks, including fingerprinting, in accordance with RCW 43.43.830 through 43.43.835, as now or hereafter amended, on all employees or volunteers who will or may have contact with children or vulnerable adults in the work to be performed under this Contract. The Contractor shall prohibit any employee, subcontractor, intern or volunteer from performing work under this Contract who has pled guilty to or been convicted of any felony crime involving the physical neglect of a child under chapter 9A.42 RCW, the physical injury or death of a child under chapter 9A.32 or 9A.36 RCW (except motor vehicle violations under chapter 46.61 RCW), sexual exploitation of a child under chapter 9.68A RCW, sexual offenses under chapter 9A.44 RCW where a minor is the victim, promoting prostitution of a minor child under Chapter 9A.88 RCW, the sale or purchase of a minor child under RCW 9A.64.030, a felony violation of RCW 9A.88.010, indecent exposure; a felony violation of chapter 9A.42 RCW involving physical neglect; a felony violation of chapter 9A.32RCW; a violation of RCW 9A.36.011, assault 1; 9A.36.021, assault 2; 9A26.120, assault of a child 1; 9A.36.130, assault of a child 2; or any other felony violation of chapter 9A.36 RCW involving physical injury except assault 3 where the victim if eighteen years of age or older; a sex offense as defined in RCW 9.94A.030; a violation of RCW 9A.40.020, kidnapping 1; or 9A.40.030, kidnapping 2; a violation of RCW 9A.64.030, a child selling or child buying; a violation of RCW 9A.88.070, promoting prostitution 1; a violation of RCW 9A.56.200, robbery 1 or violation of similar laws of another jurisdiction.  Failure to comply with this provision shall be grounds for the District immediately terminating the contract. The Contractor shall incorporate this requirement into every subcontract it enters relating to services with the District.  

9.  Certification Regarding Debarment, Suspension, and Ineligibility. If federal funds are expended under this Contract, the Contractor certifies that neither it nor its principals are presently debarred, declared ineligible, or voluntarily excluded from participation in transactions by any federal department or agency.


10.  Change in Status. In the event of substantive change in the legal status, organizational structure, or fiscal reporting responsibility of the Contractor, Contractor agrees to notify the District Superintendent or designee of the change. The Contractor shall provide notice as soon as practicable, but no later than thirty (30) days after such a change takes effect.


11.  Compliance with Laws, Ordinances, and Regulations. The Contractor shall comply with all local, state, and federal laws, ordinances and regulations applicable to the performance of its responsibilities under this Contract. Compliance shall include, but not be limited to, all applicable local, state, and federal licensing, accreditation and registration requirements or standards necessary to the performance of this Contract.
12.
Confidentiality. The Contractor acknowledges that certain data, material, or information which originates from this Contract regarding students, may consist of confidential records owned by the District or confidential personally identifiable information subject to the federal Family Educational Rights and Privacy Act or other privacy laws, and that disclosure to or use by third parties would be damaging. The Contractor, therefore, agrees to hold all such material and information in strictest confidence, not to make use thereof other than for the performance of this Contract, to release it only to authorized employees and agents requiring such information and not release or disclose it to any other party. The Contractor agrees to release such information or material only to employees and agents who have signed a written agreement expressly prohibiting redisclosure. The Contractor shall execute the attached document, Exhibit 1, pertaining to the confidentiality of certain records.


13.  Conflict of Interest:  No director, employee or agent of the Vendor/Contractor shall give or receive any commission, fee, rebate, gift, or entertainment in excess of $25 value in connection with the work, or enter into any non-consumer business arrangement with any director, employee or agent of Tacoma School District No. 10, other than as a representative of the district, without prior written notification thereof to the district. Any representative(s) authorized by the district’s superintendent may audit all records of the Vendor/Contractor that pertain to the Tacoma School District, for the sole purpose of determining whether there has been compliance with this paragraph. Information obtained through process shall be administered confidentially.


14.  Continuing Effect. Rights and obligations under these General Terms and Conditions, this Contract and any attachments or exhibits thereto which, by their nature should survive termination of the Contract will remain in effect after termination or expiration of all or any portion of this Contract.


15.  
16.  Entire Agreement. This written Contract constitutes the mutual agreement of the Contractor and the District or designee in whole. No alteration or variation of the terms of this Contract and no oral understandings or agreements not incorporated herein shall be binding.
17.
Established Business.  Prior to commencing performance of this contract, or prior to the time required by law or regulation, e.g., Chapter 18.27 WAC, Contractor shall be an established business with all required licenses, accreditation, registration, bonding, facilities, equipment and trained personnel necessary to perform the work as specified in the solicitation for bids, request for proposals or this contract.  Contractor must have a Federal tax identifier number as required by Internal Revenue Service regulations and a uniform business identifier number (UBI) required by the Washington Department of Revenue.  The Contractor shall provide proof of compliance with these requirements within ten (10) calendar days from the date of the request by the District.

18.  Ethical Conduct. The Contractor certifies that he/she/it, or his/her/its employees or agents, has not given, offered, provided, promised, pledged or been solicited to provide anything of economic value to a District official, employee or agent, as a gift, gratuity, commission or favor that may influence the selection of the Contractor for the work to be performed under this Contract. No director, employee, or agent of the Contractor shall enter into any non-consumer business arrangement with any director, employee, or agent of the District without prior written notice to the District superintendent or designee. Neither the Contractor nor any employee or agent of the Contractor shall participate in the performance of any duty or service in whole or part under this Contract in violation of any law, regulation, or policy that prohibits the use of public resources for political purposes.


19.  Governing Law. The laws of the state of Washington shall govern this Contract. Pierce County, Washington shall be the venue for any litigation arising out of this Contract.


20.  Headings and Captions. The headings and captions used in this Contract are for convenience only. They are not part of the agreement and do not define, limit or describe the scope of intent of the paragraphs of this Contract.


21.  Indemnification. To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold harmless the District and all directors, officials, agents, and employees of the District, from and against all claims for injuries, damages, or death arising out of or resulting from the performance of this Contract. Contractor’s obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, employees, directors, representatives, or any subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the District for any claim arising out of or incident to Contractor’s or subcontractor’s performance or failure to perform the Contract. Contractor’s obligation to indemnify, defend, or hold harmless the District shall not be eliminated or reduced by any actual or alleged concurrent negligence by the District or its agents, employees, directors or officials.

Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend, and hold harmless the District and its agents, employees, or officials.

Claims shall include, but not be limited to, assertions that the use or transfer of any software, book, document, report, film, tape, or sound reproduction or material of any kind, delivered hereunder, constitutes an infringement of any copyright, patent, trademark, trade name, or otherwise results in an unfair trade practice or in unlawful restraint of competition.


22.  Independent Capacity. The District and the Contractor intend that an independent Contractor relationship will be created by this Contract. The Contractor and his/her/its employees or agents performing under this Contract are not employees or agents of the District. The Contractor will not hold himself/herself/itself out as, nor claim to be, an officer or employee of the District by reason hereof, nor will the Contractor make any claim of right, privilege, or benefit which would accrue to such employee under law.


23.  Insurance.

a. Worker’s Compensation Coverage. The Contractor shall at all times comply with all applicable worker’s compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the fullest extent applicable. This requirement includes the purchase of industrial insurance coverage for the Contractor’s employees, as may now or hereafter be required of an “employer” as defined in Title 51 RCW. Such worker’s compensation and occupational disease requirements shall include coverage for all employees of the Contractor, and for all employees of any subcontractor retained by the Contractor, suffering bodily injury (including death) by accident or disease, which arises out of or in connection with the performance of this Contract. Satisfaction of these requirements shall include, but shall not be limited to

1) Full participation in any required governmental occupational injury and/or disease insurance program, to the extent participation in such a program is mandatory in any jurisdiction.


2) Purchase worker’s compensation and occupational disease insurance benefits to employees in full compliance with all applicable laws, statutes, and regulations, but only to the extent such coverage is not provided under any mandatory governmental program as in “a” above, and/or;


3) Maintenance of a legally permitted and governmentally approved program of self-insurance for worker’s compensation and occupational disease.


Except to the extent prohibited by law, the program of the Contractor’s compliance with worker’s compensation and occupational disease laws, statutes, and regulations in 1), 2), and 3) above shall provide for a full waiver of rights of subrogation against the District, its directors, officers, and employees.


If the Contractor, or any subcontractor retained by the Contractor, fails to effect and maintain a program of compliance with applicable worker’s compensation and occupational disease laws, statutes, and regulations and the District incurs fines or is required by law to provide benefits to such employees or to obtain coverage for such employees, the Contractor will indemnify the District for such fines, payment of benefits to Contractor or subcontractor employees or their heirs or legal representatives, and/or the cost of effecting coverage on behalf of such employees.  Any amount owed the District by the Contractor pursuant to the indemnity may be deducted from any payments owed by the District to the Contractor for the performance of this Contract.


b. Public Liability Insurance. The Contractor shall at all times during the term of this Contract, at its cost and expense, carry and maintain general public liability insurance, including contractual liability and professional liability and/or malpractice liability coverage when appropriate, against claims for bodily injury, personal injury, death, or property damage occurring or arising out of services provided under this Contract. This insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns or servants. The limits of liability insurance shall cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns or servants. The limits of liability insurance, which may be increased from time to time as deemed necessary by the District, with the approval of the Contractor (which shall not be unreasonably withheld), shall not be less than as follows:



Each Occurrence


$1,000,000

Aggregate



$2,000,000


c. Additional Insured. The District shall be specifically named as an additional insured on all policies and all policies shall be primary to any other valid and collectible insurance. At its option, the District may waive this requirement where insurance carriers will not under any circumstances extend secondary insurance coverage for physicians’ professional liability, or Architects’ and Engineers’ insurance. The District may also waive this requirement where insurance carriers will not under any circumstances extend secondary fidelity bonding coverage for private non-profit organizations.


d. Proof of Insurance. Certificates and/or evidence satisfactory to the District confirming the existence, terms, and conditions of all insurance required in this Contract shall be delivered to the District’s employee in charge of risk management within five (5) days of the Contractor’s receipt of authorization to proceed. The policy of insurance that must be maintained in accordance with this Contract shall not be cancelled or given notice of non-renewal nor shall the terms and conditions thereof be altered or amended without forty-five (45) days written notice being given to the District’s Superintendent or designee.


24.  Licensing and Accreditation Standards. The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and registration requirements or standards necessary to the performance of this Contract.


25.   Non-Discrimination. The Contractor shall comply with all the federal, state, and local non-discrimination laws, ordinances, regulations and policies, which are otherwise applicable to the District. Accordingly, no person shall, on the ground of race, creed, color, religion, national origin, age, sex, marital status, sexual orientation, sexual identity, pregnancy, or the presence of any sensory, mental, or physical disability, be unlawfully excluded from participation in, be denied the benefits of, or be otherwise subjected to illegal discrimination under any activity performed by the Contractor and its agents under this Contract. Harassment on the basis of any of the foregoing conditions is strictly prohibited. The Contractor shall notify the Superintendent or designee immediately of any decision by a local, state or federal agency, court or jury that the Contractor violated a law, regulation or ordinance prohibiting discrimination. In the event of the Contractor’s noncompliance or refusal to comply with this nondiscrimination provision, this Contract may be rescinded, cancelled or terminated in whole or part, and the Contractor may be declared ineligible for further Contracts with the District.
26.  Opportunity to Cure Default.   In the event that Contractor fails to perform a contractual requirement or materially breaches any term or condition, the District Purchasing Manager, in his/her sole discretion, may issue a written or oral notice of default and provide a period of time in which Contractor shall have the opportunity to cure.  Time for cure shall not diminish or eliminate Contractor’s liability for liquidated or other damages.     If the nonperformance, breach or default remains after Contractor has been provided the opportunity to cure, the District may do one or more of the following:

a.
 Exercise any remedy provided by law;

b. Terminate this contract and any related contracts or portions thereof;

c.      Suspend Contractor from receiving future solicitations or other bidding opportunities.  

27.
Payments. The District shall not make payments in advance or in anticipation of services or supplies to be provided under this Contract.  All payments to the Contractor are conditioned upon (1) Contractor’s submission of a properly executed and supported voucher for payment, including such supporting documentation of performance and supporting documentation of costs incurred or paid, or both as is otherwise provided for in the body of this Contract, and (2) acceptance and certification by the District’s Superintendent or designee of satisfactory performance by the Contractor.

Except as otherwise provided in this Contract, (1) all acceptable vouchers for payment due to the Contractor shall be paid within thirty (30) calendar days of their submission by the Contractor, and (2) all expenses necessary to the Contractor’s performance of this Contract shall be borne in full by the Contractor.
28.
Performance.  Acceptance by the District of any unsatisfactory performance with or without objection or reservation shall not release the Contractor from any responsibilities imposed by the contract or by law and shall not be deemed a waiver of the right to claim damage for breach or to terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.  

29.
Records, Documentation and Reports.  The Contractor shall maintain complete financial records relating to this Contract and complete records documenting the services rendered under the Contract, including all books, records, documents, magnetic media, receipts, invoices, and all other evidence of accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this Contract.  These records shall be subject at all reasonable times to inspection, review, or audit by personnel duly authorized by the District’s Superintendent and state and federal officials so authorized by law, rule, regulation or agreement.  The Contractor will retain all books, records, documents, and other materials relevant to this Contract for seven (7) years after the date of final payment by the District’s Superintendent or designee, and make them available for inspection by persons authorized under this provision.  If any litigation, claim or audit is started before the expiration of the seven (7) year period, the records shall be retained until all litigation, claims, or audit findings involving the records have been resolved.


30.
Review.  The parties to this Contract have had the opportunity to review it with their respective legal counsel and execute it knowingly and voluntarily with full knowledge of its contents.  It shall not be construed more strictly against one party than the other.


31.
Rights in Data and Publications.  Data that is developed pursuant to this Contract shall be “works for made for hire” as defined by the U.S. Copyright Act of 1976, as amended, and shall be deemed authored and owned by the District.  Ownership includes ownership of all intellectual concepts and properties embodied in the data, the right to copyright, patent or register data and the right to transfer those rights.  In the event any data which originates under this Contract is not considered “work made for hire” under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all rights, title and interest in such data, including all intellectual rights, to the District from the moment of creation of such data.  “Data” shall mean all work product to be provided by the Contractor under this Contract and shall include, but not be limited to, draft and final reports, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, photographs, tapes and/or sound reproductions in any format, form or medium.  

The Contractor shall obtain the District’s written approval prior to the publication of any results of students and/or services performed or to be performed for any purpose other than for District use.  This provision shall not apply to any data that is developed independent of this Contract.

Data which is delivered under this Contract, but which does not originate under it, shall be transferred to the District with a nonexclusive, royalty-free, irrevocable license to publish, translate, reproduce, deliver, perform, dispose of, and to authorize others to do so: PROVIDED, that such a license shall be limited to the extent to which the Contractor has a right to grant such a license.  The Contractor shall notify the District, at the time of delivery of data furnished under this Contract, of all known or potential limitations on such license and any data that was not produced in the performance of this Contract.

The Contractor shall promptly notify the District in writing of each notice or claim of copyright, trademark, or patent infringement it receives regarding any data delivered under this Contract.


32.
Right of Inspection. The Contractor shall provide right of access to its facilities to the District’s Superintendent or designee at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract on behalf of the District.  All inspections and evaluations shall be performed in such a manner that will not unduly interfere with the Contractor’s business or work hereunder.


33.
Severability.   If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect other provisions of this Contract which can be given effect without the invalid provision, and to this end the provisions of this Contract are declared to be severable.


34.
Subcontracting.  Neither the Contractor nor any subcontractor shall enter into subcontracts for any of the work contemplated under this Contract without obtaining prior written approval of the Superintendent or designee.  In no event shall the existence of any subcontract operate to release or reduce liability of the Contractor to the District for any breach in the performance of the Contractor’s duties.  This clause does not include Contracts of employment between the Contractor and personnel assigned to work under this Contract.


35.
Termination for Convenience.  Except as otherwise provided in this Contract, the District’s Superintendent or designee may, by ten (10) days written notice, beginning on the second day after the mailing, terminate this Contract in whole or in part.  The notice shall specify the date of termination and shall be conclusively deemed to have been delivered to and received by the Contractor as of midnight the second day of mailing in the absence of proof of actual delivery to and receipt by the Contractor. If this Contract is so terminated, the District shall be liable only for payment required under the terms of the Contract for services rendered or goods delivered prior to the effective date of termination.

36.
Termination for Breach and/or Default.  The District may terminate this Contract for breach and/or default, in whole or in part, by written notice to the Contractor if the District’s Superintendent or designee has a reasonable basis to believe that the Contractor has:


a. Failed to meet or maintain any requirements for Contracting with the District;


b. Failed to ensure the health or safety of any client for whom services are being provided under this Contract;

c. Failed to perform, or otherwise breached, any term or condition of this Contract; 


d. Violated any applicable law or regulation;

e. Made any general assignment for the benefit of creditors; 

f. In the District’s sole opinion, become insolvent or in an unsound financial condition so as to endanger performance hereunder; 

g. Become the subject of any proceeding under any law relating to bankruptcy, insolvency or reorganization, or relief from creditors and/or debtors, and/or; 

h. Had a receiver, trustee, or similar official is appointed for Contractor or any of the Contractor’s property.


In such event, the Contractor shall be liable for damages as authorized by law including, but not limited to, any cost difference between the original Contract and the replacement Contract, e.g., cost of the competitive bidding, mailing, advertising and staff time; provided that if (i) it is determined for any reason the Contractor was not in default, or (ii) the Contractor’s failure to perform is without Contractor’s and/or subcontractor’s control, fault or negligence, then the termination shall be deemed a “Termination for Convenience.”


37.
Termination Due to Funding Limitations. In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the effective date of this Contract and prior to normal completion, the District’s Superintendent or designee may, without advance notice and without liability for damages, terminate the Contract under any such new funding limitations and conditions.


38.
Termination Procedure. Upon termination of this Contract, the District’s Superintendent or designee, in addition to other rights provided in this Contract, may require the Contractor to deliver to the District any property, including, but not limited to records, specifically produced or acquired for the performance of such part of this agreement as has been terminated. The provisions of the “Treatment of Assets” clause shall apply in such property transfer.

The District shall pay to the Contractor the agreed upon price, if separately stated, for completed work and services accepted by the District and the amount agreed upon for (a) completed work and services for which no separate price is stated, (b) partially completed work and services, (c) other property or services which are accepted by the District, and (d) the protection and preservation of the property, unless the termination is for default, in which case the District shall determine the extent of the liability.  Failure to agree with such determination shall be a dispute within the meaning of the “Disputes” clause for this Contract. The District may withhold from any amounts due to the Contractor such sum as the District’s Superintendent or designee determines necessary to protect the District against potential loss or liability.

The rights and remedies of the District provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law under this Contract.

After receipt of a notice of termination, and except as otherwise directed by the District, the Contractor shall:


a.
Stop work under this Contract on the date and to the extent specified, in the notice;


b.
Place no further orders or subcontracts for materials, services or facilities except as may be necessary for completion of such portion of the work under the Contract that is not terminated;

c.
Assign to the District, in the manner, at the times, and to the extent directed by the District, all rights, title, and interest of the Contractor under the orders and subcontracts in which case the District has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts;


d.
Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the District to the extent the District may require, which approval or ratification shall be final for all the purpose of this clause;


e.
Complete performance on such part of the work not terminated by the District; and


f.
Take such action as may be necessary, or as the District may direct, for the protection and preservation of the property related to this Contract that is in the possession of the Contractor and in which the District has or may acquire an interest.


39.
Treatment of Assets. Except as otherwise provided for in the Contract, the ownership and title to all real property and all personal property purchased by the Contractor in the course of performing this Contract with moneys paid by the District shall vest in the District, except for supplies consumed in performing this Contract. The Contractor shall surrender property and title to the District without charge prior to settlement upon completion, termination, or cancellation of this agreement. Any property of the District furnished to the Contractor shall, unless otherwise provided herein or approved by the District, be used only for the performance of the Contract. The Contractor shall be responsible for any loss or damage to property of the District which results from the negligence of the Contractor or the failure on the part of the Contractor to maintain and administer that property in accordance with sound management practices.

If any property is lost, destroyed, or damaged, the Contractor shall notify the District and take all reasonable steps to protect the property from further damage. All reference to the Contractor under this clause shall include Contractor’s employees, agents, and subcontractors.

40.
Waiver. Any express waiver or failure to exercise promptly any right under this Contract will not create a continuing waiver or any expectation of non-enforcement.  Any waiver shall not be construed to be a modification of the terms of this contract unless stated to be such in writing and signed by an individual authorized to execute said waiver for the District.
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ATTACHMENTS SECTION V
ATTACHMENTS

Attachment A – Signature Page Form

Attachment B – Customer Reference Form

Attachment C – Sub-Contractor Information Form

Attachment D – Cooperative Purchasing Information

Tacoma School District No. 10 – RFP # B10002S
Signature Page

FIRM NAME _______________________________________________________

ADDRESS _________________________________________________________


       _________________________________________________________

TELEPHONE NO: ________________ FAX NO: __________________________

NAME (printed) _____________________________________________________

TITLE _____________________________________________________________

SIGNATURE _______________________________________________________

DATE _____________________________________________________________

CORPORTATE SEAL _________________________________________________

STATE OF INCORPORTATION ________________________________________

(e.g., Washington, Oregon, Arkansas, etc.)

TYPE OF COMPANY _________________________________________________

---------- End of Attachment A ----------

Tacoma School District No. 10 – RFP #B10002S
Customer Reference Form 
Company/Organization _________________________________________________

Contact Name __________________________________
Title:________________

Address _____________________________________________________________

City ____________________________ State _________ Zip __________________

Telephone Number: __________________________ FAX  # ​​​​​______________​​​​​​​​​​____

Internet Address _________________________________________________________

This customer is a reference for photographic services.  Yes___ No___
This customer is a school district or high school.  Yes___ No___

Briefly describe the services provided to this customer:
---------- End of Attachment B ----------
Tacoma School District – RFP # B10002S
Sub-Contractor Information Form 

(Required Section 2.8)
The following sub-contractor(s) listed have agreed to provide services to fulfill the requirements of this RFP.  If awarded the Contract, the successful vendor will subcontract with those indicated below for the performance of work designated.  Failure to name subcontractors on this form shall render the vendor’s proposal non-responsive and therefore, void.



#1.
Sub-Contractor Name: 


A.
Work Description: 


B.
Address:


C.
Telephone:


D.
Percentage of Total Work:

#2.
Sub-Contractor Name: 


A.
Work Description:


B.
Address:


C.
Telephone:


D.
Percentage of Total Work:

#3.
Sub-Contractor Name: 


A.
Work Description:


B.
Address:


C.
Telephone:


D.
Percentage of Total Work:

---------- End of Attachment C ----------
ATTACHMENT D – COOPERATIVE PURCHASING INFORMATION


RCW 39.34 allows cooperative purchasing between public agencies in the State of Washington. Public agencies that have, or in the future file an Interlocal Cooperative Purchasing Agreement with District may purchase from District’s contracts, provided that the Proposer has agreed to such participation. Each Proposer shall indicate on the proposal form whether it will honor other public agency orders in accordance with the contract terms and conditions. District will not have any responsibility or liability for orders issued by other public agencies utilizing District’s contract through an Interlocal Agreement.

1.
As per the terms and conditions of this contract, will the Proposer allow public agencies with executed Interlocal Cooperative Purchasing Agreements with District to purchase from this contract?

Yes


No

  (check one)

If yes, Proposer will have opportunity to review ability to perform/deliver to requesting agencies prior to commencement of services.


If yes, and if Proposer is successful in securing another agency to utilize this contract, indicate additional funds that will be made available to District.









































