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PARK C1TY RACQUET CLUB REMODEL & RENOVATION PROJECT

Park City Municipal Corporation (PCMC) requests proposals from qualified architectural and engineering firms for
the Park City Racquet Club remodel & renovation project located at 1200 Little Kate Rd in Park City, Utah.

I. Park City Racquet Club

Park City Municipal Corporation recently completed conceptual design and a feasibility study on the Park City
Racquet Club. The design and study were done by VCBO Architecture. The design was based on a recreation
needs assessment that was done by Leisure Vision (ETC Institute) that identified the following amenities: a new
walking/jogging track, expanded weight room /cardiovascular area, expanded group fitness and expanded aquatics
facilities.

The Park City Racquet Club’s current indoor amenities include four indoor tennis courts, weight room, cardio loft,
group fitness studio, spinning studio, gymnasium, childcare, restaurant space and administrative offices for the
Recreation Department. Outdoor amenities include seven outdoor tennis courts, 25 yard, 6 lane lap pool and a
leisure pool.

The building is approximately 62,378 sq ft (52,391sq ft on the main level and 9,987 sq ft on the second level) and
was originally built in the early 1970’s with a major remodel completed in 1990 with an additional remodel
happening in 2003 (new leisure pool & roof over a portion of the facility). The total property is approximately 6.5
acres.

The total remodel and renovation of the facility will occur in two phases. Currently phase 1 of the project is funded
($8 million) with phase 2 having partial funding ($2 million). Phase | envisions 38,000 sq ft of the original building
remaining with 24,378 sq ft being demolished. The major improvements will be related to the functionality, access,
energy efficiencies and expanded fitness space. Phase Il of the project would focus on expanded indoor aquatics,
expanded indoor tennis and a walking/jogging track.

In order to meet the identified long-term needs of residents PCMC is interested in reviewing proposals from
qualified architectural and engineering firms that are committed to assisting us through the master plan, design and
construction process.

The Park City Racquet Club is located at 1200 Little Kate Rd, Park City, Utah. Offerors shall familiarize
themselves with the Feasibility Study, Community Attitude & Interest Survey (Recreation Needs Assessment) and
the current facilities at the Racquet Club. The owners are requiring the incorporation of green high performance
building elements as adopted by the Park City Council into the remodel of the building (Attachment 1). The City
will be looking for energy efficiencies, enhancing the existing accessibility and improving the layout throughout the
building.

I1. Scope of Services

The proposals to Park City Municipal Corporation shall outline an approach to the following needs and shall include
an estimated range of total costs (time & materials) to perform the following work.
Phase I:
1. Meet with PCMC project team to finalize conceptual design for Phase | and develop overall master plan for
the facility and site.
2. Develop schematic design based on the approved conceptual design with construction cost estimate for the
Racquet Club remodel.



3. With the PCMC project team develop a phasing plan to allow continued public use of the facility during
construction of the project.

4. The schematic design must include technologies that address the following:

e Energy efficiency: efficient thermal envelopes, efficient HVAC system (s), water heating (both indoor
and pool), lighting, controls and monitoring, and appliances
o Water efficiency
e Materials and resources:
» Durable building envelopes and long-lived materials or assemblies
» Recycled-content materials
» FSC-certified woods
»  Safer, less toxic materials, such as alternatives to CCA-treated wood & low or zero VOC finishes.
e Indoor environmental quality, pollution reduction, worker and occupant safety, air cleaning, humidity
control, and thermal comfort
e Operations and maintenance: Resource-efficient building operations practices.
In order to have these technologies seamless with the design, and to be able to have the option of LEED
Certification the Design Team must start the LEED process and Energy Star process (following appropriate
checklist paperwork) at Schematic Design without actually registering the project with the USGBC.

5. Assist PCMC project team in presenting the selected schematic design, phasing plan, construction cost to
City Council, the public and the Recreation Advisory Board before beginning Phase 1l. There may be up to
six public meetings prior to receiving Council direction to proceed. PCMC may opt out of Phase Il if City
Council is not supportive of constructing the project due to cost estimates or other impacts.

Estimate completion for Phase | services is January 2009

Phase II:

6. Take the lead in presenting the schematic design to the Park City Planning Commission. Planning
Commission comments will be incorporated into the schematic design for subsequent meetings. Once the
Planning Commission accepts the schematic design the Planning Commission may have to amend the
Master Plan Development and any accompanying Conditional Use Permits. This may take up to three
Planning Commission meetings.

7. Create approved construction and bid documents through the City’s design review and plan check for
building code and zoning/Land Management Code compliance. Construction documents will be reviewed
and permitted by the City. Updated cost estimates will be required as construction documents are updated.
Once permitted the construction phase of design may begin, and to include a timeline for bidding,
construction start, duration and end. Construction documents are to be approved by the Park City Building
Department prior to contractor bidding. The construction documents for the project shall consist of but not
limited to drawings/plans and construction details, probable cost estimates, specifications and bid
documents.

8. Assist the PCMC project team with presenting the proposed bid award to the City Council.

9. Work with the PCMC project team and the selected contractor to develop a phasing plan prior to
construction,; including but not limited to timeline, design and engineering of temporary improvements to
allow certain facility functions to operate during construction, along with cost estimates of the phasing
plan.

Phase I11:

10. The selected consultant shall also be required to provide construction management, including but not
limited to the review of submittals and shop drawings for conformance with the plans and specifications,
coordination with the City’s project manager, building inspectors, site visits and leading weekly
construction meetings through construction until a final certificate of occupancy is issued.



The intended timeframe for the utilization of the selected consulting firm’s services is from August 2008 through
June 2010.

The project should begin construction in the spring 2009 with completion summer 2010.

Please submit nine (9) copies of each proposal that shall contain the following:
QUALIFICATIONS

A

or

A statement of the firm's experience and qualifications to meet the requirements of the City as
outlined herein. Include a general overview and history of your company, number of years in
business, number of employees, corporate headquarters location, type of business, names of the
firm’s chief officers (include an organizational chart if possible), and where you do business.
Offerors may include an annual report or statement of finances, if available, but it shall not
substitute for the written narrative requested for this item.

Identify proposed staff members who would be involved in providing the services requested
herein and submit statements or resumes detailing their qualifications. Your proposal shall include
information on levels of training received by each staff member and detailed descriptions of their
involvement with projects of similar or identical scopes. This should include LEED certified
projects, Energy Star compliance and/or green building experience.

Detail your firm’s experience in providing the services requested herein for similar customers of
similar size, with dates of performance and/or completion, customer name, contact person, and
telephone number(s). By providing such references you agree that neither the City nor the clients
referenced shall have any liability regarding the provision of such references or the City’s use of
such references in making selections under this request for proposal.

A description of any arbitration and/or litigation in which your company is currently engaged or
which was resolved within the five years preceding the date on which you submit your proposal.

A statement of whether your company, or any of your proposed sub-contractors, ever filed for
reorganization or bankruptcy. If so, please provide dates and resolution.

Identify any of the work that you intend to subcontract to others and identify the proposed
subcontractors including names, specific assignments, and the qualifications of the subcontracting
firm and its key personnel.

In addition to the information and qualifications specified above, identify any special knowledge
skills provided by your firm that may be related or helpful to the services requested herein.

Provide copies of State of Utah Licenses.

The selected firm is expected to enter into the standard Professional Services Contract (Attachment 2)
with the city in its current form. Proposals should either agree to the standard contract as is or request
changes to the form.

PROPOSED APPROACH TO PROJECT

A

A statement of your understanding of the project and a general description of your proposed
approach to project scope of services.



B. A detailed work plan outlining each required task necessary for completion of the project
described in the project scope of services along with a fee breakdown for each phase of the

project.
C. A tentative schedule for completing the work.
D. In addition to the specific service proposals specified above, identify and/or recommend any

additional or innovative services and products provided by your firm that may be related to or
helpful to the development of the facility master plan and the renovation and remodel of the Park
City Racquet Club. If there is a better way for the City to package or define the services that it has
requested herein in order to obtain better pricing and/or service by making it easier for the selected
contractor, please explain what modifications would be necessary to achieve such better pricing
and/or service.

Selection Process:

The design/consulting firm for this project will be reviewed by a selection committee. The selection committee will
then develop a “short list” of consultants to be interviewed. The criteria used to select a consultant will include, but
not be limited to:

1. Experience in providing architectural services and recreational planning to municipalities doing
renovation and remodeling projects of recreation buildings.

2. Experience and understanding of recreation facility design, operations and planning.

3. Thoroughness of the firm’s “approach” to the requested scope of services. Experience with LEED,
Energy Star or green building concepts.

4. Cost effectiveness in providing the desired services/product.

5. Overall firm experience and availability of staff.

6. Consistent with City policy, subject to federal, state and local procurement laws, that Park City
Municipal Corporation will make reasonable attempts to support Park City business by purchasing
goods and services through local vendors and service providers.

7. The nature and extent of the requested changes to the City’s standard Professional Services Contract

The selection committee will review the proposals based on the information provided. Following a review
of the written proposals the selection committee will make a final selection and award the services contract
subject to final approval by the City Council. The City reserves the right to enter into discussions with the
offeror(s) determined to be reasonably susceptible of being selected for award, or to enter into exclusive
discussions with the offeror whose proposal is deemed most advantageous, whichever is in the City’s best
interest, for the purpose of negotiation. In the event that exclusive negotiations are conducted and an
agreement is not reached, the City reserves the right to enter into negotiations with the next highest ranked
offeror without the need to repeat the formal solicitation process. The City reserves the right to reject any
or all proposals received. Furthermore, the City shall have the right to waive any informality or technical
defect in proposals received when in the best interest of the City.

Offerors should review the required insurance coverage and notice of policy
cancellation requirements that will be part of the resulting contract. Such insurance
information is provided in the Sample Agreement. Proposed pricing must include
associated insurance costs. The selected offeror will be required to provide
insurance certificates meeting all requirements at the time of notification of
conditional award.




All responses, inquiries, and correspondence relating to this RFP and all reports, charts, displays, schedules,
exhibits, and other documentation produced by the offeror that are submitted to the City, as part of the proposal or
otherwise, shall become the property of the City when received by the City and may be considered public
information under applicable law. The City is subject to the disclosure requirements of the Government Records
Access and Management Act, Title 63, Chapter 2, Utah Code Annotated (‘GRAMA?”). The City generally considers
proposals and all accompanying material to be public and subject to disclosure. Any material considered by the
offeror to be proprietary must be accompanied by a written claim of confidentiality and a concise written
statement of reasons supporting the claim. Blanket claims that the entire RFP is confidential will be denied.
The City cannot guarantee that any information will be held confidential. Under Section 63-2-304 of GRAMA, if
the offeror makes a claim of confidentiality, the City, upon receipt of a request for disclosure, will determine
whether the material should be classified as public or protected, and will notify the offeror of such determination.
The offeror is entitled under GRAMA to appeal an adverse determination. The City is not obligated to notify the
offeror of a request, and will not consider a claim of confidentiality, unless the offeror’s claim of
confidentiality is made in a timely basis and in accordance with the GRAMA.

Deadline:

The deadline for the proposal submittal is 3:00pm July 29, 2008. Please respond to: Ken Fisher, Recreation
Department, Park City Municipal Corporation, P.O. Box 1480, 1200 L.ittle Kate Road, Park City, UT 84060. All
contact/questions should be in writing either by mail, fax or email. Questions should be directed to: Ken Fisher at

ken@parkcity.org or Fax 435-615-4908.
Attachment 1:
Resolution No.

A RESOLUTION ADOPTING GREEN HIGH PERFORMANCE BUILDING REQUIREMENTS FOR ALL
NEW OR RENOVATED PUBLIC BUILDINGS, OWNED AND CONTROLLED BY PARK CITY, UTAH
AND ALLOCATION OF 4% MAXIMUM ADDITIONAL BUDGET TO ACHIEVE HIGHER LEVELS OF
CERTIFICATION AND PROMOTE ENERGY EFFICIENCY AND SUSTAINABLE DESIGN.

WHEREAS, the City desires to promote sound environmental practices in new construction and
renovation of facilities that are funded by the City; and

WHEREAS, high performance building standards promote a healthy environment, provide long-term cost
benefits through the efficient use of energy, optimize building performance, and create healthier
workplaces for employees and visitors; and

WHEREAS, a strategic approach to sustainable buildings and energy management can produce twice
the savings for the bottom line and the environment as typical approaches; and

WHEREAS, the Environmental Protection Agency (EPA) and Department of Energy (DOE) Energy Star
Program is designed to help reduce energy costs and protect the environment through efficient products,
homes, industrial plants, and buildings; and

WHEREAS, the Energy Star program includes free online benchmarking and monitoring tools for simple
implementation of the program; and

WHEREAS, it is accepted by the professional engineering community that an Energy Star rating of a
minimum of 75 can be achieve with no net impact on the first costs of a project; and



WHEREAS, the Leadership in Energy and Environmental Design (LEED) rating system, which is a
system created by the United States Green Building Council (USGBC) to provide a national standard for
healthy environmental and energy efficient design; and

WHEREAS, many professionals in our region are familiar with the LEED process, which is considered to
be a consensus-based national standard for developing high-performance, sustainable buildings; and

WHEREAS, the foregoing alternative standards provide for various certifications designated as
“Certified,” “Silver,” “Gold,” or “Platinum,” based on the number of specified environmental practices
incorporated into a project, with “Certified” being the lowest level of certification; and

WHEREAS, there is consensus in the professional community that LEED Certification can be achieved
with no net effect on initial budgets; and

WHEREAS, Park City understands that additional energy efficiencies, further reductions in environmental
impact, and increased benefits to health and safety of employees and visitors can be achieved by
achieving higher levels of Energy Star rating and LEED certification; and

WHEREAS, the purpose of this Policy is to adhere to high performance building practices, and provide
additional funding to ensure Park City facilities are the most energy efficient, cost effective,
environmentally responsible, and safe and healthy buildings in the State of Utah; and

WHEREAS, the City has determined to require the use of Energy Star and LEED standards on all new
construction and major renovations in order to obtain the benefits promoted by those standards.

NOW THEREFORE, be it resolved by the City Council of Park City as follows:

SECTION 1. REQUIRE FACILITIES BE DESIGNED TO MEET ENERGY STAR.

It is the intent of the City Council of Park City that all new buildings and major renovations be designed to
meet Energy Star certification to a score of 75 or higher. The City Council understands that Energy Star
certification cannot be awarded until an entire year of building operations have past. After one year,
energy use will be reviewed, buildings will be benchmarked using the Energy Star inventory, and Energy
Star certification will be achieved. Energy Star knowledge and implementation experience shall be
required, but not individually controlling, selection criteria for service providers and contractors for all Park
City building projects.

SECTION 2. REQUIRE FACILITIES BE DESIGNED TO LEED “CERTIFIED” LEVEL OR
COMPARABLE INDUSTRY STANDARD.

It is the intent of this Policy that, in order to obtain the benefit of reduced operating and maintenance
costs and other building efficiencies, as well as cost-saving healthy environmental practices, all new
construction and major renovation projects meet the LEED Certified level or comparable industry
standard such as . This policy does not require the City go through the process of receiving LEED
certification from the United States Green Building Council, instead, certification can be reviewed on a
case by case basis.

SECTION 3. APPLY THIS RESOLUTION TO THE FOLLOWING PROJECTS.

Park City will apply this policy to the following construction projects when the project’s design contract is
first solicited after the date of this Resolution, except as exempted or waived under this Resolution: All
new construction to construct buildings owned and controlled by the City that are larger than 3,000
square feet, all affordable housing projects developed by the City, and all major renovations of buildings



owned and controlled by the City that are larger than 3,000 square feet when the building has a remaining
useful life in excess of fifteen years. The term “major renovation” means a construction project affecting
more than 25% of the building’s square footage.

SECTION 4. EXEMPT PROJECTS FROM THIS POLICY WITH CITY COUNCIL APPROVAL.
Park City will not apply this resolution to the following, and City departments are required to document the
reason for the exemption:
e Any improvement that is not a building.
¢ Buildings that will not be occupied, or that serve specialized functions (including pump stations,
garages, storage buildings, equipment areas, etc.)
¢ Projects where the useful life of an improvement or other factors do not justify whatever additional
expense would be incurred to increase a building’s long-term efficiency.
¢ Projects where the application of LEED factors will increase construction costs beyond the City’s
funding capacity for the project.
¢ Projects where the use of LEED factors will create an impediment to construction due to conflicts of
laws, building code requirements, federal or state grant funding requirements, or other similar
requirements.
¢ Projects where LEED factors are not attainable due to the nature of the facilities or the schedule for
construction.
In addition to the exemptions stated above, particular LEED factors shall not prevail over any prohibition
in the City Code. The documentation for any of the above exemptions shall be maintained in the project
file of the Department with a copy to the City Council.

SECTION 5. ADDITIONAL FUNDING FOR PROJECTS TO ACHIEVE INNOVATIVE ENERGY AND
ENVIRONMENTAL PERFORMANCE.

At completion of the schematic design process, a professional cost estimate will be done and a list of
green elements, with differential pricing, will be provided to the City Council. The City Council will approve
green design elements and allocate any additional funding, not to exceed 4% of total building costs,
including approved change orders, to be utilized to design and construct a high performance building
above levels previously described in this resolution. If the City Council is unable to allocate the full 4% of
the total building costs the remaining amount may at the Council’s discretion be placed into a CIP budget
for energy and environmental improvements to other City facilities.

SECTION 6. EFFECTIVE DATE. This resolution shall become effective upon adoption.

Passed and adopted this

PARK CITY MUNICIPAL CORPORATION

Mayor Dana Williams

Attest:




Janet M. Scott, City Recorder
Approved as to form:

Mark D. Harrington, City Attorney

Attachment 2:
PARK CITY MUNICIPAL CORPORATION SERVICE PROVIDER/PROFESSIONAL
SERVICES AGREEMENT

THIS AGREEMENT is made and entered into in duplicate this day of
, 2007, by and between PARK CITY MUNICIPAL CORPORATION, a Utah
municipal corporation, (“City”), and , a Utah corporation (“Service
Provider”).
WITNESSETH:

WHEREAS, the City desires to have certain services and tasks performed as set forth
below requiring specialized skills and other supportive capabilities; and

WHEREAS, sufficient City resources are not available to provide such services; and
WHEREAS, the Service Provider represents that the Service Provider is qualified and
possesses sufficient skills and the necessary capabilities, including technical and
professional expertise, where required, to perform the services and/or tasks set forth in
this Agreement.

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and
performance contained herein, the parties hereto agree as follows:

1. SCOPE OF SERVICES.

The Service Provider shall perform such services and accomplish such tasks, including

the furnishing of all materials and equipment necessary for full performance thereof, as

are identified and designated as Service Provider responsibilities throughout this

Agreement and as set forth in the “Scope of Services” attached hereto as “Addendum A”

and incorporated herein (the “Project”). The total fee for the Project shall not exceed
Dollars.

2. TERM.



The term of this Agreement shall commence on the date of execution on this Agreement
and shall terminate on or earlier, unless extended by
mutual written agreement of the Parties.

COMPENSATION AND METHOD OF PAYMENT.

A

Payments for services provided hereunder shall be made monthly following the
performance of such services.

No payment shall be made for any service rendered by the Service Provider
except for services identified and set forth in this Agreement.

For all “extra” work the City requires, the City shall pay the Service Provider for
work performed under this Agreement according to the schedule attached hereto
as

“Addendum B,” or if none is attached, as subsequently agreed to by both parties
in writing.

The Service Provider shall submit to the City Manager or his designee on forms
approved by the City Manager, an invoice for services rendered during the pay
period. The City shall make payment to the Service Provider within thirty (30)
days thereafter. Requests for more rapid payment will be considered if a discount
is offered for early payment. Interest shall accrue at a rate of six percent (6%) per
annum for services remaining unpaid for sixty (60) days or more.

The Service Provider reserves the right to suspend or terminate work and this
Agreement if any unpaid account exceeds sixty (60) days.

REPORTS AND INSPECTIONS.

A

The Service Provider, at such times and in such forms as the City may require,
shall furnish the City such statements, records, reports, data, and information as
the City may request pertaining to matters covered by this Agreement.

The Service Provider shall at any time during normal business hours and as often
as the City may deem necessary, make available for examination of all its records
and data with respect to all matters covered, directly or indirectly, by this
Agreement and shall permit the City or its designated authorized representative to
audit and inspect other data relating to all matters covered by this Agreement.
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The City may, at its discretion, conduct an audit at its expense, using its own or
outside auditors, of the Service Provider’s activities, which relate directly or
indirectly, to this Agreement.

INDEPENDENT CONTRACTOR RELATIONSHIP.

A.

The parties intend that an independent Service Provider/City relationship will be
created by this Agreement. No agent, employee, or representative of the Service
Provider shall be deemed to be an employee, agent, or representative of the City
for any purpose, and the employees of the Service Provider are not entitled to any
of the benefits the City provides for its employees. The Service Provider will be
solely and entirely responsible for its acts and for the acts of its agents,
employees, subcontractors or representatives during the performance of this
Agreement.

In the performance of the services herein contemplated the Service Provider is an
independent contractor with the authority to control and direct the performance of
the details of the work, however, the results of the work contemplated herein must
meet the approval of the City and shall be subject to the City’s general rights of
inspection and review to secure the satisfactory completion thereof.

SERVICE PROVIDER EMPLOYEE/AGENTS.

The City may at its sole discretion require the Service Provider to remove an
employee(s), agent(s), or representative(s) from employment on this Project. The Service
Provider may, however, employ that (those) individuals(s) on other non-City related
projects.

HOLD HARMLESS INDEMNIFICATION.

A

The Service Provider shall indemnify and hold the City and its agents, employees,
and officers, harmless from and shall process and defend at its own expense any
and all claims, demands, suits, at law or equity, actions, penalties, losses,
damages, or costs, of whatsoever kind or nature, brought against the City arising
out of, in connection with, or incident to the execution of this Agreement and/or
the Service Provider’s defective performance or failure to perform any aspect of
this Agreement; provided, however, that if such claims are caused by or result
from the concurrent negligence of the City, its agents, employees, and officers,
this indemnity provision shall be valid and enforceable only to the extent of the
negligence of the Service Provider; and provided further, that nothing herein shall
require the Service Provider to hold harmless or defend the City, its agents,
employees and/or officers from any claims arising from the sole negligence of the
City, its agents, employees, and/or officers. The Service Provider expressly
agrees that the indemnification provided herein constitutes the Service Provider’s
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limited waiver of immunity as an employer under Utah Code Section 34A-2-105;
provided, however, this waiver shall apply only to the extent an employee of
Service Provider claims or recovers compensation from the City for a loss or
injury that Service Provider would be obligated to indemnify the City for under
this Agreement. This limited waiver has been mutually negotiated by the parties,
and is expressly made effective only for the purposes of this Agreement. The
provisions of this section shall survive the expiration or termination of this
Agreement.

B. No liability shall attach to the City by reason of entering into this Agreement
except as expressly provided herein.
INSURANCE.

The Service Provider shall procure and maintain for the duration of the Agreement,
insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the performance of the work hereunder by the Service
Provider, their agents, representatives, employees, or subcontractors. The Service
Provider shall provide a Certificate of Insurance evidencing:

A.

General Liability insurance written on an occurrence basis with limits no less than
two million dollars ($2,000,000) combined single limit per occurrence and four
million dollars ($4,000,000) aggregate for personal injury, bodily injury and
property damage.

The Service Provider shall increase the limits of such insurance to at least the
amount of the Limitation of Judgments described in Section 63-30d-604 of the
Governmental Immunity Act of Utah, as calculated by the state risk manager
every two years and stated in Utah Admin. Code R37-4-3.

Automobile Liability insurance with limits no less than two million dollars
($2,000,000) combined single limit per accident for bodily injury and property
damage.

Professional Liability (Errors and Omissions) insurance written on claims made
basis with limits no less than one million dollars ($1,000,000) combined single
limit per occurrence.

Workers Compensation insurance limits written as follows:
Bodily Injury by Accident $500,000 each accident;
Bodily Injury by Disease $500,000 each employee, $500,000 policy limit

The City shall be named as an additional insured on the insurance policies, as
respect to work performed by or on behalf of the Service Provider and a copy of
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the endorsement naming the City as an additional insured shall be attached to the
Certificate of Insurance. The Certificate of insurance shall warrant that the City
shall receive thirty (30) days advance notice of cancellation. The City reserves
the right to request certified copies of any required policies.

F. The Service Provider’s insurance shall contain a clause stating that coverage shall
apply separately to each insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer’s liability.

TREATMENT OF ASSETS.

Title to all property furnished by the City shall remain in the name of the City and the
City shall become the owner of the work product and other documents, if any, prepared
by the Service Provider pursuant to this Agreement (contingent on City’s performance
hereunder).

COMPLIANCE WITH LAWS.

A.

The Service Provider, in the performance of this Agreement, shall comply with all
applicable federal, state, and local laws and ordinances, including regulations for
licensing, certification and operation of facilities, programs and accreditation, and
licensing of individuals, and any other standards or criteria as described in this
Agreement to assure quality of services. Unless otherwise exempt, the Service
Provider is required to have a wvalid Park City Business License.

The Service Provider specifically agrees to pay any applicable fees or charges
which may be due on account of this Agreement.

NONDISCRIMINATION.

A

B.

The City is an equal opportunity employer.

In the performance of this Agreement, the Service Provider will not discriminate
against any employee or applicant for employment on the grounds of race, creed,
color, national origin, sex, marital status, age or the presence of any sensory,
mental or physical handicap; provided that the prohibition against discrimination
in employment because of handicap shall not apply if the particular disability
prevents the proper performance of the particular worker involved. The Service
Provider shall ensure that applicants are employed, and that employees are treated
during employment without discrimination because of their race, creed, color,
national origin, sex, marital status, age or the presence of any sensory, mental or
physical handicap. Such action shall include, but not be limited to: employment,
upgrading, demotion or transfers, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and programs for
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training including apprenticeships. The Service Provider shall take such action
with respect to this Agreement as may be required to ensure full compliance with
local, state and federal laws prohibiting discrimination in employment.

The Service Provider will not discriminate against any recipient of any services or
benefits provided for in this Agreement on the grounds of race, creed, color,
national origin, sex, marital status, age or the presence of any sensory, mental or
physical handicap.

If any assignment or subcontracting has been authorized by the City, said
assignment or subcontract shall include appropriate safeguards against
discrimination. The Service Provider shall take such action as may be required to
ensure full compliance with the provisions in the immediately preceding
paragraphs herein.

ASSIGNMENTS/SUBCONTRACTING.

A.

The Service Provider shall not assign its performance under this Agreement or
any portion of this Agreement without the written consent of the City, and it is
further agreed that said consent must be sought in writing by the Service Provider
not less than thirty (30) days prior to the date of any proposed assignment. The
City reserves the right to reject without cause any such assignment.

Any work or services assigned hereunder shall be subject to each provision of this
Agreement and property bidding procedures where applicable as set forth in local,
state or federal statutes, ordinance and guidelines.

Any technical/professional service subcontract not listed in this Agreement, must
have express advance approval by the City.

CHANGES.

Either party may request changes to the scope of services and performance to be provided
hereunder, however, no change or addition to this Agreement shall be valid or binding
upon either party unless such change or addition be in writing and signed by both parties.
Such amendments shall be attached to and made part of this Agreement.

MAINTENANCE AND INSPECTION OF RECORDS.

A.

The Service Provider shall maintain books, records and documents, which
sufficiently and properly reflect all direct and indirect costs related to the
performance of this Agreement and shall maintain such accounting procedures
and practices as may be necessary to assure proper accounting of all funds paid
pursuant to this Agreement. These records shall be subject at all reasonable times
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to inspection, review, or audit by the City, its authorized representative, the State
Auditor, or other governmental officials authorized by law to monitor this
Agreement.

The Service Provider shall retain all books, records, documents and other material
relevant to this Agreement for six (6) years after its expiration. The Service
Provider agrees that the City or its designee shall have full access and right to
examine any of said materials at all reasonable times during said period.

POLITICAL ACTIVITY PROHIBITED.

None of the funds, materials, property or services provided directly or indirectly under
the Agreement shall be used for any partisan political activity, or to further the election or
defeat of any candidate for public office.

PROHIBITED INTEREST.

No member, officer, or employee of the City shall have any interest, direct or indirect, in
this Agreement or the proceeds thereof.

MODIFICATIONS TO TASKS AND MISCELLANEOUS PROVISIONS.

A.

All work proposed by the Service Provider is based on current government
ordinances and fees in effect as of the date of this Agreement.

Any changes to current government ordinances and fees which affect the scope or
cost of the services proposed may be billed as an “extra” pursuant to Paragraph
3(C), or deleted from the scope, at the option of the City.

The City shall make provision for access to the property and/or project and
adjacent properties, if necessary for performing the services herein.

TERMINATION.

A

Either party may terminate this Agreement, in whole or in part, at any time, by at
least thirty (30) days written notice to the other party. The Service Provider shall
be paid its costs, including contract close-out costs, and profit on work performed
up to the time of termination. The Service Provider shall promptly submit a
termination claim to the City. If the Service Provider has any property in its
possession belonging to the City, the Service Provider will account for the same,
and dispose of it in a manner directed by the City.

If the Service Provider fails to perform in the manner called for in this
Agreement, or if the Service Provider fails to comply with any other provisions of
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the Agreement and fails to correct such noncompliance within three (3) days
written notice thereof, the City may immediately terminate this Agreement for
cause. Termination shall be effected by serving a notice of termination on the
Service Provider setting forth the manner in which the Service Provider is in
default. The Service Provider will only be paid for services performed in
accordance with the manner of performance set forth in this Agreement.

NOTICE.

Notice provided for in this Agreement shall be sent by certified mail to the addresses
designated for the parties on the last page of this Agreement.

ATTORNEYS FEES AND COSTS.

If any legal proceeding is brought for the enforcement of this Agreement, or because of a
dispute, breach, default, or misrepresentation in connection with any of the provisions of
this Agreement, the prevailing party shall be entitled to recover from the other party, in
addition to any other relief to which such party may be entitled, reasonable attorney’s
fees and other costs incurred in that action or proceeding.

JURISDICTION AND VENUE.

A. This Agreement has been and shall be construed as having been made and
delivered within the state of Utah, and it is agreed by each party hereto that this
Agreement shall be governed by laws of the state of Utah, both as to
interpretation and performance.

B. Any action of law, suit in equity, or judicial proceeding for the enforcement of
this Agreement, or any provisions thereof, shall be instituted and maintained only
in any of the courts of competent jurisdiction in Summit County, Utah.

SEVERABILITY.

A. If, for any reason, any part, term, or provision of this Agreement is held by a court
of the United States to be illegal, void or unenforceable, the validity of the
remaining provisions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the Agreement did not contain the
particular provision held to be invalid.

B. If it should appear that any provision hereof is in conflict with any statutory
provision of the state of Utah, said provision which may conflict therewith shall
be deemed inoperative and null and void insofar as it may be in conflict therewith,
and shall be deemed modified to conform in such statutory provisions.
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ENTIRE AGREEMENT.

The parties agree that this Agreement is the complete expression of the terms hereto and
any oral representations or understandings not incorporated herein are excluded. Further,
any modification of this Agreement shall be in writing and signed by both parties.
Failure to comply with any of the provisions stated herein shall constitute material breach
of contract and cause for termination. Both parties recognize time is of the essence in the
performance of the provisions of this Agreement. It is also agreed by the parties that the
forgiveness of the

nonperformance of any provision of this Agreement does not constitute a waiver of the
provisions of this Agreement.

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed
the day and year first hereinabove written.

PARK CITY MUNICIPAL CORPORATION
445 Marsac Avenue

Post Office Box 1480

Park City UT 84060-1480

Dana Williams, Mayor

City Recorder’s Office

Approved as to form:

City Attorney’s Office

SERVICE PROVIDER
Address:

Tax ID#:




STATE OF UTAH

COUNTY OF SUMMIT

Signature

Printed name

TITLE

) SS.

)
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On this day of , 2008, personally appeared before me
, whose identity is personally known to me/or proved to me on
the basis of satisfactory evidence and who by me duly sworn/affirmed, did say that he/she is the

(title or office) of Corporation by

Authority of its Bylaws/Resolution of the Board of Directors, and acknowledged that he/she signed

it voluntarily for its stated purpose as (title)  for
,a corporation.

Notary Public
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