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Request for Proposal

Number:  11443
PR Number:   
15939
Procurement Officer:
Robert J. Sachs
Replaces Contract:
None
Telephone:
785-296-2770
Date Mailed:
June 9, 2008
E-Mail Address:
robert.sachs@da.ks.gov 


Web Address:  
http://da.ks.gov/purch
Closing Date:
August 14, 2008, 2:00 PM CDST
Item:
On-line Application and Presumptive Eligibility Module with related hosting services
Agency:
Kansas Health Policy Authority
Location:
Topeka, Kansas
Term of Contract:
Three (3) years from the date of award


(With the option to renew for three (3) additional one (1) year periods)
Questions/Addenda:  No pre‑proposal conference is scheduled for this Request for Proposal.  Questions requesting clarification of the Request for Proposal must be submitted electronically (MS Word) to the Procurement Officer indicated above, prior to the close of business, 5:00 P.M. CDST, on 
July 7, 2008.  Each question or clarification should reference the appropriate RFP section and page number.
Failure to notify the Procurement Officer of any conflicts or ambiguities in this Request for Proposal may result in items being resolved in the best interest of the State.  Any modification to this Request shall be made in writing by addendum and posted on the Division of Purchases’ website, http://da.ks.gov/purch.  Only written communications are binding.
Answers to questions will be available in the form of an addendum on the Division of Purchases’ website approximately July 21, 2008.

It shall be the responsibility of all participating vendors to acquire any and all addenda and additional information as it is made available from the web site cited above.  Vendors are required to check the website periodically for any additional information or instructions.

READ THIS REQUEST CAREFULLY
Failure to abide by all of the conditions of this Request may result in the rejection of a bid.

It is the vendor's responsibility to monitor the Division of Purchase’s website on a regular basis for any changes/addenda.
SIGNATURE SHEET
Item:
On-line Application and Presumptive Eligibility Module with related hosting services

Agency:
Kansas Health Policy Authority

Closing Date:
August 14, 2008 at 2:00 P.M.

By submission of a bid and the signatures affixed thereto, the bidder certifies all products and services proposed in the bid meet or exceed all requirements of this specification as set forth in the request and that all exceptions are clearly identified.  

Legal Name of Person, Firm or Corporation


Mailing Address 
  City & State
Zip 

Toll Free Telephone
Local
  Cell:  

Fax


Tax Number
     E-Mail  


Signature
Date


Typed Name  
Title


In the event the contact for the bidding process is different from above, indicate contact information below.

Bidding Process Contact Name


Mailing Address 
  City & State
Zip 

Toll Free Telephone
Local
  Cell:  

Fax


E-Mail

If awarded a contract and purchase orders are to be directed to an address other than above, indicate mailing address and telephone number below.

Mailing Address 
  City & State
Zip 

Toll Free Telephone
Local
  Cell:  

Fax


E-Mail


Pricing is available to political subdivisions of the State of Kansas.
Yes ____      No ___

(Refusal will not be a determining factor in award of this contract.)

Agencies may use the Business Procurement Card for contract purchases.
Yes ____      No ___

(Refusal will not be a determining factor in award of this contract.)

State of Kansas

Department of Administration
Division of Purchases
Supplier Diversity Survey Form
Why is the Division of Purchases requesting this information?
Current statutes governing the activities of the Kansas Division of Purchases do not include preferences or set-asides for Small Business Enterprises (SBEs).  The Division of Purchases is interested in determining to what extent purchase orders and contracts are awarded to SBEs under existing work efforts.  Please Note:  You must submit this form with each bid opportunity.

Persons or concerns wishing to receive a Purchase Order or Contract Award resulting from this bid opportunity must provide the information contained in this document before the award is made.  To help expedite this procurement, it is requested that you submit this form with your bid.

COMPANY DATA

Legal Company Name 

Doing Business As (if applicable)

Federal Tax ID Number  / FEIN 

Diversity Program Contact Name
Title

Phone Number 
Fax Number 

E-Mail Address 
Company Web 

Address 


City 
State 
Zip Code 

Legal Structure:
□ Corporation
□ Partnership
□ Non-Profit
□ Sole Proprietorship
□ LLC

Signature 
Date:

COMPANY DIVERSITY DATA  
 (A)
Business Classification   (See Appendix A for definitions):
Is your business a Small Business Enterprise (SBE) as defined by the SBA?
□ Yes
□ No
□ Don’t Know

Check all that Apply:
□ Disabled (DIS) 
□ SBA-Small Disadvantage Business (SDB)
□ Veteran-Owned (VBE)
□ Women-Owned (WBE)
□ Service-Disabled Veterans-Owned (DVBE)

□ African American
□ Native American
□ Minority-Owned Business Enterprise (MBE)

□ Hispanic American 
□ Asian Pacific American
□ Disadvantaged Business Enterprise (DBE)
□ Asian Subcontinent American 
□ Other: __________________________________________________________
 (B)
Has your Business Classification Status been certified by a state, municipal, federal or other certifying agency?
□ No
□ Yes
Certifying Entity:

Other State of Kansas Resources for Small Business Enterprises (SBE)

Kansas Department of Commerce

Office of Minority/Women Business Development

http://www.kansascommerce.com/IndexPages/Pgm01.aspx?rscId=996008588532
State of Kansas

Department of Administration
Division of Purchases

Supplier Diversity Survey Form
Appendix A
Definition of Terms

Small Business Enterprise / Concern (SBE)

SBEs are businesses that do not exceed the size standard for the product or service it is providing as measured by its employment and/or business receipts in accordance with the U.S. SBA numerical size standards.  These standards are defined as FAR 52.219-8, 13 CFR Part 121 and 13 CFR 121.410.

Disadvantaged Business Enterprise (DBE) 

DBEs are defined as a business which are (a) owned by socially disadvantaged individuals who have been subjected to racial or ethnic

prejudice or cultural bias because of their identity as a member of a group without regard to their individual qualities; or (b) owned by economically disadvantaged individuals whose ability to compete in the free enterprise system has been impaired due to diminished opportunities to obtain capital and credit as compared to others in the same line of business who are not socially disadvantaged.

Disabled Business Enterprise (DIS)

DIS businesses are at least 51% owned and controlled by one or more U.S. citizens who has a physical or mental impairment which substantially limits one or more of such person’s major life activities.

Small Disadvantage Business Concern (SDB)

SDB businesses are certified by the SBA as meeting the following criteria: (1) they are small business concern and (2) must be at least 51% owned and controlled by one or more U.S. citizens who are socially and economically disadvantaged.  African Americans, Asian Pacific Americans, Asian Subcontinent Americans, Hispanic Americans and Native Americans are presumed to qualify as being socially disadvantaged.  Other individuals can qualify if they show by a preponderance of the evidence that they are socially disadvantaged.  In addition, the personal net worth of each eligible owner applicant must be less than $750,000, excluding the values of the applicant’s ownership interest in the business seeking certification and the owner’s primary residence.  Successful applicants must also meet applicable size standards for small businesses in their industry.  SDB regulations can be found in FAR 52.219-8 and 13 CFR parts 121 & 124.

Veterans-Owned Business Concern (VBE)
VBE businesses are at least 51% owned and controlled by one or more U.S. citizens who are Veterans of the U.S. Armed Forces.  In the case of any publicly owned business, at least 51% of the stock is owned by one or more veterans and one or more veterans must control the management and daily business operation.  The term “Veteran” means a person who served in the active military, naval or air service and who was discharged or released there from under conditions other than dishonorable.  VBE regulations can de found in FAR 52.219-9 & 38 USC 101 (2).

Service-Disabled Veterans-Owned Business Concern (DVBE)

DVBE businesses are at least 51% owned and controlled by one or more U.S. citizens who are service-disabled Veterans of the U.S. Armed Forces.  In the case of any publicly owned business, at least 51% of the stock is owned by one or more service-disabled veterans and one or more veterans must control the management and daily business operation.  The term “Veteran” means a person who served in the active military, naval or air service and who was discharged or released there from under conditions other than dishonorable.  The term “Service-Disabled” means a veteran of the U.S. Military Service has a service-connected disability with a disability rating of 0%-100%.  In the case of permanent or severe disability, the spouse of caregiver of such a service-disabled veteran may control the management and daily operations.  DVBE regulations can be found in FAR 52.219-9 & 38 USC 101 (2) & USC 101 (16).

Women-Owned Business Concern (WBE)

WBE businesses are at least 51% owned and controlled by one or more U.S. citizens who are female gender.  In the case of any publicly owned business, at least 51% of the stock is owned by one or more women and one or more women must control the management and daily business operations.  For Federal contracting regulations see FAR 52-219-8.

Minority-Owned Business Enterprise (MBE)

MBE businesses are at least 51% owned and controlled by one or more U.S. citizens belonging to certain ethnic minority groups.  In the case of any publicly owned business, at least 51 % of the stock is owned by one or more minorities, and one or more minorities must control the management and daily business operations.  “Ethnic Minority Groups” are people of Asian Pacific American, Asian Subcontinent American, African American, Hispanic American and Native American descent.  

· African Americans: People whose origins lay in any of the Black racial groups of Africa.

· Asian Pacific Americans: People whose origins lay in Brunei, Burma, China, Guam, Indonesia, Japan, Kampuchea (Cambodia), Korea, Laos, Malaysia, Northern Mariana Islands, Republic of the Marshall Islands, Federated States of Micronesia, Republic of Palau (U.S. Trust Territory of the Pacific Islands), the Philippines, Samoa, Singapore, Taiwan, Thailand and Vietnam.

· Asian Subcontinent Americans: People whose origins lay in Bangladesh, Bhutan, India, Pakistan, Sri Lanka or Nepal.

· Hispanic Americans: People whose origins are in the South and Central America, Mexico, Puerto Rico, Cuba or the Iberian Peninsula (including Portugal).

· Native Americans: American Indians, Inuit (Eskimos), Aleuts, and native Hawaiians of Polynesian ancestry.

Date of Last Update:  March, 2007
Tax Clearance

Per KSA 75-3740-(c), the Director of Purchases may reject the bid of any bidder who is in arrears on taxes due the State of Kansas.  The Division of Purchases will confirm tax status of all potential contractors and subcontractors prior to the release of a purchase order or contract award.  The State of Kansas reserves the right to allow a bidder an opportunity to clear tax status within ten (10) calendar days, or to proceed with award to the next lowest responsive bidder, whichever is determined by the Director of Purchases to be in the best interest of the State.

The Secretary of Revenue is authorized to exchange such information with the Director of Purchases as is necessary to determine the bidders tax clearance status, notwithstanding any other provision of law prohibiting disclosure of the contents of taxpayer records or information.

Instructions on how to check Tax Clearance Status can be found at the following website:

http://www.ksrevenue.org/taxclearance.htm

Information about Tax Registration can be found at the following website:

http://www.ksrevenue.org/busregistration.htm

Contact Information:  Please provide the attached contact information for use should the State of Kansas need to contact the appropriate officials within your company to discuss your tax clearance / registration status.

CONTRACTOR

Contact Person for Tax Issues:

Company Name:
Tax Number:

Mailing Address

City & State
Zip Code

Toll Free Telephone
Local
  Cell:  

Fax

E-Mail

SUBCONTRACTOR(S)

Contact Person for Tax Issues:

Company Name:
Tax Number:

Mailing Address

City & State
Zip Code

Toll Free Telephone
Local
  Cell:  

Fax

E-Mail

Additional pages may be added, as required, indicating the same information for multiple subcontractors.

CERTIFICATION REGARDING

IMMIGRATION REFORM & CONTROL


All Contractors are expected to comply with the Immigration and Reform Control Act of 1986 (IRCA), as may be amended from time to time.  This Act, with certain limitations, requires the verification of the employment status of all individuals who were hired on or after November 6, 1986, by the Contractor as well as any subcontractor or sub-subcontractor.  The usual method of verification is through the Employment Verification (I-9) Form.  With the submission of this bid, the Contractor hereby certifies without exception that Contractor has complied with all federal and state laws relating to immigration and reform.  Any misrepresentation in this regard or any employment of persons not authorized to work in the United States constitutes a material breach and, at the State’s option, may subject the contract to termination and any applicable damages.  


Contractor certifies that, should it be awarded a contract by the State, Contractor will comply with all applicable federal and state laws, standards, orders and regulations affecting a person’s participation and eligibility in any program or activity undertaken by the Contractor pursuant to this contract.  Contractor further certifies that it will remain in compliance throughout the term of the contract.  


At the State’s request, Contractor is expected to produce to the State any documentation or other such evidence to verify Contractor’s compliance with any provision, duty, certification, or the like under the contract.  


Contractor agrees to include this Certification in contracts between itself and any subcontractors in connection with the services performed under this contract.

____________________________________________


______________________

Signature, Title of Contractor





date
VENDOR RESPONSE CHECK-LIST

The following items are provided to assist bidders in ensuring all requirements are met and all required submissions are included with the bid.  Vendors are instructed to utilize this list and include it with their bid submission.  In order to ensure fair and accurate evaluation, page numbers indicating the location of your response within your bid shall be included, where indicated.

Bidders must complete the page numbers required below.

Response Page No. 

Signature Sheet 
(RFP page 2)

Response Page No. 

Supplier Diversity Survey Form
(RFP page 3)
Response Page No. 

Tax Clearance 
(including individual subcontractor 


information) 



(RFP page 5)

Response Page No. ___
Certification Regarding Immigration
(RFP page 6)

Response Page No. 

Transmittal Letter
(RFP Response Section)
Response Page No. 

Timeline 
(RFP Response Section)
Response Page No. 

Methodology 
(RFP Response Section)
Response Page No. 

Experience
(RFP Terms and Conditions Section)

Response Page No. 

Qualifications 
(RFP Response Section)
Response Page No. 

References 
(RFP Response Section)
Response Page No. 

Subcontractor information, if applicable
(RFP Response Section)
Response Page No. 

Exceptions to RFP noted, if applicable 
(RFP Instructions Section)
The following items have been submitted, as required:



Literature submitted as required



(RFP Response Section)


Insurance/Bond information provided as required
(RFP Terms & Conditions Section)


Proper number of copies submitted


(RFP Response Section)


Cost and Technical packets separate


(RFP Response Section)


Proprietary/Confidential information in separate packet
(RFP Instructions Section)



Samples included, if required



(RFP Specifications Section)


Media on separate CD/disks, if applicable

(RFP Response Section)


Cost Sheet

Quarterly Report Contact Information (See RFP Specifications Section)
Contact Person for Quarterly Report Issues:  


Company Name:


Mailing Address


City & State
     Zip Code


Toll Free Telephone
Local
  Cell:  

Fax


E-Mail














Section 1
INSTRUCTIONS

1.
Proposal Reference Number:  The RFP number, indicated in the header of this page, as well as on the first page of this proposal, has been assigned to this Request and MUST be shown on all correspondence or other documents associated with this Request and MUST be referred to in all verbal communications.  All inquiries, written or verbal, shall be directed only to the procurement officer reflected on Page 1 of this proposal.  There shall be no communication with any other State employee regarding this Request except with designated state participants in attendance ONLY DURING:

Negotiations


Contract Signing


as otherwise specified in this Request.

Violations of this provision by vendor or state agency personnel may result in the rejection of the proposal.

2.
Negotiated Procurement:  This is a negotiated procurement pursuant to K.S.A. 75‑37,102.  Final evaluation and award will be made by The Procurement Negotiation Committee (PNC) consisting of the following entities (or their designees):


Secretary of Department of Administration;


Director of Purchases, Department of Administration; and


Head of Using Agency

3.
Appearance Before Committee:  Any, all or no vendors may be required to appear before the PNC to explain the vendor's understanding and approach to the project and/or respond to questions from the PNC concerning the proposal; or, the PNC may award without conducting negotiations, based on the initial proposal.  The PNC reserves the right to request information from vendors as needed.  If information is requested, the PNC is not required to request the information of all vendors.

Vendors selected to participate in negotiations may be given an opportunity to submit a revised technical and/or cost proposal/offer to the PNC, subject to a specified cut‑off time for submittal of revisions.  Meetings before the PNC are not subject to the Open Meetings Act.  Vendors are prohibited from electronically recording these meetings.  All information received prior to the cut‑off time will be considered part of the vendor's revised offer.

No additional revisions shall be made after the specified cut‑off time unless requested by the PNC.

4.
Cost of Preparing Proposal:  The cost of developing and submitting the proposal is entirely the responsibility of the vendor.  This includes costs to determine the nature of the engagement, preparation of the proposal, submitting the proposal, negotiating for the contract and other costs associated with this Request.  

5.
Preparation of Proposal:  Prices are to be entered in spaces provided on the proposal cost form if provided herein.  Computations and totals shall be indicated where required.  In case of error in computations or totals, the unit price shall govern.  The Committee has the right to rely on any price quotes provided by vendors.  The vendor shall be responsible for any mathematical error in price quotes.  The Committee reserves the right to reject proposals which contain errors.  

All copies of cost proposals shall be submitted in a separate sealed envelope or container separate from the technical proposal.  The outside shall be identified clearly as "Cost Proposal” or “Technical Proposal" with the RFP number and closing date.

A proposal shall not be considered for award if the price in the proposal was not arrived at independently and without collusion, consultation, communication or agreement as to any matter related to price with any other vendor, competitor or public officer/employee.

Technical proposals shall contain a concise description of vendor's capabilities to satisfy the requirements of this Request For Proposal with emphasis on completeness and clarity of content.  Repetition of terms and conditions of the Request For Proposal without additional clarification shall not be considered responsive.

6.
Signature of Proposals:  Each proposal shall give the complete mailing address of the vendor and be signed by an authorized representative by original signature with his or her name and legal title typed below the signature line.  If the contract’s contact will be a different entity, indicate that individual’s contact information for communication purposes.  Each proposal shall include the vendor's tax number.

7.
Acknowledgment of Addenda:  All vendors shall acknowledge receipt of any addenda to this Request by returning a signed hard copy with the bid.  Failure to acknowledge receipt of any addenda may render the proposal to be non-responsive.  Changes to this Request shall be issued only by the Division of Purchases in writing.

8.
Modification of Proposals:  A vendor may modify a proposal by letter or by FAX transmission at any time prior to the closing date and time for receipt of proposals. 

9.
Withdrawal of Proposals:   A proposal may be withdrawn on written request from the vendor to the Procurement Officer at the Division of Purchases prior to the closing date.

10.
Competition:  The purpose of this Request is to seek competition.  The vendor shall advise the Division of Purchases if any specification, language or other requirement inadvertently restricts or limits bidding to a single source.  Notification shall be in writing and must be received by the Division of Purchases no later than five (5) business days prior to the bid closing date.  The Director of Purchases reserves the right to waive minor deviations in the specifications which do not hinder the intent of this Request.

11.
Evaluation of Proposals:  Award shall be made in the best interest of the State as determined by the Procurement Negotiating Committee or their designees.  Although no weighted value is assigned, consideration may focus toward but is not limited to:

· Cost.  Vendors are not to inflate prices in the initial proposal as cost is a factor in determining who may receive an award or be invited to formal negotiations.  The State reserves the right to award to the lowest responsive bid without conducting formal negotiations, if authorized by the PNC.

· Adequacy and completeness of proposal

· Vendor's understanding of the project

· Compliance with the terms and conditions of the Request

· Experience in providing like services

· Qualified staff

· Methodology to accomplish tasks

· Response format as required by this Request

12.
Acceptance or Rejection:  The Committee reserves the right to accept or reject any or all proposals or part of a proposal; to waive any informalities or technicalities; clarify any ambiguities in proposals; modify any criteria in this Request; and unless otherwise specified, to accept any item in a proposal.

13.
Proposal Disclosures:  At the time of closing, only the names of those who submitted proposals shall be made public information.  No price information will be released.  Interested vendors or their representatives may be present at the announcement at the following location:

State of Kansas Division of Purchases

900 Jackson Street, Room 102N

Topeka, KS  66612‑1286

Bid results will not be given to individuals over the telephone. Results may be obtained after contract finalization by obtaining a bid tabulation from the Division of Purchases by sending (do not include with bid):

· A check for $3.00, payable to the State of Kansas

· A self -addressed, stamped envelope

· Contract Proposal Number

Send to:

Kansas Division of Purchases

Attention: Bid Results/Copies

900 SW Jackson, Room 102N

Topeka, KS   66612‑1286

Copies of individual proposals may be obtained under the Kansas Open Records Act by sending an email to janet.miller@da.ks.gov or calling 785-296-0002 to request an estimate of the cost to reproduce the documents and remitting that amount with a written request to the above address or a vendor may make an appointment by calling the above number to view the proposal file.  Upon receipt of the funds, the documents will be mailed.  Information in proposal files shall not be released until a contract has been executed or all proposals have been rejected.
14.
Disclosure of Proposal Content and Proprietary Information:  All proposals become the property of the State of Kansas.  The Open Records Act (K.S.A. 45-205 et seq) of the State of Kansas requires public information be placed in the public domain at the conclusion of the selection process, and be available for examination by all interested parties.  (http://da.ks.gov/purch/KSOpenRecAct.doc)  No proposals shall be disclosed until after a contract award has been issued.  The State reserves the right to destroy all proposals if the RFP is withdrawn, a contract award is withdrawn, or in accordance with Kansas law.  Late Technical and/or Cost proposals will be retained unopened in the file and not receive consideration or returned to the bidder.

Trade secrets or proprietary information legally recognized as such and protected by law may be requested to be withheld if clearly labeled “Proprietary” on each individual page and provided as separate from the main proposal.  Pricing information is not considered proprietary and the vendor’s entire proposal response package will not be considered proprietary.  

All information requested to be handled as “Proprietary” shall be submitted separately from the main proposal and clearly labeled, in a separate envelope or clipped apart from all other documentation. The vendor shall provide detailed written documentation justifying why this material should be considered “Proprietary”.   The Division of Purchases reserves the right to accept, amend or deny such requests for maintaining information as proprietary in accordance with Kansas law.

The State of Kansas does not guarantee protection of any information which is not submitted as required.

15.
Exceptions:  By submission of a response, the vendor acknowledges and accepts all terms and conditions of the RFP unless clearly avowed and wholly documented in a separate section of the Technical Proposal to be entitled:  “Exceptions”.  

16.
Notice of Award:  An award is made on execution of the written contract by all parties.  

17.
News Releases:  Only the State is authorized to issue news releases relating to this Request, its evaluation, award and/or performance of the contract.

Section 2

PROPOSAL RESPONSE

1.
Submission of Proposals:  Vendor’s proposal shall consist of:

(
One (1) original and four (4) copies of the Technical Proposal, including signature sheet, applicable literature and other supporting documents;

(
One (1) original and four (4) copies of the cost proposal including signature sheet,  

(
Five (5) electronic / software version(s) of the technical and cost proposals are required.  This shall be provided on diskette or CD, in Microsoft® Word or Excel and technical and cost responses shall be on separate media.

All copies of cost proposals shall be submitted in a separate sealed envelope or container separate from the technical proposal.  The outside shall be identified clearly as "Cost Proposal” or “Technical Proposal" with the request number and closing date.

Vendor's proposal, sealed securely in an envelope or other container, shall be received no later than 2:00 p.m., Central Time, on the closing date indicated on Page 1, addressed as follows:


Kansas Division of Purchases


Proposal # 11443

Closing Date:   August 14, 2008

900 SW Jackson Street, Room 102N


Topeka, KS  66612‑1286

Faxed, e-mailed or telephoned proposals are not acceptable unless otherwise specified.

Proposals received prior to the closing date shall be kept secured and sealed until closing.  The State shall not be responsible for the premature opening of a proposal or for the rejection of a proposal that was not received prior to the closing date because it was not properly identified on the outside of the envelope or container.  Late Technical and/or Cost proposals will be retained unopened in the file and not receive consideration.  

It is the vendor’s responsibility to ensure bids are received by the closing date and time.  Delays in mail delivery or any other means of transmittal, including couriers or agents of the issuing entity shall not excuse late bid submissions.

2.
Proposal Format:   Vendors are instructed to prepare their Technical Proposal following the same sequence as this RFP.

3.
Transmittal Letter:  All bidders shall respond to the following statements:

(a)
the vendor is the prime contractor and identifying all subcontractors;

(b)
the vendor is a corporation or other legal entity;

(c)
no attempt has been made or will be made to induce any other person or firm to submit or not to submit a proposal;

(d)
the vendor does not discriminate in employment practices with regard to race, color, religion, age (except as provided by law), sex, marital status, political affiliation, national origin or disability;

(e)
no cost or pricing information has been included in the transmittal letter or the Technical Proposal;

(f)
the vendor presently has no interest, direct or indirect, which would conflict with the performance of services under this contract and shall not employ, in the performance of this contract, any person having a conflict;

(g)
the person signing the proposal is authorized to make decisions as to pricing quoted and has not participated, and will not participate, in any action contrary to the above‑statements;

(h)
whether there is a reasonable probability that the vendor is or will be associated with any parent, affiliate or subsidiary organization, either formally or informally, in supplying any service or furnishing any supplies or equipment to the vendor which would relate to the performance of this contract.  If the statement is in the affirmative, the vendor is  required to submit with the proposal, written certification and authorization from the parent, affiliate or subsidiary organization granting the State and/or the federal government the right to examine any directly pertinent books, documents, papers and records involving such transactions related to the contract.  Further, if at any time after a proposal is submitted, such an association arises, the vendor will obtain a similar certification and authorization and failure to do so will constitute grounds for termination of the contract at the option of the State;

(i)
vendor agrees that any lost or reduced federal matching money resulting from unacceptable performance in a contractor task or responsibility defined in the Request, contract or modification shall be accompanied by reductions in state payments to Contractor; and

(j)
the vendor has not been retained, nor has it retained a person to solicit or secure a state contract on an agreement or understanding for a commission, percentage, brokerage or contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies maintained by the vendor for the purpose of securing business.  For breach of this provision, the Committee shall have the right to reject the proposal, terminate the contract and/or deduct from the contract price or otherwise recover the full amount of such commission, percentage, brokerage or contingent fee or other benefit.

4.
Vendor Information:  The vendor must include a narrative of the vendor's corporation and each subcontractor if any.  The narrative shall include the following:


(a)
date established;


(b)
ownership (public, partnership, subsidiary, etc.);


(c)
number of personnel, full and part‑time, assigned to this project by function and job title;


(d)
resources assigned to this project and the extent they are dedicated to other matters;


(e)
organizational chart;


(f)    
financial statement may be required.

5.
Qualifications:  A description of the vendor's qualifications and experience providing the requested or similar service, including resumes of personnel assigned to the project stating their education and work experience, shall be submitted with the bid.  The vendor must be an established firm recognized for its capacity to perform.  The vendor must have sufficient personnel to meet the deadlines specified in the Request.

6.
Timeline:  A timeline for implementing services must be submitted with the bid.

7.
Methodology:  Bidders shall submit with the bid, a detailed explanation of the methodology for implementing services.

8.
References:  Provide four (4) references that have purchased similar items or services from the vendor in the last three (3) year(s).  References shall show firm name, contact person, address, e-mail address and phone number.  Vendor employees and the buying agency shall not be shown as references.

Additionally, bidders shall list clients who have terminated services within the past two (2) years, indicating reasons for termination. Provide the firm name, contact person, address, e-mail address and phone number of each referenced organization.

9.
Technical Literature:  All bids shall include specifications and technical literature sufficient to allow the State to determine that the equipment/services meet(s) all requirements.  If a requirement is not addressed in the technical literature, it must be supported by additional documentation and included with the bid.  Bid responses without sufficient technical documentation may be rejected.

10.
Business Procurement Card:  Many State Agencies use a State of Kansas Business Procurement Card (currently Visa) in lieu of a state warrant to pay for certain purchases.  No additional charges will be allowed for using the card.  Bidders shall indicate on the Signature Sheet if they will accept the Business Procurement Card for payment.

11.
Political Subdivisions:  Political subdivisions (City, County, School Districts, etc.) are permitted to utilize contracts administered by the Division of Purchases. Please state in the area provided on the Signature Sheet whether or not you will allow this usage.  Conditions included in this contract shall be the same for political subdivisions.  The State has no responsibility for payments owed by political subdivisions. The vendor must deal directly with the political subdivision.

Section 3

TERMS AND CONDITIONS

1.
Contract Documents:  This Request and any amendments and the response and any amendments of the Contractor shall be incorporated along with the DA‑146a into the written contract which shall compose the complete understanding of the parties.

In the event of a conflict in terms of language among the documents, the following order of precedence shall govern:

· Form DA‑146a;

· written modifications to the executed contract;

· written contract signed by the parties;

· this Request including any and all addenda; and

· Contractor's written proposal submitted in response to this Request as finalized.

2.
Contract:  The successful vendor will be required to enter into a written contract with the State.  The vendor agrees to accept the provisions of form DA‑146a (Contractual Provisions Attachment) which is incorporated into all contracts with the State and is attached to this Request.

3.
Contract Formation:   No contract shall be considered to have been entered into by the State until all statutorily required signatures and certifications have been rendered and a written contract has been signed by the successful vendor.

4.
Notices:  All notices, demands, requests, approvals, reports, instructions, consents or other communications (collectively "notices") which may be required or desired to be given by either party to the other shall be IN WRITING and addressed as follows:

Kansas Division of Purchases

900 SW Jackson St, Room 102N

Topeka, Kansas  66612-1286

RE:  Bid number 11443
or to any other persons or addresses as may be designated by notice from one party to the other.

5.
Termination for Cause:  The Director of Purchases may terminate this contract, or any part of this contract, for cause under any one of the following circumstances:

· the Contractor fails to make delivery of goods or services as specified in this contract; or

· the Contractor provides substandard quality and/or workmanship;

· the Contractor fails to perform any of the provisions of this contract, or so fails to make progress as to endanger performance of this contract in accordance with its terms.

The Director of Purchases shall provide Contractor with written notice of the conditions endangering performance.  If the Contractor fails to remedy the conditions within ten (10) days from the receipt of the notice (or such longer period as State may authorize in writing), the Director of Purchases shall issue the Contractor an order to stop work immediately.  Receipt of the notice shall be presumed to have occurred within three (3) days of the date of the notice.

6.
Termination for Convenience:  The Director of Purchases may terminate performance of work under this contract in whole or in part whenever, for any reason, the Director of Purchases shall determine that the termination is in the best interest of the State of Kansas.  In the event that the Director of Purchases elects to terminate this contract pursuant to this provision, it shall provide the Contractor written notice at least 30 days prior to the termination date.  The termination shall be effective as of the date specified in the notice.  The Contractor shall continue to perform any part of the work that may have not been terminated by the notice.

7.
Debarment of State Contractors:  Any vendor who defaults on delivery or does not perform in a satisfactory manner as defined in this Request may be barred for a period up to three (3) years, pursuant to KSA 75-37,103, or have their work evaluated for pre-qualification purposes.

8.
Rights and Remedies:   If this contract is terminated, the State, in addition to any other rights provided for in this contract, may require the Contractor to transfer title and deliver to the State in the manner and to the extent directed, any completed materials.  The State shall be obligated only for those services and materials rendered and accepted prior to the date of termination.

In the event of termination, the Contractor shall receive payment prorated for that portion of the contract period services were provided to and/or goods were accepted by State subject to any offset by State for actual damages including loss of federal matching funds. 

The rights and remedies of the State provided for in this contract shall not be exclusive and are in addition to any other rights and remedies provided by law.  

9.
Force Majeure:  The Contractor shall not be held liable if the failure to perform under this contract arises out of causes beyond the control of the Contractor.  Causes may include, but are not limited to, acts of nature, fires, tornadoes, quarantine, strikes other than by Contractor's employees, and freight embargoes, etc.

10.
Waiver:  Waiver of any breach of any provision in this contract shall not be a waiver of any prior or subsequent breach.  Any waiver shall be in writing and any forbearance or indulgence in any other form or manner by State shall not constitute a waiver.

11.
Independent Contractor:  Both parties, in the performance of this contract, shall be acting in their individual capacity and not as agents, employees, partners, joint ventures or associates of one another.  The employees or agents of one party shall not be construed to be the employees or agents of the other party for any purpose whatsoever.

The Contractor accepts full responsibility for payment of unemployment insurance, workers compensation and social security as well as all income tax deductions and any other taxes or payroll deductions required by law for its employees engaged in work authorized by this contract.

12.
Staff Qualifications:  The Contractor shall warrant that all persons assigned by it to the performance of this contract shall be employees of the Contractor (or specified Subcontractor) and shall be fully qualified to perform the work required.  The Contractor shall include a similar provision in any contract with any Subcontractor selected to perform work under this contract.

Failure of the Contractor to provide qualified staffing at the level required by the proposal specifications may result in termination of this contract and/or damages.

13.
Subcontractors:  The Contractor shall be the sole source of contact for the contract.  The State will not subcontract any work under the contract to any other firm and will not deal with any subcontractors.  The Contractor is totally responsible for all actions and work performed by its subcontractors.  All terms, conditions and requirements of the contract shall apply without qualification to any services performed or goods provided by any subcontractor.

The State of Kansas requires tax information regarding all subcontractors be disclosed on the Signature Sheet, indicating company name, contact information and tax number.  Additional pages may be added, as required.  (See Tax Clearances, Page 3)

14.
Proof of Insurance:  Upon request, the vendor shall present an affidavit of Worker's Compensation, Public Liability, and Property Damage Insurance to the Division of Purchases.

15.
Conflict of Interest:  The Contractor shall not knowingly employ, during the period of this contract or any extensions to it, any professional personnel who are also in the employ of the State and who are providing services involving this contract or services similar in nature to the scope of this contract to the State.  Furthermore, the Contractor shall not knowingly employ, during the period of this contract or any extensions to it, any state employee who has participated in the making of this contract until at least two years after his/her termination of employment with the State.

16.
Confidentiality:  Confidentiality:  All State information or data is considered confidential information and data.  Contractor agrees to return any or all data furnished by the State promptly at the request of State, in whatever form it is maintained by Contractor.  Upon termination or expiration of this agreement, the Contractor and each of the persons and entities working for the Contractor shall destroy and return to the State all data, information electronic, written, or descriptive materials or any related matter of any type including but not limited to drawings, blueprints, descriptions, or other papers or documents which contain any such confidential information.
A.
Contractor will have access to information and private or confidential data, maintained by State of Kansas, to the extent necessary to carry out Contractor’s responsibilities under this contract.  This information and data may include, but is not limited to, personal financial information, information regarding undercover law enforcement agents, social security numbers, student employees, medical providers and/or their recipients, etc.  Contractor agrees that any information or data it may have in its custody regarding any participant shall be kept strictly confidential.  All the information and data of the State shall be considered to be confidential and private and Contractor may not disclose any information or data at any time to any person or entity.  Contractor agrees to comply with all state and federal confidentiality laws in providing services under this contract.  

1.
Contractor shall be fully responsible for providing adequate supervision and training to its agents and employees to ensure compliance with all applicable State and Federal Acts regarding confidentiality and/or open records issues.  No private or confidential data collected, maintained, or used in the course of performance of this contract shall be disseminated by Contractor except as required by statute, either during the period of the contract or thereafter.  Contractor shall only use confidential information as required by this contract.  All electronic data shall be secured through encryption or other comparable security measures.

2.
Contractor shall limit access to confidential information solely to staff of Contractor who have a business need to know for purposes of fulfilling Contractor’s obligations under this contract.  Contractor shall not remove confidential information from State’s site without State’s prior written approval.

3.
Contractor shall hold State harmless and indemnify the State for expenses or damages, of any kind, incurred or suffered by the State as a result of the unauthorized disclosure of said data by Contractor or any agent, representative, employee or subcontractor of Contractor.  Contractor shall notify the State of any loss or breach of confidential information or data within twenty-four (24) hours receipt of such knowledge.  Contractor shall also be responsible and liable for any and all damages to individuals due to such breaches or loss of confidential information.  In the event of any security breach in which the confidential information of one more individuals is compromised or is potentially compromised, Contractor shall be responsible and pay for any and all damages, expenses, and costs (Including lost wages and efforts spent to defend or correct against identity theft) caused to the State or any individual for the disclosure of any State Information.  Contractor shall provide notice to the State and affected individuals of such disclosure and shall also offer free of charge to individual or the State identify theft protection insurance for a period of five (5) years.  These terms shall also apply to any third-party vendor or subcontractor.
4.
The Contractor shall hold all such confidential information in trust and confidence for the State, and agrees that it and its employees will not, during the performance or after the termination of this agreement, disclose to any person, firm, or corporation, or use for its own business or benefit any information obtained by it while in execution of the terms and conditions of this agreement.
5.
Any staff, individual or entity assigned to work for Contractor under this agreement shall separately sign an agreement(s) to this effect of this Subsection and also but not limited to the Department of Administration computer security user agreement, which is incorporated by reference herein. 

B.
Unauthorized Use.  The Contractor shall not use the names, home address, phone numbers, or any other information obtained by implementation or execution of this contract about employees, citizens, vendors or other information for any purpose.

C.
Press Releases, Public Statements, and/or Communications.  Contractor agrees that no public statement, release, or communication acknowledging or implying that the State is a customer of Contractor is allowed under this Contract.  Any approval by the State for such public statement, release, or communication shall only be provided in writing by State to Contractor’s contact listed on page ___ of this Contract.  The State may refuse such a request for any reason.

17.
Nondiscrimination and Workplace Safety:  The Contractor agrees to abide by all federal, state and local laws, rules and regulations prohibiting discrimination in employment and controlling workplace safety.  Any violations of applicable laws, rules and regulations may result in termination of this contract.

18.
Environmental Protection:  The Contractor shall abide by all federal, state and local laws, rules and regulations regarding the protection of the environment.  The Contractor shall report any violations to the applicable governmental agency.  A violation of applicable laws, rule or regulations may result in termination of this contract.

19.
Hold Harmless:  The Contractor shall indemnify the State against any and all loss or damage to the extent arising out of the Contractor’s negligence in the performance of services under this contract and for infringement of any copyright or patent occurring in connection with or in any way incidental to or arising out of the occupancy, use, service, operations or performance of work under this contract.

The State shall not be precluded from receiving the benefits of any insurance the Contractor may carry which provides for indemnification for any loss or damage to property in the Contractor's custody and control, where such loss or destruction is to state property.  The Contractor shall do nothing to prejudice the State's right to recover against third parties for any loss, destruction or damage to State property.

20.
Care of State Property:  The Contractor shall be responsible for the proper care and custody of any state‑owned personal tangible property and real property furnished for Contractor's use in connection with the performance of this contract, and Contractor will reimburse State for such property's loss or damage caused by Contractor, normal wear and tear excepted.

21.
Prohibition of Gratuities:  Neither the Contractor nor any person, firm or corporation employed by the Contractor in the performance of this contract shall offer or give any gift, money or anything of value or any promise for future reward or compensation to any State employee at any time.

22.
Retention of Records:  Unless the State specifies in writing a different period of time, the Contractor agrees to preserve and make available all of its books, documents, papers, records and other evidence involving transactions related to this contract for a period of five (5) years from the date of the expiration or termination of this contract.

Matters involving litigation shall be kept for one (1) year following the termination of litigation, including all appeals, if the litigation exceeds five (5) years.

The Contractor agrees that authorized federal and state representatives, including but not limited to, personnel of the using agency; independent auditors acting on behalf of state and/or federal agencies shall have access to and the right to examine records during the contract period and during the five (5) year post‑contract period.  Delivery of and access to the records shall be at no cost to the state.

23.
Antitrust:  If the Contractor elects not to proceed, the Contractor assigns to the State all rights to and interests in any cause of action it has or may acquire under the anti-trust laws of the United States and the State of Kansas relating to the particular products or services purchased or acquired by the State pursuant to this contract.

24.
Modification:  This contract shall be modified only by the written agreement of the parties with the approval of the PNC.  No alteration or variation of the terms and conditions of the contract shall be valid unless made in writing and signed by the parties.  Every amendment shall specify the date on which its provisions shall be effective.

25.
Assignment:  The Contractor shall not assign, convey, encumber, or otherwise transfer its rights or duties under this contract without the prior written consent of the State. 

This contract may terminate in the event of its assignment, conveyance, encumbrance or other transfer by the Contractor without the prior written consent of the State.

26.
Third Party Beneficiaries:  This contract shall not be construed as providing an enforceable right to any third party.

27.
Captions:  The captions or headings in this contract are for reference only and do not define, describe, extend, or limit the scope or intent of this contract.

28.
Severability:  If any provision of this contract is determined by a court of competent jurisdiction to be invalid or unenforceable to any extent, the remainder of this contract shall not be affected and each provision of this contract shall be enforced to the fullest extent permitted by law.

29.
Governing Law:  This contract shall be governed by and construed in accordance with the procedural and substantive laws of the State of Kansas.

30.
Jurisdiction:  The parties shall bring any and all legal proceedings arising under this Contract in the State of Kansas, District Court of Shawnee County.  The United States District Court for the State of Kansas sitting in Topeka, Shawnee County, Kansas, shall be the venue for any federal action or proceeding arising hereunder in which the State is a party. The Eleventh Amendment of the United States Constitution is an inherent and incumbent protection with the State and need not be reserved, but prudence requires the State to reiterate that nothing related to this Contract shall be deemed a waiver of the Eleventh Amendment. Contractor shall be responsible for all the State’s reasonable attorney’s fees, costs and expenses related to Contractor’s negligence or breach of Contractor’s obligations under the Contract. Contractor waives all defenses of lack of personal jurisdiction and forum non conveniens. Process may be served on Contractor in the manner authorized by applicable law or court rule.

31.
Mandatory Provisions:  The provisions found in Contractual Provisions Attachment (DA‑146a) which is attached are incorporated by reference and made a part of this contract.

32.
Integration:  This contract, in its final composite form, shall represent the entire agreement between the parties and shall supersede all prior negotiations, representations or agreements, either written or oral, between the parties relating to the subject matter hereof.  This contract between the parties shall be independent of and have no effect on any other contracts of either party.

33.
Criminal Or Civil Offense:   Any conviction for a criminal or civil offense of an individual or entity that controls a company or organization or will perform work under this contract that indicates a lack of business integrity or business honesty must be disclosed. This includes (1) conviction of a criminal offense as an incident to obtaining or attempting to obtain a public or private contract or subcontract or in the performance of such contract or subcontract; (2) conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property; (3) conviction under state or federal antitrust statutes; and (4) any other offense to be so serious and compelling as to affect responsibility as a state contractor.  For the purpose of this section, an individual or entity shall be presumed to have control of a company or organization if the individual or entity directly or indirectly, or acting in concert with one or more individuals or entities, owns or controls 25 percent or more of its equity, or otherwise controls its management or policies.  Failure to disclose an offense may result in disqualification of the bid or termination of the contract.

34.
Injunctions:  Should Kansas be prevented or enjoined from proceeding with the acquisition before or after contract execution by reason of any litigation or other reason beyond the control of the State, vendor shall not be entitled to make or assert claim for damage by reason of said delay.

35.
Statutes:  Each and every provision of law and clause required by law to be inserted in the contract shall be deemed to be inserted herein and the contract shall be read and enforced as though it were included herein.  If through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then on the application of either party the contract shall be amended to make such insertion or correction.

36.
Materials and Workmanship:  The Contractor shall perform all work and furnish all supplies and materials, machinery, equipment, facilities, and means, necessary to complete all the work required by this solicitation, within the time specified, in accordance with the provisions as specified.

The contractor shall be responsible for all work put in under these specifications and shall make good, repair and/or replace, at the contractor's own expense, as may be necessary, any defective work, material, etc., if in the opinion of agency and/or Division of Purchases said issue is due to imperfection in material, design, workmanship or contractor fault.

37.
Industry Standards:  If not otherwise provided, materials or work called for in this contract shall be furnished and performed in accordance with best established practice and standards recognized by the contracted industry and comply with all codes and regulations which shall apply.

38.
Federal, State and Local Taxes:  Unless otherwise specified, the proposal price shall include all applicable federal, state and local taxes.  The successful vendor shall pay all taxes lawfully imposed on it with respect to any product or service delivered in accordance with this Request.  The State of Kansas is exempt from state sales or use taxes and federal excise taxes for direct purchases.  These taxes shall not be included in the vendor's price quotation.

The State makes no representation as to the exemption from liability of any tax imposed by any governmental entity on the Contractor.

39.
Accounts Receivable Set-Off Program:  During the course of this contract if the vendor is found to owe a debt to the State of Kansas, agency payments to the vendor may be intercepted / setoff by the State of Kansas.  Notice of the setoff action will be provided to the vendor.  The vendor shall credit the account of the agency making the payment in an amount equal to the funds intercepted.

K.S.A. 75-6201 et seq. allows the Director of Accounts & Reports to setoff funds the State of Kansas owes vendors against debts owed by the vendors to the State of Kansas.  Payments setoff in this manner constitute lawful payment for services or goods received. The vendor benefits fully from the payment because its obligation to the State is reduced by the amount subject to setoff.

40.
Definitions:  A glossary of common procurement terms is available at http://da.ks.gov/purch, under “Purchasing Forms”.

TERMS AND CONDITIONS

41.
Indefinite Quantity Contract:  This Request is for an open-ended contract between a vendor and the State to furnish an undetermined quantity of a good or service in a given period of time.  The quantities ordered will be those actually required during the contract period, and the Contractor will deliver only such quantities as may be ordered.  No guarantee of volume is made.   

42.
Confidentiality Under the Health Insurance Portability and Accountability Act, 1996 (HIPAA) (A separate business associate agreement should not be necessary since we include the HIPAA language in the RFP/Contract.):
The State is a covered entity under the act and therefore Contractor is not permitted to use or disclose health information in ways that the State could not.  This protection continues as long as the data is in the hands of the Contractor.

Definitions.

Meaning of Terms.

The following terms shall have the meaning ascribed to them in this Section:

BUSINESS ASSOCIATE shall have the same meaning as the term “Business Associate” in 45 CFR 160.103 and specifically mean the Contractor, its Affiliates and Subsidiary Health Plans.

COVERED ENTITY shall mean the Kansas Health Policy Authority.

DATA AGGREGATION SERVICES shall mean, with respect to Protected Health Information created or received by Contractor in its capacity as a Business Associate of Covered Entity, the combining of such Protected Health Information by the Contractor with the protected health information received by the Contractor in its capacity as a business associate of another covered entity, to permit data analyses that relate to the health care operations of the respective covered entities, as defined in 45 CFR 164.501.

DESIGNATED RECORD SET shall mean a group of records maintained by or for Covered Entity that consists of the following: (a) medical records and billing records about Individuals maintained by or for a health care provider; (b) enrollment, payment, claims adjudication, and case or medical management record systems maintained by or for a health plan; or (c) used in whole or in part, by or for Covered Entity to make decisions about Individuals. For these purposes, the term “record” means any item, collection, or grouping of information that includes PHI and is maintained, collected, used, or disseminated by or for Covered Entity.

ELECTRONIC TRANSACTIONS STANDARDS shall mean the Standards for Electronic Transactions at 45 CFR 160 and 162.

HHS shall mean the United States Department of Health and Human Services.

INDIVIDUAL shall mean the person who is the subject of the PHI, and shall include a person who qualifies as a personal representative in accordance with 45 CFR 164.502(g).

PARTIES shall mean Contractor and Covered Entity.

PRIVACY RULE shall mean the Standards for Privacy of Individually Identifiable Health Information at 45 CFR 160 and 164.

REQUIRED BY LAW shall have the same meaning as the term “required by law” in 45 CFR164.501.

SECRETARY shall mean the Secretary of the Department of Health and Human Services (“HHS”) or his or her designee.

SECURITY REGULATIONS shall mean the Standards for Security of Electronic PHI at 45 CFR 160, 162 and 164, as they apply to a Covered Entity.

PROTECTED HEALTH INFORMATION (“PHI”) shall have the same meaning as the term “protected health information” in 45 CFR 164.501, limited to the information created or received by Contractor from or on behalf of Covered Entity.  The terms “Protected Health Information” and “PHI” mean individually identifiable information in any medium pertaining to the past, present or future physical or mental health or condition of an individual; the provision of health care to an individual; or the past, present or future payment for the provision of health care to an individual, that Contractor receives from the State or that Contractor creates or receives on behalf of the State.  The terms “Protected Health Information” and “PHI” apply to the original data and to any data derived or extracted from the original data that has not been de-identified.  Electronic protected health information (EPHI) is a subset of PHI and means individually identifiable health information that is transmitted by or maintained in electronic media.

OTHER TERMS.  Other capitalized terms shall have the meaning ascribed to them elsewhere in this Agreement, or, if no such definition is specified herein, shall have the same meaning as those terms in 45 CFR 160.103 and 164.501. Any reference to any Part, Subpart or section in the Code of Federal Regulations (“CFR”) shall include any regulation issued thereunder regardless of the date of issue.

A.
Required Uses §164.504(e)(2)(i): The Contractor is required to use the PHI as specifically directed by KHPA.

B.
Required Disclosures §164.504(e)(2)(i): Contractor shall disclose the KHPA’s PHI only as allowed herein or as specifically directed by KHPA.

C.
Limitation of Use and Disclosure §164.504(e)(2)(ii)(A): The Contractor agrees that it will not use or further disclose the PHI other than as permitted or required by the KHPA.

D.
Safeguarding and Securing PHI §164.504(e)(2)(ii)(B): The Contractor agrees to take steps to protect the physical security of and prevent unauthorized access to the PHI and upon request will furnish KHPA with a written description of such steps taken.   The Contractor agrees to allow authorized representatives of KHPA access to premises where the PHI is kept for the purpose of inspecting physical security arrangements.

Appropriate administrative, technical, procedural and physical safeguards shall be established by the Contractor to protect the confidentiality of the data and to prevent unauthorized access to it.

Security of Facilities:  The Contractor shall provide all reasonable security procedures at any place where services are performed by the Contractor under this contract.  The Contractor’s personnel shall comply with the rules of KHPA specified in this agreement with respect to access to KHPA offices, data files and data.

E.
Agents and Subcontractors §164.504(e)(2)(ii)(D):  The Contractor will ensure that any entity, including agents and subcontractors, to whom it discloses PHI received from KHPA or created or received by the Contractor on behalf of KHPA agrees to the same restrictions and conditions that apply to the Contractor with respect to such information.

F.
Notification §164.504(e)(2)(ii)(C):  The Contractor shall notify KHPA both orally and in writing of any use or disclosure of PHI not allowed by this Contract of which it becomes aware, and of any instance where the PHI is subpoenaed, copied or removed by anyone except an authorized representative of KHPA.

Contractor will notify the KHPA Privacy Officer immediately by telephone of any breach of security or privacy.  If unable to contact the KHPA Privacy Officer by telephone, Contractor will send an e-mail to the Privacy Officer.  The Contractor will follow phone or e-mail notification with a faxed or other written explanation of the breach, to include the following: date and time of breach, media or medium that contained the PHI, origination and destination of PHI, contractor unit and personnel associated 
with the breach, detailed description of PHI, anticipated mitigation steps, and the name, address, phone, fax number, and e-mail of the individual who is responsible for the mitigation.  Address communications to:

Elsbeth Schafer

KHPA Privacy Officer

Kansas Health Policy Authority 

900 S.W. Jackson Street, Room 900-N 
Topeka, Kansas 66612-1220

Phone:  (785) 296-3981

Fax:  (785) 296-4813

G.
Data Transmission:  The Contractor agrees that it will not transmit PHI unencrypted over the Internet or other open networks or over any wireless communication device (i.e., cellular telephones).

H.
Access, Amendment, and Accounting of Disclosures §164.504(e)(2)(ii)(E-G):  The Contractor will provide access to the PHI in accordance with 45 C.F.R. § 164.524.  The Contractor will make the PHI available for amendment and incorporate any amendments to the PHI in accordance with 45 C.F.R. §164.526.  The Contractor will make available the information required to provide an accounting of disclosures in accordance with 45 C.F.R.  § 164.528.

I.
Disclosure Practices §164.504(e)(2)(ii)(H): The Contractor will make its internal practices, books, and records relating to the use and disclosure of the PHI received from KHPA, or created or received by the Contractor on behalf of KHPA available to the Secretary of Health and Human Services for purposes of determining KHPA’s compliance with 45 C.F.R. Parts 160 and 164. The Contractor will make these same practices, books and records available to KHPA or their designee upon request.

J.
Agreement Termination §164.504(e)(2)(ii)(I): The Contractor agrees that within thirty (30) days of the termination of this contract, it will return or destroy, at KHPA’s direction, any and all PHI that it maintains in any form and will retain no copies of the PHI.  If the return or destruction of the PHI is not feasible, the protections of this Contract shall be extended to the information and further use and disclosure of PHI is limited to those purposes that make the return or destruction of PHI infeasible.  Any use or disclosure of PHI except for the limited purpose is prohibited.

K.
Termination for Compliance Violation §164.504(e)(2)(iii) and §164.504(e)(1)(ii):  The Contractor acknowledges that KHPA is authorized to terminate this contract if KHPA determines that the Contractor has violated a material term of this contract.  If termination is not feasible due to an unreasonable burden on KHPA, the Contractor’s violation will be reported to the Secretary of Health and Human Services, steps KHPA took to cure or end the violation or breach and the basis for not terminating the contract.

L.
Disclosures Allowed for Management and Administration §164.504(e)(2)(i)(A) and 164.504(e)(4)(i):  The Contractor is permitted to use and disclose PHI received from KHPA in its capacity as a business associate to KHPA if such use is necessary for proper management and administration of the business associate or to carry out the legal responsibilities of the business associate. 

M.
Minimum Necessary:  The Contractor agrees to limit the amount of PHI used and/or disclosed pursuant to Paragraphs A and B, above, to the minimum necessary to achieve the purpose of the use and disclosure. 

N.  
Subcontractor Agreement Review:  KHPA reserves the right to review terms of agreements and contracts between the Contractor and subcontractors as they relate to the use and disclosure of PHI belonging to KHPA.

O.
Data Ownership:  The Contractor shall at all times recognize KHPA ownership of the PHI.

P.
Employee Compliance:  The Contractor agrees to require each of its employees having any involvement with the PHI to comply with applicable laws and regulations relating to confidentiality and privacy of the PHI and with the provisions of this Contract.

Q.
Custodian:  The Contractor shall designate a specific employee as the custodian of PHI and will be responsible for observance of all conditions of use.  If custodianship is transferred within the organization, the Contractor shall notify KHPA promptly.

R.
Termination for Compliance Violation § 164.314 (a)(2)(i)(D) 164.504(e)(2)(iii) and § 164.504(e)(1)(ii):  Contractor acknowledges that KHPA is authorized to terminate this Agreement if KHPA determines that Contractor has violated a material term of this section of the Agreement.  If termination of the Agreement is not feasible due to an unreasonable burden on KHPA, Contractor’s violation will be reported to the Secretary, along with steps KHPA took to cure or end the violation or breach and the basis for not terminating the Agreement.

43.
Personal Identification Information (PII) Confidentiality and Security:

A.
The purpose of this section is to establish terms, conditions and safeguards under which the successful vendor will, acting as the state’s agent, be able to use information relating to the eligibility for, and payment of, Social Security benefits and/or Supplemental Security Income (SSI) and Special Veterans Benefits (SVB), including certain tax return information as authorized by 26 U.S.C. § 6103, released by the Social Security Administration (SSA) to the Kansas Health Policy Authority, hereinafter referred to as the KHPA, for use in: 

1.
Defining safeguards against unauthorized use and redisclosure of such information by the State Agency and its agent, the successful vendor to this RFP.
This section also establishes the terms, conditions and safeguards under which information relating to the eligibility for, and payment of, Social Security benefits and/or SSI and SVB, for use in State-administered program(s) that are a federal or federally funded program not authorized by sections 453 and 1137 of the Act, or that are programs not involving a federal or federally-funded benefit program; and that have been deemed compatible with SSA programs under SSA’s regulations may be used by the successful vendor in carrying out the requirements of this RFP.  

The KHPA has entered into an agreement with the SSA regarding the use of PII provided to the KHPA by the SSA.  The successful vendor to this RFP, acting as an agent of the state, shall be bound by the terms and conditions of this agreement (see Attachment B - AGREEMENT BETWEEN THE SOCIAL SECURITY ADMINISTRATION AND THE STATE OF KANSAS HEALTH POLICY AUTHORITY).

B.
Personal identification information/data, obtained by KHPA from the SSA, will be made available to the successful vendor from the State’s Kansas Automated Eligibility Child Support Enforcement System (KAESCES) and will be used to verify an individual’s social security number and to help determine eligibility for both the Premium Assistance and Medicaid Title XIX programs.  Use of SSA data is hereby governed in part by 5 U.S.C. 552a(o)(1)(A) and under section 1137 of the Social Security Act (42 U.S.C. 1320b-7).  
C.
Procedures for Notice (5 U.S.C. § 552a(o)(1)(D))

1.
Applicants
KHPA and its agent(s) agree to notify all individuals who apply for benefits for their respective programs that any information provided by them is subject to verification through matching programs.  The KHPA's notice consists of appropriate language printed on its application forms or a separate handout with appropriate language when necessary.

2.
Beneficiaries/Annuitants
KHPA and its agent(s) will provide subsequent notices to their respective retirees, annuitants, beneficiaries, and/or recipients.  The KHPA's notice consists of a notice of this matching program in the Kansas Register and periodic mailings to all beneficiaries and recipients describing SSA's matching activities.

D.
Verification and Opportunity to Contest Match Data (5 U.S.C.§ 552a(o)(1)(E) and 5 U.S.C. § 552a(p))

1.
Verification
Based on the determination of SSA's Data Integrity Board (DIB) pursuant to its approval of this agreement, unless contradictory OMB final guidelines are issued, the KHPA and its agent(s) may consider all SSA benefit data disclosed under this agreement as verified, as provided in 5 U.S.C. § 552a(p)(1)(A)(ii).  Thus, the DIB has determined that the information is limited to identification and amount of benefits paid by SSA under a Federal benefit program and there is a high degree of confidence in the accuracy of the data.  The KHPA and its agent(s) may use the above-specified data without independent verification in their administration of the program(s).

2.
Opportunity to Contest

The KHPA and its agent(s) agree that there can be no termination, suspension, reduction, final denial, or other adverse action taken against an individual based on this computer match with SSA until there is an opportunity to contest the match information such that:

(a)
Notice is provided by the KHPA and its agent(s) to the affected individual who informs that individual of the match findings and the opportunity to contest these findings.

(b)
The affected individual is given until the expiration of any time period established for the relevant benefit program by a statute or regulation for the individual to respond to the notice.  If no such time period is established by a statute or regulation for the program, a 30-day period will be provided.  The time period begins on the date on which notice is mailed or otherwise provided to the individual to respond.

(c)
The notice clearly states that, unless the individual responds to the notice in the required time period, the State Agency will conclude that the match data provided by SSA is correct and will make the necessary adjustment to the individual's payment.

E.
Procedures for Retention and Timely Destruction of Identifiable Records (5 U.S.C. § 552a(o)(l)(F))

1.
State Agency

The KHPA and its agents will retain all identifiable records received from SSA only for the period of time required for any processing related to the matching program and will then destroy the records.  

As part of the matching program, any accretions, deletions, or changes to SSA's program rolls provided by SSA to the KHPA and its agent(s) can be used by the KHPA to update its master files, which will be permanently retained under cognizable authority governing the State Agency's retention of records.  Any other identifiable records must be destroyed unless the information has to be retained in individual file folders in order to meet evidentiary requirements.  In the latter instance, the State Agency will retire identifiable records in accordance with the KHPA records retention policies.

2.
Neither SSA nor the State Agency will create a separate file or system concerning only individuals whose records are used in this matching program.

F.
Procedures for Security (5 U.S.C. § 552a(o)(1)(G))

1.
At a minimum, SSA will safeguard the KHPA's information and the KHPA and its agent(s) will safeguard SSA's information as follows:

(a)
Access to the records matched and to any records created by the match will be restricted to only those authorized employees and officials who need it to perform their official duties in connection with the uses of the information authorized in this agreement.

(b)
The records matched and any records created by the match will be stored in an area that is physically safe from access by unauthorized persons during duty hours, as well as non-duty hours, or when not in use.

(c)
The records matched and any records created by the match will be processed under the immediate supervision and control of authorized personnel in a manner which will protect the confidentiality of the records, and in such a way that unauthorized persons cannot retrieve any such records by means of computer, remote terminal, or other means.

(d)
All personnel who will have access to the records matched and to any records created by the match will be advised of the confidential nature of the information, the safeguards required to protect the information, and the civil and criminal sanctions for noncompliance contained in applicable Federal laws.

(e)
The equipment, files and/or documents will be transported under appropriate safeguards.

2.
The Secretary of the Treasury has published a brochure entitled "Tax Information Security Guidelines for Federal, State and Local Agencies," Publication 1075, (Attachment C).  SSA and the KHPA and its agent(s) agree to comply with these guidelines and any revision of them, submit to IRS audits, and furnish the required reports to IRS.  The aforementioned brochure is hereby incorporated by reference into this agreement.

SSA's Office of Systems Security Operations Management has prepared written guidelines entitled, "Information System Security Guidelines for Federal, State and Local Agencies Receiving Electronic Information from the Social Security Administration."  These guidelines (Attachment D) provide instructions and an explanation of SSA's security requirements.  The KHPA and its agent(s) agree to comply with SSA’s security guidelines.

3.
KHPA and its agent(s) agree to comply with the requirements of the Federal Information Security Management Act (FISMA) (Pub. L. 107-347, Title III, section 301) as it applies to the electronic storage, transport of records between agencies, and the internal processing of records received by either Agency under terms of this agreement.  SSA reserves the right to conduct onsite inspections to monitor compliance with FISMA regulations during the lifetime of this agreement.

4.
KHPA and its agent(s) agree to inform personnel including contractors/agents of the information security risks associated with their activities and their responsibilities in complying with organizational policies and procedures designed to reduce these risks.

G.
Safeguarding and Reporting Responsibilities for Personally Identifiable Information (PII)

1.
KHPA and its Agent(s): 

(a)
The KHPA and its agent(s) will ensure that all employees and sub-contractors/agents properly safeguard PII furnished by SSA under this agreement from loss, theft or inadvertent disclosure.

(b)
The KHPA and its agent(s) will ensure that all employees and sub-contractors/agents understand that they are responsible for safeguarding this information at all times, regardless of whether or not the employee or the sub-contractor/agent is at his or her regular duty station.

(c)
The KHPA and its agent(s) will ensure that laptops and other electronic devices/media containing PII and used by employee and sub-contractors/agents are encrypted and/or password protected.

(d)
The KHPA and its agent(s) will ensure that when it and/or its sub-contractors/agents are sending email containing PII, all employees and/or sub-contractors/agents do so only from and to addresses that are secure. 

(e)
The KHPA and its agent(s) will ensure that all employees and sub-contractors/agents working under this agreement adhere to the procedures listed in this agreement.

(f)
The KHPA and its agent(s) will ensure that all employees or sub-contractors/agents limit disclosure of the information and details relating to a PII loss only to those with a need to know.

(g)
The KHPA and its agent(s) will establish procedures to ensure that when a KHPA employee or contractor/agent employee becomes aware of the possible or suspected loss of PII, the KHPA Systems Security Issues contact:

KHPA Security Officer

Kansas Health Policy Authority 

900 S.W. Jackson Street, Room 900-N 

Topeka, Kansas 66612-1220

Phone:  (785) 274-4286

Fax:  (785) 296-4813

(h)
Is immediately notified of the incident. 

When reporting the loss or suspected loss of PII, the report should include the following specific information:

(i)
Contact and component information.

(ii)
A description of the loss or suspected loss (e.g., nature of loss, scope, number of files or records and type of equipment or media) including the approximate time and location of the loss.  

(iii)
How was the data physically stored, packaged and/or contained (e.g., password protected, encrypted, locked briefcase, redacted personal information, etc.)?

(iv)
Which SSA and/or State components and/or state contractor/agents have been involved?  

(v)
Have any individuals or external organizations (e.g., other agencies, law enforcement or the press) been contacted or contacted you?

(vi)
Have any other reports (e.g., local police, SSA and/or State reports) been filed?

(vii)
Any other pertinent information. 

(i)
The KHPA will provide updates as they become available to the SSA Systems Security Issues contact, as applicable.  The KHPA will provide complete and accurate information about the details of the possible PII loss to assist the SSA Systems Security Issues contact.  The KHPA and its agent(s) will use the worksheet (see Attachment E) to quickly gather and organize information about the incident.

H.
Procedures for Records Usage, Duplication, and Redisclosure Restrictions (5 U.S.C. § 552a(o)(1)(H) and 5 U.S.C. § 552a(o)(1)(I))

1.
The KHPA and its agent(s) will restrict access to the information obtained from SSA to only those authorized State employees and contractors/agents under contract with the State Agency who need it to perform their official duties in connection with the intended uses of the information authorized in this agreement.  At SSA’s request, the State Agency will obtain from its contractor/agent a current list of the contractor’s/agent’s employees who have access to SSA information under the terms of this agreement.

2.
Except as necessary for the operation of this matching program, as provided in this agreement, files provided by SSA will not be duplicated or disseminated within or outside the KHPA and its agent(s) without the prior written approval of SSA.  SSA will not grant such authority unless the redisclosure is required by law or is essential to the matching program.  In such instances, the KHPA must specify in writing what records are being disclosed, to whom, and the reasons that justify such redisclosure.

3.
Except as necessary for the operation of this match, as provided for in this agreement, KHPA contractors/agents and their employees who are authorized access to the information provided under this agreement will not duplicate, disseminate or disclose the SSA files provided to them by the KHPA unless the KHPA has obtained SSA’s prior written approval for redisclosure.  

The KHPA will undertake in its contractual relationship with each contractor/agent to obtain the contractor’s written agreement that the contractor/agent will abide by all relevant Federal laws and access, disclosure and use restrictions, and security requirements in this agreement.  The State Agency will provide the contractor/agent with a copy of this agreement (Attachment B) and the related attachments before the initial disclosure of data to the contractor/agent.  

44.
Off-Shore Sourcing:  Bidders shall disclose in their bid response the location where the contracted services will be performed and whether or not any of the work necessary to provide the contracted services will be performed at a site outside the United States.  

If, during the term of the contract, the Contractor or subcontractor moves work previously performed in the United States to a location outside of the United States, the Contractor shall immediately notify the Division of Purchases and the respective agency in writing, indicating the new location and the percentage of work relocated. 

45
On-Site Inspection:  Failure to adequately inspect the premises shall not relieve the successful vendor from furnishing without additional cost to the State any materials, equipment, supplies or labor that may be required to carry out the intent of this Request.  Submission of a bid shall be construed as evidence that the vendor has made necessary examination, inspection and investigation. Failure to properly inspect the site may result in rejection of the vendor's bid. 

46
Experience:  All bidders are preferred to have a minimum of five (5) years continuous active participation in the applicable industry, providing equipment/services comparable in size and complexity to those specified herein.

Bidders may be required to furnish information supporting the capability to comply with conditions for bidding and fulfill the contract if receiving an award of contract.  Such information may include, but not be limited to, a list of similar size and type projects the Bidder has completed.

47
Prices:  Prices shall remain firm for the entire contract period and subsequent renewals. Prices quoted shall be net delivered, including all trade, quantity and cash discounts.  Any price reductions available during the contract period shall be offered to the State of Kansas.  Failure to provide available price reductions may result in termination of the contract.

48
Payment:  Payment Terms are Net 30 days.  Payment date and receipt of order date shall be based upon K.S.A. 75-6403(b).  This Statute requires state agencies to pay the full amount due for goods or services on or before the 30th calendar day after the date the agency receives such goods or services or the bill for the goods and services, whichever is later, unless other provisions for payment are agreed to in writing by the vendor and the state agency. NOTE:  If the 30th calendar day noted above falls on a Saturday, Sunday, or legal holiday, the following workday will become the required payment date.

Payments shall not be made for costs or items not listed in the vendor's response.

49.
Unit Pricing:  Each item required by the bid must be individually priced (i.e. priced per single unit) and be able to be ordered individually.

50.
Upgrades:  Bidders shall indicate the upgrade price and policy for any software, firmware, or hardware upgrades anticipated for the equipment bid. If the upgrades are provided without cost, this should be indicated.

51.
Shipping and F.O.B. Point:  Unless otherwise specified, bid prices shall be F.O.B. DESTINATION, PREPAID AND ALLOWED (included in the price bid), which means delivered to a state agency's receiving dock or other designated point as specified in this Request without additional charge.  Shipments shall be made in order to arrive at the destination at a satisfactory time for unloading during receiving hours. 

52.
Deliveries:  All orders shall be shipped FOB destination, prepaid and allowed, within ____ days ARO, clearly marked with the purchase order number. If delays in delivery are anticipated, the Contractor shall immediately notify the ordering agency of the revised delivery date or partial delivery date. The order may be canceled if delivery time is unsatisfactory. The Contractor shall inform the Division of Purchases of any supply or delivery problems. Continued delivery problems may result in termination of the contract.  

In the event delivery minimums apply, bidders shall submit that information with their bid response.

53.
Charge Back Clause:  If the contractor fails to deliver the product within the delivery time quoted on the contract, the State reserves the right to purchase the product from the open market and charge back the difference between contract price and open market price to the contractor.

54.
Demonstration Requirements:  A demonstration of the selected devices/equipment/solution for the using agencies may be required before final contract approval.  The State of Kansas reserves the right to request said devices/equipment/solution fully configured/operational for testing, which shall be furnished at no expense to the State within ten (10) days after receipt of request.  Devices/equipment will be returned at the bidder’s expense if found to be non-compliant with the specifications as set forth in this proposal.
55.
Subcontractors:  Kansas Statute K.S.A. 75-3741, as amended, requires a Bidder to list and identify the "Major Sub-Contractors" for Mechanical Construction, Plumbing Construction, and/or Electrical Construction included as a part of the Proposed, when a single contract for the "Project as a whole" is to be awarded.

The State of Kansas requires tax information regarding all subcontractors be disclosed on the Signature Sheet, indicating company name, contact information and tax number.  Additional pages may be added, as required.  (See Tax Clearances, Page 3)

56.
Performance Guaranty/Bond:  The Contractor shall file with the Director of Purchases a performance guaranty/bond in the amount of $250,000 of the contract price.  The guaranty shall be released upon the completion of this contract subject to total or partial forfeiture for failure to adequately perform the terms of this contract.  If damages exceed the amount of the guaranty, the State may seek additional damages.

A performance guaranty must be one of the following:

(1)
certificate of deposit payable to the State; or

(2)
a properly executed bid bond payable to the State.

Necessary bond forms will be furnished by the Division of Purchases and can be completed by any General Insurance Agent. Bonds shall be issued by a Surety Company licensed to do business in the State of Kansas.

57.
Equipment:  All proposed equipment, equipment options, and hardware expansions must be identified by manufacturer and model number and descriptive literature of such equipment must be submitted with the bid.

58.
Implied Requirements:  All products and services not specifically mentioned in this solicitation, but which are necessary to provide the functional capabilities described by the specifications, shall be included. Other products required to make the described software functional shall be identified in the vendor's response.

59.
Warranty:  Bidders shall indicate the type and extent of the warranty for all equipment, hardware, software, and services proposed.  The State requires a “standard” warranty of a specific amount of days, or 1 year, whichever is greater.  This warranty shall be included in the cost of the equipment.

The successful bidder will be the sole point of contact on any problems with the equipment or systems during the warranty period.

The Contractor shall be responsible for all work performed under these specifications.  The Contractor shall make good, repair and replace, at the Contractor's own expense, as may be necessary, any defective work, material acceptance, if in the opinion of agency and/or Division of Purchases said defect is due to imperfection in material, design, or workmanship for the warranty period specified.

60.
Acceptance:  No contract provision or use of items by the State shall constitute acceptance or relieve the vendor of liability in respect to any expressed or implied warranties.
61.
Ownership for Software Code and Intellectual Property for procurement instruments and contracts where the state retains sole ownership (and the entity has not received approval from the CITO for use of shared ownership provisions):

A. 
All original software and Software Code and related Intellectual Property developed or created by the Contractor in the performance of its obligations under this Contract shall become the sole property of the state of Kansas. The Contractor will surrender all original written materials, including any reports, studies, designs, drawings, specifications, notes, documents, software and documentation, computer-based training modules, electronically or magnetically recorded material, used to develop this software and/or Software Code and related Intellectual Property to the state entity for which it was developed.

B. 
All rights inherent to property ownership, such as, but not limited to copyrights, trademarks, and patents shall be vested solely with the state.

C. 
The work product ownership provisions of any subcontract issued under this Contract shall be substantially similar to the provisions of this section.

62.
Architectural compliance with the State’s IT Architecture: All information technology initiatives and acquisitions will comply with the State of Kansas Technical Architecture. For information technology projects with total cumulative cost greater than $250,000, project plan documents will include an Architectural Statement for review by the Chief Information Technology Officer of the appropriate branch. For information technology initiatives and acquisitions with a total cumulative cost less than $250,000, agencies are required to notify the appropriate branch CITO only when the proposed initiative or acquisition does not comply with the Technical Architecture.
Compliance with the Technical Architecture is assured when: (A) an item is selected for purchase from a state contract listed in the Technical Architecture; (B) an item is included in a general category listed under the heading "Acceptable Standard" or "Emerging Standard" in the Technical Architecture; (C) when the item conforms to a technical standard listed under the headings "Acceptable Standard" or "Emerging Standard" in the Technical Architecture.

Compliance with the Technical Architecture is problematic when an item conforms to a technical standard or is included in a general category under the heading "Retired Standard" in the Technical Architecture. Agencies should be prepared to provide justification for new acquisitions or initiatives that are proposed under this heading.
All state contracts for information technology products must conform to the Technical Architecture.
See: http://www.da.ks.gov/itec/KITAMain.htm for a copy of the current KITA version and more information about it.
63.
Data:  Any and all data required to be provided at any time during the bid process or contract term shall be made available in a format as requested and/or approved by the State.   

64.
Date Data Compliance: The contractor warrants fault-free performance in the processing of date and date-related data (including, but not limited to, calculating, comparing, and sequencing) by all goods and services delivered.  Fault-free performance includes, but is not limited to, the manipulation of data with correct results when using dates prior to, through, and beyond January 1, 2000, and shall be transparent to the user. 

Hardware and software products, individually and in combination, shall provide the correct system date and correct calculations which utilize or refer to the date data, without human intervention, including leap year calculations. Hardware and software products, individually and in combination, shall also provide correct results when moving forward or backward across the year 2000. 
65.
ADA Compliance: All Web-based information & services provided on Inter/Intra/Extranet sites by Kansas State government organizations shall be designed to be accessible pursuant to federal and state law.  Web standards for accessibility are in various stages of development across the international Web community. These standards continue to evolve at a pace that mirrors the rapid rate of change in the Internet itself.  In response, the State has developed the State of Kansas Web Content Accessibility Guidelines, available at (http://da.state.ks.us/itec/WASGuidelines.htm).

Individuals responsible for creation and maintenance of materials and services intended for delivery on State Web sites should consult the State of Kansas Web Content Accessibility Guidelines Implementation Guidance and Guidelines by Priority documents. These documents provide general guidance, a timeline for initial implementation, and a list of specific guidelines for compliance. 

Some Web sites, such as the Center for Applied Special Technology’s Bobby site, located at http://www.cast.org/bobby/, may be of help in testing pages and services. However, they do not provide a strict nor foolproof assessment of compliance with either the State of Kansas or W3C guidelines. The results of this service should also not be interpreted as conclusive evidence of the accessibility of a given Web page or site.

In light of the rapid growth and changes in this technology, State standards in this area will be revised to accommodate changes in the technology, as will support reference sources such as the W3C guidelines. Users should monitor the State of Kansas guidelines for changes to insure compliance of all information and services with the latest version, and to stay abreast of State and federal laws that may supersede or extend them. For additional reference, the most recent version of the World Wide Web Consortium's (W3C) Web Content Accessibility Guidelines are available at http://www.w3.org/TR/WAI-WEBCONTENT/. Specific techniques for implementing the W3C guidelines can be found at http://www.w3.org/TR/WAI-WEBCONTENT-TECHS/ .

Vendor hereby warrants that the products or services to be provided under this Contract comply with the accessibility requirements of section 508 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794d), and its implementing regulations set forth at Title 36, Code of Federal Regulations, part 1194. Vendor further warrants that the products or services to be provided under this Contract comply with existing federal standards established under Section 255 of the Federal Telecommunications Act of 1996 (47 U.S.C. § 255), and its implementing regulations set forth at Title 36, Code of Federal Regulations, part 1193, to the extent the Vendor's products or services may be covered by that act. Vendor agrees to promptly respond to and resolve any complaint regarding accessibility of its products or services, which is brought to its attention.

If the State notifies the Contractor that a person has made a claim against the State concerning accessibility of products furnished by the Contractor under this contract, the Contractor will work with the State in an effort to remedy the claim in a timely manner.  To the extent that the claim is related to products provided by the Contractor, the Contractor further agrees that it shall be liable for the actual costs of attorney fees to defend the State and the monetary amount of any judgments rendered against the State as a result of any such claim.
66.
Geographic Information System (GIS):  All databases created in this work should be compliant with existing GIS development standards and enterprise infrastructure to optimize spatial functionality and encoding for address data elements.  The Kansas enterprise Geographic Information System (GIS) is based on Environmental Systems Research Institute (ESRI) technology.  Kansas supports both internal and external web map service environments and server-side web map development is an emerging trend in GIS development standards, along with higher utilization of centralized spatial database engine (SDE) and implementation of comprehensive geocoding and address standardization.  The GIS infrastructure includes central file servers, central Oracle SDE spatial databases, concurrent desktop licenses for ArcGIS and extension products, along with GPS field data collection and data management tools for spatial databases.  Kansas supports and implements the GIS Addressing Standard established by the Kansas GIS Policy Board.  A copy of this  standard is accessible from the Kansas GIS website link at  http://www.da.ks.gov/itec/documents/addressing_standard.pdf
67.
Submission of the Bid:  Submission of the bid will be considered presumptive evidence that the vendor is conversant with local facilities and difficulties, the requirements of the documents and of pertinent State and/or local codes, state of labor and material markets, and has made due allowances in the proposal for all contingencies.  Later claims for labor, work, materials, equipment, and tax liability required for any difficulties encountered which could have foreseen will not be recognized and all such difficulties shall be properly taken care of by Contractor at no additional cost to the State of Kansas.

68.
Alternate Proposals/Equivalent Items:  Bids on goods and services comparable to those specified herein are invited.  Whenever a material, article or piece of equipment is identified in the specifications by reference to a manufacturer's or vendor's name, trade name, catalog number, etc., it is intended to establish a standard, unless otherwise specifically stated.  Any material, article or equipment of other manufacturers or vendors shall perform to the standard of the item specified.  Equivalent bids must be accompanied by sufficient descriptive literature and/or specifications to provide for detailed comparison.  Samples of items, if required, shall be furnished at no expense to the State and if not destroyed in the evaluation process, shall be returned at vendor's expense, if requested.

The State of Kansas reserves the right to determine and approve or deny “equivalency” in comparison of alternate bids.

69.
Certification of Materials Submitted:  The response to this request, together with the specifications set forth herein and all data submitted by the vendor to support the response including brochures, manuals, and descriptions covering the operating characteristics of the item(s) proposed, shall become a part of any contract between the successful vendor and the State of Kansas. Any written representation covering such matters as reliability of the item(s), the experience of other users, or warranties of performance shall be incorporated by reference into the contract.

70.
Inspection:   The State reserves the right to reject, on arrival at destination, any items which do not conform to specification of this Request.

71.
New Materials, Supplies or Equipment:  Unless otherwise specified, all materials, supplies or equipment offered by a vendor shall be new, unused in any regard and of most current design.  All materials, supplies and equipment shall be first class in all respects.  Seconds or flawed items will not be acceptable.  All materials, supplies or equipment shall be suitable for their intended purpose and, unless otherwise specified, fully assembled and ready for use on delivery.

72.
Transition Assistance:  In the event of contract termination or expiration, Contractor shall provide all reasonable and necessary assistance to State to allow for a functional transition to another vendor.

73.
Award:  Award will be made in the best interest of the State of Kansas taking into considerations, but not limited too, the criteria listed in Section I, page 11, item number 11. 

Section 4

SPECIFICATIONS

The State of Kansas is issuing this Request for Proposal to obtain competitive responses from vendors to provide On-line Application and Presumptive Eligibility Module with related hosting services, per the attached specifications, for the Kansas Health Policy Authority, Topeka, KS.
1.
Term of Contract:  The term of this contract is for a three (3) year period from the date of award with three (3) optional one (1) year renewals by written agreement of the parties.

2.
Background:  

The Kansas Health Policy Authority (KHPA) is the state agency responsible for developing and coordinating health policy in the state of Kansas.  KHPA is directed by a nine (9) member citizen board as well as six (6) ex-officio members that include state agency secretaries.  KHPA is the single state Medicaid agency, administers the State Children’s Health Insurance Program (SCHIP) and the State Employee Health Benefit Plan (SEHBP).  In existence since 2005, KHPA was created under legislative directive.  Prior to this date, Medicaid and SCHIP were functions of the Department of Social and Rehabilitation Services (SRS).  SRS continues to serve as the umbrella agency for most Social Service programs, including Temporary Assistance for Families (TANF) and Child Welfare Services.  

KHPA has the responsibility for establishing eligibility policy for both Medicaid and SCHIP programs.  However, the responsibility for determining eligibility is actually divided between KHPA and SRS. KHPA uses a centralized processing center, known as the HealthWave Clearinghouse, for this purpose.  The HealthWave Clearinghouse is located in Topeka, Kansas.  SRS maintains 45 regional Service Centers located in six (6) Management regions and staff in the SRS Service Centers are responsible for eligibility functions.

AFDC-related Medicaid and SCHIP determinations are made by staff in both agencies.  However, KHPA encourages those applying only for medical assistance to apply with the HealthWave Clearinghouse, as all case maintenance activities for these cases are the responsibility of the Clearinghouse.  SRS has responsibility for processing Supplemental Security Income (SSI)-related Medicaid determinations, also known as Elderly and Disabled Medical, and Child Welfare cases.  SRS is responsible for both initial determinations and ongoing case maintenance of these cases.  KHPA also manages several small state-funded medical assistance programs.  Eligibility determinations for these programs are divided between the Clearinghouse and SRS.  Coordination between the entities is critical to an effective medical assistance eligibility module.

Most recently, KHPA has developed a health care reform agenda which includes initiatives to enroll uninsured children in medical assistance programs. A critical element in the initiative includes an expansion of the Presumptive Eligibility for Children program.  

3.
Purpose:

The purpose of this Request for Proposal (RFP) is to acquire and implement an innovative web-based  application system for all medical assistance programs.  The system must be technologically intelligent and user friendly, allowing individuals to  complete a pre-screening tool to explore potential eligibility and apply for assistance at home, public libraries, or other locations where the internet can be accessed.  In addition, it must contain a separate module for designated entities to determine Presumptive Eligibility (PE) for children who need coverage at the time of need.    KHPA and SRS receive about 7,000 to 8,000 applications each month individuals seeking medical assistance.   About 15,000 separate medical program determinations are completed as a result of these applications.    

System goals include but are not limited to:

A.
The system must be web-based.

B.
The vendor must host the web-based application, pre-screening tool and PE   module.

C.
The vendor must provide customer support services, including a Helpdesk, to users.  

D.
The web-based application system must include a basic pre-screening tool.

E.
The web-based system must provide a separate module to support the PE process.

F.
The web-based application, prescreening tool, and PE module must be flexible and accommodate imaging services (both existing services and any services newly acquired), the implementation of a new automated eligibility system in three to five years, and frequently changing rules in existing programs, including new medical programs.   

G.
The web-based application, prescreening tool and PE module must accommodate diverse populations of users including those with visual and hearing impairments, persons with low and moderate educational levels, and the elderly. 

H.
The web-based application, prescreening tool and PE module must be available in English and Spanish with the possibility of other languages added at a later date.


I.
The web-based application, prescreening tool and PE module must have efficient dynamic scripting capability, as the pre-screening tool, application and PE tool will cover various medical programs with different eligibility criteria.
J.
The web-based system must allow users to submit the application electronically with an electronic signature that complies with state and federal requirements and standards.

K.
The web-based system must quickly notify designated KHPA or SRS staff person by providing a definable workflow process with features such as: 

1.
Electronically routing the web-based application and PE tool (accessed through PE module) to the correct location or;

2.
Allow KHPA/SRS staff to access the system when notified of submission of application or PE tool (accessed through PE module). 

L.
The vendor must provide standard reports required by KHPA and allow the agency to produce ad hoc reports from any data element within the application and PE module. 
 

M.
The web-based system must provide a solution that permits non-technical KHPA staff to easily modify the application system in order t o support  frequent changes to  both business rules and the business model.  

N.
The system must allow KHPA staff to maintain multiple security profiles to support a variety of functions and to add, delete and modify individual access.  

4.0
These system goals are further defined below.

4.1
Hosting and Technical Vendor Support

The vendor is responsible for hosting the web-based application and PE module. In addition, the vendor must provide technical support.   Technical support shall be provided by the vendor through a customer service center.  The vendor shall select and propose the mix of electronic and human service functions that best meet this requirement.  Refer to sections 5.4 and 6.0 for more information.

4.2
Flexibility

KHPA is currently working on projects to acquire new document imaging management services and a new automated eligibility system.  Imaging services are currently used by the HealthWave Clearinghouse but not by SRS.  The Clearinghouse will continue to use imaging services through the new vendor and SRS staff may utilize imaging services in the future. The vendor must be prepared to accommodate the existing model as well as future models.
KHPA also plans to implement a fully-functioning automated eligibility system in 3 to 5 years. KHPA intends to establish an interface from this application system into the new eligibility system. Vendors must describe how this application system will be incorporated into a new eligibility system. Costs related to interfacing with the new automated eligibility system are not included in this proposal (see Section 5.6).   Note that it is not required for any component of the application system to interface with the current legacy system used to determine eligibility for medical assistance.  

Due to frequent changes in our medical programs, KHPA staff must have the ability to easily manage and maintain the application system.   Non-technical staff shall have the capability to perform basic maintenance and management actions such as updating any rules engine, changing questions for the PE module, and modifying the business flow without requiring vendor involvement.   Medical assistance eligibility policies are available in the KFMAM (Kansas Family Medical Assistance Manual) and KEESM (Kansas Economic and Employment Support Manual) manuals.  The KFMAM manual can be found at http://www.khpa.ks.gov/KFMAM and the KEESM manual can be found at http://www.srskansas.org/KEESM/KEESM.htm.
4.3
Diversity of Users

The web-based application and PE module is intended to be used by diverse populations.  These include persons with disabilities, elderly individuals, persons with low to moderate educational levels and staff of community based organizations and outreach groups.  The web-based application and PE module must meet the abilities of these users.  See Section 4. 5.2 for additional requirements.  

The web-based application must be provided in English and Spanish languages, at a minimum,  with the capability to expand the application to other languages.  It shall also provide links to other benefit program applications that are available in multiple languages.  KHPA will be responsible for translating the application, pre-screening tool and PE module into other languages.  The vendor must have the ability to provide technical support and customer service in all languages.  Refer to Section 4.5.4 for specific requirements. 

4.4
Pre-screening Tool

The application system must provide a basic pre-screening tool for medical assistance. This tool provides an option to individuals to explore their potential eligibility for medical programs prior to completing the web-based application.  The information entered into the pre-screening tool must populate the web-based application if an individual chooses to apply. 

4.5
Dynamic Scripting/Processing Capability

As a way to stream-line the application process, the system must direct the applicant to the next logical step based on the responses of the applicant by utilizing features such as smart scripting. The web-based application is a combined medical application serving Family Medical programs as well as Elderly and Disability Medical programs.  Each of these programs emphasizes different aspects of policy, while avoiding unnecessary questions.  For example, the elderly and disabled medical programs utilize resource test, which will require questions regarding ownership of assets.  However, there is no resource test for Family Medical programs so resource questions are not asked of the family medial applicant.     

4.6
Electronic Submission

The web-based application shall be submitted with a legally binding electronic signature (see K.S.A.  53-601 and K.S.A. 16-601 et seq.)  The signature shall require an acknowledgement, under penalty of perjury, by the applicant that the rights and responsibilities related to the application process have been read and are understood.

When the medical web-based application is submitted, the system must have the ability to deliver the application, or send an alert to signal the receipt of the application, to the appropriate staff person.    The appropriate staff person is identified by the type of medical program and the applicant’s address.    Under the current business model, applications for SRS  are routed to one (1) of six (6) SRS regional offices.  Applications for KHPA are routed to a centralized location, the HealthWave Clearinghouse.  The web-based system must accommodate changes in this business model.   There will be instances when two applications are generated as the household may have members applying for Elderly & Disabled Medical and others applying for Family Medical.  When this occurs, the submitted applications must indicate the existence of a companion application in order for KHPA and SRS eligibility staff to communicate and determine eligibility for the household correctly.  

Applicants must have the ability to scan documents to accompany a completed application. Those documents must be attached to the application and routed to the appropriate worker.   Users must have the ability to print documents or store in the imaging system.  

Staff must be alerted if an application needs to be expedited, accelerated, if multiple applications were routed and if multiple workers were alerted.   Expedited applications are applications for any woman who has indicated she is pregnant.  Expedited applications must be processed within ten (10) days from the date the agency received the application.  Accelerated applications are those in which an applicant has identified a medical need or medical emergency for a person in the family.
4.7
Presumptive Eligibility 

Presumptive Eligibility   allows children the opportunity to receive medical benefits at the time of need.  The web-based system must contain a separate module for entities to determine eligibility for presumptive medical coverage and to assist the applicants in the submission of a Family Medical application. This module will have separate and specific requirements that are only applicable to the PE program. 

PE allows certain Medicaid providers to authorize temporary medical coverage for children while the household’s formal application for medical benefits is being processed.   Medicaid providers who are authorized to make PE decisions are known as Qualified Entities.   Trained staffs from these entities are in contact with children and their families at the time of the medical need, and complete a PE determination for each child for whom assistance has been requested.   They also assist the family with the medical assistance application process.    Currently, Kansas has three Qualified Entities: 

· Children’s Mercy Hospital –  Kansas City, Missouri

· Via Christi Regional Medical Center – Wichita, Kansas

· GraceMed Health Clinic – Wichita, Kansas

Each entity completes PE determinations at multiple locations.    

The Qualified Entity completes a special worksheet, known as a PE Tool, in order to determine if a child is eligible for this program.  The PE Tool is part of a simplified eligibility process and focuses on the household’s statements on citizenship and identity, household size, total monthly income, and access to other healthcare coverage. Because the PE determination is based on a simplified process, it may not have the same outcome as the final eligibility determination.  If a child is eligible for PE coverage, then staff at the Qualified Entity provide proof of medical assistance coverage to the child.   The entity is responsible for providing the family information regarding the determination regardless of the outcome. 

Upon completion of the PE tool, the Qualified Entity then submits the determination, the completed medical assistance application, and all supporting material to the HealthWave Clearinghouse within 2 days of completion.  Staff at the Clearinghouse record the results of the PE determination in the automated eligibility system, KAECSES.   Clearinghouse staff provide additional notification to the family regarding the determination.   

PE benefits last through the end of the month following the month the PE Tool was submitted.  Children can only receive coverage under the PE program once in a twelve-month period.  

KHPA includes the PE program as a component in a targeted outreach effort to provide medical assistance coverage to children who appear to be eligible but are not yet enrolled.    KHPA plans to expand the program to at least 5 additional Qualified Entities by the end of 2008, with additional expansions in future years.  

4.8
Reports

The vendor is responsible for providing on-going and one time reports to KHPA on all activities relating to this Contract.  Additional information about the report requirements can be found in Section 5.5.

4.9
Pilot Implementation and Training

A.
Pilot 

KHPA requires piloting the application system prior to full implementation.   KHPA will use the existing PE providers as the pilot locations.     During the pilot the vendor must provide a lock-out solution that will allow only designated pilot participants to access the web based system (such as a  pilot only login page).  The vendor must provide full technical support as needed during the pilot phase.    The vendor must provide frequent updates to KHPA regarding issues identified during the pilot as well as proposed solutions to resolve any issues.   Corrections must be made quickly.   The pilot will last 30 days.   Vendor must maintain an Issue log for all calls received throughout the pilot phase.  Vendor is expected to have any issues identified during the pilot phase resolved within 5 business days of completion of the pilot.  Each bid should describe how all pilot implementation requirements stated above will be met. 

B.
Training

Each bid shall include a training plan, which includes both initial implementation training, ongoing training related to system changes and on-line help.   Face- to- face training will occur prior to implementation for selected KHPA staff, SRS staff and partners.  Vendor must provide a minimum of one train-the trainer session with manuals/user guides, incorporating information for outreach and eligibility staff.   Advanced system training for technical staff must also be delivered.   KHPA and SRS staff will be responsible for on-going training of new users.  The application system must include an on-line training demonstration that users may select to take them through the pre-screening tool, on-line application and PE Module.   The contractor shall update all printed and on-line materials when changes occur.  

5.0
Scope of Work

5.1
Screen Presentation Requirements for Pre-screening tool, on-line application and PE module.

A.
The entry screen must display a brief description of the web-based system. 

1.
Provide access to a pre-screening tool that will populate the web-based application and the ability to by-pass the pre-screening tool if applicant wants to apply immediately.

2.
Provide access to the web-based application.

3.
Provide access to the PE module for approved entities only.
B.
Subsequent screens will capture the following:

1.
The name and address of community partners or advocacy organizations that have assisted the individual with the application. 

2.  
Household member information and composition (for example, full names of all household members, relationship to the applicant, date of birth, pregnancy status, citizenship status and identity).

3.
Household income, resources, and expenses.

4.
Responsible persons (for example, guardian, durable power of attorney, conservator, medical representative).

5.
Electronic signature.

C.
At submission, the system will provide a confirmation-verification page which:

1.
Confirms successful transmission, including the receiving location(s) and  if a companion application was sent; 

2.
Includes the rights and responsibilities of the applicant and the agency; 

3. 
A list of documents necessary to process the application, based on the responses provided; 

4.
Ability for the applicant to print the confirmation/verification page and completed medical application. 

D.
Additional requirements for the PE tool

1.
Can only be accessed by those entities approved by KHPA.

2.
The vendor must house the PE tool used to make determinations.

3.
Must require PE entity staff to provide specific information, including but not limited to the following information:

a.
Name of staff member assisting the applicant

b.
Name of entity/organization, address 

4. 
Must require PE entity staff to complete the tool prior to submission of the web-based application.

5.
PE tool must require two (2) electronic signatures, one (1) for the applicant and one (1) for PE entity staff.

6.
Upon completion of tool, the system will determine child’s eligibility.

7.
The system must retain and make available all previous PE determinations for a maximum amount of time specified by KHPA.

a.
The system must have the ability to identify a child who has received PE benefits within the last 12 months

1.
Upon entering child’s name and identifying information if child has received PE benefits in the last 12 months the PE tool will discontinue, and the user will be directed to complete the Family Medical application. 

2.  
The system must accept an initial data load which includes children who have received PE benefits in the last 12 months.    

b.
The system must direct the PE staff to the web-based application once the PE tool is completed.

c.
The on-line application must have a designation of PE approved or PE denied displayed on the application.

5.2
User Functionality

Each response must address the requirements listed below.  

A.
The application system must include dynamic processing/scripting capability.

1.
Must have field validation. 

2.
Must have a navigational function which accommodates diverse populations.  The system must meet the accessibility standards of Section 508 of the Rehabilitation Act.  Please refer to www.section508.gov  for more information.

B.  
The application system must have sufficient response time to meet the needs of both internal and external customers.   Internal customers shall have a response time of less than three seconds.

C. 
The application system must contain help functionality that can be accessed from any screen.  Specific phrases or words will link to a more descriptive explanation.

D.
The application system must provide an optional on-line demonstration to walk the user through the application process.

E.
The application system must establish a username and password upon initial entry to the application to allow the user to regain access to the system, including incomplete applications.   

1.
Use a common nomenclature when creating usernames.   

2.
Must meet all state and federal requirements for passwords, including HIPAA and NIST.   Passwords must be easy. 

3.
Allow KHPA staff the ability to discontinue a username.   

F.
The application system must have the ability to allow the user to gauge progress in application process.

G.
The application system must provide the user with the ability to backup, resume or restart their web session.  

H.
The application system must provide a summary page of information entered and must have the ability to allow the user to edit from that page. 

I.
The application system must automatically save information entered.

J.
The application system must timeout when it has been idle for a set time to be determined by KHPA.
K.
The application system must provide printer friendly options for users.

1.
The web-based application shall populate forms that mirror one of the four current paper applications and allow user to print the application (see Appendix Item A for current copies of the paper applications)    

2.
The front page of the submitted application must indicate the following:

a.
If application meets expedited or accelerated medical criteria.

b.
If applicant’s submission results in routing of multiple applications. 

L.
The application system must have the ability to accept scanned supporting documentation to be routed with the submission of the application and PE tool.

M.
The application system must identify the location and owner of an application which has been submitted or processed and allow staff to transfer or change the location and owner of an application.  

N.
The application system must support KHPA and SRS users by providing robust search capability and the ability to easily track and locate applications.    KHPA strongly encourages vendors to provide additional features to support medical eligibility business needs.
5.3
System Functionality

The web-based system:

A.
The application system must have automatic expiration of incomplete applications at a specified time frame, to be determined by KHPA.

B.
The application system must retain completed applications a minimum of  five(5) years.  An archive process may be used, but all applications must be easily retrievable.  

C.
The application system must incorporate links to other resources, agencies and forms.

D.
The application system must have the ability to accept scanned documents and route with application at submission or later date.

E.
The application system must have the ability to identify an expedited, accelerated or approved PE application and indicate this on the application.  

F.
The application system must place ninety nine percent (99%) of applications at the correct location and work unit.  

G.
The application system must populate the correct paper application format when printed by the applicant and the KHPA or SRS worker.  There is the potential for populating one (1) of four (4) applications. 

H.
The application system must use a solution that can be updated by non-technical KHPA staff to cover the management and use of business rules that govern decision making based on policies and processes, including effective and end dates for each rule.    

I.
The application system must provide the ability to create, delete, modify and assign role-based security profiles.

5.4
Technical Support

The vendor will be required to provide quality technical support to users of the application, including the general public as well as trained agency staff.   The vendor is expected to provide all technical support for the application system.   In addition, the vendor is also required to provide routine, level 1 business support.   Level 1 support involves responding to very basic questions through a Frequently Asked Questions guide, which will be provided by KHPA.  Level 2 business support, involving more complicated program-specific questions, shall be transferred or referred to the HealthWave Clearinghouse or SRS.  

A.
Helpdesk Support 

The vendor shall be responsible for providing a fully-functioning help desk.   The vendor will answer and respond to calls concerning the technical aspects of the web-based system, including the web-based application, the pre-screening tool and PE module.   The vendor will answer all calls concerning the business aspects of the application system and will respond to basic, Level 1 questions and will transfer or refer Level 2 questions or concerns.    

1.
Phone and Phone Log 

The vendor will use adequately trained staff to respond courteously, accurately, concisely and with precision to a wide variety of potential questions that may be posed.  Whenever possible, questions will be answered at the time of the call.

The vendor is responsible for tracking and documenting all phone contacts.  Each contact must be assigned a tracking number and must be recorded in the Phone Log.   The contact must be associated with the tracking number in reference.  The call documentation must identify:

· The caller’s name,

· Call type,

· Outcome, 

· Date and time and

· Summary of call and information provided.

The vendor is responsible for responding to inquiries at the time of the call. In the event additional research is required to resolve the caller’s issue, the call tracking number will be left “open.”  Contract staff is responsible for conducting necessary research returning the phone call to the customer, and closing the inquiry within the timelines identified below.   The vendor must obtain a phone system which allows easy monitoring of performance standards by providing relevant reports on demand.

The vendor will select and propose the mix of electronic and human service functions that best meet this requirement from the standpoints of cost-effectiveness, completeness of message delivery, and capacity to handle variable call loads.  KHPA will have access to the call tracking system, retain approval rights of resource allocation (staffing) and all systems prior to finalization.  

2.
Toll-Free Telephone Service/Availability.
The vendor shall provide a toll-free telephone service for use by consumers, PE entities, SRS service center staff and KHPA staff.  The vendor is responsible for providing sufficient in-bound toll-free lines to allow calls to be answered.  An Automated Voice Response (AVR) solution may be incorporated into the vendor proposal if the system provides selections based on criteria specified by KHPA.  The system must be capable of providing specific short answers for specified questions as well as allowing the caller to access a call center representative.

The vendor must provide sufficient staffing to operate the Customer Service Center from the hours 7:00 am to 7:00 pm Central Time, Monday through Friday, 10 am to 2 pm on Saturday and Sunday. 

Additionally, the vendor is responsible for:

a.
Demonstrating a working knowledge of computer systems technology.

b.
Providing support to callers who are unable to navigate the application.

c.
Providing information to callers on how to file a grievance for technical issues.

d.
Referring callers to appropriate sources for additional information.

e.
Providing interpreter service, bilingual service and TDD.  .

f.
Recording calls for future retrieval.

g.
Providing timely and knowledgeable responses to callers.

h.
Provide sufficient inbound toll-free telephone lines and consumer assistance toll-free lines are answered by an individual or by electronic device within two (2) telephone rings at least ninety-nine percent (99%) of the time

i.
Return all telephone calls to persons that leave a message during non-business hours within one (1) business day.

j.
Complete 99% of all telephone calls received during business hours within the initial contact. 

k.
Answer all calls received during business hours with an Average Seconds to Answer (ASA) of 180 seconds after acknowledgement by automated equipment for consumers.  

l.
Vendor shall operate the AVR system twenty-four hours a day, seven days a week.  Any reduction in the number of hours the vendor operates the AVR system at any time during the week must be KHPA-approved in writing.  

m.
Ensure that no more than ten percent (10%) per month of all attempted telephone contacts ring busy.

n.
Provide a monthly report to KHPA to include the number of calls offered, number of calls handled, number of calls abandoned, and other reports as requested. 

o.
Provide sufficient staffing to operate technical support from the hours of 7:00 am to 7:00 pm Monday through Friday and 10:00 am to 2:00 pm Saturday and Sunday in a manner that meets performance requirements in this section.

p.
100% of calls received must be documented 

q.
95% of calls answered will be responded during the initial contact. If research is necessary, the Contract shall advise the caller that they will return the call with the appropriate information within 5 calendar days.  If the Contractor can not ascertain the information within 5 calendar days, they will return the call within the five (5) day time line and advise when they will be able to respond with the information needed.  A final written or verbal response shall be provided to 97% of inquiries within 10 calendar days, and 100% within 15 calendar days.

r.
100% of calls left on voice mail during or after working hours will be retrieved and returned within one (1) business day.  If the Contractor is unable to reach the consumer by phone, the Contractor will mail a response within one (1) additional business day that acknowledges the request, gives the information available, and if further research is necessary notifies the caller they will mail the appropriate information within five (5) business days.  If the Contractor cannot ascertain the information within the five (5) business days, they shall notify the caller by mail within the five (5) day time line and advise when they will be able to response with the information needed.  A final written or verbal response shall be provided to 97% of inquiries within ten (10) business days, and 100% within 15 business days.

s.
95% written correspondence shall be responded to within ten (10) business days of receipt of the correspondence.  This acknowledgement can be in writing or by telephone. If the acknowledgement is by telephone, the guidelines listed above for telephone inquires shall be followed. If the Contractor cannot resolve the issue within the ten (10) business days, they shall notify the correspondent by mail within the ten (10) day time line and advise when they will be able to respond with the information needed.  A final written or verbal response shall be provided to 100% of inquiries within 20 business days.

t.
99% of calls will be answered within 45 seconds by an individual or an electronic device.

u.
95% of all calls received will be placed on hold for no more than one minute.

v.
95% of all incoming callers shall not receive a busy signal when calling.

w.
95% of the time, facsimile (FAX) lines shall meet customer demand.

x.
Provide other services as directed by KHPA.

3.
After-hours Voicemail.

The vendor must provide a voicemail system that allows messages during non-business hours.  The vendor must provide appropriate staffing to retrieve and respond to voice mail messages within one (1) business day of receipt.

In order to appropriately monitor voice mail messages, the vendor must document voice mail messages at the time the message is retrieved including:

a.
Caller name,

b.
Caller ID,

c.
Phone number, and

d.
Details of the voicemail message.

e.
In addition, attempts to return the call, whether successful or unsuccessful shall also be indicated. Whenever possible the contact must be associated with the tracking number in reference.

f.
The call log needs to indicate when a return call is required.  

4.
Language Assistance

The vendor must provide language assistance necessary to ensure meaningful access at no cost to the Limited English Proficiency (LEP) beneficiaries.  Meaningful access for LEP beneficiaries ensures that the State or vendor and the LEP beneficiary can communicate effectively and that the beneficiary is able to understand the technical issues and how it will be resolved. The proposal must address how these requirements shall be met. Resources such as a language bank may be used.

B.
Grievances.
The vendor is responsible for documenting, investigating and resolving all technical grievances in a courteous and prompt manner.  A grievance is an expression of dissatisfaction about any matter. Grievances may include:

· Untimely resolution of issues,

· Not given clear and accurate information from staff,

· Lack of action being taken on a case,

· Aspects of business relationship such as rudeness of an employee or failure to respect the consumer’s rights.

A grievance may be received by telephone, voice mail or written communication.

The vendor will follow all policies and procedures outlined by KHPA to identify, record, investigate, resolve and report grievances related to technical support of the web-based application and PE Module.  There may be times when the grievance is not related to the business performed by the vendor that may need to be referred to the appropriate entity.  The referral to the other agency would be the resolution by the vendor.  These referrals would be to such entities as KHPA or SRS. 

The grievance process must be in full compliance with all applicable State and Federal laws, regulations and policies. 

5.5
Reporting

The vendor shall develop and integrate a reporting solution within the application system.  The reporting solution will, at a minimum, provide capabilities for both standard and ad hoc reporting.  It must also include archiving capabilities and must be able to sort reports by various data elements in the system, including but not limited to county, office, dates, and other data elements as needed.  

The report system will support features for tracking program business, case management, system performance and other aspects of the contract.    Examples of program business reporting include demographics of applicants, numbers of applications submitted, medical programs and types of income reported.  Examples of case management reports include lists of submitted applications waiting to be processed (sorted by appropriate work unit – such as county and office), and lists of individuals approved for PE that need to be data entered into the automated eligibility system.    Examples of system performance-related reports include times and duration of system downtimes and   number of applications routed or assigned.     

A.
Report Types  

The vendor is responsible for providing both on-going and one-time reports.    The system will support the production of standard, routine reports as defined by KHPA.    The vendor system shall also include a user level reporting system that will allow end users (Contract and KHPA staff) the capability to produce their own simple queries as needed.  KHPA must have the ability to produce ad hoc reports from any data element in the system.
B.
Report Format

Reports will be in a format approved by KHPA.  All reports generated for KHPA’s use must be available in the following format:

1.
KHPA-compatible electronic media.

2.
Desktop or network print with several font sizes available.

3.
Single-sided or double-sided print, as requested.

4.
Landscape or portrait orientation, as appropriate or requested.

a.
Eight and one-half (8-1/2) by eleven (11) inch paper or other standard size as required to accommodate reports.

b.
On the web.

5.
All of the above reports shall be run on the following frequency as requested by KHPA: Daily, weekly, monthly, quarterly, semi-annually, and annually.  

C.
Report Features 

All reports must be accurate and easily understandable.   KHPA and SRS must have the ability or further organize and sort by other criteria, such as (Elderly and Disabled Medical, Family Medical, and PE), geographical location and program.   Specific report criteria will be defined by KHPA.    Required reports include, but are not limited to the following: 

1.
The number of submitted, saved, pending, and deleted applications.  Deleted applications can be defined as those that were not completed and were therefore timed or aged out of the application process.    Applications shall be further sorted by  management region, date, and programs requested.

2.
Summary and detail reports regarding specific community partners that help a consumer fill out an application.  

3.
The total number of PE  Tools and subsequent applications that are submitted by each entity, the dates as well as the times the PE  Tool and HW application were sent, the specific entity staff member completing the PE  process, and the number of children approved via the PE  process.

4.
The outcomes of the PE process, including those who were approved, the level of benefit they received, as well as those who were denied for benefits.  

5.
The number of times attempted to be received by a household whose child has already received PE benefits within a 12 month time frame.  

6.
The specific demographics for all entities and applicants, broken down per entity.  

5.6
Hosting, Maintenance,  Modification, Testing and Documentation  

The vendor shall be responsible for hosting the application as well as maintenance and modification support throughout the term of the contract.  

A. 
 Hosting 

The vendor shall provide website hosting services.   The vendor shall clearly describe the solution in the proposal and must include the following:  

1.
Vendor must provide twenty-four (24) hour network monitoring and troubleshooting to ensure system performance for users.

2.  
Vendor must ensure reliable uptime of 99.999%. 

B.
Maintenance 

The vendor must provide maintenance services to support the application system which accurately and efficiently meet the business needs.   Maintenance includes, but is not limited to, routine backup and recovery activities, correcting deficiencies within the operational solution, improving efficiencies and file maintenance activities.   Each proposal shall include a description of specific maintenance activities required to support the vendor’s product.       

C.  
Modifications 

A number of changes are made to medical assistance programs each year that will impact the application system.    Some changes are regular, anticipated updates (e.g. poverty level increases) while others are much more complicated (e.g. the addition of an entire new eligibility program or Medicaid optional group).   Although KHPA is seeking an application system which non-technical staff can easily update, some changes will need to involve technical vendor staff.    The vendor is responsible for maintaining and modifying the application throughout the term of this contract.   Each proposal shall include a detailed description of the types of changes which will require vendor support and involvement and a detailed description of the type of personnel required to make the modifications (e.g. system engineer, business analyst, tester etc). The base contract shall include a block of 500 hours devoted to modifications for each year of the contract.   In addition, each proposal must include a pricing schedule with fixed hourly rates for each type of staff who may be needed to perform modifications. It will be the responsibility of the contractor to determine the appropriate staffing combination needed to complete the modifications successfully. The contractor will be responsible for the development of accurate implementation estimates for any modification as directed by the State. Whenever the system modifications hours have been used up, the state may consider additional resources and compensate the contractor in accordance with the pricing schedule. No separate reimbursement shall be due the contractor for system modifications unless approved by the State.  Any unused portion of the 500 hour within any contract year shall roll to the next contract year.  

D.
Testing 

The vendor shall maintain a detailed testing process and environment complete with a full description of test cases, expected results and the actual results for the following testing phases:

1.
Unit Testing—This phase tests the minimal software component, or module. Each unit (basic component) of the software is tested to verify that the detailed design for the unit has been correctly implemented. In an object-oriented environment, this is usually at the class level, and the minimal unit tests include the constructors and destructors. 

2.
Integration testing—This phase exposes defects in the interfaces and interaction between integrated components (modules). Progressively larger groups of tested software components corresponding to elements of the architectural design are integrated and tested until the software works as a system.

3.
System testing—This phase tests a completely integrated system to verify that it meets its requirements

4.
User Acceptance testing—This phase is black box testing of end functionality by the customer before transfer of ownership.

E.
Systems Documentation 

Each proposal shall include a description of system reference materials and documentation that will be provided by the vendor.   This can includes, but  not limited to:  General system design and modification design documents, System User Manuals, Security Manuals, and Reports Manual.   All documents must be clear and easy to read.  

6.0
Technical Requirements
A.
Network Security: 

The contractor must provide access to their application through the KANsas Wide Area Information Network (KANWIN).   KANWIN is a statewide data communications network used by state entities, municipalities, and other local government entities. KANWIN is a multi-protocol data network meaning that data can be transmitted in more than one form (protocol).  

Access to KHPA or SRS resources (KHPA or SRS Mainframe and File or Application Services)  is not required or allowed.  The contractor agrees to comply with the following requirements regarding access to the KANWIN network. 

1.
 SEQ CHAPTER \h \r 1KHPA will sponsor the Contractor’s request for access to the KANWIN network.

2.
Billing for the service will be directly from the Department of Administration to the Contractor.

3.
The Contractor will be responsible to insure that any device which has access to the KANWIN Network has been protected by up to date Anti Virus software and does not pose a risk to other users of the Network.

4.
If the Contractor has access to the public Internet, that access must be protected with a firewall applicance (e.g. CISCO PIX).

5.
The Contractor must protect and insure that access to the KANWIN Network cannot be achieved from any nodes that do not require such access.

6.
The Contractor will not use the KANWIN network for Internet access.  The Contractor must conform to State of Kansas acceptable use policies.  The Contractor must understand that the State monitors use of the KANWIN network.   Access to the KANWIN network will be blocked if network services are disrupted or if other technical difficulties are created for the State of Kansas.

7.
The Contractor must meet all security requirements mandated by state and federal laws, regulations and guidance, including HIPAA requirements,  

8.
PCs and Servers which have access to KANWIN cannot be connected to a Modem.

9.
KHPA reserves the right to review the Contractor’s Security Policies and Configuration to insure they meet KHPA standards for security.

10.
The vendors e-mail system must utilize Transport Layered Security (TLS) secured encryption.

The Contractor’s proposal must address the following:

1.
A description of the Contractor’s computer support personnel and applicable network design.

2.
A plan and timetable for initial data base design and set-up.

3.
A description of how the data bases will be set up and accessed for use by the Contractor in carrying out the contract.

4.
An assurance that the Contractor will receive data in a timely fashion.

5.
An assurance that the Contractor will maintain reasonable access.

6.
An assurance that the Contractor will comply with all requirements of the federal Health Insurance Portability and Accountability Act of Public Law 104-191 and all other relevant state and federal laws, regulations and guidance.

7.
Systems training for state staff

7.0
Deliverables.

A.
Contractor Responsibilities.

1.
On-site visits:  Bidders that are invited to negotiations will be required to cover the cost of potential on-site visits for a reasonable number of state employees determined by KHPA at a vendor’s site where their product is currently being used. 

2.
Services and Reports: The Contractor must provide all services and meet all reporting requirements as outlined in the entire section 5.5, including a Training Plan.

3.
Software Updates/Upgrades/Maintenance:  Any software updates or maintenance must be conducted at times when KHPA is not accessing the data. 

4.
Disaster Backup and Recovery

a.
The contractor shall establish procedures for responding to an emergency or other occurrence (including, but not limited to fire, vandalism, system failure, and natural disaster) that damages systems that contain electronic protected health information.  The procedures shall address what to do if a computer system or the data files are violated, lost, damaged, or inaccessible.  Recovery procedures shall comply with all requirements under HIPAA.

b.
The Contractor shall ensure that system recovery procedures are tested, and revised on the results of the testing.  This testing shall be completed at a minimum annually and a written report of the outcome, corrective action plan and revisions, if any, shall be delivered to KHPA within 30 calendar days of the completion of the test.

5.
Turnover Plan:  The Contractor must assist KHPA in an orderly transition at the end of this contract should the Contractor be replaced by another entity.
a.  
The Contractor shall take no action that will hinder the 

orderly transition of duties and responsibilities as listed herein, from the contractor to another, separate contractor upon termination of this contract.

b.
A minimum of six (6) months prior to the expiration date of the contract, the Contractor shall provide, at no extra charge, assistance in turning over the operations performed under this Contract to the State, or designated agent assigned by the State.  The Contractor shall provide a turnover plan within thirty (30) calendar days of contract award, which includes, but is not limited to the following:

i.
Proposed approach to transition operations to another vendor;  

ii.
Identification and release of State owned documents;

iii.
Turnover of all medical records and other necessary data to another review entity or appropriate custodian;

iv.
Maintenance and transition of telephone services;

 v.
Designation of a knowledgeable person who will be available on a daily basis to assist KHPA during the transition process; and

vi.
Proposed timeline delineating the transfer process.

vii.
Provide technical assistance for 30 calendar days past the end of the contract.

c.
The Contractor shall organize and box all records for shipment to the new Contractor, unless otherwise instructed by KHPA.  Boxed materials must be labeled on the outside with a list of contents.  Include an inventory list on each box and clearly indicate the type and date of materials.  All review records should be identified and boxed.  The Contractor shall receive specific instructions from KHPA regarding boxing, labeling, and shipment of all records utilized under this contract.

d.
The Contractor shall release all documents and records necessary to complete the transfer of operations, and will provide a final report documenting all such actions.  At the option of the State, the Contractor shall arrange for the removal of hardware and software, or the transfer of documents, equipment or software leases, where applicable.

e.
In the event the Contractor is non-compliant or non-cooperative with the approved transfer plan, KHPA shall hold the Contractor responsible for all expenses associated with the delay of the transition and include a ten (10%) percent liquidated damages assessment against the Contractor's final invoice.

B.
KHPA Responsibilities:

1.  
Administration

KHPA shall maintain adequate liaison and cooperation with the Contractor, including providing timely management decisions and approvals of forms and procedures to enable the Contractor to properly perform contractual duties.  KHPA shall notify the Contractor in writing of the individuals, with their respective scopes of authority, authorized to act on behalf of KHPA.

KHPA will provide contract administration and monitoring functions. For ongoing operations, KHPA Contract Manager shall be available to answer questions regarding policy and procedures to coordinate responses to Contractor questions, and to refer the Contractor to appropriate staff, if necessary.

2.
Issuance of Policy

KHPA will issue in writing (including e-mail) and in a timely manner, all policy determinations and operating guidelines that the Contractor may from time to time request in order to properly perform the duties of the contract. The Contractor shall be entitled to rely upon and act in accordance with such policy determinations and operating guidelines.

3.
Management Meetings

KHPA will conduct at least biweekly meetings with the Contractor to discuss program changes, policy decisions, any discrepancies in the performance of either party, which the other party considers material, and specific agenda items proposed by either KHPA staff or the Contractor.  KHPA staff shall have the option to chair the meetings.  The Contract shall provide accurate minutes of these meetings.

4.
Notification of Rule Changes

KHPA will provide timely notification to the Contractor of all changes in Federal and State law, rules or regulations, or the judicial interpretation of any such laws, rules, or regulations which can be reasonably expected to have an impact on the performance of the Contract.  Any such changes which result in a material change in the required financial resources beyond those originally proposed will be reimbursed at actual cost, upon KHPA receipt and approval of documented justification of said cost.

C.
Acceptance of Deliverables and Services: Quality Assurance Review Process:

1.
The KHPA shall accept all Deliverables and Services according to the Quality Assurance Review Process (QARP) described below. This process shall be followed in conformance with any acceptance and payment process and criteria specifically designed for this Contract.

a.
In each instance, parties shall mutually agree on the acceptance criteria for each Deliverable or Service.

b.
After Contractor has completed a Deliverable or Service under this Contract or a Task Order created under this Contract, Contractor shall submit such completed Service or Deliverable to KHPA  for approval.

c.
The KHPA shall have up to ten working days from receipt of each Deliverable to complete the QARP.

d.
If the Deliverable provided by Contractor is accepted by the Agency under the QARP, KHPA shall notify Contractor in writing within ten (10) working days of receipt of the Deliverable from Contractor.

e.
Contractor shall submit to KHPA a written invoice for all QARP-accepted Deliverables.

f.
KHPA shall notify Contractor in writing within ten (10) working days of receipt of a Deliverable from Contractor if a Deliverable, or any portion thereof, is unacceptable under the QARP and shall set forth with particularity and specificity the reason for rejection of the Deliverable.

g.
Contractor shall have up to twenty (20) working days from the date of receipt of written notification of rejection of a Deliverable to correct the deficiency or deficiencies and bring the Deliverable into compliance with the requirements of the Contract or a Task Order created under this Contract.

h.
KHPA on receipt of such Deliverable resubmitted for approval shall have up to five working days to determine whether the deficiency specified in the rejection notice has been corrected. This subsequent review shall be limited to the original deficiency.

2.
After the above process is repeated and if the Deliverable or any portion thereof is again found to be unacceptable, the process described in this section shall be repeated until;

a.
Acceptance by KHPA; or

b.
KHPA, at its option, terminates the Contract for cause as specified within the Contract; or

c.
KHPA grants Contractor a delay or waiver and documents the same in writing.

d.
KHPA and Contractor mutually agree to amend the Contract.

No invoice shall be honored by KHPA unless and until prior acceptance through the QARP process is obtained for the Deliverable or Service relating to said invoice.

3.
Failure of KHPA to perform the QARP process within ten (10) days of receipt of notification from Contractor of said Deliverables' or Services' completion shall constitute acceptance of the Deliverables or Services by KHPA.

4.
After a Deliverable or Service has been accepted via the QARP process, KHPA shall be responsible for its operation and use of any Deliverables and Services provided under this Contract and for ensuring that they meet the Agency's requirements in accordance with the warranty agreement. KHPA shall retain responsibility for its compliance with all federal, state and local laws and regulations.

8.0
Liquidated Damages:

The purpose of liquidated damages is to ensure adherence to the performance requirements in the contract.  No punitive intention is inherent.  It is agreed by the State and the Contractor that, in the event of a failure to meet the performance requirements listed Appendix C,  damage shall be sustained by the State, and that it is and shall be impractical and extremely difficult to ascertain and determine the actual damages which the State shall sustain in the event of, and by reason of, such failure; and it is therefore agreed that the Contractor shall pay the State for such failures at the sole discretion of the State according to the following sections found in       Appendix C.

Damage assessments are linked to performance of system implementation or operational responsibilities.  Where an assessment is defined as an "up to $,$$$" amount, the dollar value shall be set at the discretion of the State.

With the exception of the requirement to begin operations on October 1, 2008, written notification of each failure to meet a performance requirement shall be given to the Contractor prior to assessing liquidated damages.  The Contractor shall have five (5) business days from the date of receipt of written notification of a failure to perform to specifications to cure the failure.  However, additional days can be approved by the KHPA Contract Administrator if deemed necessary.  If the failure is not resolved within this warning/cure period, liquidated damages may be imposed retroactively to the date of failure to perform.  The imposition of liquidated damages is not in lieu of any other remedy available to the State.

If KHPA elects to not exercise a damage clause in a particular instance, this decision shall not be construed as a waiver of the State's rights to pursue future assessment of that performance requirement and associated damages.

Deductions of Damages from Payments

KHPA may deduct amounts due as actual or liquidated damages from any monies payable to the Contractor pursuant to its contract.  The KHPA Contract Administrator shall notify the Contractor of any claim for damages prior to the date upon which such monies are deducted from monies payable to the Contractor.

A.
Miscellaneous Damages:

The objective of this section is to provide the State with an administrative procedure to address general contract compliance issues not defined elsewhere in this agreement.  KHPA may identify a condition resulting from the Contractors non-compliance with the contract through outline monitoring activities.  If this occurs, the State will notify the Contractor in writing of the contractual noncompliance.  The State will also designate a period of time in which the Contractor must provide a written response to the notification and will recommend, when appropriate, a reasonable period of time within which the Contractor shall remedy the non-compliance.

If the non-compliance is not corrected by the specified date, the State reserves the right to assess liquidated damages in an amount not to exceed five hundred dollars ($500)  per working day per occurrence after the due date until the non-compliance is corrected.

9.0
Project Management
A.
A key component of the Scope of Work relates to the Contractor’s approach to the management of the project.  

1.
Contractor Responsibilities.  Requirements are the mandatory activities that must be accomplished by the Contractor.  These activities are:

a.
Prepare an outline and obtain approval from the State for the contents and format of each deliverable document before beginning work on the deliverable. 

b.
Responsible for taking minutes at meetings and providing written minutes seven (7) calendars days after the meeting.

c.
Provide an implementation project manager and staff to conduct design sessions.

c.
Obtain written approval from the State on the final deliverables.

d.
Revise deliverables, if required, using State review findings to meet content and format requirements.

e.
Develop, obtain approval, and maintain project work plan.

f.
Identify issues related to the project using the State-approved process for documenting issues, processes for assigning issues to resources, and resolving issues.

g.
Use State-approved change control/management processes for implementing changes in scope.

h.
Report progress against the work plan through weekly written status reports, at weekly review meetings with the State Project Manager, and through a weekly update of the work plan/task schedule.

i.
Deliver written status reports and updated work plans/schedules one business day before the status meeting.

j.
Identify scope of work issues. Specify the basis upon which an issue is out of scope, including appropriate RFP references.

k.
Obtain written State authorization before commencing work on changes to the scope of any task identified within the Work Breakdown Structure.

l.
Identify any assumptions or constraints in developing the work plan.

m.
Approach to identifying and mitigating risk.

n.
A work plan and schedule that addresses all activities required to accomplish the scope of work from project initiation through full statewide implementation of the new Premium Billing and Collection Services and related Customer Service.  

i.
The work plan and schedule must depict:

· All tasks broken down into subtasks, with no increment greater than 80 hours.

· All tasks and subtasks described where the task or subtask name is not sufficient to describe the task or subtask.

· All tasks and subtasks with estimated numbers of State and Contractor staff weeks shown separately and totaled for each task (fully skills loaded).

· Gantt charts showing planned start and end dates of all subtasks.

· A schedule for all deliverables providing required review time by KHPA and revision time if needed.

· All subtasks shall be logically related to milestones and deliverables and clearly shown in submitted Gantt charts.

o.
Deliver reports sufficient to meet Kansas Information Technology Project Reporting requirements. See below for more detailed information.

B.
State Project Management Approach

The State of Kansas has developed a project management methodology.  State policy includes specific reporting requirements for information technology (IT) projects. The project management methodology as well as the reporting requirements can be found on the Kansas Government Website at http://da.ks.gov/kito/  The Contractor is encouraged to use the Kansas methodology or similar methods to manage Kansas data projects.

1.
State Responsibilities:  The responsibilities of State personnel are stated for each of the tasks. There are a number of activities that reoccur in every task. Standard State responsibilities for each task are:

a.
Perform overall monitoring and management overview of the project to ensure timely and satisfactory completion of all tasks and activities.

b.
Review and approve the proposed outline format and content of all deliverable documents.

c.
Review Contractor deliverables, determine the approval status of the deliverable, and provide written comments to the Contractor within ten business days of receipt, unless KHPA identifies a different time frame.

d.
Conduct weekly status meetings with the Contractor to review progress against the work plan.

e.
Review weekly written status reports and weekly work plan/task schedule updates.

f.
Analyze project issues and approve issues resolutions.

g.
Monitor Contractor progress toward achievement of task milestones and Contractor’s adherence to the work plan and schedule.

h.
Provide training for Working Healthy Customer Service needs.  The Vendor will be responsible for training a portion of its staff to handle these calls.

i.
Analyze proposed project scope of changes, and authorize those that are approved.

j.
Provide notice to the Contractor of inadequate performance; request and approve plans for correction.

k.
Assign State project managers to the various phases of the contract.

l.
Prepare and deliver Kansas Information Technology Project Management Reports.

m.
Report on risk and status to the project Steering Committee per project management standards.

C.
Testing

Minimum requirements are:

1)
A test plan and schedule for each department.

2)
A description of test scenarios, test conditions, and expected test results.  

3)
An organizational plan showing Contractor personnel responsible for each stage phase of testing.

4)
A discussion of management of the testing effort, including strategies for dealing with delays in the testing effort, back-up plan, back-up personnel, and other related events.

5)
Procedures for tracking and correcting deficiencies discovered during testing.

6)
Procedures for notifying the State of problems discovered during testing.

7)
A plan for organizing and summarizing test results for State review and approval.

D.
Project Change Requests:

1.
Project Change Request (“PCR”) is the vehicle for proposing a change for the project.  A PCR may be initiated by the KHPA’s  project director or the Contractor’s project manager.  The PCR will describe the change being requested, the justification for the change, and the priority of the change.  

2.
If the change is initiated by KHPA, the Contractor’s project director will log the change request, assign a change request number, provide an impact assessment and send the change request to KHPA’s  project manager for KHPA approval. The Contractor will return the PCR with an impact assessment to the State’s project director within the following timeframes:

3.
PCR Priority: 
a.
Urgent—within two (2) or otherwise mutually agreed to number of working days;

b.
High—within three (3) or otherwise mutually agreed to number of working days;

c.
Medium—within five (5) or otherwise mutually agreed to number of working days;

d.
Low—within ten (10) or otherwise mutually agreed to number of working days;

4.
If the change request is initiated by the Contractor, the Contractor’s project manager will complete the change request and submit the PCR to KHPA’s  project director for approval.

5.
Once the completed PCR is delivered to the KHPA’s  project director, KHPA will have ten (10) or otherwise mutually agreed to number of working days to approve, reject, or request additional information about the PCR.

a.
If the PCR is rejected, KHPA’s  project director will notify the Contract’s project manager  for closure of  the PCR.

b.
If the PCR is approved, KHPA’s project director and the Contractor’s project manager will work together to schedule the implementation of the change and update the project schedule and other project documentation as needed.  If the PCR does not impact project scope, project schedule, or project cost, it will be implemented within two (2) or otherwise mutually agreed to number of working days. 

c.
If the PCR is returned to KHPA’s project director requesting additional information, KHPA’s project director and the Contractor’s project manager will meet to determine what impact the additional investigation may have on resources or schedule, and will either proceed with the investigation and update the project schedule as needed or determine that an additional PCR is needed specifically for the investigation.  If the Contractor elects to proceed with the investigation, the Contractor will have ten (10) or otherwise mutually agreed to a number of working days to update and resubmit the PCR.  

The Contractor’s project manager will be responsible for notifying the project team of the change and the impact of the approved change.

KHPA’s project director will be responsible for notifying stakeholders that are not project team members of the change and the impact of the approved change.

E.
Participate in project post mortems per project management standards

10.0
Task Order:  This is the mechanism by which the State and Contractor mutually agree upon the delivery of and payment for Services and Deliverables outside of the Contract terms and may not be used to amend or modify the Contract.

A.
Procedural requirements

1.
A Task Order must contain:

a.
customer’s name (the State or State agency);

b.
mailing address;

c.
physical address;

d.
telephone number;

e.
facsimile number;

f.
billing address;

g.
name of party responsible for acceptance of Deliverables or Services provided under the Task Order;

h.
name of party responsible for payment of invoices for accepted Deliverables or Services provided under the Task Order;

i.
name of the State’s employee who will serve as primary contact regarding the Task Order;

j.
copy of the Task Order Request; and

k.
copy of the Preliminary Response by Contractor.

2.
A written, detailed response will be issued by the State in response to the Contractor’s Preliminary Response which will contain:

a.
instructions on whether to proceed with the next step of the Task Order (complete the Detailed Needs Assessment), or

b.
instructions on whether to perform another Initial Analysis based on new criteria.

3.
Pricing:  Prices, Services, and Deliverables for any Task Orders negotiated by the State and the Contractor in the execution of this Contract shall remain fixed unless specifically modified by Amendment.

4.
Complex Task Orders:  Larger or more involved Task Orders may require use or inclusion of additional measures that shall be reasonably employed at the State’s request.

5.
Amendments

a.
Task Orders may be modified only by creating and utilizing a Task Order Amendment.

b.
Amendment Requirements:  

i.
Amendments must be in writing

ii.
Amendments are cumulative and shall replace and include all prior Task Order Amendments and terms

iii.
each Amendment must be agreed upon and signed by the State’s Project Director, the Contract Administrator, and the Contractor

iv.
Amendments must be attached to the original Task Order

6.
Disclaimers:  

a.
Contractor agrees to not decline a Task Order implementing a project or part of a project that was negotiated as part of the execution of this Contract.

b.
Unless explicitly indicated in writing within the Task Order, the party responsible for acceptance of the Services or Deliverables under the Task Order shall be the party responsible for payment of invoices for the accepted Services or Deliverables under a Task Order.

B.
Task Order Request:  This is the description of an initially perceived problem, or the Description of a Task Order to be used to perform the Initial Analysis.

1.
Elements/requirements

a.
Scope

b.
Description of tasks

c.
Technical environment

d.
Desired deliverables

e.
State assets available to assist Contractor in completion of the Task Order

f.
Requested completion date

C.
Initial Analysis:  This is the procedure by which the Contractor reviews a Task Order Request and present environment to determine the proposed cost to the State for Contractor to perform a Detailed Needs Assessment.  

D.
Detailed Needs Assessment:  This is the procedure by which the Contractor analyzes the desired result presented within the Task Order Request, together with all other information thus far gathered, and presents potential work plans and associated costs to complete the Task Order.  

1.
Requirements:

a.
Copy of related Task Order Request or Preliminary Response

b.
Detailed analysis of desired result

c.
List of possible problems

d.
Start and finish dates for all work plans

e.
Total hours needed by state employees, if applicable

f.
Name of State employee responsible for accepting Deliverables, Services, and payment

g.
Cost to the State of Kansas

h.
Payment schedule for Deliverables and Services

i.
Reference to appropriate State Quality Assurance Review Processes, if applicable

j.
Lines for the dated signatures of Contractor, Contract Administrator, and State Project Director

k.
A clause explicitly stating that any changes must be in writing, and agreed upon both all parties.

2.
Customer (State) may accept or reject Contractor’s proposed cost for the performance of a Detailed Needs Assessment.  Cost negotiations may ensue.

E.
Preliminary Response:  This is the procedure that concludes the Initial Analysis.  

1.
Contractor clearly identifies costs and specifies personnel resources to be allocated for execution of Task Orders at no cost to the State.  

2.
Requirements

a.
List of tasks to be done

b.
List of proposed deliverables

c.
Start and finish dates for the Detailed Needs Assessment, including total estimated hours required. 

d.
Estimate of State assets and/or staff needed.

11.0
Medicaid Information Technology Architecture (MITA) Self Assessment:
The winning vendor will be required to evaluate its proposed solution against the Medicaid Information Technology Architecture (MITA) Framework 2.0 Technical Capability Matrix.  More information about MITA can be found at the following Web address:  http://www.cms.hhs.gov/MedicaidInfoTechArch/
12.0
Cancellation of Contract 

In the event that the KHPA decides to discontinue services with the current vendor, the final monthly payment will be withheld until all applicable data transition issues are resolved.  If data transition is not completed within ninety (90) days, liquidated damages will be assessed at 25% of the final monthly payment with an additional 10% for every 15-day thereafter.

13.0
Other Terms and Conditions:  Attachments and Exhibits

The Performance Guarantees, which are attached hereto, are incorporated in this contract and made a part thereof.  

The provisions found in Contractual Provisions Attachment (Form DA-146a, Rev 1-01), which is attached hereto, are incorporated in this contract and made a part thereof. 

The State of Kansas is issuing this Request for Proposal to obtain competitive responses from vendors to provide the services requested, per the specifications, for the Kansas Health Policy Authority, Topeka, Kansas.

.
COST SHEET

Must be submitted separately from the Technical Proposal, unless otherwise specified.

Vendor Name:  

This request is for a firm, fixed price contract with payment(s) made only for defined and accepted deliverables.  The State will not award or contract for any arrangement that uses estimates, “time and materials,” or payments based on “progress” or elapsed time.  The exact payment per accepted deliverable will be determined during negotiations.

A detailed budget breakdown, by year, is required with the cost proposal which supports the bid price and includes, at a minimum, detailed costs of the major tasks outlined in this RFP.

Vendors may be required to submit additional cost information with their revised offers.

	Task
	Description
	Cost

	1
	Application Design (§5.0)
	Year 1
	Year 2
	Year 3
	Year 4 
	Year 5 
	Year 6 

	
	
	
	
	
	
	
	

	2
	PE Tool Design (§5.0)
	Year 1
	Year 2
	Year 3
	Year 4 
	Year 5 
	Year 6 

	
	
	
	
	
	
	
	

	3
	Technical Support/Helpdesk Support (§5.4)
	Year 1
	Year 2
	Year 3
	Year 4 
	Year 5 
	Year 6 

	
	
	
	
	
	
	
	

	4
	Reporting (§5.5)
	Year 1
	Year 2
	Year 3
	Year 4 
	Year 5 
	Year 6 

	
	
	
	
	
	
	
	

	5
	Hosting (§5.6(A))
	Year 1
	Year 2
	Year 3
	Year 4 
	Year 5 
	Year 6 

	
	
	
	
	
	
	
	

	6


	Maintenance (§5.6(B))
	Year 1
	Year 2
	Year 3
	Year 4 
	Year 5 
	Year 6 

	
	
	
	
	
	
	
	

	7
	Modifications (§5.6(C))

a.  Fixed hourly rate  (based on the Contractor’s evaluation of the staff needed to perform all required M&M activities)

b. Annual M& M hours (based on the Contractor’s evaluation of the staff needed to perform all required M&M activities)

c. Annual firm fixed price for all hours.

d. Monthly firm fixed price for all hours. 
	Type of Staff
	Year 1


	Year 2
	Year 3


	Year 4


	Year 5


	Year 6



	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	8
	Testing (§5.6(D))
	Year 1
	Year 2
	Year 3
	Year 4 
	Year 5 
	Year 6 

	
	
	
	
	
	
	
	

	9
	Software licenses/hardware:  The vendor must select cost effective and commercially proven hardware and software. Hardware and software costs shall itemized by product.
	Year 1
	Year 2
	Year 3
	Year 4 
	Year 5 
	Year 6 

	
	
	
	
	
	
	
	

	10
	Administrative Services (§7.0)
	Year 1
	Year 2
	Year 3
	Year 4 
	Year 5 
	Year 6 

	
	
	
	
	
	
	
	

	11
	Project Management (§9.0)
	Year 1
	Year 2
	Year 3
	Year 4 
	Year 5 
	Year 6 

	
	
	
	
	
	
	
	

	13
	Other
	Year 1
	Year 2
	Year 3
	Year 4 
	Year 5 
	Year 6 

	
	
	
	
	
	
	
	

	14
	TOTAL:
	Year 1
	Year 2
	Year 3
	Year 4 
	Year 5 
	Year 6 

	
	
	
	
	
	
	
	


KHPA reserves the right to adjust, reduce or eliminate the need for any of the above items should program or policy changes occur or financial commit become an issue in KHPA’s opinion. Any such elimination may occur during the negotiation process or in writing after the Contract award.  In the event an item is, or items, are eliminated, pricing of all remaining items shall not change.

State of Kansas

Department of Administration
Attachment A
DA-146a    (Rev. 1-01)

CONTRACTUAL PROVISIONS ATTACHMENT

Important:
This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If it is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:


"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 1-01), which is attached hereto, are hereby incorporated in this contract and made a part thereof."


The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, said contract being the _____ day of ____________________, 20_____.

 1.
Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is incorporated.

 2.
Agreement With Kansas Law:  All contractual agreements shall be subject to, governed by, and construed according to the laws of the State of Kansas.

 3.
Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment.  Upon termination of the agreement by State, title to any such equipment shall revert to contractor at the end of State's current fiscal year.  The termination of the contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

 4.
Disclaimer Of Liability:  Neither the State of Kansas nor any agency thereof shall hold harmless or indemnify any contractor beyond that liability incurred under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).
 5.
Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration.


Parties to this contract understand that the provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who employs fewer than four employees during the term of such contract or whose contracts with the contracting state agency cumulatively total $5,000 or less during the fiscal year of such agency.

 6.
Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals and certifications have been given.

 7.
Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation shall be allowed to find the State or any agency thereof has agreed to binding arbitration, or the payment of damages or penalties upon the occurrence of a contingency. Further, the State of Kansas shall not agree to pay attorney fees and late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect which attempts to exclude, modify, disclaim or otherwise attempt to limit implied warranties of merchantability and fitness for a particular purpose.

 8.
Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions thereof.

 9.
Responsibility For Taxes:  The State of Kansas shall not be responsible for, nor indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this contract.

10.
Insurance:  The State of Kansas shall not be required to purchase, any insurance against loss or damage to any personal property to which this contract relates, nor shall this contract require the State to establish a "self-insurance" fund to protect against any such loss or damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the vendor or lessor shall bear the risk of any loss or damage to any personal property in which vendor or lessor holds title.

11.
Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to information pursuant to K.S.A. 46-1101 et seq.

12.
The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."
ATTACHMENT B

Performance Guarantees

	Service Performance
	Timing
	Liquidated Damages Amount

	1.
Accuracy of Reports and Data:  The vendor is responsible for the accuracy of all reports including calculations and completeness of data used as input.  See Section 5.5
	
	$250.00. per day for each business day that each report or data delivery is late includes less than the required copies , is not distributed as required, is not accurate or is not in the approved format.

	2.
Timeliness of Reports and Data Delivery: See Section 5.5
	
	$250.00 per day for each business day that each report or data delivery is late includes less than the required copies , is not distributed as required or is not in the approved format.

	3.
Network Monitoring and Troubleshooting to ensure system performance for customers
	24/7/365
	$250 per day for each business day this requirement is not met.

	4.
Reliable uptime of 99% 
	
	$250 per day for each business day that the system does not meet this requirement. 

	5.
Technical Vendor Support (Customer Service)

See Section 5.4 
	
	$250.00 per day for each business day the contractor remains non-compliant with the provisions found  in Section IV.5.3

	6.  Deliverables: See Section 7.0
	
	$250.00 per day for each day the contractor remains non-compliant.

	7.
Other Contractual Requirements:
	
	$250.00 per day for each day the contractor remains non-compliant.

	8.
Hosting Standards
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