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SECTION 1

INFORMATION FOR RESPONDENTS

About Metropolitan
1. The Metropolitan Water District of Southern California, (Metropolitan) is a public agency incorporated in 1928 pursuant to the Metropolitan Water District Act to build the Colorado River Aqueduct, a facility it still owns and operates.  Metropolitan’s primary purpose is to provide a supplemental water supply for domestic and municipal uses at wholesale rates to its member agencies.  Metropolitan imports water from two sources:  the Colorado River via the Colorado River Aqueduct and Northern California via the California Aqueduct.  Today, Metropolitan provides nearly 60 percent of the water used within its service area. 

2. Metropolitan consists of 26 member agencies that include 14 cities, 11 municipal water districts, and one-county water authority.  Metropolitan is governed by a 37-member Board of Directors made up from the member agencies.

3. Metropolitan’s service area comprises 5,200 square miles and includes portions of the six counties of Los Angeles, Orange, Riverside, San Bernardino, San Diego, and Ventura.  Existing Metropolitan facilities include a 242‑mile-long Colorado River Aqueduct with 5 pumping plants, a distribution system utilizing 8 functional reservoirs, 5 filtration plants, 43 pressure control structures, 15 hydroelectric plants, and approximately 775 miles of large diameter pipelines.

4. Respondents are encouraged to review Metropolitan’s Web Site announcements on a regular basis for contracting opportunities: www.mwdh2o.com.
Brief Description of Services

Metropolitan is seeking several architectural consulting firms (Respondents) to provide architectural, civil, structural, electrical, mechanical and landscape design services on an as-needed basis.  A complete description of the scope of services appears in Section 2.

Metropolitan may award multiple agreements from the outcome of this RFQ.  The proposed term of each agreement is three years.

Minimum Requirements

Respondents must meet the following minimum requirements to be deemed responsive, to this RFQ:

1. Respondents shall be licensed Architects in the State of California.

2. Respondents proposed engineering subconsultants shall be registered in California in their correspondent engineering fields of expertise.

3. Respondents’ proposed landscape subconsultants shall be licensed Landscape Architects in California.

4. Respondents’ and their proposed subconsultants shall be established providers of the type of services required for a minimum of five (5) years.

5.  Respondents shall have on-staff a CAD Manager or CAD Lead.  The CAD Manager or Lead shall have a minimum of four (4) years experience administrating and supporting CAD software systems, and implementing CAD production and drafting standards.

Business Outreach Program

1.
The Metropolitan Water District of Southern California is committed to creating an environment, which affords all individuals, and businesses open access to the business opportunities available within the regional service area in a manner that reflects the diversity of its service area.  Respondents must complete the Vendor Registration form on line at www.mwdh2o.com.

2.
It is the policy of Metropolitan to solicit participation in the performance of all construction, professional services, and procurement of supplies and equipment procured by Metropolitan by all individuals and businesses, including but not limited to small businesses, locally-owned businesses, women-owned businesses, minorities-owned businesses and economically disadvantaged enterprises.  In performing services under this Agreement, Consultant shall endeavor to further this policy whenever practicable. 

3.
A Small Business Enterprise (SBE) is an independently owned and operated business, is not dominant in its field and meets the criteria set forth by the Small Business Administration in Title 13, Code of Federal Regulations, Part 121.

4.
To receive a Small Business Enterprise incentive a Respondent must achieve a participation level of 20% by demonstrating that the Respondent itself qualified for SBE recognition*, or if not, that the Respondent will utilize SBE qualified subcontractors to achieve the required participation level.  Respondent must submit the Respondents Participation Form, attached hereto as Attachment A.

*To receive SBE incentives, all SBE Respondents and sub-contractors must be registered in Metropolitan’s online registration system before a proposal can be submitted.  Other acceptable proof of SBE status is:

· An SBE profile printout from Metropolitan’s online registration system, available at www.mwdh2o.com or 

· A copy of Certification of SBE Status issued by Metropolitan’s Business Outreach Office, or

· Certification of SBE status from one of our MOU partners.

5.
Regional Business Enterprise (RBE) is a prime Consultant, who has an office, located within one of the following counties:  Los Angeles, Orange, Riverside, San Bernardino, Ventura and San Diego for at least one year.

6.
For questions or clarification concerning the Business Outreach Program, please call the Business Outreach Office Hot Line at 213-217-7444.

Proposed RFQ Timeline

Release of RFQ Solicitation
April 27, 2006

Clarification Questions
May 8, 2006; 3:00 p.m. (PST)

Clarification Addendum
May 15, 2006; 3:00 p.m. (PST)

RFQ Submittal closing date and time
May 31, 2006; 3:00 p.m. (PST)

Evaluation of Proposals
June 7, 2006

Contract negotiations (tentative)
July 2006

Recommendation to Award (tentative)
July 2006

Request for Clarification
1.
Firms requesting clarification pertaining to this RFQ shall submit all requests by (3:00 p.m. PST, May 8, 2006) to Alice Mestas amestas@mwdh2o.com.  Metropolitan will respond to questions in the form of a written addendum to the RFQ.

2.
In order to receive updates, clarifications, and addendums, you must register with Metropolitan (as stated above).
3.
Firms that have registered on-line and included one of the following NIGP services code(s) for the services requested in this solicitation (30528, 90607, 90626, 90612, 90656), will automatically receive notification of updates, clarifications, addendums and amendments.

General Proposal Information

1.
Respondents are encouraged to carefully review this RFQ in its entirety prior to preparation of the proposal.

2.
All proposals submitted will become the property of Metropolitan.
3. Respondent may modify or amend its proposal only if Metropolitan receives the amendment prior to the deadline stated herein for receiving proposals.

4. If Respondent forms a joint venture, a copy of the joint venture agreement will be requested if Respondent is selected for award.  Do not submit the joint venture agreement with the proposal.

5. A proposal may be considered non-responsive if conditional, incomplete, or if it contains alterations of form, additions not called for, or other irregularities that may constitute a material change to the proposal.

Rights Reserved to Metropolitan

Metropolitan reserves the right to:

· Reject any or all proposals;

· Select the proposal most advantageous to Metropolitan;

· Verify all information submitted in the proposal;

· Withdraw this solicitation at any time without prior notice and furthermore, makes no representations that any contract will be awarded to any Respondent responding to this RFQ;

· Award its total requirements to one Respondent or to apportion those requirements among two or more Respondents as Metropolitan may deem to be in its best interests;

· Negotiate the final contract with any Respondent(s) as necessary to serve the best interests of Metropolitan;

· Amend the RFQ;

· Amend the final contract to incorporate necessary attachments and exhibits or to reflect negotiations between Metropolitan and the successful Consultant.

Validity

Proposals must be valid for a period of at least twelve (12) months from the closing date and time of this RFQ.  Proposals may not be withdrawn after the submission date.

Pre-Contractual Expenses
Metropolitan shall not, in any event, be liable for any pre-contractual expenses incurred by Respondents in the preparation of their proposals.  Respondents shall not include any such expenses as part of their proposal.  Pre-contractual expenses are defined as expenses incurred by the Respondent in preparing its proposal in response to this RFQ; submitting that proposal to Metropolitan; negotiating with Metropolitan any matter related to the proposal; and, any other expenses incurred by the Respondent prior to the date of award and execution of an Agreement.

Right to Audit
Metropolitan will have the right to audit Consultant’s invoices and all supporting documentation for a period of three years following the completion of the services.

Confidential Information

1.
Metropolitan is subject to the Public Records Act, California Government Code Section 6250 et. seq.  As such, all required submittal information is subject to disclosure to the general public.

2.
Respondent may provide supplemental information exempt from public disclosure under Gov. Code § 6254, including “trade secrets” under Evidence Code § 1060.  Such supplemental information shall not be material to the required submittal information and Metropolitan shall be under no obligation to consider such supplemental information in its evaluation.

3.
If submitting confidential, supplemental information, such information shall be submitted on a different color paper than, and bound separate from, the rest of the submittal, and shall be clearly marked "Confidential."  Upon completion of its evaluation, Metropolitan will destroy any confidential, supplemental information submitted, or return such information to Respondent if so requested.

4.
In the course of this solicitation process, and upon successful award, certain documents provided by Metropolitan may be considered confidential for security reasons.  In such cases, Respondent will be required to sign a confidentiality agreement.

Protest Procedure
Respondents may review Metropolitan’s protest procedure at: www.mwdh2o.com Doing Business, Professional Service Opportunities, click on “protest procedures”.

Award of Contract
After a Respondent is selected, the award of a contract (agreement) is contingent upon the successful negotiation of terms, acceptability of fees, and formal approval by Metropolitan.

1.
Metropolitan intends to select and award multiple separate agreements to qualified firms for the services described herein.
2.
Upon selection, the award of a contract (agreement) is contingent upon the successful negotiation of terms and formal approval by Metropolitan.

Sample Agreement
Attachment B is a copy of Metropolitan’s sample agreement.  Before submitting a proposal, Respondent is requested to carefully review all of the provisions set forth in the sample Agreement and make any comments on the sample agreement where applicable.  Metropolitan reserves the right to modify, add or delete any of the provisions of the Agreement prior to issuance.

Task Order

Respondents should note that all of the awarded contracts as a result of this solicitation may be ordered through the issuance of a written Task Order or similar document (Attachment C).  A Task Order or similar document may be used to solicit more detailed information, and shall further define elements of work and include a negotiated schedule, price, deliverables, and other terms and conditions for the particular task.  All Task Orders must be approved and signed by the Agreement Administrator and the Consultant.

Certificate of Insurance

Respondent shall state its willingness and ability to provide Metropolitan with required insurance coverage as set forth in the sample Agreement within seven days of notification of selection for award.

Minimum limits of insurance required for this RFQ shall include:

1.
General Liability $1,000,000

2.
Automobile Liability $1,000,000

3.
Worker’s Compensation $1,000,000 (State of California statutory requirements)

4.
Professional Liability or Error and Omissions Liability $1,000,000 per occurrence.

Definitions
1. Agreement:  Contractual document specifying the terms and conditions, and defining the Scope of Services to be performed by the Consultant for a specific project, or on a continuing or on-call basis.

2. Project Manager/Agreement Administrator:  The person assigned to administer the work to be accomplished by Consultant and the primary point of contact between Metropolitan and Consultant.

3. Consultant:  The party entering into an Agreement with Metropolitan for the performance of the work described in this RFQ.

4. Fee Schedule/Cost Proposal:  A list of costs of labor, indirect costs, profit, and other direct costs including materials.

5. Joint Venture:  An association of two or more persons or firms engaged in the cooperative effort of providing services described in the Scope of Services for which a proposal is being submitted.

6. Key Personnel:  Lead members of Consultant's team and actual direct participants in the services.  Key personnel may include the Consultant’s employees or a Subcontractor.

7. Metropolitan:  Metropolitan as used hereinafter shall refer to The Metropolitan Water District of Southern California.

8. Respondent:  A sole proprietor, partnership, corporation, or joint venture making a proposal or response to Metropolitan's Request for Qualifications.

9. Regional Business Enterprise:  Firms having an office located within one of the following counties:  Los Angeles, Orange, Riverside, San Bernardino, Ventura and San Diego for at least one year.

10. Small Business Enterprise:  Those firms meeting the criteria set forth by the Small Business Administration in Title 13, Code of Federal Regulations, Part 121.

11. Subcontractor/Subconsultant:  Any person, firm, or corporation performing work or providing service for the Consultant in support of the Scope of Services for an agreement.

12. Solicitation:  An RFQ, RFI or RFP issued by Metropolitan.

Section 2

SCOPE OF SERVICES

Professional Services Required

1.
Metropolitan is seeking several architectural consulting firms (Respondents) to provide architectural, civil, structural, electrical, mechanical, and landscape design services on an as-needed basis.  Consultant services shall include but are not limited to the following:

· Provide architectural and engineering planning.

· Conduct space planning activities for new and remodel projects.

· Prepare architectural designs which include conceptual, preliminary and final design.

· Provide building code compliance analysis and recommendations.

· Prepare architectural renderings and conceptual designs.

· Make presentations of architectural and engineering projects to Metropolitan management and, as required, other local public agencies.  Presentations shall include video equipment and computer software such as Microsoft PowerPoint.

· Prepare architectural and engineering studies, evaluations, calculations, and investigation reports.

· Provide architectural and engineering CAD drafting services.  Delivered products and submittals shall be produced in strict accordance to Metropolitan’s CAD drafting and production standards.  Delivered CAD files shall be in Bentley Systems Microstation V8 file format.  Translated files from other CAD software to Microstation V8 file format may be acceptable depending on project scope.  Drawings created in file formats other than Microstation must be produced per Metropolitan’s CAD standards.  Respondents are advised that Metropolitan will only provide CAD background files in Bentley Systems Microstation file format.  Metropolitan does not support other CAD software systems and file formats.

· Provide project management, which includes establishing budgets, schedules, managing design projects.

· Prepare and provide post design support work, which includes reviewing shop drawings and responding to design questions during the construction phase of the project.

· Participate and assist in value engineering evaluations on assigned projects.

· Provide master planning and site planning services.

· Prepare accurate construction cost estimates.

· Provide landscape design services.

· Provide other architectural, engineering, and landscape related services.

2.
Consultant shall submit all design drawings, calculations, and documents bearing the signatures and seals of the licensed architect or engineer in each design discipline at project completion.

3.
Consultant’s CAD Manager or Lead shall be responsible for ensuring Metropolitan CAD standards are implemented on all projects.

4.
It is anticipated that all work will be primarily conducted on Consultant’s premises with exception of meetings and site visits to Metropolitan’s facilities.

Section 3

EVALUATION CRITERIA

General

Proposals shall be evaluated on the basis of the responses to all questions and requirements in this RFQ.  The evaluation of a Respondent’s ability to provide the required services will be based on the written material submitted and any interviews, presentations and proficiency testing that may be required of the Respondent.  Each proposal will be competitively evaluated on its strengths and weaknesses against the following criteria listed below in no order of importance.

· Qualifications & Experience

· Past Performance

· Presentation/Interview

· Business Outreach Program Compliance

Respondents (primes) who qualify as Small Business Enterprise will be awarded 5 percentage points toward the total number of evaluation points.

Respondents (primes) who qualify as Regional Business Enterprise will be awarded 5 percentage points toward the total number of evaluation points.

· Fee Schedule

Section 4

PROPOSAL INSTRUCTIONS

Submittal Instructions

Packaging

Proposals shall be enclosed in a sealed package; Respondent’s name and address shall appear in the upper left-hand corner of the package.  All proposals shall be identified with RFQ No. 780 legibly written on the outside of the packages(s).  If multiple packages are submitted, each package must be legibly numbered, i.e., 1 of _, as required.

Submittal

1.
Respondents shall submit one (1) original, clearly marked as “original” on the outside cover and contain an original signature with three (3) copies, and are encouraged to additionally submit one (1) CD ROM or diskette of its Proposal to the following address.

	By Mail 
	In Person or by Courier

	
	

	The Metropolitan Water District
	The Metropolitan Water District

	of Southern California
	of Southern California

	P.O. Box 54153 
	700 North Alameda Street

	Los Angeles, California 90054-0153
	Los Angeles, California 90012

	
	

	Attn.:  Business Resource Center Desk, 

US 5-113
	Attn.:  Business Resource Center Desk, 

US 5-113

	
	

	RFQ No.780 – On-Call Architectural Services
	RFQ No.780 – On-Call Architectural Services


2.
Proposals will be received until 3:00 p.m., (PST), April 27, 2006
3.
All proposals must be delivered to the Business Resource Center (BRC), 5th floor, Union Station Building at 700 North Alameda Street, Los Angeles.  Respondents (or Courier), must sign-in at the Security Desk located on the 1st floor in order to have access to the BRC.  The BRC will date and time stamp all proposals upon receipt.  Respondents or Courier will be given a copy of the receipt for their records.  Proposals received by the BRC after the stated time and date, will be considered late and will be returned unopened.

4.
Metropolitan will not be responsible for submittals that are delinquent, lost, mismarked, sent to an address other than that given herein, or sent by mail or courier service and not signed for by Metropolitan.

Response Requirements

1.
The information requested below will be used to evaluate the Respondents Proposal based on the criteria outlined in Section 3.  Respondents may be deemed non-responsive if they do not respond to all Sections, A through N.

2.
Proposals must be prepared simply and economically, providing a straightforward, concise description of experience and qualifications to satisfy the requirements of this RFQ.  Emphasis should be on completeness and clarity of content with sufficient detail to allow for accurate evaluation and comparative analysis.

3.
Respondent’s proposal shall be clear, accurate, and comprehensive.  Excessive or irrelevant materials will not be favorably received.
4.
Proposals shall be three-hole punched and placed in three-ring binders.  Proposal shall be organized in separate sections tabbed with corresponding letters and related headings in the order presented below:

A. Cover Sheet

B. Executive Summary Letter

C. Validity of Proposal

D. Statement of Compliance

E. Certificate of Insurance

F. Minimum Requirements

G. References

H. Conflict of Interest Statement

I. Qualifications & Experience

J. Past Performance

K. Presentation/Interview

L. Business Outreach Information

M. Fee Schedule

N. Financial Information

A.
Cover Sheet


The Cover Sheet shall specify the current date, the legal name of company (insert legal description of company, i.e., individual dba (doing business as), joint venture, partnership, or corporation of the State of (name), address and telephone number of Respondent and the contact name, telephone number, and e-mail address of the individual that will be responsible for Respondent’s proposal.

B.
Executive Summary

This formal letter shall be a brief summary of information regarding Respondent’s firm and its ability to perform the requirements in this RFQ.  Emphasize those aspects of your organization and experiences that distinguish your firm from other firms who may respond to this RFQ.  The letter must be signed by an individual authorized to bind the proposing entity or by the two corporate officers authorized to bind the proposing entity as set forth in the California Corporations Code, and shall identify all materials and enclosures being forwarded in response to this RFQ.  An unsigned proposal submission may be grounds for rejection.
C.
Validity of Proposal

Responses to this RFQ shall be valid for a minimum of twelve (12) months.  Submissions not valid for at least twelve (12) months will be considered non-responsive.  The Respondent shall state the length of time for which the submitted proposal shall remain valid.

D.
Statement of Compliance

Respondent shall include in this section either a statement of compliance with all parts of this solicitation (terms and conditions, scope of services, sample agreement, etc.) or a listing of exceptions.  The listing of exceptions must include:  suggested rewording; reasons for submitting the proposed exception; and any impact the proposed exception may have on the services to be provided, and suggested changes.  If there are no exceptions, please state that.  Note:  The listing of substantive exceptions may render Respondent’s proposal non-responsive.

E.
Certificate of Insurance

Respondent shall state herein the willingness and ability to provide the required insurance coverage and Accord insurance form.  Insurance requirements are listed in Section 1 herein.  Metropolitan shall request the actual Accord insurance form when recommendation for award is made.

F.
Minimum Requirements

Respondent shall state herein how it meets the minimum requirements as listed in Section 1.  Respondent’s proposals may be deemed non-responsive if these minimum requirements are not met.

G.
References
Respondent must submit a minimum of three client references from different sources of work performed within the past five (5) years similar in size and scope of the Scope of Work in this RFQ.  Please complete Attachment D, Reference Form, obtain appropriate signatures and submit herein.  If your reference(s) prefer to mail, e-mail or fax the completed Attachment D directly to Metropolitan, they may mail the completed reference forms to the Contract Analyst listed on the front page of the reference form.  Respondent is responsible for ensuring completed reference forms are received by the RFQ submittal close date and time.

H.
Conflict of Interest


Respondent must complete and submit the Conflict of Interest Statement attached herein as Attachment E.

I.
Qualifications & Experience


In this section, Respondent shall describe its qualifications and experience of key personnel and subconsultants who will participate in rendering requested services.  Demonstrated experience and successful contract performance as a provider of services for similar public projects as defined in the Scope of Work within the last five years.  The following attributes are required:

1. Submit resumes of the Respondents’ key personnel and proposed subconsultants.  Include education, and previous experience.

2. Provide organizational structure including size and number of employees.

3. Submit required professional licenses information.

4. Describe in detail experience and ability to:

a. Prepare planning and programming studies and reports.

b. Prepare conceptual, preliminary, and final design documents including reports, drawings and specifications.

c. Prepare accurate design budgets and schedules.

d. Prepare accurate construction cost estimates.

e. Manage architectural and engineering projects.

f. Provide construction support design services.

g. Provide architectural and engineering CAD production services.

h. Conduct oral presentations with visual displays and interviews.

J.
Past Performance


In this section, Respondent shall describe in detail prior experience as it relates to projects similar in scope and nature as described in this RFQ.  Include experience working as a design team, and the names of key personnel assigned to those projects.  Demonstrate the ability to perform successfully on schedule, and to manage cost and project value.


Metropolitan may use past performance information obtained from a variety of sources and not just those contacts identified by the respondent.

K.
Presentation/Interview


In this section, Respondent shall state herein the willingness and ability to give their oral presentation within five (5) business days of the request by Metropolitan if selected as a short-listed firm.  Respondent’s key personnel that will perform the requested services shall be required to attend the presentation/interview.

L.
Business Statement/Respondents Participation Form
In this section, Respondent shall complete and submit the Participation Form (Attachment A) either for Respondent as a qualifying SBE prime or for each SBE subcontractor that qualifies

M.
Fee Schedule/Cost Proposal

In this section, Respondent shall identify hourly rates, listed by classification, including direct labor, indirect cost, and profit.  See Attachment F attached hereto for further details.  Respondent need only provide one copy of the cost proposal.  Include the cost proposal in the proposal marked “original” in a sealed envelope.

N.
Financial Information

If selected, Respondent may be requested to submit a complete financial statement for the two most recent years, prepared in accordance with generally accepted accounting principles.  The financial statement must include a balance sheet and income statement.  Respondent must be prepared to substantiate all information shown.  Respondent must indicate herein Respondent’s willingness to provide this information.

Section 5

EVALUATION PROCESS AND NEGOTIATIONS
Evaluation Process

1. Proposals will be reviewed by Contract Analyst to verify compliance with submission instructions, response requirements, and minimum requirements.  Any proposal not meeting the minimum requirements may be deemed non-responsive.

2. Proposal evaluation will commence immediately following the review conducted by the Contract Analyst.  Respondents will be notified via email regarding status of Respondent’s proposal.  During the evaluation process, the evaluation panel may request clarification, as necessary, from Respondents.  Respondents should not misconstrue a request for clarification for negotiations.

3. Metropolitan may select qualified Respondent(s) based solely on the submitted proposal.

4. Following the evaluation of the submitted proposals, a short list of the most qualified Respondents may be developed based on the criteria outlined in Section 3.  Metropolitan may elect to have the short list of Respondents give oral presentations and/or a tour of the Respondent’s facility.  Short-listed Respondents must be prepared to give their presentation within five (5) business days of the request by Metropolitan.  The evaluation panel may ask questions about Respondent’s written proposal and other issues regarding the scope of work.  Presentations will be evaluated and Metropolitan may ask short-listed firms to submit a “best and final” proposal.

5. If a “Best and Final” is requested, proposals will be evaluated and the panel may select the top-ranked Respondent for negotiations.

Negotiations
Negotiations regarding agreement terms, conditions, scope of work, and pricing may or may not be conducted with Respondent.  Therefore, proposals submitted should contain the Respondent’s most favorable terms and conditions, since the selection and award may be made without discussion with any Respondent.  If satisfactory agreement provisions cannot be reached, then negotiations may be terminated.  Metropolitan may elect to contact another firm submitting a proposal.  This sequence may continue until an agreement is reached.

THE METROPOLITAN WATER DISTRICT

OF SOUTHERN CALIFORNIA

RESPONDENTS PARTICIPATION FORM

RFQ No. 780

This form shall include all prime consultants, partners and subconsultants

	LIST ALL PARTIES PROVIDING SERVICES


	PERCENTAGE OF THE PROPOSED COST

	Name, Address, Telephone and

E-mail address
	Relationship:

Prime, Joint Venture,

Subconsultant


	Type of work to be Completed
	Percentage of Services

(RFP Only)
	Small Business Enterprise

*Yes/No 
	MBE/WBE

(Optional)
	**Regional Business Enterprise

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	Total:
	
	
	
	


*  If yes, the consultant shall complete the Self Declaration Form.

**Regional Business - Firms having an office located in the counties of Los Angeles, Orange, Riverside, San Bernardino, Ventura and San Diego for at least one  prior to submitting.

Sample Agreement

AGREEMENT BETWEEN

METROPOLITAN WATER DISTRICT

OF SOUTHERN CALIFORNIA

AND

FOR

ON-CALL ARCHITECTURAL SERVICES

AGREEMENT NUMBER

XXXXX

_________________________

THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

AGREEMENT NO. 

FOR ON-CALL ARCHITECTURAL SERVICES



This Agreement is between THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA, a public agency of the State of California, organized and existing under The Metropolitan Water District Act of the State of California, hereinafter referred to as Metropolitan, and CONSULTANT’s NAME, [INSERT LEGAL DESCRIPTION OF CONSULTANT, i.e. individual dba (doing business as), joint venture, partnership, small business enterprise, or corporation of the State of (name)], hereinafter referred to as Consultant.

Explanatory Recitals


1.
Metropolitan is a public agency of the State of California engaged in transporting, storing, and distributing water in the counties of Los Angeles, Orange, Riverside, San Diego, San Bernardino, and Ventura, within the State of California.


2.
This Agreement is entered into with Consultant in response to Request for Qualifications No. 780 to provide architectural, civil, structural, electrical, mechanical and landscape design services on an as-needed basis.


3.
Metropolitan does not guarantee that the services stated in the scope of work will be required for the entire duration of the agreement.


4.
Metropolitan desires to retain Consultant, and Consultant desires to perform the services required by Metropolitan according to the terms set forth hereinafter.

Terms of Agreement


1.
Scope of Work

A.
Metropolitan is seeking several architectural consulting firms (Respondents) to provide architectural, civil, structural, electrical, mechanical, and landscape design services on an as-needed basis.  Consultant services shall include but are not limited to the following:

· Provide architectural and engineering planning.

· Conduct space planning activities for new and remodel projects.

· Prepare architectural designs which include conceptual, preliminary and final design.

· Provide building code compliance analysis and recommendations.

· Prepare architectural renderings and conceptual designs.

· Make presentations of architectural and engineering projects to Metropolitan management and, as required, other local public agencies.  Presentations shall include video equipment and computer software such as Microsoft PowerPoint.

· Prepare architectural and engineering studies, evaluations, calculations, and investigation reports.

· Provide architectural and engineering CAD drafting services.  Delivered products and submittals shall be produced in strict accordance to Metropolitan’s CAD drafting and production standards.  Delivered CAD files shall be in Bentley Systems Microstation V8 file format.  Translated files from other CAD software to Microstation V8 file format may be acceptable depending on project scope.  Drawings created in file formats other than Microstation must be produced per Metropolitan’s CAD standards.  Respondents are advised that Metropolitan will only provide CAD background files in Bentley Systems Microstation file format.  Metropolitan does not support other CAD software systems and file formats.

· Provide architectural and engineering CAD drafting services utilizing Bentley Systems, Microstation Version 8 software and in accordance to Metropolitan’s CAD standards.

· Provide project management, which includes establishing budgets, schedules, managing design projects.

· Prepare and provide post design support work, which includes reviewing shop drawings and responding to design questions during the construction phase of the project.

· Perform value engineering on assigned projects.

· Provide master planning and site planning services.

· Prepare accurate construction cost estimates.

· Provide landscape design services.

· Provide other architectural, engineering, and landscape related services.



B.
Consultant shall submit all design drawings, calculations, and documents bearing the signatures and seals of the licensed architect or engineer in each design discipline at project completion.



C.
Consultant’s CAD Manager or Lead shall be responsible for ensuring Metropolitan CAD standards are implemented on all projects.



D.
It is anticipated that all work will be primarily conducted on Consultant’s premises with exception of meetings and site visits to Metropolitan’s facilities.



E.
All services related to the scope of work will be ordered through the issuance of a written Task Order.  All Task Orders must be completed and signed by both parties prior to proceeding with services.  The Task Order form is attached hereto as Exhibit A.


2.
Time and Term
Time is of the essence in the performance of services under this Agreement.  This Agreement is in effect from ______________ through _______________, subject to earlier termination pursuant to Section 26 below.

3.
Agreement Administrator


a.
In performing services under this Agreement, Consultant shall coordinate all contact with Metropolitan through its Agreement Administrator.  For purposes of this Agreement, Metropolitan designates [MR./MS. NAME] as the Agreement Administrator.  Metropolitan reserves the right to change this designation upon written notice to Consultant.



b.
The acceptability of all services performed for this Agreement shall be determined by Metropolitan’s Agreement Administrator.  To the extent not otherwise established herein, Metropolitan’s Agreement Administrator will establish the scope of services, timetable for completion of services, and any due dates for preliminary work or reports submitted to Metropolitan. 

4.
Key Personnel


It is the intent of both parties to this Agreement that Consultant shall make available the professional services of [MR./MS. KEY PERSONNEL NAME], who shall administer all work under this Agreement and shall coordinate directly with Metropolitan.  Any substitution of key personnel must be approved in advance by Metropolitan’s Agreement Administrator and the Agreement shall be amended to reflect the changes.


5.
Independent Contractor


Consultant agrees to furnish consulting services in the capacity of an independent contractor and neither Consultant nor any of its employees shall be considered to be an employee or agent of Metropolitan.


6.
Subconsultants


a.
Consultant shall be responsible to Metropolitan for all services to be performed under this Agreement.  All subconsultants and their billing rates shall be approved by the Agreement Administrator.  Consultant shall be liable and accountable for any and all payments or other compensation to all subconsultants performing services under this Agreement.   Metropolitan shall not be liable for any payment or other compensation for any subconsultants. 


b.
Consultant’s contracts with subconsultants shall require subconsultant to maintain Workers’ Compensation and Automobile Liability insurance as required by the State of California and include the following articles:  Intellectual Property, Nonuse of Intellectual Property of Third Parties, Audit, and Nondiscrimination Practices as set forth in this Agreement.


c.
As applicable, Consultant’s use of subconsultants shall adhere to the requirements of Metropolitan’s Business Outreach Program as provided herein.


7.
Compensation


For the services performed and the costs incurred by Consultant under this Agreement, and with approval of Agreement Administrator, Metropolitan will make payment to Consultant in accordance with the Fee Schedule, attached hereto as Exhibit B.  This Fee Schedule shall include the rates and expenses of subconsultants and shall remain in effect for the duration of this Agreement.  The Fee Schedule may be modified through issuance of a Task Order where modified rates and expenses for the task order work have been agreed to.


8.
Maximum Amount

The maximum amount payable under the terms of this Agreement, including expenses, will not exceed $000,000.  Consultant shall promptly notify the Agreement Administrator, in writing, when fees and expenses incurred under this Agreement have reached $000,000 (80% of maximum amount allowable).  Consultant shall concurrently inform the Agreement Administrator of Consultant’s estimate of total expenditures required to complete its current assignments, and when the remaining work would exceed the maximum amount payable, shall await direction from the Agreement Administrator before proceeding with further work.


9.
Billings and Payments


a.
Consultant shall submit a monthly invoice to Metropolitan’s Accounts Payable Section, whose mailing address is P.O. Box 54153, Los Angeles, California 90054-0153.



b.
Consultant’s invoices shall be signed and certified to be true and correct to the best of Consultant’s knowledge and shall include the following information:  Consultant’s name and mailing address, Metropolitan’s project name and agreement number, the beginning and ending billing dates, the maximum amount payable, a summary of costs for the current invoice, amount due for this invoice, and total amount previously invoiced.

c.
Consultant shall attach a copy of each subconsultant invoice for which reimbursement is sought.  Subconsultant’s invoices shall set forth the actual rates and expenses charged to the Consultant.

d.
Invoices shall include Task Order number where applicable.  Multiple Task Orders may be billed on a single invoice; however, the charges and supporting documentation (receipts) shall be separately identified to the appropriate Task Order.

e.
Consultant invoices shall be accompanied by a completed SBE Utilization Report, attached hereto as Exhibit C.



f.
Any mailing address change must be submitted in writing to Metropolitan’s Corporate Resources—Professional Services Contracting Team, at the above address.  Without proper notification of an address change, Consultant’s invoice payment may be delayed.

g.
Subject to the approval of the Agreement Administrator, Metropolitan shall make payment to Consultant within 30 days after receipt of the invoice.  Consultant’s invoices submitted 90 days after completion of work, may be delayed or not paid.


10.
Business Outreach Program


a.
It is the policy of Metropolitan Water District to solicit participation in the performance of all construction, professional services, procurement contracts, supplies and equipment procured by Metropolitan by all individuals and businesses, including but not limited to small businesses, locally owned businesses, women, minorities and economically disadvantaged enterprises.



b.
Consultant agrees to utilize the services of Small Business Enterprises at the participation level of 20 percent.  For each SBE Subconsultant, Consultant shall complete the Outreach Participation form, attached hereto as Exhibit D.



c.
Consultant shall submit with each invoice a SBE Utilization Report, attached hereto as Exhibit C, indicating either the amount paid to each SBE subconsulting firm or no activity for the invoice period.  Consultant shall be responsible for compliance of its subconsultants. Failure to provide Metropolitan with the Utilization Report may result in the withholding of Consultant’s invoice payment.



d.
Consultant shall not substitute a SBE firm without obtaining prior approval of the Agreement Administrator and amending this Agreement.  A request for substitution must be based upon demonstrated good cause.  If substitution is permitted, Consultant shall endeavor to make an in-kind substitution for the substituted entity.




e.
In the event of Consultant’s noncompliance during the performance of the Agreement, Consultant shall be considered in material breach of contract.  In addition to any other remedy Metropolitan may have under this Agreement or by operation of law, in this event Metropolitan:




i.
May withhold invoice payments to Consultant until noncompliance is corrected, and assess the costs of Metropolitan’s audit of books and records of Consultant and its subconsultants.




ii.
In the event Consultant falsifies or misrepresents information contained in the form or other willful noncompliance as determined by Metropolitan, Metropolitan may disqualify the Consultant from participation in other Metropolitan contracts for a period of up to 5 years.


11.
Successors and Assignment


This Agreement covers professional services of a specific and unique nature.  Except as otherwise provided herein, Consultant shall not assign or transfer its interest in this Agreement or subcontract any services to be performed without amending this Agreement.


12.
Change in Ownership or Control


Consultant shall notify the Agreement Administrator, in writing, of any change in ownership or control of Consultant’s firm or subconsultant.  Change of ownership or control of Consultant’s firm will require an amendment to the Agreement.


13.
Use of Materials


a.
Metropolitan will make available to Consultant such materials from its files as may be required by Consultant to perform services under this Agreement.  Such materials shall remain the property of Metropolitan while in Consultant’s possession.  Upon termination of this Agreement and payment of outstanding invoices of Consultant, or completion of work under this Agreement, Consultant shall turn over to Metropolitan any property of Metropolitan in its possession and any calculations, notes, reports, electronic files, or other materials prepared by Consultant in the course of performing the services under this Agreement.



b.
Metropolitan may utilize any material prepared or utilize work performed by Consultant pursuant to this Agreement, including computer software, in any manner, which Metropolitan deems proper without additional compensation to Consultant.  Consultant shall have no responsibility or liability for any revisions, changes, or corrections made by Metropolitan, or any use or reuse pursuant to this paragraph unless Consultant accepts such responsibility in writing.


14.
Intellectual Property



All right, title and interest in all intellectual property conceived or developed in the course of Consultant’s work for Metropolitan under this Agreement shall be the property of Metropolitan.  As used herein, the term “intellectual property” includes, but is not limited to, all inventions, patents, copyrightable subject matter, copyrights, test data, trade secrets, other confidential information and software.  



a.
Consultant shall not use or disclose any intellectual property conceived or developed in the course of Consultant’s work for Metropolitan, except:  (i) intellectual property in the public domain through no fault of Consultant, (ii) intellectual property which Consultant can prove was received by him or her from a third party owing no duty to Metropolitan, and (iii) intellectual property for which Consultant has received express, written permission from the General Counsel for Metropolitan, or from the General Counsel’s designated agent, or is authorized or required to use or disclose under the terms of this Agreement.



b.
Consultant shall promptly notify Metropolitan, in writing, of all intellectual property conceived or developed in the course of Consultant’s work for Metropolitan under this Agreement. 



c.
Consultant shall assign and does hereby assign to Metropolitan all right, title and interest to intellectual property conceived or developed by Consultant in the course of Consultant’s past and future work for Metropolitan.



d.
Consultant shall cooperate in the execution of all documents necessary to perfect Metropolitan’s right to intellectual property under this Agreement. 



e.
When requested by Metropolitan, or upon the completion of each work assignment or upon termination of this Agreement, Consultant shall return all documents and other tangible media containing intellectual property developed by Consultant during the course of this Agreement, including all prototypes and computer programs.



f.
When requested by Metropolitan or upon termination of this Agreement Consultant shall promptly erase copies of all Metropolitan intellectual property from Consultant’s computers.


15.
Nonuse of Intellectual Property of Third Parties



Consultant shall not use, disclose or copy any intellectual property of any third parties in connection with work carried out under this Agreement, except for intellectual property for which Consultant has a license.  Consultant shall indemnify and hold Metropolitan harmless against all claims raised against Metropolitan based upon allegations that Consultant has wrongfully used intellectual property of others in performing work for Metropolitan, or that Metropolitan has wrongfully used intellectual property developed by Consultant pursuant to this Agreement.


16.
Legal Requirements


Consultant shall secure and maintain all licenses or permits required by law and shall comply with all ordinances, laws, orders, rules, and regulations pertaining to the work.

17.
Guarantee and Warranty


a.
Consultant guarantees and warrants that the work shall be performed and completed in accordance with generally accepted industry standards, practices, and principles applicable to the work.  Among other things, and without waiver of Metropolitan’s other rights or remedies, Metropolitan may require Consultant to re-perform any of said services which were not performed in accordance with these standards.  Consultant shall perform the remedial services at its sole expense.



b.
Metropolitan’s representatives shall at all times have access to the work for purposes of inspecting same and determining that the work is being performed in accordance with the terms of this Agreement.


18.
Access to Metropolitan Premises


a.
Consultant shall notify Metropolitan at least 24 hours in advance of its intended locations and durations of work on Metropolitan’s premises.  Except in extraordinary circumstances, all work on Metropolitan’s premises shall be scheduled during Metropolitan’s normal working days and hours.  Metropolitan shall make a good faith effort to accommodate Consultant’s request, however, Metropolitan’s operations and other conflicts may require rescheduling all or part of Consultant’s work.


b.
Upon Metropolitan’s notice, Consultant shall discharge from Metropolitan’s premises any Consultant or subconsultant employee who, in the opinion of Metropolitan, is incompetent, disorderly, violates safety requirements, poses a security risk, or otherwise threatens to disrupt the work or Metropolitan’s operations.


19.
Indemnity

Consultant assumes all risk of injury to its employees, agents, and contractors, including loss or damage to property.



Consultant shall defend, indemnify, and hold harmless Metropolitan, its Board of Directors, officers, employees, and agents from and against all claims, suits, or causes of action for injury to any person or damage to any property arising out of any intentional or negligent acts or omissions arising out of Consultant’s performance of work under this Agreement, including any claims, suits, or causes of action by any employee of Consultant and/or subconsultants relating to his or her employment status with Metropolitan and/or rights to employment benefits from Metropolitan.


20.
Insurance

Consultant shall procure and maintain for the duration of this Agreement insurance against claims for injuries to persons or damages to property which may arise from or in connection with the performance of the work hereunder by the Consultant, his agents, representatives, or employees.



Consultant shall sustain proof of insurance coverage in an updated form during the term of this Agreement.  Failure to provide the updated insurance form annually may result in the withholding of Consultant’s invoice payment.  Consultant shall forward the ACORD form, attached hereto as Exhibit E and incorporated by reference, as follows:

Metropolitan Water District of Southern California



P.O. Box 54153



Los Angeles, CA 90054



Attention:  Professional Services Contracting Team/Union Station



Agreement No._____________



a.
Minimum Scope of Insurance


Coverage shall be at least as broad as:

1.
Insurance Services Office Commercial Liability coverage (occurrence Form CG0001).

2.
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1, (any auto).

3.
Workers’ Compensation insurance as required by the State of California and Employer’s Liability Insurance.

4.
Professional Liability or Errors and Omissions Liability insurance appropriate to the Consultant's profession.  Architects' and engineers' coverage is to be endorsed to include contractual liability."

b.
Minimum Limits of Insurance



Consultant shall maintain limits no less than:

1.
General Liability:  Including operations, products and completed operations as applicable, $1,000,000 per occurrence for bodily injury, personal injury and property damage.  If Commercial General Liability Insurance or other form with a general aggregate limit is used, either the general aggregate limit shall apply separately to the project or location, or the general aggregate limit shall be twice the required occurrence limit.

2.
Automobile Liability:  $1,000,000 per accident for bodily injury and property damage.

3.
Workers’ Compensation:  Shall be furnished in accordance with statutory requirements of the State of California and shall include Employer’s Liability coverage of $1,000,000 per accident for bodily injury or disease.

4.
Professional Liability or Error and Omissions Liability:  $1,000,000 per occurrence.

c.
Deductibles and Self-Insurance Retentions:  Any deductibles or self-insured retentions must be declared to and approved by Metropolitan.  At the option of Metropolitan, either:  the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects Metropolitan, its officers officials, employees, agents and volunteers; or the Consultant shall provide a financial guarantee satisfactory to Metropolitan guaranteeing payment of losses and related investigations, claim administration and defense expenses.

d.
Verification of Coverage:  Consultant shall furnish Metropolitan with original certificates and amendatory endorsements effecting coverage required by this clause.  The endorsements and certificates are to be received and approved by Metropolitan prior to the commencement of work.  Metropolitan reserves the right to require complete, certified copies of all required insurance policies, including endorsements effecting coverage, and coverage binders required by these specifications at any time.

e.
Acceptability of Insurers:  Insurance is to be placed with California admitted insurers with a current A.M. Best’s rating of no less than A:VIII.  A non-admitted carrier may be used with prior approval from Metropolitan, with an A.M. Best rating of no less than A: X.  An exception to these standards will be made for the State Compensation Insurance Fund when not specifically rated.

f. General Liability and Automobile Liability Endorsements:  The commercial general liability policy and automobile policies are to contain, or be endorsed to contain, the following provisions:  

1. Metropolitan its officers, officials, employees and agents are to be covered as insureds as respects: liability arising out of work or operations performed by or on behalf of the Consultant; or automobiles owned, leased, hired or borrowed by the Consultant. 

2. For any claims related to this project, the Consultant’s insurance coverage shall be primary insurance as respects Metropolitan, its officers, officials, employees and volunteers.  Any insurance or self-insurance maintained by Metropolitan, its officers, officials, employees or agents shall be excess of the Consultant’s insurance and shall not contribute with it.

3. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be canceled by either party, except after thirty (30) days’ prior written notice by certified mail, return receipt requested, has been given to Metropolitan.

4. Coverage shall not extend to any indemnity coverage for the active negligence of the additional insured in any case where an agreement to indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

g.
Other Endorsements and Insurance Provisions

1.
All rights of subrogation under the property insurance policy (if any) have been waived against Metropolitan.
2.
The workers’ compensation insurer, agrees to waive all rights of subrogation against Metropolitan for injuries to employees of the insured (Consultant) resulting from work for Metropolitan or use of Metropolitan’s premises or facilities.

3.
If General Liability, Pollution and/or any Asbestos Pollution Liability and/or professional liability or Errors & Omissions coverages are written on a claims-made form:

a.
The “Retro Date” must be shown, and must be before the date of the contract or the beginning of contract work.  

b.
Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after completion of the contract work.

c.
If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a “Retro Date” prior to the contract effective date, the Consultant must purchase “extended reporting” coverage for a minimum of five (5) years after completion of contract work.  

d.
A copy of the claims reporting requirements must be submitted to Metropolitan for review.


21.
Audit
a.
Consultant shall be responsible for ensuring the accuracy and propriety of all billings and shall maintain all supporting documentation for the period specified below.
b.
Metropolitan will have the right to audit Consultant’s invoices and all supporting documentation for purposes of compliance with this Agreement for a period of three years following completion of services under this Agreement.
c.
Upon reasonable notice from Metropolitan, Consultant shall cooperate fully with any audit of its billings conducted by Metropolitan and shall permit access to its books, records and accounts as may be necessary to conduct such audits.


22.
Nondiscrimination Practices



a.
Consultant shall not discriminate against any employee or applicant for employment because of race, sex (including pregnancy, childbirth, or related medical condition), creed, national origin, color, disability as defined by law, disabled veteran status, Vietnam veteran status, religion, age (40 and above), medical condition (cancer-related), marital status, ancestry, or sexual orientation.  Consultant shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to race, sex (including pregnancy, childbirth, or related medical condition), creed, national origin, color, disability as defined by law, disabled veteran status, Vietnam veteran status, religion, age (40 and above), medical condition (cancer-related), marital status, ancestry, or sexual orientation.  Such action shall include, but not be limited to, the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; or in terms, conditions or privileges of employment, and selection for training.  Consultant agrees to post in conspicuous places, available to employees and applicants for employment, the provisions of this nondiscrimination clause.



b.
Consultant shall, in solicitations for advertisements for employees placed by or on behalf of Consultant, state that all qualified applicants will receive consideration for employment without regard to the protected categories listed above.



c.
Consultant shall permit access to its books, records, and accounts for purposes of investigation to ascertain compliance with this Article.



d.
Consultant shall include the provisions of a through c above in every subconsultant agreement so that such provisions will be binding upon each subconsultant.


23.
Conflict of Interest and Gift Restrictions

a. Consultant represents that it has advised Metropolitan in writing prior to the date of signing of this Agreement of any known relationships with a third party, Metropolitan’s Board of Directors, or employees which would (1) present a conflict of interest with the rendering of services under this Agreement, (2) prevent Consultant from performing the terms of this Agreement, or (3) present a significant opportunity for the disclosure of confidential information.

b. Consultant agrees not to accept any employment during the term of this Agreement from any other person, firm or corporation where such employment is a conflict of interest or where such employment is likely to lead to a conflict of interest between Metropolitan’s interest and the interests of such person, firm or corporation or any other third party.  Consultant shall immediately inform Metropolitan, throughout the term of this Agreement, if any employment contemplated may develop into a conflict of interest, or potential conflict of interest.

c. Consultant is hereby notified that Sections 7130 and 7131 Metropolitan’s Administrative Code, the California Political Reform Act (“PRA”) and regulations of the Fair Political Practices Commission (“FPPC”) prohibit Metropolitan Board members, officers and employees from receiving or agreeing to receive, directly or indirectly, any compensation, reward or gift from any source except from his or her appointing authority or employer, for any action related to the conduct of Metropolitan’s business, except as specifically provided in the Administrative Code Sections 7130 and 7131, the PRA and FPPC regulations..  Consultant agrees not to provide any prohibited compensation, reward or gift to any Metropolitan Board member, officer or employee.


24.
Release of Information



Consultant shall not make public information releases or otherwise publish any information obtained or produced by it as a result of, or in connection with, the performance of services under this Agreement without the prior written authorization from the Agreement Administrator.


25.
Use of Metropolitan’s Name



Consultant shall not publish or use any advertising, sales promotion, or publicity in matters relating to services, equipment, products, reports, and material furnished by Consultant in which Metropolitan’s name is used, or its identity implied without the Agreement Administrator’s prior written approval.


26.
Termination



Metropolitan may terminate this Agreement with or without cause by providing written notice to Consultant not less than ten days prior to an effective termination date.  Metropolitan’s only obligation in the event of termination will be payment of fees and expenses incurred up to and including the effective date of termination.



If the term of this Agreement extends into fiscal years subsequent to that in which it first becomes effective, such continuation of the Agreement is contingent on the appropriation of funds for such purpose by Metropolitan’s Board of Directors.  If funds to effect such continuation of payment are not approved and appropriated, Consultant agrees to terminate any services supplied to Metropolitan under this Agreement, take back any affected goods furnished under this Agreement, and relieve Metropolitan of any further obligation thereunder.


27
Notices



Any notice or communication given under this Agreement shall be effective when deposited, postage prepaid, with the United States Postal Service and addressed to the contracting parties as follows:

	Metropolitan Water District 

  of Southern California

Post Office Box 54153

Los Angeles, CA  90054-0153

Attention:     Agreement Admin.’s 
	Consultant’s name

Address

Address

Attention:  Mr./Ms. Name




Either party may change the address to which notice or communication is to be sent by providing advance written notice to the other party.


28.
Severability



If any provision of this Agreement shall be held illegal, invalid, or unenforceable, in whole or in part, such provision shall be modified to the minimum extent necessary to make it legal, valid, and enforceable, and the legality, validity, and enforceability of the remaining provisions shall not be affected thereby.


29.
Jurisdiction and Venue



This Agreement shall be deemed a contract under the laws of the State of California and for all purposes shall be interpreted in accordance with such laws.  Both parties hereby agree and consent to the exclusive jurisdiction of the courts of the State of California and that the proper venue of any action brought thereunder is and shall be Los Angeles County, California.


30.
Waiver



No delay or failure by either party to exercise or enforce at any time any right or provision of this Agreement shall be considered a waiver thereof or of such party’s right thereafter to exercise or enforce each and every right and provision of this Agreement.  A waiver to be valid shall be in writing but need not be supported by consideration.  No single waiver shall constitute a continuing or subsequent waiver.


31.
Entire Agreement



a.
This writing contains the entire agreement of the parties relating to the subject matter hereof; and the parties have made no agreements, representations, or warranties either written or oral relating to the subject matter hereof which are not set forth herein.  Except as provided herein, this Agreement may not be modified or altered without formal amendment thereto.



b.
Notwithstanding the foregoing, and to realize the purpose of this Agreement, the Agreement Administrator may issue a written modification to the Scope of Work, if this modification will not require a change to any other term of this Agreement.


32.
Joint Drafting


Both parties have participated in the drafting of this Agreement.

Signature Page



IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as of the date last written below.


THE METROPOLITAN WATER DISTRICT


  OF SOUTHERN CALIFORNIA

NAME ALL CAPS
Jeffrey Kightlinger


General Manager

By

By




    Name of Group Manager

  

    Title of Group Manager


print name
Title

Date


Date

(This Agreement must be signed in the above

space by one of the following:  Chairman of

the Board, President, or any Vice President.)

APPROVED AS TO FORM:


Sydney B. Bennion


Interim General Counsel

By

By


    Deputy General Counsel


print name

Title

Date


Date
 
(This Agreement must be signed in the above

space by one of the following:  Secretary, Chief

Financial Officer, or any Assistant Treasurer.)

Federal ID No.

(Analyst Initials - agr# - date)

In duplicate

Attachments

Exhibit A – Task Order Form

(See Attachment C herein)

Exhibit B – Fee Schedule

(To be provided by Consultant)

Report No.

Reporting Period:
From
To

BUSINESS OUTREACH PROGRAM UTILIZATION REPORT

The Prime Consultant/Contractor MUST submit this report by the 10th of each month to the Metropolitan Agreement Administrator or Resident Engineer. All small, minority and women-owned subcontractors/vendors/suppliers shall be listed on this report.

CONTRACT INFORMATION

Project Status

Specification No.
Contract/Agreement No.
Project Name
Percent Complete

	
	
	
	
	
	
	
	%


Contractor Name
Contact Person
Telephone No.
FAX No.
EMail Address

	
	
	
	
	
	
	
	
	


Small Business Requirement               
%
Total Aggregate Subcontractor payments made this month.   

	SubcontractorNendor/Supplier
	Business Type

(Check All That Apply)
	Sub-Contract/P.O. Schedule

From MM/YYYY To MMNYYY
	Work Type Performed

Materials Furnished
	Sub-Contract

P.O. Amount
	Amount Paid

This Period
	Amount Paid

To Date

	
	[ ]SBE [ ]MBE [ ]WBE
	
	
	
	
	

	
	
	
	
	
	
	

	
	[ ]SBE [ ]MBE [ ]WBE
	
	
	
	
	

	
	
	
	
	
	
	

	
	[ ]SBE [ ] MBE [ ]WBE
	
	
	
	
	

	
	
	
	
	
	
	

	
	[ ]SBE [ ]MBE [ ]WBE
	
	
	
	
	

	
	
	
	
	
	
	

	
	[ ]SBE [ ]MBE [ ]WBE
	
	
	
	
	

	
	
	
	
	
	
	

	
	[ ]SBE [ ]MBE [ ]WBE
	
	
	
	
	

	
	
	
	
	
	
	


Go To Page 2 To Enter More Information

I certify under penalty of perjury under the laws of the State of California that the firms listed above have been paid the amounts shown for the work performed or materials furnished on the referenced project. I understand that falsifying or misrepresenting information will be considered a material breach of contract and subject to penalties.

	Contractor/Consultant Representative (Print Full Name) 
	
	Signature
	
	Date


2302.00 12/2003

This Utilization Report MUST Coincide With Your SBE Participation List Submitted With Your RFP/RFQ/RFB/NIB Response

Page 1 of 2

Exhibit D - Respondent’s Participation Form

(See Exhibit A herein)

Exhibit E – Insurance Certificate

(To be provided by Consultant)

	Task Order

	Task Order No.:
	
	Agreement No.:
	
	Revision:
	

	Consultant:
	

	Authorized classifications/individuals
	

	Authorized sub consultant(s)/other direct costs::
	


	Task Description

	

	Deliverable Items

	

	

	

	

	


	Period of Performance
	From:
	
	To:
	

	Not-to-exceed dollars:
	
	Not-to-exceed manhours:
	


Approval:

	Authorized Consultant Representative:
	
	Date:
	

	Authorized Technical Representative:
	
	Date:
	

	Agreement Administrator:
	
	Date:
	


REFERENCE REQUEST

RFQ 780

On-Call Architectural Services

PART A

Respondent’s Company Name:

Contact Name: 


Telephone No.: 

E-mail: 


Signature

PART B

The above listed firm is responding to a Request for Qualifications for a qualified and experienced Consultant to provide architectural, civil, structural, electrical, mechanical and landscaping design services
They have submitted your firm as a reference for past or current performance.  You may complete Part B, or confirm the information provided in Part B by the Respondent is accurate, by signing and returning the completed form to the Respondent or directly to Metropolitan Water District.

THIS COMPLETED FORM MUST BE RETURNED TO METROPOLITAN EITHER BY THE RESPONDENT WITH THEIR PROPOSAL OR DIRECTLY TO METROPOLITAN BY THE REFERENCE FIRM AT THE ADDRESS LISTED BELOW PRIOR TO 3:00 P.M. (PST), APRIL 27, 2006
METROPOLITAN WATER DISTRICT

P.O. BOX 54153

LOS ANGELES, CALIFORNIA 90054-0153

ATTN:  Alice Mestas

PROFESSIONAL SERVICES, US (5-316)

Fax: 213-576-5431 / amestas@mwdh2o.com
Reference Company Information:

Name: 


Address: 


Contact Name: 


Telephone No.: 

E-mail: 


Similar Contract Information:

Term of Contract:  From  _________  To  __________  Monetary Amount of Contract $____________

Description of Services Provided:

Rate Overall Performance:

Exceptional            Above Standard            Acceptable          Needed Improvement
Please circle one and make any applicable comments below.

____________________________________________________________________________

Rate Responsiveness to Requirements, Submission of Reports:

Exceptional            Above Standard            Acceptable          Needed Improvement

Please circle one and make any applicable comments below.

____________________________________________________________________________

Rate Company Personnel, Subconsultants, Quality and Accuracy of Work:

Exceptional            Above Standard            Acceptable          Needed Improvement

Please circle one and make any applicable comments below.

____________________________________________________________________________

Rate the Company’s Response to Potential Problems

Exceptional            Above Standard            Acceptable          Needed Improvement

Please circle one and make any applicable comments below.

____________________________________________________________________________

Signature
Date

Title: 


(This form may be duplicated to submit information for multiple projects.)
Conflict of Interest Statement

Metropolitan’s Conflict of Interest Policy disallows Metropolitan directors and staff from having certain financial or personal relationships with contractors.  The questions that follow are intended to alert Metropolitan to potential violations of policy.  If conflicts of only a remote interest exist, a contract may nonetheless be awarded as disclosure allows Metropolitan to choose processes for negotiation, award, and administration of contracts to avoid such conflicts.  However, Metropolitan reserves the right to review and make a final determination regarding whether any actual or potential conflicts would violate Metropolitan’s policies or California law, and thus preclude a respondent’s participation in this award.

All respondents and proposed subcontractors must respond to each of the following questions.  For responses answered “yes,” respondents and proposed subcontractors are requested to attach additional sheets to fully describe the potential conflict.  Metropolitan may require additional information to evaluate potential conflicts prior to award.  Failure to fully disclose conflicts will result in rejection of the proposal or immediate termination of any contract awarded therefrom.

1. To the best of your knowledge, do any current Metropolitan employees or Board members have any of the following financial relationships with your company or with proposed subcontractors?

Owner
[Yes]   [No]

Member
[Yes]   [No]

Partner
[Yes]   [No]

Officer
[Yes]   [No]

Employee
[Yes]   [No]

Contractor; Consultant
[Yes]   [No]

Broker
[Yes]   [No]

Major Stockholder
[Yes]   [No]

(Major stockholder means ownership of 3% or more of company stock.)

If “Yes” to any of the above, did this individual participate in formulating your submittal?

[Yes]    [No]

2. Are you, or to the best of your knowledge are any officers or key employees of your company or proposed subcontractors a relative of any current Metropolitan employee or Board member?  For purposes of this question, “relative” includes a spouse or domestic partner, child, parent, parent-in-law, child-in-law, grandparent, grandchild, sibling, stepbrother or stepsister, stepparent or stepchild.

[Yes]    [No]

3. To the best of your knowledge is a Metropolitan employee or Board member seeking or being considered for employment by your company or by proposed subcontractors?


[Yes]    [No]

4. In the preceding twelve months have you, or to the best of your knowledge have any officers or key employees of your company or proposed subcontractors arranged or delivered any gifts (including entertainment), donations, campaign contributions, or anything else of value to any Metropolitan employee or Board member?


[Yes]    [No]

5. Have you, or to the best of your knowledge have any officers or key employees of your company or proposed subcontractors ever been employed by Metropolitan or served on Metropolitan’s Board?

[Yes]    [No]

I declare under penalty of perjury of the laws of the State of California that the foregoing is true and correct.

_____________________________________
____________________________________


Name (type or print)
Signature

_____________________________________
____________________________________


Title
Date

FEE SCHEDULE AND PAYMENT SCHEDULE

Compensation for on-going services under this Contract shall be a fixed hourly fee by job classification plus any other direct expenses (non-labor) approved by Metropolitan’s Agreement Administrator, reimbursed at actual cost.  On-going services may be invoiced no more frequently than monthly and must be tied to deliverables.

Respondents are to submit hourly labor fees, which include all direct labor, indirect costs and profit.  The fee schedule shall be used to compute cost for on-going services and fixed cost “Task Order” projects.

Specific projects, requested through the use of a Task Order, Exhibit C, will have a fixed cost for each Project that must be approved by Metropolitan’s Agreement Administrator prior to commencing any work.  Respondent may be asked to submit supporting financial data itemizing labor and expenses/calculations associated with a proposed fixed cost on a Task Order.  Metropolitan may negotiate with Consultant the fixed cost on specific projects.

For the purposes of the cost proposal in this RFQ, Metropolitan shall use the following definitions:

Direct Costs:  Any cost that can be identified specifically with a particular final cost objective.

Indirect Costs:  Any cost not directly identified with a single, final cost objective, but identified with two or more final cost objectives or an intermediate cost objective.


Profit:  The remuneration received for contract performance over and above allowable direct and indirect costs.


Unburdened Hourly Labor Rate:  The hourly compensation rate that includes salary only and excludes allocation of indirect costs, escalation costs, and profit.

OTHER DIRECT COSTS/MATERIALS AND EXPENSES

Respondent shall list any and all other direct cost materials and expenses for which the Respondent will seek reimbursement.  All other direct cost materials and expenses must be approved in advance by the Agreement Administrator and if approved, will be reimbursed at actual cost.

Metropolitan will not consider payment or reimbursement for any cost/fees/expenses not included in Respondents proposals.  Respondent must itemize any costs/fees/expenses not included in the labor cost that Respondent may request reimbursement or payment.


