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INSTRUCTIONS TO OFFERORS

It is the responsibility of each offeror to:

Follow the format required in the RFP when preparing your response. Provide point-by-point responses to all sections in a clear and concise manner. 

Provide complete answers/descriptions. Read and answer all questions and requirements. Don't assume the State or evaluator/evaluation committee will know what your company capabilities are or what items/services you can provide, even if you have previously contracted with the State. The proposals are evaluated based solely on the information and materials provided in your response.

Use the forms provided, i.e., cover page, sample budget form, certification forms, etc.

Submit your response on time. Note all the dates and times listed in the Schedule of Events and within the document, and be sure to submit all required items on time. Late proposal responses are never accepted.
The following items MUST be included in the response to be considered responsive.

Failure to include any of these items may result in a nonresponsive determination.

Signed Cover Sheet

Signed Addenda (if appropriate)

Address all mandatory requirements per Section 1.5.3
Point-by-Point response to all sections and subsections (per Section 1.6.1)

Response to Appendices A and B (per Section 1.6.1)

Complete answers to all requirements of Sections 3, 4, and 5

Correctly executed State of Montana “Affidavit for Trade Secret Confidentiality” form if claiming information to be confidential or proprietary (per Section 2.2.1)

SCHEDULE OF EVENTS

EVENT
DATE
RFP Issue Date
10/28/08
Optional Pre-Proposal Conference Call
11/06/08
Deadline for Receipt of Written Questions
11/10/08
Deadline for Posting Written Responses to the State's Website
11/14/08
RFP Response Due Date
11/28/08
SECTION 1:  PROJECT OVERVIEW AND INSTRUCTIONS
1.0
PROJECT OVERVIEW

The STATE OF MONTANA, Department of Public Health & Human Services (hereinafter referred to as “the State”) is seeking a contractor to provide implementation of the Montana Cardiovascular Disease and Diabetes Prevention Project. A more complete description of the services sought for this project is provided in Section 3, Scope of Project. Proposals submitted in response to this solicitation must comply with the instructions and procedures contained herein.

1.1
CONTRACT TERM

The contract term is for a period of six months beginning approximately January 1, 2009 and ending approximately December 31, 2009. Renewals of the contract, by mutual agreement of both parties, may be made for one additional 12 month period after successful implementation and completion of the first year. Year two will begin January 1, 2010 and end December 31, 2010.
1.2
SINGLE POINT OF CONTACT

From the date this Request for Proposal (RFP) is issued until an offeror is selected and the selection is announced by the procurement officer, offerors are not allowed to communicate with any state staff or officials regarding this procurement, except at the direction of Rhonda R. Grandy, the procurement officer in charge of the solicitation. Any unauthorized contact may disqualify the offeror from further consideration. Contact information for the single point of contact is as follows:

Procurement Officer: Rhonda R. Grandy
Address:  125 N. Roberts, Mitchell Building Room 165
Helena, MT 59620
Telephone Number: 406-444-3320
Fax Number: 406-444-2529
E-mail Address: rhgrandy@mt.gov
1.3
REQUIRED REVIEW


1.3.1  Review RFP.  Offerors should carefully review the instructions, mandatory requirements, specifications, standard terms and conditions, and contract set out in this RFP and promptly notify the procurement officer identified above in writing or via e-mail of any ambiguity, inconsistency, unduly restrictive specifications, or error which they discover upon examination of this RFP. This should include any terms or requirements within the RFP that either preclude the offeror from responding to the RFP or add unnecessary cost. This notification must be accompanied by an explanation and suggested modification and be received by the deadline for receipt of written or e-mailed inquiries set forth below. The State will make any final determination of changes to the RFP. 


1.3.2  Form of Questions.  Offerors with questions or requiring clarification or interpretation of any section within this RFP must address these questions in writing or via e-mail to the procurement officer referenced above on or before MONDAY, NOVEMBER 10, 2008. Each question must provide clear reference to the section, page, and item in question. Questions received after the deadline may not be considered.


1.3.3  State's Response.  The State will provide an official written response by FRIDAY, NOVEMBER 14, 2008 to all questions received by MONDAY, NOVEMBER 10, 2008. The State's response will be by formal written addendum. Any other form of interpretation, correction, or change to this RFP will not be binding upon the State. Any formal written addendum will be posted on the State's website alongside the posting of the RFP at http://gsd.mt.gov/osbs by the close of business on the date listed. Offerors must sign and return with their RFP response an Acknowledgment of Addendum for any addendum issued. 

1.4
OPTIONAL PRE-PROPOSAL CONFERENCE

An optional Pre-Proposal Telephone Conference Call will be conducted on Wednesday, November 8th, 2008 at 12:00 p.m-1:00 p.m. at the State Procurement Bureau, 125 North Roberts, Room 165 Mitchell Building, Helena, Montana. Offerors are encouraged to use this opportunity to ask clarifying questions, obtain a better understanding of the project, or to notify the State of any ambiguities, inconsistencies, or errors discovered upon examination of this RFP. All responses to questions at the Pre-Proposal Conference will be oral and in no way binding on the State. Participation in the conference call is optional. However, it is advisable that all interested parties participate. If calling from the Helena area, call (406) 444-7962 or 444-7984. If calling from outside the Helena area, call 1-877-247-8426 or 1-877-239-9683. The password for both numbers is 5216.

1.5
general requirements


1.5.1  Acceptance of Standard Terms and Conditions/Contract.  By submitting a response to this RFP, offeror agrees to acceptance of the standard terms and conditions and contract as set out in Appendices A and B of this RFP. Much of the language included in the standard terms and conditions and contract reflects requirements of Montana law. Requests for additions or exceptions to the standard terms and conditions, contract terms, including any necessary licenses, or any added provisions must be submitted to the procurement officer referenced above by the date for receipt of written/e-mailed questions.  Any request must be accompanied by an explanation of why the exception is being sought and what specific effect it will have on the offeror's ability to respond to the RFP or perform the contract. The State reserves the right to address nonmaterial requests for exceptions with the highest scoring offeror during contract negotiation. Any material exceptions requested and granted to the standard terms and conditions and contract language will be addressed in any formal written addendum issued for this RFP and will apply to all offerors submitting a response to this RFP. The State will make any final determination of changes to the standard terms and conditions and/or contract. 


1.5.2  Resulting Contract.  This RFP and any addenda, the offeror's RFP response, including any amendments, a best and final offer, and any clarification question responses shall be included in any resulting contract. The State's contract, attached as Appendix B, contains the contract terms and conditions which will form the basis of any contract between the State and the highest scoring offeror. In the event of a dispute as to the duties and responsibilities of the parties under this contract, the contract, along with any attachments prepared by the State, will govern in the same order of precedence as listed in the contract. 


1.5.3  Mandatory Requirements.  To be eligible for consideration, an offeror must meet the intent of all mandatory requirements as listed in Section 3 and all subsections and Sections 4.2, 4.3. The State will determine whether an offeror's RFP response complies with the intent of the requirements. RFP responses that do not meet the full intent of all requirements listed in this RFP may be deemed nonresponsive.


1.5.4  Understanding of Specifications and Requirements.  By submitting a response to this RFP, offeror agrees to an understanding of and compliance with the specifications and requirements described in this RFP.

1.5.5  Prime Contractor/Subcontractors.  The highest scoring offeror will be the prime contractor if a contract is awarded and shall be responsible, in total, for all work of any subcontractors. All subcontractors, if any, must be listed in the proposal. The State reserves the right to approve all subcontractors. The Contractor shall be responsible to the State for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by the Contractor. Further, nothing contained within this document or any contract documents created as a result of any contract awards derived from this RFP shall create any contractual relationships between any subcontractor and the State.


1.5.6  Offeror's Signature.  The proposals must be signed in ink by an individual authorized to legally bind the business submitting the proposal. The offeror's signature on a proposal in response to this RFP guarantees that the offer has been established without collusion and without effort to preclude the State of Montana from obtaining the best possible supply or service. Proof of authority of the person signing the RFP response must be furnished upon request.


1.5.7  Offer in Effect for 120 Days.  A proposal may not be modified, withdrawn, or canceled by the offeror for a 120-day period following the deadline for proposal submission as defined in the Schedule of Events, or receipt of best and final offer, if required, and offeror so agrees in submitting the proposal.

1.6
Submitting a PrOPOSAL


1.6.1  Organization of Proposal.  Offerors must organize their proposal into sections that follow the format of this RFP, with tabs separating each section. A point-by-point response to all numbered sections, subsections, and appendices is required. If no explanation or clarification is required in the offeror's response to a specific subsection, the offeror shall indicate so in the point-by-point response, or utilize a blanket response for the entire section, with the following statement:

“(Offeror's Name)” understands and will comply.

An offeror making the statement “Refer to our literature…” or “Please see www…….com” may be deemed nonresponsive or receive point deductions. If making reference to materials located in another section of the RFP response, specific page numbers and sections must be noted. The Evaluator/Evaluation Committee is not required to search through literature or another section of the proposal to find a response.
1.6.2  Failure to Comply with Instructions.  Offerors failing to comply with these instructions may be subject to point deductions. The State may also choose to not evaluate, may deem nonresponsive, and/or may disqualify from further consideration any proposals that do not follow this RFP format, are difficult to understand, are difficult to read, or are missing any requested information.


1.6.3  Multiple Proposals.  Offerors may, at their option, submit multiple proposals, in which case each proposal shall be evaluated as a separate document.

1.6.4  Copies Required and Deadline for Receipt of Proposals.  Offerors must submit one original proposal and six (6) copies to the State Procurement Bureau. The State reserves the right to request an electronic copy of the RFP response. Proposals must be sealed and labeled on the outside of the package to clearly indicate that they are in response to RFP 09-1723R. Proposals must be received at the receptionist's desk of the State Procurement Bureau prior to 2:00 p.m., local time, Friday, November 28, 2008. Facsimile responses are not accepted.
1.6.5  Late Proposals.  Regardless of cause, late proposals will not be accepted and will automatically be disqualified from further consideration. It shall be the offeror's sole risk to assure delivery at the receptionist's desk at the designated office by the designated time. Late proposals will not be opened and may be returned to the offeror at the expense of the offeror or destroyed if requested.

1.7
COST OF PREPARING A PROPOSAL


1.7.1  State Not Responsible for Preparation Costs.  The costs for developing and delivering responses to this RFP and any subsequent presentations of the proposal as requested by the State are entirely the responsibility of the offeror. The State is not liable for any expense incurred by the offeror in the preparation and presentation of their proposal or any other costs incurred by the offeror prior to execution of a contract.


1.7.2  All Timely Submitted Materials Become State Property.  All materials submitted in response to this RFP become the property of the State and are to be appended to any formal documentation, which would further define or expand any contractual relationship between the State and offeror resulting from this RFP process.

SECTION 2:  RFP STANDARD INFORMATION

2.0
AUTHORITY

This RFP is issued under the authority of section 18-4-304, MCA (Montana Code Annotated) and ARM 2.5.602 (Administrative Rules of Montana). The RFP process is a procurement option allowing the award to be based on stated evaluation criteria. The RFP states the relative importance of all evaluation criteria. Only the evaluation criteria outlined in this RFP will be used.

2.1
Offeror Competition
The State encourages free and open competition among offerors. Whenever possible, the State will design specifications, proposal requests, and conditions to accomplish this objective, consistent with the necessity to satisfy the State's need to procure technically sound, cost-effective services and supplies.

2.2
Receipt of Proposals and Public Inspection

2.2.1  Public Information.  All information received in response to this RFP, including copyrighted material, is deemed public information and will be made available for public viewing and copying shortly after the time for receipt of proposals has passed with the following three exceptions: (1) bona fide trade secrets meeting the requirements of the Uniform Trade Secrets Act, Title 30, chapter 14, part 4, MCA, that have been properly marked, separated, and documented; (2) matters involving individual safety as determined by the State; and (3) other constitutional protections. See section 18-4-304, MCA. The State will make a copier available for interested parties to use at $0.10 per page. The interested party is responsible for the cost of copies and to provide personnel to do the copying. 

2.2.2  Procurement Officer Review of Proposals.  Upon opening the proposals received in response to this RFP, the procurement officer in charge of the solicitation will review the proposals and separate out any information that meets the referenced exceptions in Section 2.2.1 above, providing the following conditions have been met:

· Confidential information is clearly marked and separated from the rest of the proposal.

· The proposal does not contain confidential material in the cost or price section.

· An affidavit from an offeror's legal counsel attesting to and explaining the validity of the trade secret claim as set out in Title 30, chapter 14, part 4, MCA, is attached to each proposal containing trade secrets. Counsel must use the State of Montana “Affidavit for Trade Secret Confidentiality” form in requesting the trade secret claim. This affidavit form is available on the General Services Division's website at: http://gsd.mt.gov/procurement/forms.asp or by calling (406) 444-2575.

Information separated out under this process will be available for review only by the procurement officer, the evaluator/evaluation committee members, and limited other designees. Offerors must be prepared to pay all legal costs and fees associated with defending a claim for confidentiality in the event of a “right to know” (open records) request from another party.

2.3
CLASSIFICATION AND EVALUATION OF PROPOSALS

2.3.1  Initial Classification of Proposals as Responsive or Nonresponsive.  All proposals will initially be classified as either “responsive” or “nonresponsive,” in accordance with ARM 2.5.602. Proposals may be found nonresponsive at any time during the procurement process if any of the required information is not provided; the submitted price is found to be excessive or inadequate as measured by criteria stated in the RFP; or the proposal is not within the plans and specifications described and required in the RFP. If a proposal is found to be nonresponsive, it will not be considered further.

2.3.2  Determination of Responsibility.  The procurement officer will determine whether an offeror has met the standards of responsibility in accordance with ARM 2.5.407. Such a determination may be made at any time during the procurement process if information surfaces that would result in a determination of nonresponsibility. If an offeror is found nonresponsible, the determination must be in writing, made a part of the procurement file, and mailed to the affected offeror.

2.3.3  Evaluation of Proposals.  An evaluator/evaluation committee will evaluate the remaining proposals and recommend whether to award the contract to the highest scoring offeror or, if necessary, to seek discussion/negotiation or a best and final offer in order to determine the highest scoring offeror. All responsive proposals will be evaluated based on stated evaluation criteria. In scoring against stated criteria, the State may consider such factors as accepted industry standards and a comparative evaluation of all other qualified RFP responses in terms of differing price, quality, and contractual factors. These scores will be used to determine the most advantageous offering to the State. If an evaluation committee meets to deliberate and evaluate the proposals, the public may attend and observe the evaluation committee deliberations.

2.3.4  Completeness of Proposals.  Selection and award will be based on the offeror's proposal and other items outlined in this RFP. Submitted responses may not include references to information located elsewhere, such as Internet websites or libraries, unless specifically requested. Information or materials presented by offerors outside the formal response or subsequent discussion/negotiation or best and final offer, if requested, will not be considered, will have no bearing on any award, and may result in the offeror being disqualified from further consideration. 

2.3.5  Achieve Passing Score.  Any proposal that fails to achieve 70% of the total available points for Sections 3.1.1(a)-3.1.5(a-j) and all subsections along with Sections 4.2 and 4.3 (or a total of 1,068 points) will be eliminated from further consideration. A "fail" for any individual evaluation criteria may result in proposal disqualification at the discretion of the procurement officer.
2.3.6  Best and Final Offer.  The Best and Final Offer is an option available to the State under the RFP process, which permits the State to request a best and final offer from one or more offerors if additional information is required to make a final decision. Offerors may be contacted asking that they submit their best and final offer, which must include any and all discussed and/or negotiated changes. The State reserves the right to request a best and final offer for this RFP, if any, based on price/cost alone.

2.3.7  Evaluator/Evaluation Committee Recommendation for Contract Award.  The evaluator/evaluation committee will provide a written recommendation for contract award to the procurement officer that contains the scores, justification, and rationale for the decision. The procurement officer will review the recommendation to ensure its compliance with the RFP process and criteria before concurring in the evaluator's/evaluation committee’s recommendation of the responsive and responsible offeror that achieves the highest score and is, therefore, the most advantageous to the State.
2.3.8  Request for Documents Notice.  Upon concurrence with the evaluator's/evaluation committee's recommendation, the procurement officer will issue a “Request for Documents Notice” to the highest scoring offeror to obtain the required documents/information, such as insurance documents, contract performance security, an electronic copy of any requested material, i.e., RFP response, response to clarification questions, and/or best and final offer, and any other necessary documents. Receipt of the “Request for Documents Notice” does not constitute a contract and no work may begin until a contract signed by all parties is in place. The procurement officer will notify all other offerors of the State's selection.

2.3.9  Contract Execution.  Upon receipt of all required materials requested in the “Request for Documents Notice," a formal contract utilizing the contract attached as Appendix B and incorporating the Standard Terms and Conditions attached as Appendix A, as well as the highest scoring offeror's response to the RFP, will be provided to the highest scoring offeror for signature. The highest scoring offeror will be expected to accept and agree to all material requirements contained in the contract and set out in Appendices A and B of this RFP. If the highest scoring offeror does not accept all material requirements, the State may move to the next highest scoring offeror, or cancel the RFP. Work under the contract may begin when the contract is fully executed, i.e., when the contract is signed by all parties.

2.4
STATE'S RIGHTS RESERVED
While the State has every intention to award a contract as a result of this RFP, issuance of the RFP in no way constitutes a commitment by the State of Montana to award and execute a contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

· Cancel or terminate this RFP (section 18-4-307, MCA);

· Reject any or all proposals received in response to this RFP (ARM 2.5.602);

· Waive any undesirable, inconsequential, or inconsistent provisions of this RFP which would not have significant impact on any proposal (ARM 2.5.505);

· Not award if it is in the best interest of the State not to proceed with contract execution (ARM 2.5.602); or

· If awarded, terminate any contract if the State determines adequate state funds are not available (section 18-4-313, MCA). 

SECTION 3:  SCOPE OF PROJECT

3.0
PROJECT DESCRIPTION

3.0.1
Background.  

Pre-diabetes is a serious health condition that raises the risk of developing Type 2 diabetes and heart disease.  It is estimated that 54 million adults aged 20 and above, or about one-fourth of the U.S. adult population have pre-diabetes.  Pre-diabetes is a health condition that in adults increases their five year mortality risks of: Type 2 diabetes mellitus from 7 to 15%, and dying from heart disease by 150%.

The National Institute of Health (NIH) sponsored National Diabetes Prevention Program (DPP) study, as well as at least 11 other randomized control trials around the world, have provided scientific evidence that progression to diabetes among people with pre-diabetes is not inevitable, and that lifestyle programs in persons with pre-diabetes that aim for a 7% loss of body weight and 150 minutes/week of moderate physical activity reduce the three to six year risk of developing Type 2 diabetes by approximately 50%.  

There is a growing recognition that people who are at risk for developing cardiovascular disease and type 2 diabetes share a number of risk factors that are easily identifiable and common. These risk factors include obesity, lipid abnormalities, high blood pressure and abnormal blood glucose levels and are associated with insulin resistance, a key underlying condition in persons with type 2 diabetes. At least one fourth of adults in the US have this cluster of metabolic risk factors which indicate twice the risk of cardiovascular disease and 5 times the risk for subsequent diabetes.  Metabolic syndrome, as formally defined by the American Heart Association, includes increased waist circumference, low HDL cholesterol, elevated triglycerides, elevated blood pressure and fasting blood sugar of 100-125mg/dl, a form of pre-diabetes.  Lifestyle management is recommended as first line therapy for metabolic syndrome and its components. The Diabetes Prevention Program showed that the intensive lifestyle intervention with a modest weight loss decreased the incidence of diabetes, hypertension, and metabolic syndrome in the intervention group. Other important risk factors for diabetes and cardiovascular disease include a history of gestational diabetes and elevated LDL cholesterol. Lifestyle interventions are also recommended to decrease risks of diabetes and cardiovascular disease in these individuals. Thus cardiometabolic risk identifies individuals at high risk for both diabetes and cardiovascular disease for whom lifestyle management is the key preventive strategy to reduce the risks.  

3.0.2  
The National Diabetes Prevention Program.  

The National Diabetes Prevention Program (DPP) was a 27-center randomized clinical trial to determine whether lifestyle intervention or pharmacological therapy would prevent or delay the onset of diabetes in individuals with impaired glucose tolerance (IGT) who are at high risk for the disease.  The lifestyle intervention decreased the incidence of Type 2 diabetes by 58% compared with 31% in the pharmacological intervention group.  Detailed information regarding the DPP can be found at http://www.bsc.gwu.edu/dpp/manuals.htmlvdoc.

3.0.3
Montana Cardiovascular Disease and Diabetes Prevention Program.  

A primary goal of the Montana Diabetes Project (MDP) is to develop, implement and evaluate new approaches to reduce the burden of diabetes and heart disease and its complications in Montana.  The 2007 Montana Legislature recognized the need for prevention in these two areas of chronic disease and has provided funding for a primary cardiovascular disease and diabetes prevention project in Montana.  The groups targeted for participation in this project are adults with a BMI ≥ 25 kg/m2, with one or more of the following risk factors: diagnosed pre-diabetes (impaired fasting glucose or impaired glucose tolerance), a history of gestational diabetes, a baby > 9 pounds, high blood pressure (≥ 130/85 mmHg or treatment) or dyslipidemia (triglycerides > 150mg/dL, LDL > 130mg/dL or treatment; or HDL < 40mg/dL men and < 50mg/dL women).

Participants must be at least 18 years of age.  Factors that disqualify persons from participating include:  pregnancy or planning a pregnancy in the next six months, already diagnosed with diabetes, active alcohol or substance abuse by provider judgment that would affect successful participation, end stage renal disease or on dialysis, current diagnosis of cancer undergoing treatment that prohibits participation (provider judgment), or any other significant or unusual condition or life situation that makes it likely that the participant will not be able to participate. Participants, who meet the eligibility criteria will have to have documented medical clearance (Attachment C) from their physician, express a readiness to begin behavior change and complete a behavior change contract (Attachment D).    

The Montana Cardiovascular Disease and Diabetes Prevention Program, referred to as the MPP, plans to fund four additional prevention sites in Montana, to implement the National DPP lifestyle intervention curriculum to further explore the success translating the DPP. The curriculum should be delivered in a group setting. Group size should be no more than 35 participants.  The intensive lifestyle intervention portion of the program includes a 16 session core curriculum and should be completed in 16 weekly meetings.  At each session participants should be weighed, have a review of self-monitoring records, be introduced to a new topic, continue ongoing identification of personal barriers to weight loss and activity, and develop action plan/goals for the next session.  Following completion of the core curriculum, monthly face to face meetings will occur for the remaining six months of the project, known as the after core. Both the core and after core curriculum can be found at: http://www.hncp.org/wst/hpdp/NLB/default.aspx
Each site will also be required to offer supervised physical activity sessions at least two times per week throughout the core and after core sessions. All supervised activity sessions are to be led by a trained lifestyle coach or someone trained by a lifestyle coach as to the goals of the MPP lifestyle intervention. The session leaders will be required to document participant attendance at all supervised activity sessions.

3.0.4
Funding Available.  

Approximately $25,000 in funding for year one and $20,000 for year two, will be awarded to selected sites. Year two funding will be contingent on meeting the requirements for successful completion of the first year of the project. No additional funding after year 2 will be provided. Year one will begin January 1, 2009 and end December 31, 2009. Year two will begin January 1, 2010 and end December 31, 2010. While the State cannot prohibit the offerors from submitting a response to this RFP who were previously selected for funding, it is the intent of the State to select new sites based on need. 
3.0.5
Responsibilities of MDP.  

MDP will assign a staff person to provide technical assistance and expertise in the area of lifestyle coaching and coordinate site visits, training and meetings for the staff at the four sites.  The MDP liaison will be the primary liaison with the Contractor. The MDP liaison will work closely with the Contractor to monitor the progress of the project. MDP staff will be available to provide technical assistance and review by phone and email, and will make at least one onsite site visit and others as needed.  The MDP liaison will be the contact person for review of any additions or changes requested by the offeror to the curriculum.

3.1
PROPOSAL REQUIREMENTS


3.1.1 
Team Organization.

The offeror must demonstrate the capacity to organize a team:

a. 
Lifestyle Coach. The lifestyle coach(es) must be a registered nurse (RN), registered dietician (RD), certified diabetes educator (CDE) or exercise specialist. If the offeror plans to use and administrative support person for data entry or other health professionals as guest speakers please describe them here.
3.1.2
Staffing.

a.
The offeror must clearly describe their plan for staffing, supervision and assuring quality performance of their work under this RFP. 

3.1.3  
Ensure a Close Working Relationship and Clear Communications with MDP.
3.1.3.1  Personnel Availability.  MDP intends to have a close working relationship with the selected offeror. The offeror must ensure that the Lifestyle Coach and Support Personnel, if required, will be available for training sessions, monthly conference calls with the MDP liaison, and for scheduled communications via telephone and e-mail.  Training costs associated with the required two day lifestyle coach training will be paid by MDP. All related travel and lodging costs will be paid by the MDP.

3.1.3.2  Follow MT Prevention Program Protocol.  The offeror must agree to follow the adapted intervention protocol developed by MDP at: http://www.hncp.org/wst/hpdp/NLB/default.aspx.  Any additions, deletions or changes in protocol must be reviewed and approved by the MDP liaison prior to implementation.  

3.1.4  
Describe Office Space and Storage Equipment.  

Describe the office space, storage equipment and facilities which include a private room to conduct group intervention sessions, and to maintain confidential participant information.  

a.
Describe the facility that the services in the RFP will be provided in and the availability of private meeting space for the program sessions.

b.
Describe your plan for maintaining a confidential patient record for each participant.    

3.1.5
Offeror Must Describe How to Recruit, Enroll and Retain Eligible Persons to the Program. 

Offeror must describe how the offeror would plan to market the program in the community to identify and enroll persons meeting the eligibility criteria.
a.
Describe your strategies to market and recruit participants to the program from primary care clinics, obstetric clinics, and other places within the community.
b.
Describe strategies to meet enrollment goal of 40 participants per year and the program participant completion goal of 30 participants per year completing the core curriculum per site. 

c.
Describe your procedure for insuring that all patients have a signed medical clearance form prior to enrollment (see attached sample medical clearance form in attachment C).

d.
Describe your strategies to ensure all participants have a fasting blood glucose and lipid (total cholesterol, triglycerides, LDL and HDL) panel completed within six months prior to enrollment; at the conclusion of the 16 session core curriculum, and at the completion of the six month follow up period.

e.
Provide letters of support, a minimum of three, from providers in your community who have agreed to make referrals to your program. 
f.
Also provide letters of support from your facility’s administration to show support for the prevention program within your organization.   

g.
Please describe your process to assess enrollee readiness for change. 

h.
Please describe your process to obtain a patient contract verifying their commitment to change and participation in this program.

i.
Please include a timeline detailing how you will start the program no later than February, 20 2009. Describe the logistics of setting up the 16 week group sessions. Such as the time and dates of classes, the staff involved in leading the curriculum, facilities to be used, etc.
j.
Describe the types of physical activity sessions (two times weekly) that you will provide for groups of participants, where it will take place and the staff involved. 

3.1.6
Reporting Data.
The offeror must agree to report deidentified participant data monthly and at the end of each year of the program.  Data will include baseline enrollment data, 16 core sessions, and the six monthly follow-up after core sessions.  Sample forms for collection of data will be provided to the contracted sites by MDP with the specific data to be reported.  The forms may be adapted to fit your specific facility requirements as long as they collect the specified information.  An Excel spreadsheet or Prevention Program Registry will be provided to selected sites for purposes of data input and will be the required vehicle of data transmission to the MDP.  All data must be de-identified.  

Offeror will also report the number of enrollees lost to follow up.  For enrollees lost to follow up, the offeror will report reasons participants were lost to the program.  
SECTION 4:  OFFEROR QUALIFICATIONS/INFORMATIONAL REQUIREMENTS

4.0
State's Right to Investigate and reject

The State may make such investigations as deemed necessary to determine the ability of the offeror to provide the supplies and/or perform the services specified. The State reserves the right to reject any proposal if the evidence submitted by, or investigation of, the offeror fails to satisfy the State that the offeror is properly qualified to carry out the obligations of the contract. This includes the State's ability to reject the proposal based on negative references.

4.1
OFFEROR QUALIFICATIONS/INFORMATIONAL REQUIREMENTS

In order for the State to determine the capabilities of an offeror to provide the supplies and/or perform the services specified in Section 3 above, the offeror must respond to the following requests for information regarding its ability to meet the State's requirements. THE RESPONSE, “(OFFEROR'S NAME) UNDERSTANDS AND WILL COMPLY,” IS NOT APPROPRIATE FOR THIS SECTION.

NOTE: Each item must be thoroughly addressed.  Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
4.2  
RESUMES/LIFESTYLE COACH (ES) PROFILE AND EXPERIENCE
The offeror must provide the name, title, and resume(s) of the lifestyle coach (es) for the program.  Further, the offeror will need to provide a description of the training and experience the lifestyle coach or team has in providing lifestyle counseling and education addressing pre-diabetes, diabetes and/or cardiovascular disease. 

4.3
PREVIOUS EXPERIENCE
Offeror must describe previous experience implementing lifestyle interventions addressing pre-diabetes, diabetes and/or cardiovascular disease. Also provide outcome data from previous programs.

SECTION 5:  BUDGET PROPOSAL
The anticipated funding will be for $25,000 for year one and $20,000 for year two (for each site), to cover initial costs of setting up a primary prevention program.  The site may choose to use existing staff, or assemble an appropriate team. Funded sites can charge participants enrolling in the program. However, inability to pay may not be a reason for exclusion, and a process to assist participants in financial need must be demonstrated.
Approximately $25,000 in funding, for the year one and $20,000 for year two, will be awarded to selected sites. Year two funding will be contingent on meeting the requirements for successful completion of the first year of the project. Year one will begin January 1, 2009 and end December 31, 2009. Year two will begin January 1, 2010 and end December 31, 2010.
Offeror must identify in their budget proposal costs for the following:

· Salaries for Lifestyle Coach(es)/Support Staff

· Administrative costs

· Marketing

· Office/gym space

· Classroom/education materials

· Participant supplies

· Minor equipment

· Other anticipated costs
All costs extending beyond the estimated $25,000 for year one and $20,000 for year two must be documented as well as the additional source of funding. 

SECTION 6:  EVALUATION PROCESS
6.0
basis of Evaluation

The evaluator/evaluation committee will review and evaluate the offers according to the following criteria based on a total number of 1625 points. 
The Team Organization, Staffing, Working Relationship and Communication, Office Space and Storage, Recruit, Enroll and Retain Eligible Persons, Resumes/Lifestyle Coach and Previous Experience portions of the offer will be evaluated based on the following Scoring Guide. The Budget Proposal will be evaluated based on the formula set forth below.

Any response that fails to achieve a passing score per the requirements of Section 2.3.5 will be eliminated from further consideration. A "fail" for any individual evaluation criterion may result in proposal disqualification at the discretion of the procurement officer. 

SCORING GUIDE

Superior Response (90-100%): A superior response is a highly comprehensive, excellent reply that meets all of the requirements of the RFP. In addition, the response may cover areas not originally addressed within the RFP and/or include additional information and recommendations that would prove both valuable and beneficial to the agency. 

Good Response (75-89%): A good response meets all the requirements of the RFP and demonstrates in a clear and concise manner a thorough knowledge and understanding of the project, with no deficiencies noted. 

Fair Response (60-74%): A fair response minimally meets most requirements set forth in the RFP. The offeror demonstrates some ability to comply with guidelines and requirements of the project, but knowledge of the subject matter is limited.

Failed Response (59% or less): A failed response does not meet the requirements set forth in the RFP. The offeror has not demonstrated sufficient knowledge of the subject matter.

6.1
EVALUATION CRITERIA 
Team Organization
Possible 150 points
Category
Section of RFP
Point Value

A.
Describe Lifestyle Coach
3.1.1 (a)
150
Staffing
Possible 100 points
Category
Section of RFP
Point Value

A. 
Offeror must clearly describe their plan 

for staffing, supervision and quality 

performance
3.1.2 (a)
100
Working Relationship and Communication With MDP
Possible 75 points
Category
Section of RFP
Point Value

A.
Describe personnel availability for trainings


and monthly conference calls 
3.1.3.1
50
B.
Describe following MT Prevention protocol
3.1.3.2
25
Describe Office Space and Storage Equipment
Possible 100 points
Category
Section of RFP
Point Value

A.
Describe private meeting space
3.1.4 (a)
50
B.
Describe confidential record keeping
3.1.4 (b)
50
Recruit, Enroll and Retain Eligible Persons to the Program
Possible 900 points
Category
Section of RFP
Point Value

A.
Describe marketing the program
3.1.5 (a)
100

B.
Describe meeting enrollment goals
3.1.5 (b)
100
C.
Describe strategies for insuring medical clearance
3.1.5 (c)
50
D.
Describe obtaining lab values
3.1.5 (d)
100
E.
Letters of support
3.1.5 (e)
100
F. 
Letters of support from facility’s administration
3.1.5 (f)
100
G.
Assess enrollee readiness for change
3.1.5 (g)
50
H.
Process to obtain a patient contract
3.1.5 (h)
50
I.
Provide logistics and a timeline for program start-up
3.1.5 (i)
150
J.
Describe physical activity sessions
3.1.5 (j)
100
Resumes/Lifestyle Coach and Previous Experience and Outcomes
Possible 200 points
Category
Section of RFP
Point Value
A.
Provide complete information on Lifestyle Coach
4.2
100
B.
Describe previous experience and outcomes
4.3
100

data
Budget Proposal
Possible 100 points

Category
Section of RFP
Point Value

A.
Budget Proposal
5.0
100
APPENDIX A:  STANDARD TERMS AND CONDITIONS

By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ACCESS AND RETENTION OF RECORDS: The contractor agrees to provide the department, Legislative Auditor, or their authorized agents, access to any records necessary to determine contract compliance. (Section 18-1-118, MCA). The contractor agrees to create and retain records supporting the services rendered or supplies delivered for a period of three years after either the completion date of the contract or the conclusion of any claim, litigation, or exception relating to the contract taken by the State of Montana or third party.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

ASSIGNMENT, TRANSFER AND SUBCONTRACTING: The contractor shall not assign, transfer or subcontract any portion of the contract without the express written consent of the department. (Section 18-4-141, MCA.)

AUTHORITY: The attached bid, request for proposal, limited solicitation, or contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

COMPLIANCE WITH LAWS: The contractor must, in performance of work under the contract, fully comply with all applicable federal, state, or local laws, rules and regulations, including the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Any subletting or subcontracting by the contractor subjects subcontractors to the same provision. In accordance with section 49-3-207, MCA, the contractor agrees that the hiring of persons to perform the contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing the contract.

CONFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without prior written consent of the State Procurement Bureau.  Supplies delivered which do not conform to the contract terms, conditions, and specifications may be rejected and returned at the contractor’s expense. 

DEBARMENT: The contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If the contractor cannot certify this statement, attach a written explanation for review by the State.

DISABILITY ACCOMMODATIONS: The State of Montana does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities. Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
FAILURE TO HONOR BID/PROPOSAL: If a contractor/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the contractor/offeror for a period of time from entering into any contracts with the State of Montana.

FORCE MAJEURE: Neither party shall be responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party is using its best efforts to remedy such failure or delays.

HOLD HARMLESS/INDEMNIFICATION: The contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of the contractor’s employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of the contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this agreement.
LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

PAYMENT TERM: All payment terms will be computed from the date of delivery of supplies or services OR receipt of a properly executed invoice, whichever is later. Unless otherwise noted in the solicitation document, the State is allowed 30 days to pay such invoices. All contractors will be required to provide banking information at the time of contract execution in order to facilitate State electronic funds transfer payments.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/procurement/preferences.asp.

REFERENCE TO CONTRACT: The contract or purchase order number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract.

REGISTRATION WITH THE SECRETARY OF STATE: Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with sections 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually dependent.

SHIPPING: Supplies shall be shipped prepaid, F.O.B. Destination, unless the contract specifies otherwise.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

TAX EXEMPTION: The State of Montana is exempt from Federal Excise Taxes (#81-0302402).

TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IMPAIRED: Contractor acknowledges that no state funds may be expended for the purchase of information technology equipment and software for use by employees, program participants, or members of the public unless it provides blind or visually impaired individuals with access, including interactive use of the equipment and services, that is equivalent to that provided to individuals who are not blind or visually impaired. (Section 18-5-603, MCA.) Contact the State Procurement Bureau at (406) 444-2575 for more information concerning nonvisual access standards.

TERMINATION OF CONTRACT: Unless otherwise stated, the State may, by written notice to the contractor, terminate the contract in whole or in part at any time the contractor fails to perform the contract.

UNAVAILABILITY OF FUNDING: The contracting agency, at its sole discretion, may terminate or reduce the scope of the contract if available funding is reduced for any reason. (Section 18-4-313(4), MCA.)

U.S. FUNDS: All prices and payments must be in U.S. dollars.

VENUE: This solicitation is governed by the laws of Montana. The parties agree that any litigation concerning this bid, request for proposal, limited solicitation, or subsequent contract, must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees. (Section 18-1-401, MCA.)

WARRANTIES: The contractor warrants that items offered will conform to the specifications requested, to be fit and sufficient for the purpose manufactured, of good material and workmanship, and free from defect. Items offered must be new and unused and of the latest model or manufacture, unless otherwise specified by the State. They shall be equal in quality and performance to those indicated herein. Descriptions used herein are specified solely for the purpose of indicating standards of quality, performance, and/or use desired. Exceptions will be rejected.

Revised 11/06

APPENDIX B:  SAMPLE CONTRACT

1.
Parties

2.
Purpose

3.
Term of Contract

4.
Services to Be Provided

5.
Consideration and Payments

6.
Related Party Transactions Prohibited

7.
Creation and Retention of Records

8.
Accounting, Cost Principles and Audit

9.
Assignment, Transfer, and Subcontracting

10.
Indemnification

11.
Insurance Coverage

12.
Compliance with Business, Tax and Labor Laws

13.
Compliance with Applicable Laws, Rules and Policies

14.
Civil Rights

15.
Departmental Guidance

16.
Confidentiality and HIPAA Requirements 

17.
Recipient Grievances and Appeals

18.
Publicity

19.
Contract Performance Security

20.
Property

21.
Access to Premises

22.
Contract Termination

23.
Liaison and Service of Notices

24.
Choice of Law, Remedies and Venue 

25.
Scope, Amendment and Interpretation of Contract

26.
Business Associate Provision

CONTRACT FROM THE MONTANA

DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

CONTRACT NUMBER

SECTION 1:
PARTIES 

This contract is entered into between the Montana Department of Public Health and Human Services (DPHHS)/            (hereinafter referred to as the "Department"), whose address and phone number are 111 N. Sanders, PO Box 4210, Helena, Montana 59604; (406-444-2590); (406-444-3632 - fax) and insert name of contractor (hereinafter referred to as the "Contractor"), whose federal ID number, mailing address, fax number, and phone number are insert ID number, mailing address, fax number and phone number.   

THE PARTIES AGREE AS FOLLOWS:
SECTION 2:
PURPOSE

SECTION 3:
TERM OF CONTRACT 

A.
The term of this contract for the purpose of delivery of services is from  unless terminated otherwise in accordance with the provisions of this contract. This Contract, at the discretion of the Department may be extended for 
B.
The completion date of performance for purposes of final compensation under this Contract is the date upon which the Department determines that: 1) all final reports as are required under this Contract are appropriately submitted and are satisfactory in form and contents; and 2) there remain no further performance requirements or corrective actions to be performed by the Contractor. 

C.
The Contractor, after termination of this contract, remains subject to and obligated to comply with all legal and continuing contractual obligations arising in relation to its duties and responsibilities that may arise under the contract including, but not limited to, record retention, providing access and information for audits, indemnification, insurance, the protection of confidential information, participating in recipient grievances and appeals, and property ownership and use.

SECTION 4:
SERVICES TO BE PROVIDED (to be inserted)
SECTION 5:
CONSIDERATION AND PAYMENTS

A.
In consideration of the services to be provided through this Contract, the Contractor is to receive from the Department reimbursement in accordance with those costs provided for in the budget in Section 5 of the RFP.  Reimbursement is not to exceed the total amount of monies stated in the budget in Section 5.  Reimbursement is limited to actual expenses that are allowable and reasonably incurred in the performance of this Contract. The Contractor may only bill for services that have been performed.

B.
Changes in consideration may be negotiated for contract renewals at the beginning of the biennium.  Any changes in consideration are subject to the availability of appropriated monies. 

C.
The Contractor must submit invoices itemizing all services and expenses for reimbursement on forms provided by the Department.  Invoices must be submitted to the Department on a monthly basis.
D.
The Department may withhold payment at any time during the term of this Contract and may withhold final payments under this Contract if the Contractor is failing to perform its duties and responsibilities in accordance with the terms of this Contract and other authorities governing the delivery of extended employment services, the receipt and expenditure of the monies provided through this Contract, and the conduct of the Contractor as a contractor for the State. 

E.
The consideration provided to the Contractor under this Contract may be adjusted by the Department in its discretion based on audit findings and failings in the Contractor’s delivery of services.  

F.
In order to assure full performance by the Contractor of the duties and responsibilities of this contract, the Department is withholding 50% of the consideration from payment until such time as the Department determines that the Contractor has satisfactorily performed all the duties and responsibilities of the Contract.  The Department may retain the above stated amount if the Contractor fails to complete full performance.  The exercise of the Department’s right in relation to this provision does not preclude the Department from recovery of additional amounts that are owing to it.  

G.
The sources of the funding for this contract are           from the state general fund.

H.
The total reimbursement provided to the Contractor for the purposes of this contract may not exceed    .
I.
The Contractor may not receive monies provided through this contract as reimbursement for the costs of services that are reimbursed from other sources.

J.
Any contracted fund balances remaining in the year which they are budgeted will remain with the Department.

K.
The individual budget attached to a line item may be adjusted without a prior written amendment if the adjustment does not exceed                   .
SECTION 6:
RELATED PARTY TRANSACTIONS PROHIBITED

The Contractor may not enter into any contract or other arrangement for the use, purchase, sale, lease or rental of real property, personal property or services funded with monies of this Contact if an employee, administrator, officer or director of the Contractor may receive a financial or other valuable benefit as a result. 

The Department may grant exceptions to this prohibition where it determines that the particular circumstances warrant the granting of an exception.

SECTION 7:
CREATION AND RETENTION OF RECORDS

A.
The Contractor must maintain records documenting compliance with the performance and financial requirements stated in federal and state law and in this Contract along with incorporated attachments.  Records include all written and electronic documents memorializing and reporting on performance and financial accounting and any other documents as required by this Contract, state and federal laws, or other authorities or as otherwise maintained by the Contractor.  The Contractor, upon request, must make these records available in a timely and unrestricted manner to the Department, the federal Departments Of Health And Human Services, Education, and Agriculture and to other authorized federal and state entities, their auditors, investigators and agents. 

B.
Records must be retained for a period of eight (8) years from the completion date of this Contract.  If any litigation, review, claim or audit is started before the expiration of the eight year period, the records must be retained until all litigation, reviews, claims or audit findings involving the records have been resolved.

C.
The Contractor must provide the Department and its authorized agents with reasonable access to records the Contractor maintains for purposes of this Contract.  The Contractor must make the records available at all reasonable times at the Contractor’s general offices.  

D.
Records developed for the purposes of delivery of services to recipients under this Contract are the property of the Department and must be developed, maintained, and disposed of as provided in this Contract or as otherwise directed by the Department.   

SECTION 8:
ACCOUNTING, COST PRINCIPLES AND AUDIT

A.
The Contractor must maintain for the purposes of this Contract an accounting system of procedures and practices that conforms to Generally Accepted Accounting Principles (GAAP), as interpreted by the Department and other pertinent federal and state authorities, and that conforms to any other accounting requirements required by the Department or other entities or that may be required under 18-4-311, MCA or any pertinent federal and state authorities.

B.
The Department, the federal Departments Of Health and Human Services, Of Education, and Of Agriculture, and other authorized federal and state entities, their auditors, investigators and agents, in accordance with this Contract and applicable legal authorities, may conduct at any time during or after the term of this Contract audits and other investigations to assure the appropriate administration and expenditure of the monies provided to the Contractor through this Contract and to assure the appropriate administration and delivery of services delivered through this Contract.  

C.
The Contractor during the term of this Contract and for eight years thereafter must provide, in accordance with 18-1-118, MCA and other pertinent federal and state authorities, access to all of the Contractor’s records, materials, and information including any and all audit reports with supporting materials and work documents, pertinent to the delivery of services provided under this Contract.  Access is to be available for purposes of audit and other administrative activities and investigations.  Access must be provided in a timely and unrestricted manner.  Access is to be available for the Department, the federal Departments Of Health And Human Services, Of Education, and Of Agriculture, and other authorized federal and state entities, their auditors, investigators and agents.  The entities and their agents may record any information and make copies of any materials necessary for the conduct of an audit or other administrative activity or investigation. 


The State and any other legally authorized governmental entity or their authorized agents may record any information and make copies of any materials necessary for the conduct of an audit or other necessary administrative activity.

D.
The Contractor must reimburse the Department or compensate the Department in any other manner as the Department may direct for any sums of monies determined by an audit or other administrative activity or investigation to be owing to the Department.

SECTION 9:
ASSIGNMENT, TRANSFER AND SUBCONTRACTING

A.
The Contractor may not assign, transfer, delegate or subcontract, in whole or part, this Contract or any right or duty arising under this Contract unless the Department in writing expressly approves the assignment, transfer, delegation or subcontract.

B.
An assignment, transfer, delegation or subcontract entered into by the Contractor must be in writing, must be subject to the terms and conditions of this Contract, and must contain any further conditions as may be required by the Department.

C.
The Department’s approval of any assignment, transfer, delegation or subcontract neither makes the Department a party to that agreement nor creates any right, claim or interest in favor of any party to that agreement against the Department.

D.
The Contractor must immediately notify the Department of any litigation concerning any assignment, transfer, delegation or subcontract.

E.
The Contractor must, in accordance with the provisions of this Contract regarding indemnification, indemnify and hold the Department harmless with respect to any suit or action arising out of or brought by any party to an assignment, transfer, delegation or subcontract.

SECTION 10: 
INDEMNIFICATION

A.
The Contractor must indemnify, defend, and hold harmless the State of Montana, its officials, employees, agents and volunteers acting within the scope of their duties against any claims, demands, causes of action of any kind, including the costs of defense and attorney’s fees, in favor of the Contractor’s officers, employees and agents or third parties 1) arising out of the performance of services or the omission of services under this Contract, 2) resulting from the acts, errors, omissions or negligence, whether willful or not, of the Contractor or the Contractor’s officers, employees or agents, or 3) from the failure of the Contractor or the Contractor’s officers, employees or agents to comply with any federal, state, and local laws, regulations, and ordinances applicable to the services or work to be provided under this Contract.

B.
For purposes of this provision the term Contractor’s agents is inclusive of subcontractors, representatives, assignees, volunteers and any other person, partnership, corporation, or other legal entity performing work or services, or providing materials under this Contract.  

SECTION 11:
INSURANCE COVERAGE

A.
GENERAL LIABILITY INSURANCE

1. The Contractor must maintain for the duration of this Contract, at its cost, primary standard general liability insurance coverage.  The coverage must include tort and other claims of harm or loss arising from: injuries to persons, damages to property, contractual performance, rights to intellectual property, or other liabilities that may be claimed in relation to the provision of services under this Contract.  The insurance must cover claims as may be caused ay any act, omission or negligence, of the Contractor or the Contractor’s officers, employees or agents.

2. The Contractor must maintain general liability insurance coverage inclusive of bodily injury, personal injury and property damage.  The general liability insurance coverage must be obtained with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 per aggregate per year.  

3. The state, its officers, officials, agents, employees, and volunteers, are to be covered and listed as additional insureds for liability arising out of activities performed by or on behalf of the Contractor, inclusive of the insured’s general supervision of the Contractor, products and completed operations; and arising in relation to the premises owned, leased, occupied, or used by the Contractor.

B.
AUTOMOBILE LIABILITY INSURANCE

1. The Contractor must maintain, at its cost, automobile liability insurance coverage.  The insurance must cover claims as may be caused by any act, omission, or negligence of the Contractor or the Contractor’s officers, employees, or agents. 

2. The Contractor must maintain automobile liability insurance coverage, inclusive of bodily injury, personal injury and property damage, with split limits of $1,000,000 per person (personal injury), $2,000,000 per accident occurrence (personal injury) and $100,000 per accident occurrence (property damage), or combined single limits of $1,000,000 per occurrence.  

3. The state, its officers, officials, agents, employees, and volunteers, are to be covered and listed as additional insured for liability arising out of activities performed by or on behalf of the Contractor, inclusive of the Contractor's general supervision, or arising in relation to automobiles leased, hired, or borrowed by the Contractor.

C.
GENERAL REQUIREMENTS
1. The Contractor must provide to the Department a copy of the certificate of insurance showing compliance with the requisite coverage.  All insurance required under this contract must remain in effect for the entire contract period.  The Contractor must provide to the Department copies of any new certificate or of any revisions to the existing certificate issued during the term of this Contract. 

2. The Department may require the Contractor to provide copies of any insurance policies pertinent to these requirements, any endorsements to those policies, and any subsequent modifications of those policies.

3. The Contractor’s insurance coverage is the primary insurance in respect to the state, its officers, officials, agents, employees, and volunteers.  Any insurance or self-insurance maintained by the state and its officers, officials, agents, employees, and volunteers is in excess of the Contractor’s insurance and does not contribute with it.

4. Any deductible or self-insured retention must be declared to and approved by the Department.  At the request of the Department, the insurer must: 

a. reduce or eliminate such deductibles or self-insured retentions in relation to  the state, its officials, employees, and volunteers; or 

b. the Contractor must procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

SECTION 12:
COMPLIANCE WITH BUSINESS, TAX AND LABOR LAWS
A.
The Contractor assures the Department that the Contractor is legally authorized under state and federal business and tax laws to conduct the business of providing services.

B.
The Contractor, at all times during the term of this Contract, must maintain coverage for the Contractor and the Contractor’s employees through workers’ compensation, occupational disease, and any similar or related statutorily required insurance program.  The Contractor must provide the Department with proof of necessary insurance coverage as it may be issued to the Contractor and must immediately inform the Department of any change in the status of the Contractor’s coverage.

C.
If the Contractor has received, for workers’ compensation and other purposes, an independent contractor certification from the Montana Department of Labor And Industry as to the Contractor, the Contractor must provide the Department with a copy of the current certification and must immediately inform the Department of any change in the status of the Contractor’s certification.

D.
The Contractor is solely responsible for and must meet all labor, health, safety, and other legal requirements, including payment of all applicable taxes, premiums, deductions, withholdings, overtime and other amounts, which may be legally required with respect to the Contractor, the Contractor’s employees, and  any persons providing services on behalf of the Contractor under this Contract.

E.
The provision of this Contract regarding indemnification applies with respect to any and all claims, obligations, liabilities, costs, attorney fees, losses or suits involving the Department that accrue or result from the Contractor’s failure to comply with this section, or from any finding by any legal authority that any person providing services on behalf of the Contractor under this Contract is an employee of the Department. 

SECTION 13:
COMPLIANCE WITH APPLICABLE LAWS, RULES AND POLICIES

A.
The Contractor must comply with all applicable federal and state laws, executive orders, regulations and written policies, including those pertaining to licensing.

B.
The Contractor must comply with the applicable assurances provided for in the Department’s “CERTIFICATION OF COMPLIANCE WITH CERTAIN REQUIREMENTS FOR DEPARTMENT OF PUBLIC HEALTH & HUMAN SERVICES (6-99).”  This form is Attachment A of this Contract and must be signed by the Contractor and submitted to the Department prior to the signing of this contract.  

SECTION 14:
CIVIL RIGHTS

A.
Federal and State Authorities

The Contractor must comply with the applicable provisions of the Montana Human Rights Act (49-2-101, et seq., MCA), Governmental Code of Fair Practices (49-3-101, et seq. MCA) the federal Civil Rights Act of 1964 (42 U.S.C. 2000d, et seq.), the federal Age Discrimina​tion Act of 1975 (42 U.S.C. 6101, et seq.),Section 504 of the federal Rehabilitation Act of 1973 (29 U.S.C. 794), and the federal Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.).

B.
Discrimination

The Contractor, as provided at 49-3-207, MCA and other relevant authorities, may not discriminate in any manner against any person on the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin.  
C.
Employment

The Contractor, as provided at 49-3-207, MCA, must hire persons on the basis of merit and qualifications directly related to the requirements of the particular position being filled.  

D.
The Contractor, in accordance with federal Executive Orders 11246 and 11375 and 41 CFR Part 60, must provide for equal employment opportunities in its employment practices.

E.
Any subcontractor for the Contractor entering into a performance for the purposes of this Contract must comply with the provisions of this Section.  The Contractor’s subcontracts for the performance of services for the purposes of this Contract must contain these provisions.  

SECTION 15:
DEPARTMENTAL GUIDANCE

The Contractor may request from the Department guidance in administrative and programmatic matters that are necessary to Contractor's performance.  The Department may provide such guidance as it determines is appropriate.  Guidance may include providing copies of regulations, statutes, standards and policies that are to be complied with under this contract.  The Department may supply essential interpretations of such materials and this Contract to assist with contract compliance by the Contractor.  The Contractor is not relieved by a request for guidance of any obligation to meet the requirements of this Contract.  Legal services will not be provided by the Department to the Contractor in any matters relating the Contractor’s performance under this Contract.

SECTION 16:
CONFIDENTIALITY AND HIPAA REQUIREMENTS
A.
The Contractor must, during and after the term of this Contract, protect confidential personal information obtained and used in the performance of contractual duties and responsibilities under this Contract in accordance with applicable legal and policy authorities.

B.
All material and information containing recipient personal information provided to the Contractor by the Department or acquired by the Contractor on behalf of the Department, whether verbal, written, magnetic media, or in other forms, is to be regarded as confidential information and may only be used or disseminated by the Contractor, its subcontractors, or agents for the purposes allowed for under this Contract and any governing legal and policy authorities.

C.
The Contractor, in relation to individually identifiable health information, must comply with the privacy and security requirements of the federal Health Insurance Portability and Accountability Act (HIPAA) of 1996 and the regulations implementing those requirements at 45 CFR Part 160 and Subparts A, C, and E of Part 164 as they may be applicable to the Contractor and the services provided through this Contract.  Attachment B to this Contract provides information as to where the Contractor may access the relevant HIPAA legal authorities and the interpretative direction provided by the federal government. The Department's Certification Form, signed by the Contractor and incorporated as an attachment to this Contract provides for the Contractor's certification of its determination as to whether it is legally subject to the HIPAA privacy requirements and, if subject to the HIPAA, certification of its determination that it is fully in compliance with HIPAA.

D.
The Contractor must notify the Department in writing within five work days in the event that 1) a complaint is lodged with the Office of Civil Rights (OCR) of the Department of Health and Human Services alleging that the Contractor is not in compliance with HIPAA, 2) the Office of Civil Rights (OCR) of the Department of Health and Human Services determines that the Contractor is not in compliance with HIPAA, or 3) an administrative action or litigation is initiated against the Contractor based on any legal authority pertaining to the protection of confidential information. The Contractor must provide the Department with a copy of any notice along with a copy of the relevant administrative complaint, determination or legal complaint.

E.
Failure of the Contractor to be in compliance with this provision, the Department's policies protecting confidential information, or federal and state legal authorities, inclusive of HIPAA, governing the protection of confidential information is cause for termination of this Contract by the Department.

SECTION 17: 
RECIPIENT GRIEVANCES AND APPEALS

A.
The Contractor must inform applicants for and recipients of services provided through this contract of any right there may be to present grievances to the Contractor and the Department or to receive a fair hearing.  

B.
If an appeal for a fair hearing is filed, the Contractor must appear, if requested by the Department, to present evidence on behalf of the Department in any hearing that may be held.  

C.
The Contractor, as directed by the Department, must provide services in accordance with the decision in a fair hearing concerning services provided by the Contractor to a recipient of services.

SECTION 18:
PUBLICITY

A.
All public notices, information pamphlets, press releases, research reports, posters, public service announcements, web sites and similar modes of presenting public information pertaining to the services and activities funded with this contract prepared and released by the Contractor must include the statement: 

"This project is funded (in part) under a contract with the Montana Department of Public Health and Human Services. The statements herein do not necessarily reflect the opinion of the Department."

B.
 SEQ CHAPTER \h \r 1The Contractor, in accordance with Section 506 of H.R. 3010,"Departments Of Labor, Health and Human Services, and Education, and Related Agencies Appropriations Act, 2006", Pub. L. No. 109-149, and as may be provided by congressional continuing resolutions or further budgetary enactments,  must state in all statements, press releases, and other documents or media pieces made available to the public describing the services provided through this Contract and funded in part or in whole with federally appropriated monies received through the programs administered by the federal Departments of Health & Human Services, Education or Labor, the percentage and the monetary amount of the total program or project costs funded with federal monies and the percentage and the monetary amount of the total costs funded with nongovernmental monies.

C.
All statements, press releases, and other documents or media pieces made available to the public describing the services provided with monies received through this contract must be reviewed and approved by the Department prior to use, publication or release.

SECTION 19: 
CONTRACT PERFORMANCE SECURITY

At the Department’s discretion, the Contractor must maintain for the term of this contract, security in the form of an irrevocable letter of credit in the amount of $20,000.00, made payable to the State of Montana, Department of Public Health and Human Services.  The performance security, provided to the Department in original form, will be returned to the Contractor after successful completion of this contract.  

SECTION 20:
PROPERTY 

A.
For purposes of this provision the following definitions based on the pertinent federal regulations apply:

"Equipment" means tangible nonexpendable personal property, including exempt property, charged directly to the contract having a useful life of more than one year and an acquisition cost of $5,000 or more per unit unless lower limits are otherwise established.

"Intangible property" means, but is not limited to, trademarks, copyrights, patents, and patent applications and such property as loans, notes and other instruments of property ownership, whether considered tangible or intangible.

"Personal property" means property of any kind of property except real property.  It may be tangible, having physical existence, such as equipment and supplies, or intangible, having no physical existence, such as data, copyrights, patents, or securities.

"Property" means, unless otherwise stated, real property, equipment, and intangible property.

"Real property" means land, including land improvements, structures, and appurtenances thereto, but excludes movable machinery and equipment. 

B.
Property to be used for the purposes of carrying out the duties and responsibilities provided for in this contract may be purchased with funds from this contract only if authorized by the Department through the terms of this contract.

C.
Property purchased with federal funding must be purchased, managed, and disposed of in accordance with the pertinent provisions at 74 CFR §§ 74.32, 74.34, 74.35, 74.36, and 74.37 and 92 CFR §§ 92.31, 92.32,92.33 and 92.34. 

D.
At such time as the Contractor no longer contracts to deliver services to the Department or as directed by the Department during the term of the contract, the Contractor agrees to deliver, as may be required by law or as may be directed by the Department, title to and possession of any property purchased with contractual monies to the Department or to any entity designated by the Department.

E.
All patent and other legal rights in and to inventions arising out of activities assist​ed by funds from this contract must be available, in accordance with 37 CFR Part 401 and any other applicable legal authority, to the public for royalty-free and nonexclusive licensing.  The Contractor must notify the Department promptly in writ​ing of any invention conceived or actually reduced to practice in the course of performance of this Contract.  

F.
The Department and any federal agency from which funds for this Contract are derived have, in accordance with 45 CFR §74.36 and 45 CFR §92.34, a royalty-free, nonexclu​sive, and irrevocable right to reproduce, publish or otherwise use and authorize others to use for Department and agency purposes any written, audio or video material developed under this Con​tract.  
SECTION 21:
ACCESS TO PREMISES
The Contractor must provide the State of Montana and any other legally authorized governmental entity, or their authorized representatives, the right to enter at all reasonable times the Contract​or's premises or other places where contractual performance occurs to inspect, monitor or otherwise evaluate contractual performance.  The Contrac​tor must provide reasonable facili​ties and assis​tance for the safety and convenience of the persons performing those duties.  All inspection, monitoring and evaluation must be performed in such a manner as not to unduly interfere with contractual performance.

SECTION 22:
CONTRACT TERMINATION
A.
The Department may immediately terminate the whole or any part of this Contract for failure to perform the Contract in accordance with the terms of the Contract and other governing authorities.  

1. The Department, in its discretion, may direct the contractor to take actions to correct failures in performance or to otherwise come into compliance with the terms of this Contract or applicable legal requirements.  In addition, the Department may impose penalties upon the Contractor for failures in performance.

2. The Department may immediately terminate the whole or any part of this Contract for failure of the Contractor to perform this Contract in accordance with the terms of this Contract or other governing authorities. 

3.
Failure to perform includes, but is not limited to, failure to:

a. perform the services as required and within the time limits specified in this Contract;

b. comply with any of the requirements of this Contract inclusive of reporting and accounting;

c. perform its contractual duties or responsibilities in accordance with the terms of the Contract or any other authority, including statute, rules, or policy that govern the standards for performance, the receipt and expenditure of the monies provided through this Contract, and the conduct of the contractor as a contractor for the State;

d. comply with any law, regulation or licensure and certifi​cation requirement.

e. respond to or to effectively implement corrective actions or other measures imposed by the Department. 

B.
Either party may terminate this Contract without cause.  The party terminating this Contract must give notice of termination to the other party at least thirty (30) days prior to the effective date of termination.  The parties may mutually agree to a different time period for notice.

C.
The Department may terminate the whole or any part of this Contract when federal or state funding for this Contract becomes unavailable for any reason.  The Department must give notice to the Contractor at least thirty (30) days prior to the effective date of termination.

D.
Notice of termination must be given in writing. 

E.
Notice of termination given to the Department by the Contractor may only be revoked with the consent of the Department.  

F.
Upon contract termination or nonrenewal of this Con​tract, the Contractor must allow the Department, its agents and repre​sentatives full access to the Contractor's facili​ties and records to arrange the orderly transfer of the contracted activities.  

SECTION 23: 
LIAISON AND SERVICE OF NOTICES

A.
Helen Amundson, is the liaison for the Department.  Insert name along with telephone number/fax number, and e-mail address) is the liaison for the Contractor.  These persons serve as the primary contacts between the parties regarding the performance of this Contract.

B.
Written notices, reports and other information required to be exchanged between the parties must be directed to the liaison at the parties' addresses set out in this Contract.

SECTION 24: 
CHOICE OF LAW, REMEDIES AND VENUE
A.
This contract is governed by the laws of the State of Montana.

B.
Any remedies provided by this Contract are not exclusive and are in addition to any other remedies provided by law. 

C.
In the event of litigation concerning this Contract, venue must be in the First Judicial District in and for the County of Lewis and Clark, State of Montana. 

D.
In the event of a contractual dispute, the Contractor agrees to continue performance under this Contract unless the Department explicitly waives performance in writing.

E. 
In the event of litigation concerning this Contract, the Contractor must pay its own costs and attorney fees. 

SECTION 25:
SCOPE, AMENDMENT AND INTERPRETATION OF CONTRACT

A.
This Contract consists of         numbered pages and attachments A through B.  This is the entire Contract between the parties.

B.
No statements, promises, or inducements made by either party or their agents are valid or binding if not contained in this Contract and its attachments. 

C.
The headings to the sections of this Contract are for convenience of reference and do not modify, the terms and language of the provisions to which they are headings.

D.
No contractual provisions from a prior contract of the parties are valid or binding in this contractual agreement.

E.
This Contract, except as may be otherwise provided by the terms of this Contract, may not be enlarged, modified or altered except by written amendment signed by the parties to this Contract.

F.
In the event of a dispute as to the duties and responsibilities of the parties under this Contract, this Contract along with any attachments prepared by the Department, inclusive of the request for proposal, if any, govern over the Contractor’s proposal, if any. 

G.
In the event that a provision of this Contract is determined by a court of law to be legally invalid, all other provisions of this Contract remain in effect and are valid and binding on the parties.

H.
If any provision of this Contract, per se or as applied, is determined by the Department to be in conflict with any federal or state law or regulation then the provision is inoperative to the extent that the Department determines it is in conflict with that authority and the provision is to be considered modified to the extent the Department determines necessary to conform with that authority.  

I.
Waiver of any default, breach or failure to perform under this Contract is not deemed to be a waiver of any subsequent default, breach or failure of performance.  In addition, waiver of any default, breach or failure to perform is not construed to be a modification of the terms of this Contract unless reduced to writing as an amendment to this Contract.  

SECTION 26:
BUSINESS ASSOCIATE PROVISION 

A.
Definitions that apply to this section 

The following definitions apply to this section:

1.
Business Associate. "Business Associate" means (insert name of Contractor).

2.
Covered Entity.  "Covered Entity" means the Department. 

3.
Individual.  "Individual" has the same meaning as the term "individual" in 45 CFR ( 164.501 and includes a person who qualifies as a personal representative in accordance with 45 CFR ( 164.502(g).

4.
Privacy Rule.  "Privacy Rule" means the Standards for Privacy of Individually Identifiable Health Information at 45 CFR Part 160 and Part 164, Subparts A and E.

5.
Protected Health Information.  "Protected Health Information" has the same meaning as the term "protected health information" in 45 CFR ( 164.501, and includes Electronic Protected Health Information as that term is used in 45 CFR Part 164, Subpart C, limited to the information created or received by Business Associate from or on behalf of Covered Entity. 

6.
Required By Law.  "Required By Law" has the same meaning as the term "required by law" in 45 CFR ( 164.501.

7.
Secretary.  "Secretary" means the Secretary of the Department of Health and Human Services or his designee. 

8.
Security Rule.  "Security Rule" means the Security Standards for the Protection of Electronic Protected Health Information.

9.
Other terms used but not otherwise defined in this Agreement have the same meaning as those terms in the Privacy Rule or Security Rule.

B.
Obligations and Activities of Business Associate.

1.
(Insert name of Contractor) agrees it is a Business Associate (as that term is defined at 45 CFR 160.103) of the Department and agrees to comply with the requirements of the Privacy Rule and the Security Rule under HIPAA.  Contractor agrees to not use or disclose Protected Health Information other than as permitted or required by the Agreement or as Required by Law.

2.
Contractor agrees to implement appropriate administrative, physical and technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of Protected Health Information as such safeguards are set forth in the Security Rule, and to prevent use or disclose of the Protected Health Information other than as provided for by this Agreement.

3.
Contractor agrees to mitigate, to the extent practicable, any harmful effect that is known to Contractor of a use or disclosure of Protected Health Information by Contractor in violation of the requirements of this Section.

4.
Contractor agrees to report to the Department any use or disclosure of the Protected Health Information not provided for by this Contract of which it becomes aware, including that Contractor shall promptly report to Covered Entity any security incident of which it becomes aware, and at the request of Covered Entity shall identify:  the date of the security incident, the scope of the security incident, the Contractor's response to the Security incident, and the identification of the party responsible for causing the security incident, if known. 

5.
Contractor agrees to ensure that any agent of Contractor including a subcontractor, to whom Contractor provides Protected Health Information that Contractor received from, or created or received by Contractor on behalf of the Department agrees to the same restrictions and conditions that apply through this Section to Contractor with respect to such information.

6.
Contractor agrees to provide access, at the request of the Department, and in the time and manner [Insert negotiated terms], to Protected Health Information in a Designated Record Set, to the Department or, as directed by the Department, to an Individual in order to meet the requirements under 45 CFR ( 164.524.  

7.
Contractor agrees to make any amendment(s) to Protected Health Information in a Designated Record Set that the Department directs or agrees to pursuant to 45 CFR ( 164.526 at the request of the Department or an Individual, and in the time and manner prescribed by the Department.

8.
Contractor agrees to make internal practices, books, and records, including policies and procedures and Protected Health Information, relating to the use and disclosure of Protected Health Information received from, or created or received by Contractor on behalf of, the Department available to the Department, or to the Secretary of the Federal Department of Health and Human Services, in a time and manner prescribed by the Department or designated by the Secretary, for purposes of the Secretary determining the Department's compliance with the Privacy Rule.

9.
Contractor agrees to document such disclosures of Protected Health Information and information related to such disclosures as would be required for the Department to respond to a request by an Individual for an accounting of disclosures of Protected Health Information in accordance with 45 CFR ( 164.528.

10.
Contractor agrees to provide to the Department or a recipient in time and manner prescribed by the Department information collected in accordance with subsection 9 above, to permit the Department to respond to a request by a recipient for an accounting of disclosures of Protected Health Information in accordance with 45 CFR ( 164.528.

C.
Permitted Uses and Disclosures by Contractor 

Except as otherwise limited in this Section, Contractor may use or disclose Protected Health Information to perform functions, activities, or services for, or on behalf of, the Department as specified in Section 2, provided that such use or disclosure would not violate the Privacy Rule if done by the Department or the minimum necessary policies and procedures of the Department.

D.
Specific Use and Disclosure Provisions.  

1.
Except as otherwise limited in this Section, Contractor may use Protected Health Information for the proper management and administration of the Contractor or to carry out the legal responsibilities of the Contractor.

2.
Except as otherwise limited in this Section, Contractor may disclose Protected Health Information for the proper management and administration of the Contractor, provided that disclosures are Required By Law, or Contractor obtains reasonable assurances from the person to whom the information is disclosed that it will remain confidential and used or further disclosed only as Required By Law or for the purpose for which it was disclosed to the person, and the person notifies the Contractor of any instances of which it is aware in which the confidentiality of the information has been breached.

3.
Except as otherwise limited in this Section, Contractor may use Protected Health Information to provide Data Aggregation services to the Department as permitted by 42 CFR ( 164.504(e)(2)(i)(B). 

4.
Contractor may use Protected Health Information to report violations of law to appropriate Federal and State authorities, consistent with ( 164.502(j)(1).

E.
Obligations of the Department

1.
The Department shall notify Contractor of any limitation(s) in its notice of privacy practices of the Department in accordance with 45 CFR ( 164.520, to the extent that such limitation may affect Contractor's use or disclosure of Protected Health Information.  A copy of the Department's Notice of privacy practice is attached to this Contract and incorporated herein.

2.
The Department shall notify Contractor of any changes in, or revocation of, permission by a person to use or disclose Protected Health Information, to the extent that such changes may affect Contractor's use or disclosure of Protected Health Information.

3.
The Department shall notify Contractor of any restriction to the use or disclosure of Protected Health Information that the Department has agreed to in accordance with 45 CFR ( 164.522, to the extent that such restriction may affect Contractor's use or disclosure of Protected Health Information.

F.
Permissible Requests by the Department 

The Department shall not request Contractor to use or disclose Protected Health Information in any manner that would not be permissible under the Privacy Rule if done by the Department. 
G.
Term and Termination 

1.
Term.  The Term of this Section shall be effective as of the effective date of this Contract, and shall terminate when all of the Protected Health Information provided by the Department to Contractor, or created or received by Contractor on behalf of the Department, is destroyed or returned to the Department, or, if it is infeasible to return or destroy Protected Health Information, protections are extended to such information, in accordance with the termination provisions in this subsection.  

2.
Termination for Cause.  Upon the Department's knowledge of a material breach by Contractor, the Department shall, at its sole discretion, either: 

i.
Provide an opportunity for Contractor to:

-
cure the breach; or 

-
end the violation and terminate this Contract if Contractor does not cure the breach; or 

-
end the violation within the time specified by the Department; or

ii.
Or, immediately terminate this Contract if Contractor has breached a material term of this Section and cure is not possible; or

iii.
Or, if neither termination nor cure are feasible, the Department shall report the violation to the Secretary.

3.
Effect of Termination.

i.
Except as provided in paragraph (ii) of this subsection, upon termination of this Contract, for any reason, Contractor shall at the Department's sole discretion return or destroy all Protected Health Information received from the Department, or created or received by Contractor on behalf of the Department.  This provision shall apply to Protected Health Information that is in the possession of subcontractors or agents of Contractor.  Contractor shall retain no copies of the Protected Health Information. 

ii.
In the event that Contractor determines that returning or destroying the Protected Health Information is infeasible, Contractor shall provide to the Department notification of the conditions that make return or destruction infeasible.  Upon written agreement by the Department that return or destruction of Protected Health Information is infeasible, Contractor shall extend the protections of this Section to such Protected Health Information and limit further uses and disclosures of such Protected Health Information to those purposes that make the return or destruction infeasible, for so long as Contractor maintains such Protected Health Information. 

H.
Miscellaneous 

1.
Regulatory References.  A reference in this Section to a section in the Privacy Rule means the section as in effect or as amended. 

2.
Amendment.  The Parties agree to take such action as is necessary to amend this Section from time to time as is necessary for the Department to comply with the requirements of the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L. No. 104-191. 

3.
Survival.  The respective rights and obligations of Contractor under Section 26 (G, 3) of this Section shall survive the termination of this Section. 

4.
Interpretation.  Any ambiguity in this Section shall be resolved to permit the Department to comply with the Privacy Rule. 

The parties through their authorized agents have executed this contract on the dates set out below.

MONTANA DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

By:
___________________________________
Date _______________


Department of Public Health & Human Services


___________________________________


___________________________________


Address


___________________________________


Phone Number


INSERT NAME OF CONTRACTOR

By:
___________________________________
Date _______________


___________________________________ as
____________________


Typed/Printed Name




Title


___________________________________


___________________________________


Address


___________________________________


Phone Number


___________________________________


Federal I.D. Number
ATTACHMENT A

X.
DEPARTMENT CERTIFICATION FORM
CERTIFICATION OF COMPLIANCE WITH CERTAIN REQUIREMENTS FOR DEPARTMENT OF PUBLIC HEALTH & HUMAN SERVICES CONTRACTORS 

(MAY 2003)
The Contractor, ______________________________, for the purpose of contracting with the Montana Department of Public Health & Human Services, certifies to the Department its compliance, as may be applicable to it, with the following:

A.
That the Contractor does not act in collusion with other contractors for the purpose of gaining unfair advantages for it or other contractors or for the purpose of providing the services at a noncompetitive price or otherwise in a noncompetitive manner.

B.
That the Contractor is an independent contractor; that it maintains necessary and appropriate workers compensation and unemployment insurance coverage; that it is solely responsible for and must meet all labor and tax law requirements pertaining to its employment and contracting activities, inclusive of insurance premiums, tax deductions, tax withholding, overtime wages and other employment obligations that may be legally required with respect to it.

C.
That the Contractor, any employee of the Contractor, or any significant subcontractor in the performance of the duties and responsibilities of the proposed contract, are not currently suspended, debarred, or otherwise prohibited from entering into a federally funded contract or participating in the performance of a federally funded contract.

D.
That the Contractor is in compliance with all of the privacy, electronic transmission, coding and other requirements of the Health Insurance Portability And Accountability Act of 1996 and its implementing rules as may be applicable to the Contractor.

E.
That the Contractor, if receiving federal monies, does not expend federal monies in violation of federal legal authorities prohibiting expenditure of federal funds on lobbying federal and state legislative bodies or for any effort to persuade the public to support or oppose legislation.   

F.
That the Contractor, if receiving federal monies, prohibits smoking at any site of federally funded activities that serves youth under the age of 18.  This is not applicable to sites funded with Medicaid monies only or to sites used for inpatient drug or alcohol treatment.

G.
That the Contractor, if receiving federal monies, maintains drug free environments at its work sites, providing required notices, undertaking affirmative reporting, et al., as required by federal legal authorities.

H.
That the Contractor manages any real, personal, or intangible property purchased or developed with federal monies in accordance with federal legal authorities.

I.
That the Contractor, if receiving federal monies, is not delinquent in the repayment of any debt owed to a federal entity.

J.
That the Contractor, if expending federal monies for construction purposes or otherwise for property development, complies with federal legal authorities relating to flood insurance, historic properties, relocation assistance for displaced persons, elimination of architectural barriers, metric conversion, and environmental impacts.
K.
That the Contractor, if expending federal monies for research purposes, complies with federal legal authorities relating to use of human subjects, animal welfare, biosafety, misconduct in science and metric conversion.

L.
That the Contractor, if receiving $100,000 or more in federal monies, complies with all applicable standards and policies relating to energy efficiency which are contained in the state energy plan issued in compliance with the federal Energy Policy and Conservation Act.

The Contractor is obligated during the duration of the contractual relationship to abide by those requirements pertinent to it in accordance with the governing legal authorities.

Not all of these assurances may be pertinent to the Contractor’s circumstances.  This certification form, however, is standardized for general use and signing it is intended to encompass only provisions applicable to the circumstances of the Contractor in relation to the federal and state monies that are being received.

These assurances are in addition to those stated in the federal OMB 424B (Rev. 7-97) form, known as "ASSURANCES - NON-CONSTRUCTION PROGRAMS", issued by the federal Office of Management of the Budget (OMB).  Standard Form 424B is an assurances form that must be signed by the Contractor if the Contractor is to be in receipt of federal monies.

There may be program specific assurances, not appearing either in this form or in the OMB Standard Form 424B, that the Contractor may have to provide by certification.  

This form, along with OMB Standard Form 424B, are to be provided with original signature to the Department’s contract liaison.  The completed forms are maintained by the Department in the pertinent purchase and contract files.

Further explanation of several of the requirements certified through this form may be found in the Department’s standard Request For Proposal (RFP) format document, standard contracting requirements document, and set of standard contract provisions.  In addition, detailed explanations of federal requirements may be obtained through the Internet at sites for the federal departments and programs and for Office for Management of the Budget (OMB) and the General Services Administration (GSA).  


INSERT NAME OF CONTRACTOR

By:
___________________________________
Date _______________


___________________________________ as
____________________


Typed/Printed Name




Title


___________________________________


___________________________________


Address


___________________________________


Phone Number


___________________________________

Federal I.D. Number

ATTACHMENT B

SOURCES OF INFORMATION

ON THE PRIVACY, TRANSACTIONS AND SECURITY REQUIREMENTS PERTAINING TO HEALTH CARE INFORMATION OF THE FEDERAL HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPAA) 

The following are sources of information concerning the applicability of and implementation of the privacy, transactions and security requirements of HIPAA. The Department of Public Health & Human Services requires that contractors generating, maintaining, and using health care information in relation to recipients of State administered and funded services be compliant with the requirements of HIPAA.

There can be difficulty in interpreting the applicability of HIPAA to an entity. It is advisable to retain knowledgeable consultants or attorneys to advise concerning determinations of applicability. 

Websites specified here may be changed without notice by those parties maintaining them.  

FEDERAL RESOURCES
The following are official federal resources in relation to HIPAA requirements.   These are public sites.

1)  U.S. Department Of Health & Human Services / Centers For Medicare & Medicaid Services

www.cms.gov/hipaa
The federal Department Of Health & Human Services / Centers For Medicare & Medicaid Services(CMS) provides information pertaining to transactions, security and privacy requirements under HIPAA including the adopted regulations and various official interpretative materials. CMS is responsible for the implementation nationally of the transactions and security aspects of HIPAA.

2)  U.S. Department Of Health & Human Services / Office Of Civil Rights

www.hhs.gov/ocr/hipaa
The federal Department Of Health & Human Services / Office Of Civil Rights (OCR) provides information pertaining to privacy requirements under HIPAA including the adopted regulations and various official interpretative materials. This site includes an inquiry service. OCR is responsible for the implementation of the privacy aspects of HIPAA and serves as both the official interpreter for and enforcer of the privacy requirements.

3)  U.S. Department Of Health & Human Services / Centers For Disease Control & Prevention

www.cdc.gov/privacyrule
The federal Department Of Health & Human Services / Centers For Disease Control & Prevention (CDC) provides information pertaining to the application of privacy requirements under HIPAA to public health activities and programs.

OTHER NATIONAL PUBLIC RESOURCES
WEDI/SNIP

www.wedi.org/snip
The Workgroup For Electronic Data Interchange is a collaborative national effort, inclusive of the federal entities, that has undertaken a broad effort at the implementation of HIPAA, in particular the electronic transactions and security aspects, known as the Strategic National Implementation Process. There are several regional and state based WEDI/SNIP efforts. There is not one, however, that covers Montana.

STATE RESOURCES
1) Montana Collaborative Website

www.hipaamontana.com
This site is a collaborative website of several entities, including the Department Of Public Health & Human Services, that provides information to the public on HIPAA as it relates to entities in Montana.   The Department’s policies and forms, pertaining to implementation of HIPAA, appear at this site. This site also provides an analysis as to the interplay of HIPAA with Montana laws on confidentiality.

2) Department Website For Medicaid Providers

www.mtmedicaid.org
This site provides information for providers of services funded with medicaid monies. HIPAA requirements in relation to medicaid state plan services are described at this site.

PROVIDER ASSOCIATIONS
Many national and state provider associations have developed extensive resources for their memberships concerning HIPAA requirements. Those are important resources in making determinations as to the applicability and implementation of HIPAA.

CONSULTANT RESOURCES
There are innumerable consulting resources available nationally. The Department does not make recommendations or referrals as to such resources. It is advisable to pursue references before retaining any consulting resource. Some consulting resources have proven to be inappropriate for certain types of entities and circumstances and some may lack the necessary knowledge concerning the applicability and implementation of HIPAA.
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