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For 

Mentally Ill Offender Crime Reduction (MIOCR) Grant

Adult Program 
Proposals due August 22, 2007 @ 2:00 p.m. Pacific Time

at

Nevada County Purchasing Division

Eric Rood Administrative Center

950 Maidu Avenue

Nevada City, California 95959

Pre-Proposal Conference (optional) 
10 a.m. - 12 p.m.

August 13, 2007

Gold Hill Room 2nd Floor west wing

Eric Rood Administrative Center

950 Maidu Avenue

Nevada City, California 95959
1 Summary 

The Nevada County Purchasing Agent, on behalf of the Nevada County Behavioral Health Department, hereinafter collectively referred to as “County”, is requesting proposals from all providers of community based adult mental health treatment programs that are interested in providing Assertive Community Treatment (ACT) services to the mentally ill adult offender population. Proposals will describe best practice treatment processes that serve mentally ill adults who have been arrested for a nonviolent crime and processed into the justice system. A member arrest could be a new charge or a probation violation, and the offender could be incarcerated or released after booking. Offerors submitting proposals will describe how collaboration and the integration of ACT services with other community services will operate as an element of service delivery.  

Offerors are expected to be experienced with Assertive Community Treatment best practice models, and maintain all of the professional licenses and certificates necessary to provide the full range of services embedded in this model. Further, it is required that offerors have obtained licensure and/or certification to access relevant state, federal, and private sources of income which would contribute at least partial payment for clinical services listed within this project. 

The term “offeror” as used herein shall refer to individuals, organizations, and firms submitting proposals in response to this Request for Proposals (RFP). The term “Contractor” or “Provider” is also used to describe the successful bidder(s) in the context of providing services under a contract resulting from this RFP.

This document is available electronically to facilitate easier response.  The electronic copy may be downloaded from www.mynevadacounty.com/purchasing. Potential offerors must register with the County in order to be notified of addenda and other notices.  To register, please send an email to sandy.balzer@co.nevada.ca.us indicating “MIOCR Adult RFP Registration” in the subject field.  If you do not receive a reply to this email indicating that you have been registered, please call 530-265-1747.

All responses received in response to this RFP will be evaluated on the criteria described herein.

Sealed proposal responses must be clearly marked “PROPOSAL – MIOCR Adult Program” and must include all elements described in Section 4 of this RFP.  One original and six (6) copies of the proposal must be delivered to the address below before 2:00 p.m. Pacific Time on Wednesday, August 22, 2007. The County will not be responsible for proposals delivered to a person or location other than that specified herein, and reliance on the postal service will not excuse late bids.



Purchasing Division

County of Nevada

950 Maidu Avenue

Nevada City, CA 95959


Any amendment or addendum to this RFP is valid only if in writing and issued by the County of Nevada Purchasing Agent.

A pre-proposal conference will be held in the Gold Hill Room of the Eric Rood Administrative Center in Nevada City on Wednesday, August 13, 2007 @ 10:00 a.m. This Conference will provide an opportunity to answer questions and clarify ambiguities pertaining to program requirements and offeror expectations. Attendance at this conference not required. Questions and answers discussed at the conference will be documented and delivered to all potential offerors who have registered as described above. Questions or requests for clarification of this Request for Proposals may be submitted in writing in lieu of attending the conference, but must be submitted no later than Wednesday, August 15, 2007 at 3:00 p.m. Responses to written questions will be included in the published responses to questions arising at the conference. 

The County reserves the right to decline to respond to any questions if, in the County’s assessment, the information cannot be obtained and shared with all potential offerors in a timely manner.

2 General Conditions


2.1 Prime Responsibility: The selected Contractor(s) will be required to assume full responsibility for all services and activities offered in its/their proposal(s), whether or not provided directly. Further, the County will consider the selected Contractor(s) to be the sole point of contact with regard to contractual matters, including payment of any and all charges resulting from the contract.


2.2 Assurance: Any contract awarded under this RFP must be carried out in full compliance with Title VI and VII of the Civil Rights Act of 1964 as amended, and Section 504 of the Rehabilitation Act of 1973 as amended.  The Provider must guarantee that services provided will be performed in compliance with all applicable county, state and federal laws and regulations pertinent to this project.  Prior to executing an agreement the Provider will be required to provide evidence substantiating the necessary skill to perform the duties through the submission of references.



2.3 The Health Insurance Portability and Accountability Act of 1996  (Public Law 104-199 (HIPAA):  Any contract awarded under this RFP must comply with the requirement of 42 U.S.C. §§ 1171 et seq., Health Insurance Portability and Accountability Act of 1996 (HIPAA) and its subsequent amendments, related to Protected Health Information (PHI), in performing any task or activity related to this Agreement.

2.4 Independent Contractor: In performance of the work, duties and obligations assumed by the bidder, it is mutually understood and agreed that the bidder, including any and all of the bidder’s officers, agents and employees, will at all times be acting and performing in an independent capacity and not as an officer, agent, servant, employee, joint venture, partner or associate of the COUNTY.

2.5 Offerors may submit alternate proposals. Alternate proposals shall be clearly marked as such.

2.6 Nevada County prohibits discrimination in employment or in the provision of services because of race, color, religion, religious creed, sex, age, marital status, ancestry, national origin, political affiliation, physical disability or medical condition. This clause does not require the hiring of unqualified persons.

2.7 The County reserves the right to reject any and all proposals, to negotiate specific terms, conditions, compensation, and provisions on any contracts that may arise from this solicitation; to waive any informalities or irregularities in the proposals; and to accept the proposal(s) that appear(s) to be in the best interest of the County of Nevada. In determining and evaluating the proposals, costs will not necessarily be controlling; the experience of those who will be providing services under the contract, quality, equality, efficiency, utility, suitability of the services offered, and the reputation of applicants will be considered, along with other relevant factors.

2.8 Nevada County reserves the right to:


· Request clarification of any submitted information;
· Not enter into any agreement;
· Not to select any applicant;
· Amend or cancel this process at any time;
· Interview applicants prior to award and request additional information during the interview;
· Award more than one contract if it is in the best interest of the County; and/or
· Issue similar RFPs in the future.

2.9 Qualified providers must be prepared to enter into the County’s standard Personal Services Contract, a sample of which is attached as Exhibit A to this RFP. Please review the details of Exhibit A carefully. By reference, it incorporates many standards, terms and conditions required as part of this RFP. The County intends to award contracts substantially in the form of the sample agreement to the selected vendor(s). Portions of this RFP and the vendor’s proposal may be made part of any resultant contract and incorporated in the Contract. 


2.10 Prior to commencement of services, the Contractor must provide evidence of the following insurance coverage: Worker’s Compensation, Commercial General Liability (naming the County of Nevada as additional insured), Comprehensive Business or Commercial Automobile Liability for Owned Automobiles and Non-owned /Hired Automobiles, Errors and Omissions insurance; and Professional Liability or Malpractice Insurance. The Contractor will be required to maintain the required coverage, at its sole cost and expense, throughout the entire term and any subsequent renewal terms of the contract.  

2.11 Pursuant to the County’s Green Procurement and Sustainable Practices Policy, offerors are requested to use recycled products and sustainable practices whenever possible in preparing their response to this RFP, including using post-consumer recycled content paper and packaging products, and copying on both sides of the paper. 

3 BACKGROUND AND DESCRIPTION OF SERVICES REQUIRED  


3.1 Program Background

Assembly Bill 1811 established the Mentally Ill Offender Crime Reduction (MIOCR) Grant and directed the Corrections Standards Authority (CSA) to award grants for projects designed to reduce recidivism among adult mentally ill offenders [Chapter 48, Statutes of 2006].  

MIOCR is a project of the Department of Corrections and Rehabilitation Corrections Standards Authority. Nevada County responded to the Corrections Standards Authority (CSA) Request for Proposals in October 2006 with an application to provide an array of mental health services. These services were designed to effectively intervene with the target population and to divert those adults from institutional settings to best practice community-based mental health treatment programs. The grant application was approved and the initial funding period is January 1, 2007 through June 30, 2008.  The goal of the Nevada County MIOCR program is to decrease criminal recidivism by providing a range of treatment options within Nevada County that respects an individual’s cultural needs and includes family participation whenever possible in planning and decision-making.

The contract allocation period is for approximately one (1) year, October 1, 2007 through June 30, 2008.  Nevada County intends to contract for an additional two (2) years depending on provider performance and the availability of funding. 
 
The California Corrections Standards Authority (CSA) requires that Nevada County assess the impact of MIOCR projects on the involvement of mentally ill adults in the justice system. This assessment requires that grantees and service contractors collect and report data on key variables related to recidivism and specified “quality of life” outcome factors. CSA also requires as part of grant monitoring and program supervision that semi-annual reports be submitted. Distribution of grant funds occurs on a reimbursement basis for actual costs incurred during the reporting period. Quarterly invoices must be submitted to CSA no later than 45 days following the end of each quarter.  

3.2 Nevada County Mental Health

The goal of the Nevada County MIOCR program is to decrease criminal recidivism by providing a range of treatment options within Nevada County that respects an individual’s cultural needs and includes family participation whenever possible in planning and decision-making.

The Nevada County Adult Mental Health program has long advocated for system-of-care values and principles in service delivery.  These include: family/professional partnerships; cultural competence; community-based treatment; individualized services; strengths-based service planning; and continuous quality improvement based on ongoing evaluation of programs and services.

Nevada County Mental Health is guided by the following values, philosophies, and approaches to resiliency:


· Holistic Approach:  Services will be designed to support the whole person and the whole family so that the person can attain the highest level of resiliency possible. This may include addressing the individual’s needs for employment, education, spirituality, physical well-being, socialization, support with legal issues and other areas as desired.  It may include educating and supporting caregivers and families about the needs of a mentally ill family member. Services will be client-centered, involve the family whenever possible, and be community-based. Services and supports will reflect the individual’s cultural values and needs to promote independence and personal growth.


· Consumer Driven:  The programs will promote and value consumer and family involvement in service planning. Consumers and families will use their personal experience to engage others.


· Culturally Competent:  Services will be culturally responsive – adapting to the histories, beliefs, traditions, values and languages of diverse communities.


· Grounded in the Community:  Promoting community involvement, mutual support relationships and increased self-reliance are goals of this RFP. Services are designed to support adults and their families as they become stronger. This includes strategies that help develop a network of support for each member, linking them to their own specific/desired ethnic and cultural communities for connectedness and supports beyond this program.


· Cultural Competence:  Providing diverse support with an understanding of the adult’s belief structure and the community values.


· Rehabilitation:  Promoting the ideals of self-sufficiency through personal responsibility and accountability.


3.3 Target Population

The target population will be individuals over the age of 18 with severe, persistent mental illness in accordance with Section 5600.3b of the Welfare and Institutions Code. To qualify, individuals must be convicted of a felony or misdemeanor and be on formal probation. Mental illness must be the primary diagnosis, although those individuals with secondary co-occurring substance abuse disorders will not be excluded. Priority will be given to those individuals who, as a result of mental illness, are dangerous to themselves and/or others, or who are incapable of providing or utilizing food, clothing, or shelter as the result of a mental disorder. 

Members may be qualified if they have a Diagnostic and Statistical Manual IV [DSM-IV] diagnostic finding that is within the limits set by the MIOCR Grant. Members with Medi-Cal eligibility will meet medical necessity standards as identified in the California Code of Regulations, Title 9, Section 1830.205 Medical Necessity Criteria for Specialty Mental Health Plan Reimbursement of Specialty Mental Health Services.

Maximum caseload size will consist of fifty (50) eligible adults. The desired ratio of providers to members should not exceed 1:10.

3.4 Services Required

The Nevada County Adult MIOCR program intends to contract with a provider that has experience providing best practice mental health services to adult offenders with significant psychiatric challenges who can not respond well to existing judicial and mental health treatment options. The provider will develop, provide, and maintain an Assertive Community Treatment (ACT) team that integrates care consistent with best practice programs. 

The ACT team will offer a full array of mental health services consisting of assessment, psychiatric evaluation, medication support, individual and group therapy, family therapy, case management, collateral, rehabilitation, and after-hour crisis services for MIOCR members. Proposals will describe how the offeror will meet these expectations. 

Flexible funding exists as a separate funding source to enable recovery and resiliency. Outreach and engagement services will be an important aspect of service delivery, especially during the project’s implementation phase.

Any provider on the ACT team may provide services to any member if the services are within that provider’s scope of practice.

Proposals must specify the strategies to be used to ensure that priority is given to the most urgent services. Service development and delivery will include clients and family members as equal and active team members. Program and service planning must address complex family issues, including court-related restrictions and populations whose cultural differences have historically excluded them from traditional mental health services.

Services will be integrated to ensure seamless coordination of care with criminal justice, public health, mental health, substance abuse, social services, attorneys, drug courts, and other agencies or providers that may be involved in members’ treatment and recovery needs. 


The ACT team will embrace a ‘whatever it takes’ philosophy and proactively engage members when providing services. Every effort will be made to engage members on their terms and to emphasize the “No wrong door” approach to service delivery.

The ACT team will complete coordinated care plans (CCPs) on each member. CCP planning will be client-centered and will involve the family when appropriate. The service plan will be strength-based and pursue concepts of recovery and resiliency. Family members and significant support people will participate with the setting of goals and objectives whenever that involvement is possible and appropriate. 

All MIOCR ACT services will focus on rapid disposition and early release of adult offenders from custody or incarceration. Services will be provided in jail until the member is released. Jail discharge planning will be implemented for those inmates meeting MIOCR criteria and will include dispositional recommendations, assessment, case management, referral, and linkage to appropriate treatment resources.

The provider will require authorization from the County to place a member in acute inpatient, long term residential (IMD, SNF), or psychiatric board and care. Acute care facility and long-term residential placement will be provided using MHP funding streams designated for those services. Any dispute pertaining to appropriateness of placement will be immediately referred to the Director of the Nevada County Behavioral Health Department or his designee within 24-hours of onset as determined by member need to prevent the failure to connect a member with needed emergency services.  Prior authorization for County-funded alcohol and drug residential recovery placement will be required as well.

The contract provider delivering MIOCR adult treatment services will comply with data collection and reporting requirements as designated by the Nevada County grant administrator and grant evaluation unit. All data and reports will be provided within timelines established by the MIOCR Grant and by the County. 

The offerer will show how billable units of service will be maximized. The proposal must outline a medical record and service documentation process which would allow an outside audit to confirm that billable services were actually provided in compliance with Medi-Cal reporting and billing standards. The proposal must describe the service coding, data collection and reporting system the provider will utilize to measure fulfillment of this goal. Procedures that the provider will follow to ensure compliance with MIOCR data dictionary requirements and completion of required MIOCR reporting forms must also be described.


3.5 Program Resources 

A. The Adult MIOCR allocation is $571,590, which includes $476,742 for clinical [includes $121,712 in Medi-Cal revenue] and administrative costs, and $94,848 for operational costs and training.


Flexible funding, not part of the RFP, will be available to the provider for adult member support through a special county maintained account not to exceed $114,608. This funding may be used for:
 

· Basic Life Services: Food, shelter, clothing, and hygiene.

· Housing—rent, rental deposits, and rental subsidies

· Travel and transportation

· Rehabilitation and employment support

                    B. Resources Available to the Provider

In developing an RFP, offerers should consider ways to incorporate the following positions into programs or coordinated service plans. 

Non-Clinical support positions not involved in the RFP:

· Probation Officer

· Attorneys—Defense and prosecution

· Project evaluator—This position measures the impact that programs have had on reducing recidivism among Mentally Ill Offenders and documents program impact. 


ACT services will involve developing and maintaining a close, professional working relationship with the expanding Nevada County Adult Mental Health Court (NCAMHC).  The Adult Mental Health Court will expand its capacity to thirty (30) adults.


4 PROPOSAL CONTENT AND FORMAT REQUIREMENTS

Interested offerors shall submit an original proposal, plus six (6) copies of the original, to Nevada County Purchasing Division, Eric Rood Administrative Center, 950 Maidu Ave, Nevada City, CA 95959. Submissions that are hand-delivered may be brought to the Auditor-Controller’s office on the 2nd floor of the Rood Administrative Center.  Proposals shall be bound and clearly marked with the name and address of the organization submitting the proposal and the title of the proposal, “MIOCR Adult Program.” Proposals shall be delivered no later than Wednesday, August 22, 2007 at 2:00 p.m. 

Proposals should not exceed twenty-five (25) double-spaced, typewritten pages (plus appendix material) and must contain all information necessary for reviewers to understand the project, including, at a minimum, the following:

4.1 Cover Sheet (see Exhibit B) 

Provide the full legal name of the Contractor who will execute the contract. Provide specific information concerning the offeror, including: the legal name, type of entity (non-profit corporation, corporation, public agency), and Federal Tax ID #. 

4.2 Characteristics of Applicant, including:

A. Mission Statement

B. Uniqueness or specialization,

C. Years of service and experience providing programs/services,

D. Demonstrated expertise or relevant experience in providing the services proposed,

E. Identification of staff and their qualifications and responsibilities

F. Cultural competency (the ability to work effectively in cross-cultural situations with a culturally diverse clientele and work force).

G. Board makeup and involvement.


H. Include in an appendix the following documents: 

· A copy of your most recent audited financial statements

· Resumes of the Executive Director and key staff

· Copies of licenses and certifications

· Organization chart

4.3 Description of Services 


A. A description of the target population and their families

B. A comprehensive program description that demonstrates how the offeror will provide the services described in section 3.4 of this RFP. Of particular importance will be that the proposal describe how the offeror will accomplish the following: 


· The mode and method of treatment, expected length of treatment, time frame in which treatment will be developed and units of service and the desired outcomes and goals.

· Maintain a system that provides required data in compliance with the MIOCR data dictionary [January 2007]
· Complete required reporting forms within required timelines
· Provide service to eligible populations only
· Maintain effective program planning
· Maintain required Medi-Cal certification
· Utilize a system for coding services and reporting by program
· Maximize billable units of service, maintain adherence to all billing standards, and submit monthly claims in compliance with submission timelines
· Maintain a system of medical records which comply with state and federal regulations
· Collaborate with the Nevada County Mental Health Program Quality Improvement Program.
· Maintain a system of quality assurance and utilization review that conforms to state and federal requirements pertaining to consumer/beneficiary rights, consumer access to services, and quality of care.

4.4 Program Time Line and Evaluation


A. Detail the implementation date and phase-in schedule, including procedures and deadlines for the procurement of resources, hiring of staff, and initiation of program activities and services.


B. Describe how the program goals/outcomes are going to be measured.


C. Identify potential barriers and solutions to implementing the program. 


4.5 Proposed Project Costs 

The offerer will provide a program budget with line item details.



5 TENTATIVE SCHEDULE FOR THIS RFP


                         RFP Issued 
…………7/23/07

                         Pre-Proposal Conference 10 am – 12 pm, Gold Hill Room……………………………8/13/07

                         Deadline for Questions
………………………………………………………..8/15/07

                         Proposals Due by 2:00 P.M……………………………………………………………… 8/22/07

                         Panel Interview of Short List
……………………………………………………….. 8/31/07 

                         Contract Reviewed by Board of Supervisors……………………………………………
9/25/07

                     Contract Begins………………………………………………………
…..10/1/07


6 SELECTION PROCEDURE

A Review Panel will evaluate proposals following a uniform method of evaluation. The Review Panel will rate the proposals on the criteria described below. 

After an initial review of each of the proposals for completeness, the offerers submitting the most highly rated proposals may be invited for interviews prior to final selection to further elaborate on their proposals. 

Evaluation Criteria

A. The extent to which proposed management and program staff have qualifications, expertise, and prior experience in working with the target population in the context of the approach identified in the proposal;

B. The adequacy of the proposal to meet the needs of the target population;

C. The extent to which the respondent has anticipated and identified potential barriers to implementing the program and has proposed adequate solutions;

D. Collaboration with other service providers and interface procedures with the County.

E. Completeness and integration of treatment services.

F. The ability to provide, report and evaluate all services indicated;

G. The cultural and linguistic competency of proposed services for the target populations;

H. The adequacy of the proposed budget and the probability that the program goals can be met cost effectively under the proposed budget;

I. Allocation of staff time to the required functions of the program.

J. Evidence of professional business management and administrative skills including competency to manage key organizational functions such as fiscal and personnel matters, recordkeeping, and adherence to audit and program standards;

K. The ability to provide the level of services in the proposal at competitive rates utilizing resources and revenues at the lowest cost benefit per child serving the greatest number of eligible clients; and
L. The ability to start services in a timely manner.


The County reserves the right to award a contract without holding interviews, in the event the written proposals provide a clear preference on the basis of the criteria described.

The Contractor(s) selected for this project will be required to accept the County’s standard contract and to comply with insurance standards as deemed acceptable to the County’s Risk Manager. No agreement with the County of Nevada is in effect until both parties have signed a contract.


7 INQUIRIES 

Direct all inquiries regarding the proposal process or proposal submissions to:

Sandy Balzer, Buyer
Nevada County Purchasing Division
950 Maidu Avenue
Nevada City, CA 95959
(530) 265-1747
sandy.balzer@co.nevada.ca.us

Questions or requests for clarification of this Request for Proposals must be submitted in writing no later than Friday, August 10, 2007 at 3:00 p.m. Responses to written questions will be included in the published responses to questions arising at the pre-proposal conference. 

Exhibit A:  PERSONAL SERVICES CONTRACT (SAMPLE)
County of Nevada, California

	This Personal Services Contract is made between the COUNTY OF NEVADA (herein "County"), and

	
	Contractor’s Name
	


(herein “Contractor”), wherein County desires to retain a person or entity to provide the following services, materials and products generally described as follows:

	(§1)
	Description of Services
	


SUMMARY OF MATERIAL TERMS
	(§2)
	Maximum Contract Price:
	
	
	

	(§3)
	Contract Beginning Date:
	00/00/2007
	
Contract Termination Date:
	00/00/2008

	(§4)
	Liquidated Damages:
	
	
	


INSURANCE POLICIES
Designate all required policies:
Req’d
Not Req’d

	(§6)
Commercial General Liability  ($1,000,000)
	
	
	
	

	(§7)
Automobile Liability  ($1,000,000)                          Personal Auto
	
	
	
	

	


Business Rated
	
	
	
	

	

                              Commercial Policy
	
	
	
	

	(§8)
Worker’s Compensation
	
	
	
	

	(§9)
Errors and Omissions  ($1,000,000)
	
	
	
	


LICENSES
Designate all required licenses:

	(§14)
	


NOTICE & IDENTIFICATION
	(§26)
	Contractor:

	County of Nevada:

950 Maidu Avenue

Nevada City, California  95959

	
	Contact Person:
	Contact Person:

	
	(               )
	(   530   ) 265-

	
	e-mail:
	e-mail:

	
	Fed Tax Id:
	Fund:      101 -        - 5000 - 52150


	
	Contractor is a:  (check all that apply)

	
	
Corporation: 
	
	Calif.,
	
	Other,
	
	LLC,
	
	Non-profit

	
	
Partnership: 
	
	Calif.,
	
	Other,
	
	LLP,
	
	Limited

	
	
Person: 
	
	Indiv.,
	
	Dba,
	
	Ass’n
	
	Other


	
	EDD:  Independent Contractor Worksheet Required:
	
	Yes
	
	No

	
	HIPAA:  Schedule of Required Provisions (Exhibit D):
	
	Yes
	
	No


ATTACHMENTS
Designate all required attachments:
Req’d
Not Req’d

	
Exhibit A:
Schedule of Services (Provided by Contractor)
	
	
	
	

	
Exhibit B:
Schedule of Changes (Additions, Deletions & Amendments)
	
	
	
	

	
Exhibit C:
Schedule of HIPAA Provisions (Protected Health Information)
	
	
	
	

	
Exhibit D:
Budget of Adult MIOCR Program
	
	
	
	

	
Exhibit E:
Sample Cover Sheet
	
	
	
	


Terms


Each term of this Contract below specifically incorporates the information set forth in the Summary at page one (1) above as to each respective section (§) therein, as the case may be.

Services

1. Scope of Services:

Contractor shall provide all of the services, materials and products (herein “Services”) generally described in Exhibit "A", according to a performance schedule, if applicable, as set forth in said exhibit (herein “Performance Schedule”).  If requested, Contractor agrees to serve as an expert witness for County in any third party action or proceeding arising out of this Contract.

Payment

2. Charges and Payments: 


The charges (herein “Charges”) for furnishing the aforesaid Services under this Contract are set forth in Exhibit "B", including, if applicable, hourly rates, unit pricing, and expense, mileage and cost limits.  Said Charges shall be presented monthly by invoice, and shall be due within thirty (30) days of receipt unless payment is otherwise set forth in said Exhibit “B”, and shall remain in effect for the entire term of this Contract, and any extension hereof.  In no event will the cost to County for Services to be provided under this Contract, including direct non-salary expenses, exceed the Maximum Contract Price set forth at §2, page one (1), above.

Time for Performance

3. Contract Term: 


This Contract shall commence on the Contract Beginning Date set forth at §3, page one (1), above.  All Services required to be provided by this Contract shall be completed and ready for acceptance no later than the Contract Termination Date set forth at §3, page one (1), above.

4. Liquidated Damages: 


County and Contractor agree that damages to County due to delays in timely providing Services in accordance with the aforesaid Performance Schedule and Contract Termination Date are impractical and difficult to ascertain.  Therefore, if §4 at page one (1) hereof shall indicate a daily amount as Liquidated Damages, County shall have the right to assess said daily sum, not as a penalty, but as and for damages to County due to delays in providing Services not in accordance with the said Performance Schedule, or later than the Contract Termination Date (herein “Delay”).  Liquidated Damages shall be offset against amounts owing to Contractor, including retention sums.


To the extent that any Delay is a result of matters or circumstances wholly beyond the control of Contractor, County may excuse said Liquidated Damages; provided however, that County may condition such excuse upon Contractor having given prompt notice to County of such delay immediately by telephone and thereafter by written explanation within a reasonable time.  The time for Contractor’s performance shall be extended by the period of delay, or such other period as County may elect.

5. Time of the Essence: 


Time is of the essence with respect to Contractor's performance under this Contract.  Delay in meeting the time commitments contemplated herein will result in the assessment of liquidated damages, if indicated at §4 at page one (1), hereof.  If Liquidated Damages are not so indicated, damages shall be as otherwise provided by law.

Insurance

6. Commercial General Liability Insurance:  (County Resolution No. 90674) 


If §6 at page one (1) hereof shall indicate a Commercial General Liability insurance policy is required, Contractor shall promptly provide proof of such insurance evidenced by a certificate of insurance with properly executed endorsements attached, which insurance shall include the following:


(i)
Broad form coverage for liability for death or bodily injury to a person or persons, and for property damage, combined single limit coverage, in the minimum amount indicated at said §6;


(ii)
An endorsement naming County as an additional insured under said policy, with respect to claims or suits arising from the Services provided or the relationships created under this Contract;


(iii)
A provision that said insurance shall be primary and other insurance maintained by the County of Nevada shall be excess only and not contributing with Contractor’s insurance;


(iv)
A provision that said insurance shall provide for thirty (30) days written notice to County of any termination or change in coverage protection, or reduction in coverage limits (except ten (10) days notice for non-payment of premium).

7. Automobile Liability Insurance:  (County Resolution No. 90676) 


If §7 at page one (1) hereof shall require either a Business Rated or a Commercial Automobile Liability insurance policy, for each vehicle used including non-owned and hired automobiles, Contractor shall promptly provide proof of such insurance evidenced by a certificate of insurance with properly executed endorsements attached, which insurance shall include the following provisions:


(i)
Liability protection for death or bodily injury to a person or persons, property damage, and uninsured and underinsured coverage, combined single limit coverage, in the minimum amount indicated at said §7;


(ii)
An endorsement naming County as an additional insured under said policy, with respect to claims or suits arising from the Services provided or the relationships created under this Contract;


(iii)
A provision that said insurance shall be primary and other insurance maintained by the County of Nevada shall be excess only and not contributing with Contractor’s insurance;


(iv)
A provision that said insurance shall provide for thirty (30) days written notice to County of any termination or change in coverage protection, or reduction in coverage limits (except ten (10) days notice for non-payment of premium).


If §7 at page one (1) hereof shall require a Personal Auto policy, for each vehicle used including non-owned and hired automobiles, Contractor shall promptly provide proof of such insurance in such amounts as required by law, evidenced by a certificate of insurance, or other proof acceptable to County.

8. Worker's Compensation:  (County Resolution No. 90674) 


If §8 at page one (1) hereof shall indicate a Worker’s Compensation insurance policy is required, Contractor shall maintain said policy as required by law, and shall promptly provide proof of such insurance evidenced by a certificate of insurance, or other documentation acceptable to County.


Before commencing to utilize employees in providing Services under this Contract, Contractor warrants that it will comply with the provisions of the California Labor Code, requiring Contractor to be insured for worker's compensation liability or to undertake a program of self-insurance therefore.

9. Errors and Omissions: 


If §9 at page one (1) hereof shall indicate Errors and Omissions insurance is required, Contractor shall maintain either a professional liability or errors & omissions policy in the minimum amount indicated, and shall promptly provide proof of such insurance evidenced by a certificate of insurance, or other documentation acceptable to County.

10. Miscellaneous Insurance Provisions:  (County Resolution No. 90675) 


All policies of insurance required by this Contract shall remain in full force and effect throughout the life of this Contract and shall be payable on a "per occurrence" basis unless County specifically consents to "claims made" coverage.  If the County does consent to "claims made" coverage and if Contractor changes insurance carriers during the term of this Contract or any extensions hereof, then Contractor shall carry prior acts coverage.


Insurance afforded by the additional insured endorsement shall apply as primary insurance, and other insurance maintained by County, its officers, agents and/or employees, shall be excess only and not contributing with insurance required or provided under this agreement.


At all times, Contractor shall keep and maintain in full force and effect throughout the duration of this Contract, policies of insurance required by this Contract which policies shall be issued by companies with a Best’s Rating of B+ or higher (B+, B++, A-, A, A+ or A++), or a Best’s Financial Performance Rating (FPR) of 6 or higher (6, 7, 8 or 9) according to the current Best’s Key Rating Guide, or shall be issued by companies approved by the County Risk Manager.  In the event the Best’s Rating or Best’s FPR shall fall below the rating required by this paragraph, Contractor shall be required to forthwith secure alternate policies which comply with the rating required by this paragraph, or be in material breach of this Contract. 


Failure to provide and maintain the insurance policies (including Best’s ratings), endorsements, or certificates of insurance required by this Contract shall constitute a material breach of this agreement (herein “Material Breach”); and, in addition to any other remedy available at law or otherwise, shall serve as a basis upon which County may elect to suspend payments hereunder, or terminate this Contract, or both.  (See §13, ¶2, below, as these provisions additionally apply to subcontractors.)

11. Indemnity: 

Nothing herein shall be construed as a limitation of Contractor’s liability, and Contractor shall indemnify, defend and hold harmless the County and its officers, officials, employees, agents and volunteers from any and all liabilities, claims, demands, damages, losses and expenses (including, without limitation, defense costs and attorney fees of litigation) which result from the negligent act, willful misconduct, or error or omission of Contractor, except such loss or damage which was caused by the sole negligence or willful misconduct of County or its officers, officials, employees, agents and volunteers.

Personal Services

12. Contractor as Independent: 


In providing services herein, Contractor, and the agents and employees thereof, shall act in an independent capacity and as an independent contractor and not as agents or employees of County.

13. Assignment and Subcontracting: 


Except as specifically provided herein, the rights, responsibilities, duties and Services to be performed under this Contract are personal to the Contractor and may not be transferred, subcontracted, or assigned without the prior written consent of County.  Contractor shall not substitute nor replace any personnel for those specifically named herein or in its proposal without the prior written consent of County.


Contractor shall cause and require each transferee, subcontractor and assignee to comply with the insurance provisions set forth herein at §§6, 7, 8, 9 and 10, to the extent such insurance provisions are required of Contractor under this Contract.  Failure of Contractor to so cause and require such compliance by each transferee, subcontractor and assignee shall constitute a Material Breach of this agreement, and, in addition to any other remedy available at law or otherwise, shall serve as a basis upon which County may elect to suspend payments hereunder, or terminate this Contract, or both.

14. Licensing and Permits: 


Contractor warrants (i) Contractor is qualified and competent to provide all Services under this contract; (ii) Contractor and all employees of Contractor hold all necessary and appropriate licenses therefore, including those licenses set forth at §14, page one (1) hereof; and, (iii) Contractor shall obtain, and remain in compliance with, all permits necessary and appropriate to provide said Services.  Contractor shall cause said licenses and permits to be maintained throughout the life of this Contract.  Failure to do so shall constitute a Material Breach of this agreement, and, in addition to any other remedy available at law or otherwise, shall serve as a basis upon which County may elect to suspend payments hereunder, or terminate this Contract, or both.

Public Contracts

15. Prevailing Wage and Apprentices: 


To the extent made applicable by law, performance of this contract shall be in conformity with the provisions of California Labor Code, Division 2, Part 7, Chapter 1, commencing with Section 1720 relating to prevailing wages which must be paid to workers employed on a public work as defined in Labor Code §§ 1720, et seq.; and shall be in conformity with Title 8 of the California Code of Regulations §§ 200 et seq., relating to apprenticeship.  Contractor shall comply with the provisions thereof at the commencement of Services to be provided herein, and thereafter during the term of this Contract.  A breach of the requirements of this section shall be deemed a material breach of this contract A copy of the relevant prevailing wage as defined in Labor Code §1770 et seq. is on file with the Department of Transportation, County of Nevada, 950 Maidu Avenue, Nevada City, California 95959.  Copies will be provided upon request.

16. Accessibility (County Resolution No. 00190): 


It is the policy of the County of Nevada that all County services, programs, meetings, activities and facilities shall be accessible to all persons, and shall be in compliance with the provisions of the Americans With Disabilities Act and Title 24, California Code of Regulations.  To the extent this Contract shall call for Contractor to provide County contracted services directly to the public, Contractor shall certify that said direct Services are and shall be accessible to all persons.

17. Nondiscriminatory Employment: 


In providing Services hereunder, Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, age, sex, national origin, political affiliation, ancestry, marital status or disability.  This policy does not require the employment of unqualified persons.

18. Prior Nevada County Employment (County Resolution No. 03-353): 


Effective July 22, 2003, it is the policy of the County of Nevada that former members of the Board of Supervisors, a former CEO, or a former Purchasing Agent, for a period of twelve (12) months following the last day of employment, shall not enter into any relationship wherein that former employee or former Board member receives direct remuneration from a legal entity that, during the last twelve (12) months of said employment or Board member’s service, entered into a contract with, or received a grant from the County of Nevada.  Provided however, that this prohibition shall not apply to any employee that did not personally approve a contract with or grant to said legal entity during the last twelve (12) months of said employment, and shall not apply when the Board of Supervisors did not approve a contact with or grant to said legal entity during the last twelve (12) months of said Board member’s service.  


A violation of this policy shall subject Contractor to all of the remedies enumerated in said resolution and as otherwise provided in law, which remedies shall include but not be limited to injunctive relief, cancellation and voiding of this contract by County, a return of grant money, a cause of action for breach of contract, and entitlement to costs and reasonable attorney fees in any action based upon a breach of contract under this provision.

19. Cost Disclosure: 


In accordance with Government Code Section 7550, should a written report be prepared under or required by the provisions of this Contract, Contractor agrees to state in a separate section of said report the numbers and dollar amounts of all contracts and subcontracts relating to the preparation of said report

Default and Termination

20. Termination: 


A Material Breach of this Contract pursuant to the terms hereof or otherwise, in addition to any other remedy available at law or otherwise, shall serve as a basis upon which County may elect to immediately suspend payments hereunder, or terminate this contract, or both, without notice.


If Contractor fails to timely provide in any manner the services materials and products required under this Contract, or otherwise fails to promptly comply with the terms of this Contract, or violates any ordinance, regulation or other law which applies to its performance herein, County may terminate this Contract by giving five (5) days written notice to Contractor.


Either party may terminate this Contract for any reason, or without cause, by giving thirty (30) calendar days written notice to the other, which notice shall be sent by registered mail in conformity with the notice provisions, below.  In the event of termination not the fault of the Contractor, the Contractor shall be paid for services performed to the date of termination in accordance with the terms of this Contract.  Contractor shall be excused for failure to perform services herein if such performance is prevented by acts of God, strikes, labor disputes or other forces over which the Contractor has no control.


County, upon giving sixty (60) calendar days written notice to Contractor, shall have the right to terminate its obligations under this Contract at the end of any fiscal year if the County or the State of California, as the case may be, does not appropriate funds sufficient to discharge County’s obligations coming due under this contract.

Miscellaneous

21. Books of Record and Audit Provision: 


Contractor shall maintain complete records relating to this Contract for a period of five (5) years from the completion of Services hereunder.  Said records shall include but not be limited to bids and all supporting documents, original entry books, canceled checks, receipts, invoices, payroll records including subsistence, travel and field expenses, together with a general ledger itemizing all debits and credits

Contractor shall permit County to audit said records as well as such related records of any business entity controlled by Contractor.  Said audit may be conducted on Contractor's premises or at a location designated by County, upon fifteen (15) days notice.  Contractor shall promptly refund any moneys erroneously charged and shall be liable for the costs of audit if the audit establishes an over-charged of five percent (5%) or more of the Maximum Contract Price.

22. Intellectual Property: 


All original photographs, diagrams, plans, documents, information, reports, computer code and all recordable media together with all copyright interests thereto (herein “Intellectual Property”), which concern or relate to this Contract and which have been prepared by, for or submitted to Contractor, shall be the property of County, and upon fifteen (15) days demand therefore, shall be promptly delivered to County without exception.  Provided however, for personal purposes only and not for commercial, economic or any other purpose, Contractor may retain a copy of Contractor’s work product hereunder.

23. Entire Agreement: 


This Contract represents the entire agreement of the parties, and no representations have been made or relied upon except as set forth herein.  This Contract may be amended or modified only by written, fully executed agreement of the parties.

24. Jurisdiction and Venue: 


This Contract shall be construed in accordance with the laws of the State of California and the parties hereto agree that venue shall be in Nevada County, California.

25. Compliance with Applicable Laws: 


The Contractor shall comply with any and all federal, state and local laws, codes, ordinances, rules and regulations which relate to, concern of affect the Services to be provided by this Contract.

26. Notices: 


This Contract shall be managed and administered on County’s behalf by the department and the person set forth at §26, page one (1) of this Contract, and all invoices shall be submitted to and approved by this Department.  In addition to personal service, all notices may be given to County and to Contractor by first class mail addressed as set forth at said §26 Said notices shall be deemed received the fifth (5th) day following the date of mailing or the earlier date of personal service, as the case may be.

27. Authority: 


All individuals executing this Contract on behalf of Contractor represent and warrant that they are authorized to execute and deliver this Contract on behalf of Contractor.

IN WITNESS WHEREOF, the parties have executed this Contract effective on the Beginning Date, above.

Exhibit B:  PROPOSAL COVER SHEET
	Applicant Agency: ________________________________________________________________________

	

	Contact Person

	Name and Title: __________________________________________________________________________

	

	Address: _______________________________________________________________________________

	

	Phone: _____________________________  Fax:  ___________________________________

	

	E-mail: ________________________________________________________________

	

	Type of entity: ___________________________________________________________________________

                         (e.g., corporation, sole-proprietorship, non-profit organization, public agency, etc.)

	Federal Tax ID:  ​​​​​​​​​__________________________________________________________________________







Amount of Proposal: $____________

_______________________________________

Signature of Authorized Representative 

_______________________________________

Date
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