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SECTION ONE
INTRODUCTION AND INSTRUCTIONS

1.01 
Purpose of the RFP

The State of North Dakota acting through its Department of Human Services’ Medical Services Division (Purchasing Agency) is requesting proposals for an entity to provide Medicaid RAC services on a contingency fee basis

1.02 
Contact Person, Telephone, Fax, and E-mail

Procurement Officer:  Dawn Mock
Phone: 701-328-1895
Fax: 701-328-1544
TTY Users Call: 7-1-1 (Relay North Dakota)
E-Mail: dmock@nd.gov 

The procurement officer is the point of contact for this RFP.  All offeror communications regarding this RFP must be directed to the procurement officer.  The preferred method of communication is e-mail.  Unauthorized contact regarding the RFP with other employees of Purchasing Agency may result in the offeror being disqualified; the offeror also may be suspended or disbarred from the State’s bidders’ list.

1.03
RFP Schedule

This schedule of events represents Purchasing Agency’s best estimate of the schedule that will be followed for this RFP.  The RFP schedule is as follows:


	RFP Schedule
	Dates
	Time (CST)

	RFP Issue Date
	May 6, 2011
	

	Deadline for Receipt of Questions and Objections
	May 13, 2011	
	4:00 pm

	Questions, Objections, and Responses Issue Date
	May 20,2011 
	

	Deadline for Receipt of Proposals
	May 31, 2011
	4:00 pm

	Notice of Intent to Award a Contract Issue Date
	June 10, 2011 
	

	Contract Start Date
	August  1, 2011
	





1.04 
Assistance to Offeror with a Disability

An offeror with a disability who needs an accommodation should contact the procurement officer prior to the Deadline for Receipt of Proposals so reasonable accommodation can be made.

1.05
Notice Provided

Notice of this solicitation is being provided through the following:

· North Dakota Department of Human Services
Website: http://www.nd.gov/dhs/info/publicnotice/index.html
· North Dakota Office of Management and Budget, State Procurement Office
Website: http://www.nd.gov/spo/
· Solicitation Notice Mailed (postal or electronic) to potentially interested parties

Notice of this solicitation has been provided in accordance with N.D.C.C. § 54-44.4-09

1.06 
Pre-Proposal Conference

No pre-proposal conference will be held for this RFP.  Questions regarding this solicitation must be addressed as specified in 1.07 Deadline for Receipt of Questions and Objections.

1.07
Deadline for Receipt of Questions and Objections

Offerors must carefully review this solicitation, the sample contract, and all other attachments for defects, or questionable or objectionable material.  All questions must be in writing and directed to Purchasing Agency, addressed to the procurement officer, citing the RFP title and number and the RFP, contract, or attachment section or sections. To allow sufficient time to respond or to issue any necessary amendment to the RFP, the procurement officer must receive these questions by the Deadline for Receipt of Questions and Objections specified in 1.03 RFP Schedule.

Protests based on the content of the solicitation will be disallowed if these faults have not been brought to the attention of the procurement officer, in writing, before the Deadline for Receipt of Questions and Objections.

If a question can be answered by directing the questioner to a specific section of the RFP, sample contract, or other attachments, the procurement officer may provide a response to the question over the telephone. Other questions may be more complex and may require a written response or amendment to the RFP.  The procurement officer will make this determination.  Oral communications are considered unofficial and non-binding on Purchasing Agency.  

The questions, objections, and responses will be summarized into a solicitation amendment.  Notice of the solicitation amendment will be provided through the Department of Human Services and the Office of Management and Budget websites as identified in 1.05 Notice Provided and to those who have submitted a letter of interest pursuant to 1.09 Letter of Interest.  The notice of solicitation amendment will be issued by the Questions, Objections, and Responses Issue Date specified in 1.03 RFP Schedule. 

1.08
Amendments to the RFP

If an amendment to this RFP is issued, a solicitation notice will be issued and provided through the websites as identified in 1.05 Notice Provided and to those who have submitted a letter of interest pursuant to 1.09 Letter of Interest.

1.09
Letter of Interest

Offerors interested in receiving solicitation notices related to this RFP are invited to contact the procurement officer citing the RFP title and number, contact person, mailing address, and e-mail address. The sole purpose of the letter of interest is to provide Purchasing Agency with a contact person to receive any notices related to the RFP.  Submission of a letter of interest is not a requirement for submitting a proposal.

1.10
Deadline for Receipt of Proposals and Return Mailing Address

Offeror shall submit four paper copies (one with original signature) and one electronic copy of their proposal in a sealed package.  Electronic copy of their proposal can be on a disk, CD or USB drive.

Offeror shall submit one cost proposal in a separate sealed envelope clearly labeled “cost proposal”.

Packages and envelopes containing proposals must be clearly addressed as described below to ensure proper delivery and to avoid being opened by Purchasing Agency before the deadline for receipt.  Packages must be addressed as follows:

· Dawn Mock, Procurement Officer
North Dakota Department of Human Services
Medical Services Division
RFP Number 325-11-10-015
600 East Boulevard Avenue Dept 325
Bismarck ND 58505-0250

Proposals must be received at the above address no later than the Deadline for Receipt of Proposals specified in 1.03 RFP Schedule.  Proposals will not be read publicly at the opening.

Proposals may not be delivered orally, by facsimile transmission, or by other telecommunication or electronic means.  

Offerors assume the risk of the method of dispatch chosen. Purchasing Agency assumes no responsibility for delays caused by any delivery service.  Postmarking by the due date will not substitute for actual proposal receipt by Purchasing Agency.  Offeror’s failure to submit its proposal prior to the deadline will cause the proposal to be rejected.  Late proposals or amendments will not be opened or accepted for evaluation.

1.11
Approved Vendor Registration Requirements

Proposals will be accepted from offerors who are not currently approved vendors on the State’s bidders’ list; however, the successful offeror must be eligible to, and will be required to become approved by the start date of the contract resulting from this RFP.  

To become an approved vendor, an offeror must:

1. Register with the North Dakota Secretary of State (fees apply), and 
2. Submit a completed Domestic Bidder List Application Substitute IRS Form W-9 (SFN 53655) to the North Dakota Office of Management and Budget, State Procurement Office.

Offeror may access the State’s Vendor Registry to verify whether the offeror is currently an approved vendor on the State’s bidders’ list or may register on-line to become an approved vendor.  The Vendor Registry may be accessed on-line at:

· North Dakota Office of Management and Budget, State Procurement Office
     Website: http://www.nd.gov/spo/
For assistance contact: 701-328-2773 or infospo@nd.gov

The State’s bidders’ list that will be used for this solicitation is as follows:

· Commodity Code: 946, 918
Sub-Class:  20, 04


SECTION TWO
BACKGROUND INFORMATION

2.01 
Background Information 

Purchasing Agency is the state agency responsible for the administration of the North Dakota Medicaid program, a medical assistance program established by Title XIX of the Social Security Act of 1965. In accordance with the Federal Medicaid State Fiscal Administration requirements set forth in 42 C.F.R. 456, Purchasing Agency has established a Surveillance and Utilization Review Section (SURS) to safeguard against unnecessary or inappropriate utilization of care and services and against excess payments. SURS identifies and collects overpayments made to North Dakota Medicaid Providers (providers). SURS accomplishes this through data mining, medical records review, and provider audits. Purchasing Agency also contracts for the regular review of inpatient hospital claims through a Quality Improvement Organization. Section 6411 of the Affordable Care Act, Expansion of Recovery Audit Contractor (RAC) Program, amends section 1902(a)(42) of the Social Security Act requires states to contract with a RAC vendor and allows states to reimburse contractors who assist in the identification and recovery of improper payments on a contingency fee basis. Paying for this work on a contingency fee basis will enable Purchasing Agency to have a much greater volume of claims reviewed for improper payments than has been possible in the past.

North Dakota’s Medicaid population for February 2011 was 64,011 recipients. Claims were for the delivery of primary, acute and long-term-care services to this population. North Dakota Medicaid pays providers by fee-for-service payments to eligible and enrolled health care providers.

North Dakota Medicaid uses CMS-DRG version 24 grouper and completed the necessary measures to comply with the National Correct Coding Initiative effective October 1, 2010. Purchasing Agency mainframe MMIS uses an IBM VTS7720 type of disk file storage system for backing up our claims files that are a stored in DB2. The format for our claims files are in EBCDIC however Purchasing Agency is capable of converting to flat ASCII file for sending data.

In 2010, Purchasing Agency processed approximately 2,925,000 claims totaling $700,217,520. 


SECTION THREE
SCOPE OF SERVICE

3.01 
Scope of Work

Purchasing Agency is requesting proposals for an entity to provide Medicaid RAC services on a contingency fee basis.  

Purchasing Agency will operate the North Dakota Medicaid RAC program and will enter into a contract resulting from this RFP for Medicaid RAC services through the project outlined in this RFP. The mission of the project is to reduce improper payments in Medicaid through the efficient detection and collection of overpayments, the identification of underpayments and the implementation of actions that will prevent future improper payments.

Successful offeror will identify and recover overpayments and identify underpayments made to providers. The contingency fee will only apply to the recovery of overpayments.

Offeror must have practical experience and success in the identification and recovery of improper payments in the healthcare industry; know relevant federal and state regulations; and possess the technological skills necessary to adequately provide RAC services utilizing claims information from Purchasing Agency’s Medicaid Management Information System (MMIS).


North Dakota Medicaid RAC program requirements and essential components of work:

A. 	HIPAA Compliance

The successful offeror is required to comply with the standards of privacy set forth in section North Dakota Century Code 50-06-05(2) and 42 CFR 431.300-306. The successful offeror must know the HIPAA General Administrative Requirements of 42 CFR Part 160 and to comply with HIPAA’s compliance and enforcement provisions. Successful offeror must create and maintain a log capable of tracking privacy authorizations applicable to overpayment activities. 

The successful offeror must sign appropriate agreements to transmit claims information. Purchasing Agency will transmit claim information currently utilized by Purchasing Agency’s MMIS claims payment system.  Information must be transmitted using secure processes and utilize technology currently available within Purchasing Agency’s environment.  Following submission, the successful offeror must then complete the transmission of the claims information to its system within 24 hours so that its analytical processing can then be initiated. Note that this is a minimum standard which will be applied to complicated analytical processes involving multiple large data sets over multiple years. Less complicated processes using smaller data sets must be completed in less time.

B. 	Identification of Medicaid Improper Payments

Successful offeror shall pursue the identification of claims which contain improper payments for which payment was made or should have been made under the North Dakota Medicaid program guidelines.

Improper payments INCLUDED in this Scope of Work:

Unless prohibited under “L. Improper Payments Excluded in this scope of work", successful offeror may attempt to identify improper payments that result from any of the following:

1.	Incorrect payment amounts (exception: in cases where Purchasing Agency issues instructions directing successful offeror not pursue certain incorrect payments made);
2. 	Non-covered services (including services that are not reasonable and necessary);
3. 	Incorrectly coded services (including DRG miscoding); and
4. 	Duplicate services.

C. 	Assessing an overpayment for failing to provide requested medical records

	Successful offeror may find the claim to be an overpayment if medical records are requested and not received within 45 calendar days. Prior to issuing a finding for failure to submit documentation, successful offeror shall initiate one additional contact to the provider. Documentation of the contact must be maintained and visible by Purchasing Agency in the RAC data warehouse. All “form” letters must be approved by Purchasing Agency. The Successful Offeror is responsible for ensuring that the provider receives any letters addressed to them.

D. 	Audits and Reviews, Notification of Overpayments or Underpayments and Fraud Referrals

When completing the audits and reviews, successful offeror will:

1. 	Work within the confines of an approved work plan specific to audit and review;
2. 	Notify provider of their intention to audit and review (notification must be approved by the Purchasing Agency);
3. 	Assure providers are allowed the appropriate time as identified in an approved work plan to provide documents for the audit or review;
4. 	Review the documents and response as agreed in an approved work plan;
5. 	Perform audits in accordance with Generally Accepted Auditing Standards;
6. 	Issue the notification letter to the provider based on the findings or lack of findings of the audit and review;
7. 	Maintain individual case files and include information relevant to determine the work performed, the conclusions reached, correspondence related to the case, and notes of any relevant phone conversations;
8.  Pursue recovery of overpayments;
9.  Make referrals to SURS as directed by Purchasing Agency when suspected fraud is discovered during the process of the review or audit; and
    10. Report on all audit and review activity.

E. 	Audit and Review Process

1. Types of Determinations successful offeror may make:

When successful offeror reviews a claim, it may make any or all of the determinations listed below.

a. 	Coverage Determinations

A successful offeror may find a full or partial overpayment exists if the service is not covered or had not been prior authorized (i.e., it fails to meet one or more of the conditions for coverage listed below). In order to be covered by North Dakota Medicaid, a claim must:

i.	Be included in the State Plan as a covered service 
ii.	Be medically necessary. Any claims determined to not meet medical necessity must be reviewed and approved or denied by Purchasing Agency prior to accessing the overpayment. 

There may be exceptions to the requirement that a service be reasonable and necessary for diagnosis or treatment of illness or injury as determined by Purchasing Agency.

b. Coding Determinations

Successful offeror may find that an overpayment or underpayment exists if the service is not correctly coded according to the applicable coding requirements.

c. Other Determinations

Successful offeror may determine that an overpayment or underpayment exists if the claim was paid twice (i.e., a “duplicate claim”), was priced incorrectly, or the claim was processed and did not apply a payment policy. Successful offeror shall report potential quality issues immediately to SURS. 




2. 	Rationale for Determination.

Successful offeror shall ensure that policies utilized in making a review determination are applicable at the time the service was rendered. Successful offeror shall document the rationale for the determination. This rationale shall list the review findings including a detailed description of the Medicaid policy or rule that was violated and a statement as to whether the violation resulted in an improper payment. Because these determinations can be appealed, it is important that the rationale for the determination be documented both initially and at each level of appeal. If an issue is brought to the attention of Purchasing Agency by any means and Purchasing Agency instructs successful offeror on the interpretation of any policy or regulation, successful offeror shall abide by Purchasing Agency’s decision.

F.	Appeal Process
	
Successful offer must afford the right to appeal to a provider who disagrees with successful offeror’s finding that an overpayment exists. Offer shall establish a process that includes two informal appeal levels. The decision in the second informal appeal level must be decided by successful offeror’s medical director. After the two informal appeal levels are exhausted successful offeror must notify provider in the decision of the appeal rights available through Purchasing Agency. Successful offeror shall be responsible for assuring Purchasing Agency receives all documents involved in the informal appeal process. Successful offeror will provide data, as well as live witness testimony, at no cost to Purchasing Agency for any investigation, administrative hearing or other legal proceeding resulting from a finding that an overpayment exists.

G. 	Provider Outreach

Successful offeror shall be responsible for performing the necessary provider outreach to notify provider communities of purpose and direction of the RAC services prior to commencing recovery audits and reviews. Successful offeror will work with outside provider associations to discuss their approved work plan and potential overpayments that may occur from a specific RAC audit and review. Successful offeror will discuss issues and answer questions, as appropriate, to assist in the education of provider associations prior to collecting any overpayments. Successful offeror will also meet with provider associations, as needed, after a specific review and audit has been concluded to review their overpayment findings and to assist in reducing future overpayments through association and provider education. All outreach activities must be furnished to and approved by Purchasing Agency five business days prior to informing the providers of the planned activity. Dates, times, location, materials covered and providers intended for the outreach must be included when informing Purchasing Agency.


I. Case Tracking – Provider Web Portal

Successful offeror will create a web based system for case management and to track audit and review. The system must have the ability to be securely accessed by providers who are or have been under review or audit by successful offeror to allow them to determine the status of their audit or review. Purchasing Agency will also have access to this web portal.

J.	RAC Data Warehouse

Successful offeror will build and maintain a RAC data warehouse. RAC data warehouse should be a free standing system where claims examined by the successful offeror can be reviewed to adequately plan the review work of successful offeror and to minimize duplication of effort between entities performing audit and review work of providers to include the Medicare RAC and the Medicaid Integrity Contractors (MIC). Appropriate security measures need to be taken in order to be in compliance with HIPAA requirements. RAC data warehouse is to be an application which houses all RAC pursuits, identifications and collections. The successful offeror must include all components of the identification of improper payments recovery and tracking process. Ideally this RAC data warehouse will allow for the identification of the specific claims under review or audit by successful offeror. The successful offeror shall update RAC data warehouse with the improper payment amount for each claim in question at the line level. The successful offeror will provide their proposed plan and timelines for the creation of RAC data warehouse in the project plan.

K.	 Work Plans

Prior to the commencement of recovery audits and reviews, the successful offeror must submit a detailed work plan to Purchasing Agency for review and approval. Purchasing Agency expects the successful offeror to submit multiple individualized work plans throughout the course of a contract resulting from this RFP for review and approval. The individualized work plans will detail specific areas of non-compliance which the successful offeror’s audit and review work will be targeting. These work plans will, at a minimum:

1. Identify the successful offeror’s project manager and staff assigned;
2. Describe the detailed steps and approach successful offeror will take to identify 	and audit and review providers;
3. Identify a timeline for the work plan;
4. Provide a list of proposed providers to be audited and reviewed;
5. Identify any required Purchasing Agency resources;
6. Verify with Purchasing Agency that no other entities have active or open 	investigations for the same allegation;
7. Include any written correspondence that the successful offeror proposes to send 	to providers; and, 
8. Include any and all other facets that may affect the audits and reviews, to include 	coordinating with the Medicare RAC to minimize the auditing burden on 	providers.

The successful offeror may not proceed with work until it receives written approval of the work plan from Purchasing Agency. The successful offeror’s scope of work is limited to only the activities stated and authorized in the work plan that has been approved by Purchasing Agency. Detailed work plans will be reviewed and approved prior to the start of each of quarter. All templates (e.g. forms and letters) to be used must be pre-approved by Purchasing Agency.

L. 	Improper payments EXCLUDED in this Scope of Work:

Successful offeror may NOT attempt to identify improper payments arising from any of the following:

1. Services provided under a Program other than North Dakota Medicaid Fee-For-Service; 

For example, the successful offeror may NOT attempt to identify improper payments in the Program of All-Inclusive Care for the Elderly (PACE) program, Children’s Health Insurance Program (CHIP) and Health Management program.  The successful offeror shall not attempt to identify any over payment or underpayment of claims submitted by or on behalf of clients served by the Department of Corrections and Rehabilitation, Department of Human Services’ Division of Vocational Rehabilitation, Department of Health’s Children’s Special Health Services, Department of Human Services’ Disability Determination Services Division or any non-Medicaid claim that is processed through MMIS.

2. Cost report review;

The successful offeror may not attempt to identify overpayments through the review of the cost reports and or rate setting methodology for Medicaid providers who are reimbursed based on rates established through cost reports. The claims submitted by such providers will be included in the universe; however, the rate setting methodology and cost reports are not in scope.  (Examples of Medicaid provider rates that are established through a cost report are:  Psychiatric Residential Treatment Facilities, Nursing Facilities, Intermediate Care Facilities, and Critical Access Hospitals)

3. Claims more than 5 years past the first date of service on the claim;

The successful offeror shall not attempt to identify any overpayment or underpayment more than 5 years past the first date of service on the claim. Any overpayment or underpayment inadvertently identified by successful offeror after this timeframe shall be set aside. The successful offeror shall take no further action on these claims except to indicate the appropriate status code in the RAC data warehouse. The look back period is counted starting from the date of the first date of service and ending with the date the successful offeror issues the overpayment notification letter.

4. Claims of Providers under Investigation; and;

The successful offeror shall not attempt to identify any overpayment or underpayment for those providers determined to be under investigation by Law Enforcement (LE), including the SURS, the Office of the Inspector General, the Department of Justice, the Federal Bureau of Investigations or any other LE entity where pursuit of an improper payment may jeopardize the criminal investigation.

Note: Purchasing Agency reserves the right to limit the time period available for review by claim type, by provider type, or by any other reason where Purchasing Agency believes it is in the best interest of the Medicaid program to limit claim review. 

M.	Payment Plan

In an effort to pursue provider overpayments successful offeror will work with Purchasing Agency to determine the appropriate payment method and amount. 

N.  Overpayment Recoveries

1. As part of its overpayment recovery activities, and as determined appropriate by Purchasing Agency, the successful offeror must establish a separate lockbox-bank account to track North Dakota RAC recoveries.  The accounts must be under Purchasing Agency’s name and used exclusively for the deposit of North Dakota’s RAC recoveries.  The successful offeror will be responsible for all banking fees.  The successful offeror must have online banking access and the capability of performing electronic fund transfers (EFT) to a designated state of North Dakota depository bank.  The successful offeror shall conduct EFT to Purchasing Agency on a weekly basis consisting of provider deposits from the week immediately prior; and,

2. The successful offeror must provide Purchasing Agency staff with a report of the daily deposits.  Purchasing Agency will inform the successful offeror of any payments received via claim adjustments or garnishments. A contract resulting from this RFP is based on a contingency fee and Purchasing Agency will pay the fee based upon the successful offeror’s recoveries which are a result of the successful offeror’s efforts as outlined in 4.09 Proposed Payment Procedures.

O. 	Monthly Progress Reports
	
1. Successful offeror shall submit monthly administrative progress reports outlining all work accomplished during the previous month with the monthly request for reimbursement sent to Purchasing Agency.  Monthly reporting formats shall be approved or specified by Purchasing Agency.  The reports must include:

a. Complications completing any task;
b. Upcoming provider outreach efforts;
c. Update of project plan and work plans;
d. Update of what vulnerability issues are being reviewed in the next month;
e. Recommended corrective actions for vulnerabilities (i.e. system edit, provider education)
f. Update on how vulnerability issues were identified and what potential vulnerabilities cannot be reviewed because of potentially ineffective policies;
g. Appeal statistics (number of appeals requested, numbers of appeals over turned through the informal appeals process, and number of findings upheld); and
h. Process improvements to be completed.

2. Successful offeror shall submit monthly financial reports outlining all work accomplished during the previous month.  This report shall be broken down as follows:
a. Overpayments Collected – amounts shall only be printed on this report if the amount has been collected (in summary and detail). Amount of the contingency fee being requested:
b. Underpayments Identified and Paid Back to Provider – amounts should only be on this report if the amount has been paid back to the provider by Purchasing Agency (in summary and detail);
c. A breakdown of the federal fiscal year and quarter that the overpayments were initially paid to the provider (in summary and detailed by claim);
d. Overpayments Adjusted – amounts shall be included on this report if an appeal has been decided in the provider’s favor or if the successful offeror rescinded the overpayment after adjustment occurred (in summary and detail);
e. Overpayments In the Queue –includes claims where the successful offeror believes there is an overpayment because of an automated or complex review but the amount has not yet been recovered;
f. Underpayments In the Queue –includes claims where the successful offeror believes an underpayment exists because of an automated or complex review but the amount has not been paid back to the provider;
g. Number of medical records requested from each provider (in detail);
h. Number of medical reviews completed within the past 60 days; 
i. Number of reviews that failed to meet the 60 day review timeframe and the rationale for failure to complete the reviews within 60 days;
j. Number of audit completed; and
k. Number of cases reported for potential fraud.
l. Itemized amount of overpayments in the appeals process.

Reports 1 and 2 above shall also be included with the monthly request for reimbursement to Purchasing Agency.  All reports shall be in summary format with all applicable supporting documentation.

The information above is a summary of the duties and responsibilities that would be contractually required of the successful offeror. 

Proposals submitted in response to this RFP must reflect the offeror’s understanding of, and commitment to, perform this Scope of Work. The offeror will be responsible for the duties and responsibilities as described above, including all preparatory and intervening steps, whether or not Purchasing Agency has explicitly specified or delineated them within the RFP. In developing their proposals, offeror must fully and appropriately plan and cost out their proposed projects, including all necessary preparatory and intervening steps.

Successful offeror, under the direction of Purchasing Agency, shall agree to meet all the requirements of the North Dakota Medicaid RAC program, which follows in this section. In this RFP, Purchasing Agency is outlining the essential components of this work that will be required of the successful offeror. Offeror’s proposal must at minimum address all the program requirements described in this RFP and may at offeror's option propose additional project activity that would result in enhanced recoveries and thorough completion of all Medicaid RAC program expectations. It will be the responsibility of the successful offeror to understand the North Dakota Medicaid program integrity structure and to familiarize its entire RAC project staff and any subcontractors with applicable state and federal laws, rules, CMS guidelines and regulations pertaining to the North Dakota Medicaid program.

3.02
Location of Work

Purchasing Agency will not provide workspace for the successful offeror.

3.03
Prior Experience 

In order to be considered responsive, offeror’s documentation must support the minimum prior experience and qualification requirements be presented in the same order requested. An offeror’s failure to meet these minimum prior experience and qualification requirements will cause its proposal to be considered nonresponsive and its proposal will be rejected.  

Minimum requirements:

A. 	Three (3) years cumulative experience working for federal, state, or private industry performing reviews and audits of healthcare providers’ claims for the purpose of identifying overpayments and underpayments. Including applying their rules, regulations and policies to healthcare claims for the identification of improper payments. The review and audit design, development of review and audit procedures, data manipulation and analysis of data sets, implementation of audit procedures and validation of results;

B.	Three (3) years experience in performing data exchanges of claim information with government or private companies;

C.	 Three (3) years experience in creating and maintaining databases for the purpose of claims tracking; and

D.	 Two (2) years experience administering or participating in an appeal process.

3.04
Staff Experience and Capabilities

Proposals must indicate key staff, at minimum, as follows:

A. 	Project Manager: The successful offeror must hire a Project Manager (a designated key staff person) to liaise between the successful offeror and Purchasing Agency. 

The Project Manager must have the following minimum qualifications:
1. 	Three (3) years experience in the management and administration of utilization review projects;
2. 	Three (3)years experience in working with Medicaid and Medicare policies and procedures or three (3)years experience in working with private and commercial insurance company policies and benefits;
3. 	Three (3)years experience in the use of computer programs and software, data entry, data exchange, database creation, claims processing, spreadsheet creation, templates and reporting functions;
4.	 Three (3) years experience working with an appeals process; and,
5. 	Working knowledge of medical terminology, legal terminology, and managed care policies.

B. 	Medical Director: The successful offeror must employ or contract with a medical director and arrange for an alternate when the medical director is unavailable for extended periods. The medical director must be either a Doctor of Medicine or a Doctor of Osteopathy who has relevant work and educational experience. The medical director must have the following work experience and education:

1. Relevant work experience:

a. 	Prior work experience in the health insurance industry, utilization review firm or health care claims processing organization;
b.	Extensive knowledge of healthcare programs (public or private) particularly the coverage and payment rules; and,
c. 	Public relations experience such as working with physician groups, beneficiary organizations or Congressional offices.

2.	Educational Experience in Practicing medicine as a board certified doctor or doctor who is currently licensed.

All clinicians employed or retained as consultants must be currently licensed to practice medicine in the State of North Dakota, and successful offeror must periodically verify that their license is current. When recruiting the medical director, successful offeror must give preference to physicians who have patient care experience and are actively involved in the practice of medicine. The medical director’s duties relevant to the RAC are listed below.

Primary duties include:

a. 	Providing the clinical expertise and judgment to understand North Dakota Medicaid policy;
b. 	Serving as a readily available source of medical information to provide guidance in questionable claims reviews situations;
c. 	Recommending when provider education, system edits or other corrective actions are needed or must be revised to address RAC vulnerabilities;
d. 	Briefing and directing staff on the correct application of policy during claim adjudication, including written internal claim review guidelines;
e. 	Keeping abreast of medical practice and technology changes that may result in improper billing or program abuse;

Other duties include:

a. 	Interacting with North Dakota Medicaid's Medical Director and other contractors to share information on potential problem areas;
b. 	Participating in medical director led clinical workgroups, as appropriate; 
c. 	Participating in RAC presentations to Purchasing Agency, providers and provider associations; and
d.	Participating in the second level of appeals process.

To prevent conflict of interest issues, the successful offeror must provide written notification to Purchasing Agency within 3 months after the appointment, election, or membership effective date if the medical director becomes a committee member or is appointed or elected as an officer in any state or national medical societies or other professional organizations. In addition, medical directors who are currently in practice should notify Purchasing Agency of the type and extent of the practice.

C. 	Key Staff: Successful offeror shall have other key staff involved in providing RAC services identified in Section 3.01 Scope of Work.  Additional key staff may include:

a. Medical record reviewers;
b. Review nurses;
c. Physician reviewers;
d. Database Administrator;
e. Auditors;
f. Data processors;
g. Data analysts;
h. Registered Health Information Administrator or Certified Professional Coders;
i.  Biostatistician;
j.  Information Systems Manager; and
k. Computer support personnel.

Purchasing Agency must approve any replacement of the Project Manager, medical director, or other key staff members. Purchasing Agency reserves the right to disapprove a key staff’s replacement if it determines the minimum education and experience requirements are not met.

3.05
Required Licenses

By the Deadline for Receipt of Proposals, the offeror must have and keep current any professional licenses and permits required by federal, state, and local laws for performance of a contract entered as a result of this RFP.  Offerors who do not possess required licenses at the time proposals are due will be determined non-responsive and their proposal will be rejected.

3.06
Federal and State Requirements

Offeror shall identify all known state and federal requirements that apply to the proposal, the evaluation, or the contract to be entered as a result of this RFP.

SECTION FOUR
GENERAL CONTRACT INFORMATION

4.01 
Contract Term, Extension and Renewal Options 

Purchasing Agency intends to enter a contract effective August 1, 2011 through June 30, 2013.

Purchasing Agency may extend the contract period for an additional period of time, not to exceed twelve months, beyond the normal expiration date of the contract, upon mutual written agreement by both parties.

The contract resulting from this RFP may be renewed upon satisfactory completion of the initial contract term. Purchasing Agency reserves the right to renew the contract for up to two additional periods, each period of renewal being for 24 months, upon written agreement by both parties. The contract will not automatically renew. Purchasing Agency will provide written notice to the successful offeror of its intent to renew this contract at least 45 days before the contract’s expiration date.

4.02
Standard Contract Provisions

The successful offeror will be sent a contract to sign and return to Purchasing Agency.  A sample contract is attached to this RFP as Attachment A.  The successful offeror shall comply with the contract provisions set out in this attachment.  Any objections to the contract provisions must be set out in the offeror’s proposal.  No alterations of these provisions will be permitted without prior written approval from Purchasing Agency.  Offerors are instructed to contact the procurement officer in writing by the Deadline for Receipt of Questions and Objections set forth in 1.03 RFP Schedule, with any concerns regarding the contract provisions.  

4.03
Proposal as Part of the Contract

Part or all of this RFP and the successful proposal may be incorporated into any contract entered as a result of this RFP.

4.04
Additional Terms and Conditions

Purchasing Agency reserves the right to add, delete, or modify terms and conditions during contract negotiations.  These terms and conditions will be within the scope of the RFP and will not affect the proposal evaluations.


4.05
Supplemental Terms and Conditions

Proposals including supplemental terms and conditions may be accepted, but supplemental conditions that conflict with terms and conditions contained in this RFP or which diminish Purchasing Agency’s rights under any contract resulting from the RFP will be considered null and void.  Purchasing Agency is not responsible for identifying conflicting supplemental terms and conditions before issuing a contract award.  After a contract is awarded:

a) if a conflict arises between a supplemental term or condition included in the proposal and a term or condition of the RFP, the term or condition of the RFP will prevail; and

b) if Purchasing Agency’s rights would be diminished as a result of application of a supplemental term or condition included in the proposal, the supplemental term or condition will be considered null and void.

4.06
Contract Approval

This RFP, by itself, does not obligate Purchasing Agency.  Purchasing Agency’s obligation will commence when it signs the contract but not earlier than the contract start date.  Upon written notice to the successful offeror, Purchasing Agency may set a starting date for the contract resulting from this RFP which is different from the Contract Start Date set out in 1.03 RFP Schedule and 4.01 Contract Term, Extension and Renewal Options.  Purchasing Agency is not responsible for reimbursing the successful offeror for any work done, even work done in good faith, if the work done occurs prior to the contract start date set by Purchasing Agency.

4.07
Contract Changes – Unanticipated Amendments

During the course of a contract entered as a result of this RFP, the successful offeror may be required to perform additional work.  That work will be within the general scope of the initial contract.  When additional work is required, Purchasing Agency will provide the successful offeror a written description of the additional work and request that the successful offeror submit a firm time schedule for accomplishing the additional work and a firm price for the additional work.  The successful offeror must provide cost and pricing data to justify the cost of amendments.

The successful offeror will not begin additional work until Purchasing Agency has approved the amendment and issued a written contract amendment.



4.08
Taxes and Taxpayer Identification Number

The successful offeror shall provide Purchasing Agency with a valid Offeror Taxpayer Identification Number as a provision of the contract entered as a result of this RFP.

Purchasing Agency is not responsible for and will not pay local, state, or federal taxes.  Purchasing Agency’s sales tax exemption number is E-2001, and Purchasing Agency will furnish certificates upon request.

A successful offeror performing a contract for the State of North Dakota, including a service contract, is not exempt from payment of sales or use tax on material and supplies used or consumed in carrying out the contract.  The successful offeror shall file tax returns and pay sales and use tax just as required for contracts with private parties.  

A successful offeror performing a contract within North Dakota, including a service contract, is also subject to the corporate income tax, individual income tax, and withholding tax reporting requirements, whether the contract is performed by a corporation, partnership, or other business entity, or as an employee of the successful offeror.  In the case of an employee performing the services in the state, the successful offeror is required to withhold state income tax for employee compensation and remit to the state as required by law.  

For more information visit the following website at:

· North Dakota Tax Department
Website: http://www.nd.gov/tax/
For assistance regarding sales and use tax, contact: 701-328-3470 
For assistance regarding income tax, contact: 701-328-3125

4.09
Proposed Payment Procedures

Successful offeror shall submit a monthly request for reimbursement and required reporting documents by the fifteenth of each month to Purchasing Agency.  The invoice shall include:

a. Overpayments Collected – Identification of each case for which recovery of an overpayment has been obtained for the previous calendar month, the amount of the claim, the amount of the recovery, and the amount of the contingency fee.  Overpayment amounts shall only be on this report if the amount has been collected from the Medicaid provider;

b. Total amount of payments received by successful offeror from Purchasing Agency since the previous invoice; and

c. Net amount due successful offeror as of the date of the invoice.

Purchasing Agency will issue payment within 30 days after receipt of the request for reimbursement and required reporting documents; except that no payment will be made until the request for reimbursement and reporting have been approved by Purchasing Agency.

Purchasing Agency will not make any advance payments before performance of services by the successful offeror under a contract entered as a result of this RFP.

4.10
Right to Inspect Place of Business

At reasonable times, Purchasing Agency may inspect those areas of the successful offeror’s business which are related to the performance of the contract entered as a result of this RFP.  If Purchasing Agency makes an inspection, the successful offeror must provide reasonable assistance.

4.11
Inspection & Modification – Reimbursement for Unacceptable Services

The successful offeror is responsible for the completion of all work set out in the contract entered as a result of this RFP.  All work is subject to inspection, evaluation, and approval by Purchasing Agency.  Purchasing Agency may employ all reasonable means to ensure that the work is progressing and being performed in compliance with the contract entered as a result of this RFP.  If Purchasing Agency determines that corrections or modifications are necessary for performance of the contract entered as a result of this RFP, Purchasing Agency may direct the successful offeror to make changes.  The successful offeror will not unreasonably withhold changes.

Substantial failure of the successful offeror to perform the contract entered as a result of this RFP may cause Purchasing Agency to terminate the contract.  If Purchasing Agency terminates the contract entered as a result of this RFP because the successful offeror fails to perform the contract, Purchasing Agency may require the successful offeror to reimburse monies paid (based on the identified portion of unacceptable work received) and may seek associated damages.

4.12
Termination for Default

If Purchasing Agency determines that the successful offeror has refused to perform the work or has failed to perform the work with diligence to ensure the timely and accurate completion of the work, Purchasing Agency may terminate the successful offeror’s right to proceed with part or all of the remaining work by providing written notice to the successful offeror.

This clause does not restrict Purchasing Agency’s right to terminate under the Purchase of Service Agreement entered as a result of this RFP.

SECTION FIVE
PROPOSAL FORMAT AND CONTENT


5.01 
Proposal Format and Content

Purchasing Agency discourages overly lengthy proposals.  For Purchasing Agency to evaluate proposals fairly and completely, offerors shall follow the format set out in this RFP and provide all information requested. 

5.02
Introduction

Proposals must: 

A. Include the complete name and address of offeror’s organization, the name and mailing address, and the telephone number of the person Purchasing Agency should contact regarding the proposal;
B. Confirm that the offeror will comply with all provisions of RFP; and
C. Be signed by a company officer empowered to bind the offeror.  

An offeror’s failure to include these items in the proposal may cause the proposal to be determined nonresponsive, and the proposal may be rejected.

5.03
Administrative Structures – Proposed Project Plan

Offeror shall include, at a minimum, the following administrative structures and technical approach for the proposed project plan.  Offeror shall:

A. Provide a technical approach and project plan to be implemented in 3.01 Scope of Work, A, E, H, I, and J of this RFP;
B. Provide a status reporting procedure for reporting work completed, and resolution of unanticipated problems; 
C. Propose monthly reporting formats for information listed in the 3.01 Scope of Work; and
D. Provide a timeline for each component of the scope of work.

5.04
Organizational Experience and Capabilities

Offeror must:

A. 	Document its background, and current and historical data regarding organizational structure, size, and operations in North Dakota and the United States. The proposal must then describe in narrative form, how the offeror believes this experience is indicative of its ability to successfully provide RAC services;

B. Describe the offeror’s experience and familiarity in working with state, federal or local government agencies. The proposal must then describe in narrative form, how the offeror believes this experience is indicative of its ability to provide RAC services;

C. 	Describe its experience and strategies in performing reviews of specific providers and multiple benefit areas (e.g. DME, home care, hospital). The proposal must then describe in narrative form, how the offeror believes this experience is indicative of its ability to successfully provide RAC services;

D. 	Describe its experience in performing audits in accordance with 	Generally Accepted Auditing Standards of specific providers and multiple benefit areas (e.g. DME, home care, hospital). The proposal must then describe in narrative form, how the offeror believes this experience is indicative of its ability to successfully provide RAC services;

E. 	Provide the following information regarding at least two projects for past customers that were completed within the past five (5) years:

1. 	Include project design, development, validation and implementation information;
2.	Type and number of staff used on the project;
3. 	Describe the organizational experience of using appropriate statistical analysis (at least a 10% precision level and 95% confidence levels) and in the design and use of complex sampling methods for the development, validation and implementation of retrospective audits;
4.	 Include a description of how the project’s methodologies were developed;
5. 	Experience in modifying audit and review targets to fit changes in healthcare practice;
6. 	Software used to perform initial data analysis and data manipulations to determine which claims required further investigation or to determine which claims were to be included in any audit samples; 
7. 	Provide the number of desktop reviews and on-site reviews performed;
8. 	The providers’ response rate to records requests, including a description of any innovative techniques used to maximize provider response rates;
9.	 Detail the types of records reviewed, the forms used to document the results of the reviews and audits;
10. The initial dollar amount of over or under payments identified;
11. An example of how the results were communicated to providers;
12. The provider appeal rate, and the outcomes after any appeals or hearings;
13. The cost benefit analysis completed for the projects; and,
14. Collection rates of overpayments identified.

For each project described, also include:

1.	Company name and address for whom the reviews were performed;
2. 	Contact person and phone number; and
3. 	Program name and time span.

F. 	Describe its overall experience with:

1. 	Notifying and sharing information with providers and associations;
2. 	Notifying providers from whom recoveries are sought;
3. 	Handling an appeal process;
4. 	Managing the collection of payments you have identified as erroneous;
5. 	Reporting results; and,
6. 	Any other activity that Purchasing Agency may use in evaluating the offeror’s ability to successfully fulfill the requirements of the RFP.

G. 	Document the offeror’s experience with sharing real time review and audit information with other parties via a web-based system. 

H.	If an offeror intends to use subcontractors, the offeror must identify in the proposal the names of the subcontractors and the portions of the work the subcontractors will perform.  The offeror must provide the following information concerning each prospective subcontract:

1. Complete name of the subcontractor; 
2. Complete address of the subcontractor; 
3. Type of work the subcontractor will be performing; 
4. Percentage of work the subcontract will be performing; 
5. Evidence, as set out in the relevant section of this RFP, that the subcontractor is registered and, if applicable, holds a valid North Dakota business license; and  
6. A written statement, signed by each proposed subcontractor that clearly verifies that the subcontractor is committed to render the services required by the contract.

5.05
Staff Experience and Capabilities

Offerors should provide resumes for all key staff to include at a minimum: education, certification, licenses, years and experience of key staff expected to work on the project. Proposals must indicate key staff, at minimum, as follows:

A. Project Manager: Include the following areas of experience in:

1. 	The management and administration of utilization review projects;
2. 	Working with Medicaid and Medicare policies and procedures or working with private and commercial insurance company policies and benefits;
3.   Experience in the use of computer programs and software, data entry, data exchange, database creation, claims processing, spreadsheet creation, templates and reporting functions;
4.   Experience working with an appeals process; and,
5. 	Working knowledge of medical terminology, legal terminology, and managed care policies.

B. 	Medical Director: The selected offeror must employ or contract with a medical director and arrange for an alternate when the medical director is unavailable for extended periods. The medical director must be composed of either a Doctor of Medicine or a Doctor of Osteopathy who has relevant work and educational experience. Proposals must demonstrate, at minimum, the following medical director work experience and education:

1. Relevant work experience:

a. 	Prior work experience in the health insurance industry, utilization review firm or health care claims processing organization;
b.	 Extensive knowledge of healthcare programs (public or private) particularly the coverage and payment rules; and,
c. 	Public relations experience such as working with physician groups, beneficiary organizations or Congressional offices.

2. Relevant educational experience:
 
Experience practicing medicine as a board certified doctor or doctor who is currently licensed.

All clinicians employed or retained as consultants must be currently licensed to practice medicine in the State of North Dakota, and the successful offeror must periodically verify that their license is current. When recruiting a medical director, successful offeror must give preference to physicians who have patient care experience and are actively involved in the practice of medicine. The medical director’s duties relevant to the RAC are listed below.

Primary duties include:

a. 	Providing the clinical expertise and judgment to understand Medicaid policy;
b. 	Serving as a readily available source of medical information to provide guidance in questionable claims reviews situations;
c. 	Recommending when provider education, system edits or other corrective actions are needed or must be revised to address RAC vulnerabilities;
d. 	Briefing and directing personnel on the correct application of policy during claim adjudication, including through written internal claim review guidelines;
e. 	Keeping abreast of medical practice and technology changes that may result in improper billing or program abuse;

Other duties include:

a. 	Interacting with the other medical directors and other contractors and or RACs to share information on potential problem areas;
b. 	Participating in medical director clinical workgroups, as appropriate; 
c. 	Participating in RAC presentations to Purchasing Agency, providers and provider associations; and
d.	Participating in the second level of appeals process.

To prevent conflict of interest issues, the medical director must provide written notification to Purchasing Agency within 3 months after the appointment, election, or membership effective date if the medical director becomes a committee member or is appointed or elected as an officer in any State or national medical societies or other professional organizations. In addition, medical director’s who are currently in practice should notify Purchasing Agency of the type and extent of the practice.

C. 	Support Staff: Other staff considered key to the selected offeror’s success should be identified by position and by name. This should include the number of executive, professional and clinical personnel who will be involved in the work. It should include their knowledge and experience in the development and completion of audits and reviews that have identified and recovered overpayments and have identified underpayments made to health care providers. This information should include what role or roles each individual will take in the scope of the work. The proposal must also indicate where these staff will be physically located during the time that they are involved in the program.

The key staff should have experience with health care consumers, health care policies, health care data systems, utilization review programs, quality assessment and quality improvement methods. 

In addition to key staff, the offeror must submit an organizational chart and general job descriptions of other staff to be assigned to this work that may include:

a.	Medical record reviewers;
b.	Review nurses;
c.	Physician reviewers;
d.	Database Administrator;
e.	Auditors;
f.	Data processors;
g.	Data analysts;
h.	Registered Health Information Administrator and/or Certified Professional Coders;
i.	Biostatistician;
j.	Information Systems Manager; and,
k. Computer support personnel.

Important - Sensitive Personal Information: It is the affirmative responsibility of the offeror submitting a proposal to remove all personal confidential information (such as home addresses and social security numbers) of offeror staff and of any subcontractor and subcontractor staff from resumes or any other part of the proposal package. Following submission to Purchasing Agency, all proposals submitted become part of the public record. 

5.06
Cost Proposal

The contingency fee percentage rate offered in the offeror’s proposal will be the compensatory contingency fee percentage rate paid only on overpayments amounts collected as outlined in section 3.01 Scope of Work. The proposed contingency fee percentage rate shall represent the entire cost for the full and successful completion of all deliverables included in the RFP.

An offeror shall submit a firm, fixed and all-inclusive compensatory contingency fee percentage rate that covers the contract period and periods of renewal in 4.01 
Contract Term, Extension and Renewal Options.  Offeror shall include the major factors contributing to that proposed contingency percentage rate.

A Cost Proposal that does not provide a firm, fixed and all-inclusive compensatory contingency fee percentage rate and major factors contributing to the proposed compensatory contingency fee percentage rate may be considered nonresponsive and the proposal will be rejected.

5.07
Required Enclosures

An offeror’s failure to provide all documents and information specifically required in this RFP or an offeror’s failure to sign the documents as required may cause the proposal to be determined nonresponsive and may be rejected.





SECTION SIX
STANDARD PROPOSAL INFORMATION

6.01 
Authorized Signature

An individual authorized to bind the offeror to the provisions of the RFP must sign the original proposal.

6.02
Purchasing Agency Not Responsible for Preparation Costs

Purchasing Agency will not pay any cost associated with the preparation, submittal, presentation, or evaluation of any proposal.

6.03
Conflict of Interest

Offerors shall disclose any instances where the offeror or any individual to be working for the offeror on the contract entered as a result of this RFP has a possible conflict of interest, and the nature of that conflict (e.g. employed by the State of North Dakota).  Purchasing Agency reserves the right to cancel the award if any interest disclosed from any source could either give the appearance of a conflict or cause speculation as to the objectivity of the offeror’s proposal.  Purchasing Agency’s determination regarding any questions of conflict of interest is final.

6.04
Offeror’s Certification

By signature on the proposal, an offeror certifies that it complies with the laws of the State of North Dakota:

A. North Dakota Administrative Code;
B. All applicable local, state, and federal laws, code, and regulations;
C. The applicable portion of the Federal Civil Rights Act of 1964;
D. The Equal Employment Opportunity Act and the regulations issued by the federal government;
E. The Americans with Disabilities Act of 1990 and the regulations issued by the federal government;
F. All terms, conditions, and requirements set forth in this RFP;
G. A condition that the proposal submitted was created independently, without collusion; 
H. A condition that the offer will remain open and valid for the period indicated in this solicitation; and 
I. A condition that the offeror or any individual to be working for the offeror on the contract entered as a result of this RFP does not have an undisclosed possible conflict of interest (e.g. employed by the State of North Dakota). 

If an offeror fails to comply with this paragraph, Purchasing Agency reserves the right to reject the proposal.  If the offeror who is awarded the contract entered as a result of this RFP fails to comply with this paragraph, Purchasing Agency also reserves the right to terminate the contract, or consider the successful offeror in default.

6.05
Offer Held Firm

Proposals must remain open and valid for at least 90 days from the Deadline for Receipt of Proposals set forth in the RFP schedule.  If a contract is not awarded within ninety days, Purchasing Agency will send a written request to all offerors deemed susceptible for award asking offerors to hold their price firm for a longer specified period of time.

6.06
Amendments to Proposals and Withdrawal of Proposals

Offerors may amend or withdraw proposals prior to the Deadline for Receipt of Proposals.  No amendments will be accepted after the deadline unless they are in response to Purchasing Agency’s request.  After the deadline, offerors may make a written request to withdraw proposals and provide evidence that a substantial mistake has been made.  Purchasing Agency may permit withdrawal of the proposal upon verifying that a substantial mistake has been made.

6.07
Alternate Proposals

Offerors may submit only one proposal for evaluation.  Alternate proposals that offer something different than what is requested will not be allowed.

6.08
Subcontractors

Subcontractors may be used to perform work under a contract entered as a result of this RFP.  The substitution of one subcontract for another may be made only at the discretion and with prior written approval of Purchasing Agency.

Any subcontractor must certify that it complies with 6.04 Offeror’s Certification with the exception of h. and i.

6.09
Joint Ventures

Joint ventures will not be allowed.
6.10
Disclosure of Proposal Contents and Compliance with North Dakota Open Records Laws

All proposals and other material submitted become the property of Purchasing Agency and may be returned only at Purchasing Agency’s option.  All proposals and related information, including detailed cost information, are exempt records and will be held in confidence until an award is made, in accordance with N.D.C.C. § 54-44.4-10(2).    

Offerors may make a written request that trade secrets and other proprietary data contained in proposals be held confidential.  Material considered confidential by the offeror must be clearly identified, and the offeror must include a brief statement that sets out the reasons for confidentiality.  

For more information visit the following website at:

· North Dakota Office of the Attorney General
       Website: http://www.ag.nd.gov/OpenRecords/ORM.htm

After award, proposals will be subject to the North Dakota open records law.  Records are closed or confidential only if specifically stated in law.  If a request for public information is received, the procurement officer, in consultation with the Office of the Attorney General, will determine whether the requested information must be disclosed under the North Dakota open records law, and the request will be processed accordingly.

6.11
Evaluation of Proposals

All proposals will be reviewed to determine whether they are responsive to this RFP. The procurement officer or an evaluation committee will evaluate responsive proposals.  The evaluation will be based solely on the evaluation factors set forth in this RFP.  The evaluation will consider information obtained subsequent to any discussions with offerors determined to be reasonably susceptible for award and any demonstrations, oral presentations, or site inspections, if required in this RFP.

6.12
Right of Rejection

Purchasing Agency reserves the right to reject any proposal.  Proposals received from offerors determined to be debarred or suspended vendors will be rejected.  The procurement officer may reject any proposal that is not responsive to all of the material and substantial terms, conditions, and performance requirements of this RFP.

Offerors may not qualify the proposal nor restrict the rights of Purchasing Agency.  If an offeror does so, the procurement officer may determine the proposal to be a non-responsive counter offer and the proposal may be rejected.  

Purchasing Agency may waive minor informalities that:

· do not affect responsiveness.
· are merely a matter of form or format.
· do not change the relative standing or otherwise prejudice other offers.
· do not change the meaning or scope of the RFP. 
· are insignificant, negligible, or immaterial in nature.
· do not reflect a material change in the work. 
· do not constitute a substantial reservation against a requirement or provision.

Purchasing Agency reserves the right to reject any proposal determined to be non-responsive, and to reject the proposal of an offeror determined to be not responsible.  Purchasing Agency also reserves the right to refrain from making an award if it determines no award is in Purchasing Agency’s best interest.

6.13
Clarification of Offers

To determine whether a proposal is reasonably susceptible for award, communications between the procurement officer or the proposal evaluation committee and an offeror are permitted to clarify uncertainties or eliminate confusion concerning the contents of a proposal and to determine responsiveness to the RFP requirements.  Clarifications may not result in a material or substantive change to the proposal.  The initial evaluation may be adjusted because of a clarification under this section. 

After receipt of proposals, if there is a need for any substantial clarification or material change in the RFP, an amendment will be issued.  The amendment will incorporate the clarification or change, and a new date and time established for new or amended proposals.  Evaluations may be adjusted as a result of receiving new or amended proposals.

6.14
Discussions and Best and Final Offers

Purchasing Agency may conduct discussions or request best and final offers with offerors who have submitted proposals determined to be reasonably susceptible for award.  Purchasing Agency is not obligated to conduct discussion or request best and final offers, so offerors should submit their best terms.  The purpose of these discussions is to ensure full understanding of the requirements of the RFP and the offerors’ proposals.  Discussions will be limited to specific sections of the RFP or proposal identified by the procurement officer.  Discussions, if held, will be after initial evaluation of proposals by the procurement officer or the proposal evaluation committee.  If modifications to the proposal are made as a result of these discussions, the modifications must be put in writing.

Offerors with a disability needing accommodation should contact the procurement officer prior to the date set for discussions so reasonable accommodation can be made.

6.15
Preference Laws

The preference given to a resident North Dakota offeror will be equal to the preference given or required by the state of the nonresident offeror.  A “resident” North Dakota offeror is one which has maintained a bona fide place of business within this State for at least one year prior to the date on which a contract was awarded.  

For a listing of Guidelines to North Dakota Preference Laws, visit the following website:

· North Dakota State Procurement Office
Website: http://www.nd.gov/spo/legal/guidelines/
For assistance contact: 701-328-2683 or infospo@nd.gov

6.16
Contract Negotiation

After final evaluation, Purchasing Agency may negotiate with the offeror of the highest-ranked proposal.  Negotiations, if held, will be within the scope of the request for proposals and limited to those items that would not have an effect on the ranking of proposals. If the highest-ranked offeror fails to provide necessary information for negotiations in a timely manner, or fails to negotiate in good faith, Purchasing Agency may terminate negotiations and negotiate with the offeror of the next highest-ranked proposal.  If contract negotiations are commenced, they will be held by telephone, through e-mail, or at the following location:

· Department of Human Services
State Capitol Judicial Wing – 3rd Floor 
600 East Boulevard Ave., Dept. 325
Bismarck, North Dakota 58505-0250

If contract negotiations are held, the offeror will be responsible for all costs including its travel and per diem expenses.

6.17
Notice of Intent to Award – Offeror Notification of Selection

After the completion of proposal evaluations the procurement officer will issue a written Notice of Intent to Award and send copies to all offerors. The Notice of Intent to Award will set out the names and addresses of all offerors and identify the proposal selected for award.  The scores and placement of other offerors will not be part of the Notice of Intent to Award. 

The successful offeror named in the Notice of Intent to Award is advised not to begin work, purchase materials, or enter into subcontracts relating to the project until both the successful offeror and Purchasing Agency sign the contract.

6.18
Protest and Appeal

If an interested party wishes to protest the content of this RFP, the protest must be received, in writing, by the procurement officer as indicated in 1.07 Deadline for Receipt of Questions and Objections.

If an offeror wishes to protest the award of a contract or proposed award of a contract, the protest must be received, in writing, by the procurement officer within seven calendar days after the date the Notice of Intent to Award was issued.

SECTION SEVEN
EVALUATION CRITERIA AND OFFEROR SELECTION


7.01
Proposal Evaluation

Proposals will be reviewed for responsiveness and then evaluated using the criteria identified in this RFP.  The Proposal Evaluation Form which is attached as Attachment B will be the scoring tool used to score proposals.  The total number of points used to score this proposal is 100 points.

7.02
Administrative Structures – Proposed Project Plan

Twenty-five of the total possible evaluation points will be assigned to this criterion.

Proposals will be evaluated against the questions set out below:

A. Has offeror provided a technical approach and project plan to be implemented in 3.01 Scope of Work, B, of this RFP?  How will the information meet Purchasing Agency’s needs?

B. Has offeror provided a technical approach and project plan to be implemented in 3.01 Scope of Work, E, of this RFP?  How will the information meet Purchasing Agency’s needs?

C. Has offeror provided a technical approach and project plan to be implemented in 3.01 Scope of Work, H, of this RFP?  How will the information meet Purchasing Agency’s needs?

D. Has offeror provided a technical approach and project plan to be implemented in 3.01 Scope of Work, I, of this RFP?  How will the information meet Purchasing Agency’s needs?

E. Has offeror provided a technical approach and project plan to be implemented in 3.01 Scope of Work, J, of this RFP?  How will the information meet Purchasing Agency’s needs?

F. Has offeror provided a status reporting procedure for reporting work completed, and resolution of unanticipated problems?  How will the information meet Purchasing Agency’s needs?

G. Has the offeror proposed monthly reporting formats for information listed in the 3.01 Scope of Work?  How will the reporting formats meet Purchasing Agency’s needs?


H. Has offeror provided a timeline for each component of the scope of work and the project overall?  How will the information meet Purchasing Agency’s needs?

7.03
Organizational Experience and Capabilities

Twenty five of the total possible evaluation points will be assigned to this criterion.  

No points will be awarded for meeting the minimum criteria.  Points will be awarded for experience and qualifications that exceed the stated minimums.  

Proposals will be evaluated against the questions set out below: 

A. Has the offeror documented the background of the organization and current and historical data regarding organizational structure, size, and operations in North Dakota and the United States and described in narrative form how the offeror believes this experience is indicative of its ability to provide RAC services.  How is this experience applicable?

B. Has the offeror described the organization's experience and familiarity in working with state, federal or local government agencies and has described in narrative form how the offeror believes this experience is indicative of its ability to provide RAC services?  How is the information applicable?

C. Has the offeror described the organization's experience and strategies in performing reviews of specific providers and multiple benefit areas (e.g. DME, home care, hospital etc.) and described in narrative form how the offeror believes this experience is indicative of its ability to successfully provide RAC services?  How is this experience applicable?

D. Has the offeror described the organization’s experience in performing audits in accordance with Generally Accepted Auditing Standards of specific providers and multiple benefit areas (e.g. DME, home care, hospital etc.) and described in narrative form how the offeror believes this experience is indicative of its ability to successfully provide RAC services?  How is this experience applicable?

E. Has the offeror provided the required information regarding at least two (2) projects for past customers that were completed within the past five (5) years?  Has the offeror included all the information identified in 5.04 Organizational Experience and Capabilities? How is the information applicable?

F. Has the offeror described the organization’s overall experience with:

1.  Notifying or sharing information with providers and associations; 
2. Notifying providers from whom recoveries are sought; 
3. An informal appeals process; 
4. Handling an appeal process; 
5. Managing the collection of payments identified as erroneous; 
6. Reporting results; and 
7. Any other activity that Purchasing Agency may use in evaluating the successful offeror’s ability to successfully fulfill the requirements of the RFP?

G. Has the offeror documented the organization’s experience with sharing real time review and audit information with other parties via a web-based system?

H.	If an offeror intends to use subcontractors, Has the offeror identified in the proposal the names of the subcontractors and the portions of the work the subcontractors will perform?  Has the offeror provided the following information concerning each prospective subcontract:

1. Complete name of the subcontractor;
2. Complete address of the subcontractor;
3. Type of work the subcontractor will be performing;
4. Percentage of work the subcontract will be performing
5. Evidence, as set out in the relevant section of this RFP, that the subcontractor is registered and, if applicable, holds a valid North Dakota business license; and 
6. A written statement, signed by each proposed subcontractor that clearly verifies that the subcontractor is committed to render the services required by the contract?

7.04
Staff Experience and Capabilities

Twenty five of the total possible evaluation points will be assigned to this criterion.  

  Proposals will be evaluated against the questions set out below:

A. Has the offeror provided resumes for all key staff to include at a minimum: education, certification, licenses, years and experience of key staff expected to work on the project?

B. Has offeror assigned a Project Manager (a designated key staff person) to liaise between the experience in: 
1. Management and administration of utilization review projects;
2. Working with Medicaid and Medicare policies and procedures or experience in working with private and commercial insurance company policies and benefits;
3.  Use of computer programs and software, data entry, data exchange, database creation, claims processing, spreadsheet creation, templates and reporting functions;
4. Working with an appeals process; and,
5. Knowledge of medical terminology, legal terminology, and managed care policies?

C.	Has offeror assigned a) medical director and arranged for an alternate when the medical director is unavailable for extended periods? Has offeror demonstrated, at minimum, the following medical director work experience and education:

1. Relevant Work Experience:

a. 	Prior work experience in the health insurance industry, utilization review firm or health care claims processing organization;
b.	Extensive knowledge of healthcare programs (public or private) particularly the coverage and payment rules; and,
c. 	Public relations experience such as working with physician groups, beneficiary organizations or Congressional offices.

2. Relevant Educational Experience:

a.	Experience practicing medicine as a board certified doctor or doctor who is currently licensed; and 
b.	All clinicians employed or retained as consultants must be currently licensed to practice medicine in the State of North Dakota.

D.	Has the offeror identified, by position and by name, other staff considered key to the  success of the project which includes: the number of executive, professional and clinical staff who will be involved in the work; their knowledge and experience in the development and completion of audits and reviews that have identified and recovered  overpayments and have identified underpayments made to health care providers; what role or roles staff will take in the scope of the work; and indicated where these staff will be physically located during the time that they are involved in the program?

E. Has the offeror provided an organizational chart and general job descriptions of other staff to be assigned to the project?

7.05
Cost Proposal

Twenty-five of the total possible points will be assigned to the lowest firm, fixed and all-inclusive compensatory contingency fee percentage rate.  

The cost amount used for evaluation may be affected by the application of North Dakota preference laws (N.D.C.C. § 44-08-01) as addressed in 6.15 Preference Laws.

After making any adjustments for reciprocal preference, the proposal with the lowest cost will receive the maximum number of points allocated to cost.  The point allocations for cost on the other proposals will be evaluated and determined as follows:

Lowest Percentage Rate
Percentage rate being rated X Total Points for Percentage Rate Available = Points Awarded 

SECTION EIGHT
ATTACHMENTS


8.01 
Attachment A – Sample Contract
Attachment B – Proposal Evaluation Form


