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A Request for Proposal process is different from an Invitation to Bid.  The State expects vendors to propose creative, competitive solutions to the agency's stated problem or need, as specified below.  Vendors may take exception to any section of the RFP.  Exceptions should be clearly stated in Attachment B (Certification of Indemnification and Compliance with Terms and Conditions of RFP) and will be considered during the evaluation process. The State reserves the right to limit the Scope of Work prior to award, if deemed in the best interest of the State NRS §333.350(1).

1.
OVERVIEW OF PROJECT TC "1.  OVERVIEW OF PROJECT" \f C \l "1"          
1.1. The Nevada Division of Health Care Financing and Policy is seeking proposals from qualified vendors to conduct a Business Process Impact Analysis and Technical Assessment on its Medicaid Information Technology Architecture (MITA) to determine the maturity level of the current processes for the Medicaid program. The MITA SS-A will be consistent with MITA Framework 2.0.
1.2. As per Attachment E Security – MITA State Self Assessment (Reference is part of the Resource Library in Section 3.16), Nevada intends to conduct this project as a stand alone MITA SS-A as described in Scenario #1, Condition #2. This MITA assessment will be used as a baseline for purposes of evaluating and identifying the value of future Medicaid Management Information System (MMIS) enhancements and/or procurements. Two of the results envisioned include the immediate replacement of the Decision Support System (DSS) and as a planning tool which will be used to replace or modify the current State of Nevada’s MMIS system.  
1.3. Please note that projects that have expected implementation dates prior to the completion of the MITA Business Process Assessment project will be treated as part of the existing “as is” MMIS environment.

1.4. The MMIS replacement project consist of several “pieces”; some of the pieces will be performed concurrently and others sequentially.  Subsequent RFPs will be released/issued to address the balance of Scopes of Works involved.  This Business Process Assessment is one of the RFPs.  At this time the additional Scopes of Work for the subsequent RFPs identified are:

1.4.1. MITA RFP Creation;     

1.4.2. Requirements Analysis, MMIS RFP Development, and Consulting; 

1.4.3. MMIS System Solution;

1.4.4. Other Tool/Application Offerings;

1.4.5. Fiscal Agent Services; and

1.4.6. Hosting Services.

It is important to note that vendors or subcontracted vendors who contract with the State in either the Business Process Assessment (this RFP), or the MMIS Requirements Analysis, or MMIS RFP Development, and Consulting Scopes of Work will not be permitted to submit proposals for the MMIS System Solution, Other Tool/Application Offerings, Fiscal Agent Services or Hosting Services Scopes of Work.   
1.5. The State of Nevada’s Division of Health Care Finance and Policy Goals pertaining to this Assessment RFP are:
1.5.1. Document the “as is” and “to be” environments.       
1.5.2. Apply the assessed information to the planning phases for the State of Nevada’s next Medicaid Management Information System (MMIS) procurement. 
1.5.3. Apply the assessed information to enhance the State of Nevada’s Data Warehouse project.

1.5.4. To orient and educate the State agency towards the refined Medicaid Information Technology Architecture. 

1.5.5. To facilitate the State agency’s interoperability plan.   

2.
ACRONYMS/DEFINITION TC "2.  ACRONYMS/DEFINITION" \f C \l "1" S
For the purposes of this RFP, the following acronyms/definitions will be used:
	Awarded Vendor
	The organization/individual that is awarded and has an approved contract with the State of Nevada for the services identified in this RFP.


	CMS
	Centers for Medicare and Medicaid Services.


	Confidential Information
	Any information relating to the amount or source of any income, profits, losses or expenditures of a person, including data relating to cost or price submitted in support of a bid or proposal.  The term does not include the amount of a bid or proposal.  See NRS §333.020(5)(b).   



	DHCFP
	Division of Health Care Financing and Policy.


	Division
	Department of Health and Human Services, Division of Health Care Financing and Policy.


	Evaluation 


Committee
	An independent committee comprised of a majority of State officers or employees established to evaluate and score proposals submitted in response to the RFP pursuant to NRS §333.335.  



	LOI
	Letter of Intent - notification of the State’s intent to award a contract to a vendor, pending successful negotiations; all information remains confidential until the issuance of the formal notice of award.  


	May
	Indicates something that is not mandatory but permissible.



	MITA
	Medicaid Information Technology Architecture.


	MITA SS-A
	MITA State Self-Assessment.


	MMIS
	Medicaid Management Information System.


	NAC
	Nevada Administrative Code.


	NRS
	Nevada Revised Statutes.


	NOA
	Notice of Award- formal notification of the State’s decision to award a contract, pending Board of Examiners’ approval of said contract, any non-confidential information becomes available upon written request.


	Proprietary Information
	Any trade secret or confidential business information that is contained in a bid or proposal submitted on a particular contract.



	Public Record
	All books and public records of a governmental entity, the contents of which are not otherwise declared by law to be confidential (see NRS §333.333 and NRS §600A.030(5)) must be open to inspection by any person and may be fully copied or an abstract or memorandum may be prepared from those public books and public records.



	RFP
	Request for Proposal - a written statement which sets forth the requirements and specifications of a contract to be awarded by competitive selection NRS §333.020(7).



	Shall/Must/Will
	Indicates a mandatory requirement.  Failure to meet a mandatory requirement may result in the rejection of a proposal as non-responsive.


	Should
	Indicates something that is recommended but not mandatory.  If the vendor fails to provide recommended information, the State may, at its sole option, ask the vendor to provide the information or evaluate the proposal without the information.



	State
	The State of Nevada and any agency identified herein.


	Subcontractor
	Third party, not directly employed by the vendor, who will provide services identified in this RFP.  This does not include third parties who provide support or incidental services to the vendor.


	Trade Secret
	Means information, including, without limitation, a formula, pattern, compilation, program, device, method, technique, product, system, process, design, prototype, procedure, computer programming instruction or code that: derives independent economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means by the public or any other person who can obtain commercial or economic value from its disclosure or use; and is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.



	Vendor
	Organization/individual submitting a proposal in response to this RFP.


3.
SCOPE OF WORK TC "3.  SCOPE OF WORK" \f C \l "1" 

This Request for Proposal (RFP) is being issued to complete Nevada’s Enterprise wide MITA Self Assessment tasks.   This information will then be used for future planning on system development and business procedures as well as a base-line for future system enhancements. It is believed that this MITA SS-A will provide significant value in terms of both economy and efficiency as Nevada Medicaid adapts its business to meet future business needs.    
3.1 The DHCFP requires the vendor to develop and provide the following deliverable products:



3.1.1 Development of the Implementation Advanced Planning Document that must meet or exceed CMS requirements.           
3.1.2 Project Work Plan.

3.1.3 MITA Maturity Level Document.

3.1.4 System/Technical Capability Document.

3.1.5 Self Assessment Report.
3.1.6 Training Plan.     

3.2
The DHCFP requires the vendor to develop, document and provide DHCFP the results of the following required tasks:
3.2.1
Validate the “As Is” business process descriptions with stakeholder groups.  

3.2.2
Validate mapping of Nevada processes to MITA. 

3.2.3 Assign MITA maturity level to “As Is” business processes; provide associated analysis and findings and create this deliverable document.         

3.2.4 Finalize and validate system and technical capability assessments and create this deliverable document.     
3.2.5 Review/present “As Is” business processes and System and Technical Capability deliverable documents to the State of  Nevada executive team.    

3.2.6 Facilitate “vision” discussion of “To Be” capabilities.   

3.2.7 Select maturity level goals for each business area.   

3.2.8 Prepare final Nevada MITA Self Assessment Report.

3.2.9 Facilitate project close out activities including exit interviews, feedback, lessons learned and next steps.    
3.3
The DHCFP requires the awarded vendor to develop, document and provide DHCFP the results of the following:
3.3.1 The division’s current business and technical capabilities supported by the MMIS to the capabilities needed to meet MITA goals and the State’s future specific business needs/adjustments.  Provide a clear map regarding the organization and work relationships.
3.3.2 A shared understanding of the “current state” of MMIS relative to the CMS Capability Matrix.  In order to successfully fulfill this task/deliverable, the vendor must, at a minimum:
3.3.2.1 Identify the human resources necessary for a valid gap analysis of the existing MMIS business areas (to be conducted under the supervision of the division).  Once the necessary human resources have been identified, the division will secure the necessary management approval for participation and update the position descriptions.
3.3.2.2 Provide appropriate transition training related to and identified by the gap analysis process for DHCFP management, the project steering committee and participants in each of the business area analysis elements. The vendor must:

A. Prepare a syllabus for each training segment;      

B. Prepare any training session support material;  
C. Schedule and deliver required training under the direction of the division; and  

D. Provide participants evaluations then document the evaluations regarding the quality of the training.

3.3.2.3 Analyze and record the current state of each business area identified in the MITA Capability Matrix.  Following the analysis the vendor will determine the necessary requirements for each business area to progress to the MITA maturity levels.  The vendor must:   

A. Prepare the facilitation agenda and necessary support material;    

B. Schedule the facilitation under the direction of the division;


C. Prepare the agenda;


D. Deliver the facilitation; and

E. Prepare detailed summary notes for participants, the steering committee, and DHCFP management.  The notes must describe the group’s conclusions and how they were reached.     
3.3.3 Prepare a summary and evaluation of current MMIS gaps using the CMS Capability Matrix that must include the following elements:
3.3.3.1 A description of the data collection process and the controls used to provide internal and external validity to the analysis.
3.3.3.2 An analysis of the data collected that describes the current state of each business element and the rationale for that description.
3.3.3.3 The findings (describe) related to each business area and the actions necessary for each area to progress to the next and subsequent maturity levels described in the Capability Matrix.
3.3.3.4 The conclusions (describe) that have been reached in regard to the short and long term goals of the MITA Initiative.
3.3.3.5 Recommendations based on the findings and conclusions on the prioritization of projects necessary to address the gaps identified.
3.3.3.6 Skills identified in the gap analysis necessary to transition the State employees to the future MMIS.  Skills must be documented.           

3.3.4 A prioritization list of the action steps necessary to move the State forward regarding the MITA Capability Matrix and based on the gaps identified and described in the summary evaluation document.  Vendor must facilitate with DHCFP staff identified by division management.
3.3.5 The initial Implementation Advanced Planning Document in the format prescribed by CMS. Based on the priorities identified, and with the approval of the Department, prepare the document so that it will facilitate federal funding of remediation projects. 
3.4 The vendor will be responsible to work with state resources and at a minimum will develop and document each of the following:   
3.4.1 Requirements Analysis (Gap Analysis);              
3.4.2 Feasibility Study;      
3.4.3 Alternatives Analysis;      
3.4.4 Cost/Benefit Analysis;    
3.4.5 Facilitate required JAD sessions (joint application design sessions with users);  
3.4.6 Functional Specification;   
3.4.7 Systems Design; and  
3.4.8 Implementation Advanced Planning Document.
3.5 VENDOR PERSONNEL STAFFING  

3.5.1 The vendor must provide – at a minimum – a project manager and senior analyst.    

3.5.2 Key Personnel

3.5.2.1 Key personnel will be incorporated into the contract.  Replacement of key personnel may be accomplished in the following manner:

A. A representative of the awarded vendor authorized to bind the company will notify the State in advance and in writing of the change in key personnel.

B. The State may accept the change of the key personnel by notifying the contractor in writing.

C. The signed acceptance will be considered to be an update to the key personnel and will not require a contract amendment.  A copy of the acceptance must be kept in the official contract file.

D. Replacements to key personnel are bound by all terms and conditions of the contract and any subsequent issue resolutions and other project documentation agreed to by the previous personnel.

E. If key personnel are replaced, someone with comparable skill and experience level must replace them.

F. At any time that the awarded vendor provides notice of the permanent removal or resignation of any of the management, supervisory or other key professional personnel and prior to the permanent assignment of replacement staff to the contract, the awarded vendor shall provide a resume and references for a minimum of two (2) individuals qualified for and proposed to replace any vacancies in key personnel, supervisory or management position.
G. Upon request, the proposed individuals will be made available within five (5) calendar days of such notice for an in-person interview with State staff at no cost to the State.

H. The State will have the right to accept, reject or request additional candidates within five (5) calendar days of receipt of resumes or interviews with the proposed individuals, whichever comes later.

I. A written transition plan must be provided to the State prior to approval of any change in key personnel.

J. The State reserves the right to have any contract or management staff replaced at the sole discretion and as deemed necessary by the State.  

3.6 The DHCFP requires the vendor to conduct weekly meetings presenting past progresses and set backs, present actions and future targets relative to the plan.

3.7 The awarded vendor will acknowledge reading, comply with and sign the special requirements specified in the Business Associate Addendum at Attachment E.  This attachment will be incorporated into the contract.
3.8 Each vendor must certify and complete the full scope of work for this MITA Assessment Contract within six (6) months from the date of BOE contract approval.
3.9 The awarded vendor shall comply with all applicable Federal Laws to include those in Attachment F - LIST OF FEDERAL LAWS AND AUTHORITIES.

3.10 The awarded vendor will acknowledge reading, comply with and sign the Certification Regarding Lobbying Form at Attachment G.

3.11 The awarded vendor shall comply with the Medicaid specific regulations regarding Medicaid beneficiary information in 42 CFR 431 Subpart F.  

3.12 SOFTWARE REQUIREMENTS
3.12.1 The awarded vendor will be required to adhere to all applicable Federal and State laws and regulations, including, without limitation, both the following federal references and the following Federal-specific RFP/contract requirements, which are incorporated herein and made a part hereof: 
3.12.1.1 45 CFR 95.615 and SMM Section 11267.        
3.12.1.2 45 CFR 95.617.     
3.12.1.3 45 CFR 434.6.

3.12.1.4 45 CFR 95.613, 45 CFR Part 92 and SMM Section 11267.       

3.12.1.5 42 CFR Part 433.112(b)(5)-(9).

3.12.1.6 SMM Section 11267.

3.12.1.7 Circular No. A-87.  
3.12.2 The awarded vendor must adhere to the following software ownership requirements: 
3.12.2.1 General.  The State will have all ownership rights in software or modifications thereof and associated documentation designed, developed or installed with Federal financial participation under C.F.R. Title 45, Part 95, subpart F.     

3.12.2.2 Federal License.  The Department of Health and Human Services reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish, or otherwise use and to authorize others to use for Federal Government purposes, such software, modifications, and documentation.

3.12.2.3 Proprietary software.  Proprietary operating/vendor software packages (e.g. ADABAS or TOTAL) which are provided at established catalog or market prices and sold or leased to the general public shall not be subject to the ownership provisions in paragraphs (3.10.2.1) and (3.10.2.2) of this section.
3.12.3 Proposing vendors shall provide a copy of their software license agreement in the State Documents tab.  Agreement is subject to State review and approval.
3.13 SECURITY REQUIREMENTS
3.13.1 Vendor must include security features, to be approved by the DHCFP, regarding data access and data system access.  This includes the developed software.         

3.13.2 Vendor must apply security measures through-out the Assessment process.        
3.13.3 Background Checks:
3.13.3.1 All vendor personnel assigned to the contract must have a current fingerprint search and background check performed by the Federal Bureau of Investigation or other Federal investigative authority.
3.13.3.2 All costs associated with this will be at the vendor’s expense.
3.13.3.3 The vendor shall provide to the Department of Information Technology (DoIT) the following documents:
A.
A Criminal Background Check Authorization, signed by the contractor(s) and contractor’s management;

B. A Prior Criminal Conviction Disclosure Form, signed by the contractor(s);            
C.   Two (2) completed fingerprint cards from a local sheriff’s office (or other law enforcement agency);


D.
A money order or certified check made out to the Nevada Criminal Repository in the amount of $51.25;

E.
A Civil Names Check Form completed and signed by the vendor; and

F.
A money order or certified check made out to the Department of Information Technology (DoIT) in the amount of $20.00.

3.13.3.4 In lieu of the above background check and subject to acceptance by the Chief Information Security Officer, contractor may submit a current active federal authority security clearance (FBI, DoD, NSA).
3.13.3.5 Vendor(s) may not begin work until such time as they have been cleared by the Department of Information Technology’s Office of Information Security.
3.14 RESOURCE LIBRARY
3.14.1 Links
The following links are to documents that have been used in formulating this request for proposal. As these documents are not static and can be changed at the discretion of the Centers for Medicaid and Medicare Services (CMS), it is each proposer’s responsibility to keep abreast of any changes, additions or deletions that may occur in formulating responses to any portion of this procurement. It is further understood that the State of Nevada is to remain harmless of any issues that may occur as a result of changes, additions or deletions of any of the documentation.

MITA Framework2.0:All Parts:

http://www.cms.hhs.gov/MedicaidInfoTechArch/Downloads/mitaframeworkallparts.pdf 
Front Matter: TOC, Acronyms, Overview, Intro:

http://www.cms.hhs.gov/MedicaidInfoTechArch/Downloads/frontmatter.zip 
Part I Appendix A-E:

http://www.cms.hhs.gov/MedicaidInfoTechArch/Downloads/appendices.zip 
Part II Chapters 1-6: Information Architecture:

http://www.cms.hhs.gov/MedicaidInfoTechArch/Downloads/part2.zip
Part III Chapters 1-10: Technical Architecture:
http://www.cms.hhs.gov/MedicaidInfoTechArch/Downloads/part3.zip  
4.
COMPANY BACKGROUND AND REFERENCES TC "4.  COMPANY BACKGROUND AND REFERENCES" \f C \l "1" 
4.1 PRIMARY VENDOR INFORMATION

Vendors must provide a company profile.  Information provided shall include:

4.1.1 Company ownership (sole proprietor, partnership, etc).  

4.1.1.1 Incorporated companies must identify the state in which the company is incorporated and the date of incorporation.  Please be advised, pursuant to NRS §80.010, incorporated companies must register with the State of Nevada, Secretary of State’s Office as a foreign corporation before a contract can be executed between the State of Nevada and the awarded vendor, unless specifically exempted by NRS §80.015.

4.1.1.2 The selected vendor, prior to doing business in the State of Nevada, must be appropriately licensed by the Department of Taxation, in accordance with NRS §360.780.

4.1.2 Disclosure of any alleged significant prior or ongoing contract failures, contract breaches, any civil or criminal litigation or investigation pending which involves the vendor or in which the vendor has been judged guilty or liable with the State of Nevada. 

4.1.3 Location(s) of the company offices and location of the office that will provide the services described in this RFP.  

4.1.4 Is your firm a resident of Nevada or a resident of another state?  If so, please list the state of residence.  Does your resident state apply a preference, which is not afforded to bidders or vendors who are residents in the state of Nevada?  This information may be utilized in determining whether an inverse preference applies pursuant to NRS §333.336.

4.1.5 Number of employees both locally and nationally.

4.1.6 Location(s) from which employees will be assigned.

4.1.7 Name, address and telephone number of the vendor’s point of contact for a contract resulting from this RFP.

4.1.8 Company background/history and why vendor is qualified to provide the services described in this RFP.

4.1.9 Length of time vendor has been providing services described in this RFP to the public and/or private sector.  Please provide a brief description.

4.1.10 Has the vendor ever been engaged under contract by any State of Nevada agency?  

[  ] Yes   [  ] No If “Yes,” specify when, for what duties, and for which agency.

4.1.11
Is the vendor or any of the vendor’s employees employed by the State of Nevada, any of its political subdivisions or by any other government?

[  ] Yes   [  ] No If “Yes,” is that employee planning to render services while on annual leave, compensatory time, sick leave, or on his own time?

4.1.12 Resumes for key staff to be responsible for performance of any contract resulting from this RFP.    
4.1.13 Financial information and documentation to be included in Part III of your response in accordance with the Submittal Instructions. 

4.1.13.1 Dun and Bradstreet number 

4.1.13.2 Federal Tax Identification Number

4.1.13.3
The last two - (2) years and current year interim:

Profit and Loss Statement 

Balance Statement

4.2
REFERENCES
Vendors should provide a minimum of three (3) references from similar projects performed for private, state and/or large local government clients within the last three years.  Vendors are required to submit Attachment D, Reference Form to the business references they list.  The business references must submit the Reference Form directly to the Purchasing Division.  It is the vendor’s responsibility to ensure that completed forms are received by the Purchasing Division on or before the proposal submission deadline for inclusion in the evaluation process.  Business References not received, or not complete, may adversely affect the vendor’s score in the evaluation process.  The Purchasing Division may contact any or all business references for validation of information submitted.

4.2.1
Client name;

4.2.2
Project description;

4.2.3
Project dates (starting and ending);   
4.2.4
Staff assigned to reference engagement that will be designated for work per this RFP;

4.2.5
Client project manager name, telephone number, fax number and e-mail address.

4.3
SUBCONTRACTOR  INFORMATION
4.3.1
Does this proposal include the use of subcontractors?

Yes ______    No ______
Unknown ______




If “Yes”, vendor must:

4.3.1.1
Identify specific subcontractors and the specific requirements of this RFP for which each proposed subcontractor will perform services.

4.3.1.2
Provide the same information for any proposed subcontractors as requested in the Primary Vendor Information section.

4.3.1.3
References as specified above must be provided for any proposed subcontractors.

4.3.1.4
The State may require that the awarded vendor provide proof of payment to any subcontractors used for this project.  Proposals should include a plan by which, at the State’s request, the State will be notified of such payments.

4.3.1.5 Primary vendor shall not allow any subcontractor to commence work until all insurance required of the subcontractor is provided to the using agency.

4.3.1.6 Primary vendor must notify the using agency of the intended use of any subcontractors not identified within their response and receive agency approval prior to subcontractor commencing work. 

4.4 RESOURCE MATRIX 

4.4.1 Vendors must provide a resource matrix broken down by task to include the following:

4.4.1.1 Estimated number of hours per person, per classification; and
4.4.1.2 Estimated number of State staff required (FTE).

4.4.2 If any tasks are to be completed by subcontractor(s), vendors must:

4.4.2.1 Describe the relevant contractual arrangements;

4.4.2.2 Describe how the work of any subcontractor(s) will be supervised, channels of communication will be maintained and compliance with contract terms assured; and

4.4.2.3 Describe your previous experience with subcontractor(s).

4.5 PRELIMINARY PROJECT PLAN

4.5.1 Vendors must submit a preliminary project plan as part of the proposal, including, but not limited to:

4.5.1.1 Gantt charts that show all proposed project activities;

4.5.1.2 Planning methodologies;

4.5.1.3 Milestones;

4.5.1.4 Task conflicts and/or interdependencies;

4.5.1.5 Estimated time frame for each task identified in Section3, Scope of Work; and

4.5.1.6 Overall estimated time frame from project start to completion for both contractor and State activities, including strategies to avoid schedule slippage.

4.5.2 Vendors must provide a written plan addressing the roles and responsibilities and method of communication between the primary contractor and any subcontractor(s).

4.5.3 The preliminary project plan will be incorporated into the contract.  

4.5.4 Vendors must identify all potential risks associated with the project, their proposed plan to mitigate the potential risks and include recommended strategies for managing those risks.

4.6 PROJECT MANAGEMENT

Vendors must describe the project management methodology and processes utilized for:

4.6.1 Project integration to ensure that the various elements of the project are properly coordinated.

4.6.2 Project scope to ensure that the project includes all the work required and only the work required to complete the project successfully.

4.6.3 Time management to ensure timely completion of the project.  Include defining activities, estimating activity duration, developing and controlling the project schedule.

4.6.4 Management of contractor and/or subcontractor issues and resolution process.

4.6.5 Responding to State generated issues.

4.6.6 Cost management to ensure that the project is completed within the approved budget.  Include resource planning, cost estimating, cost budgeting and cost control.

4.6.7 Resource management to ensure the most effective use of people involved in the project including subcontractors.

4.6.8 Communications management to ensure effective information generation, documentation, storage, transmission and disposal of project information.

4.6.9 Risk management to ensure that risks are identified, planned for, analyzed, communicated and acted upon effectively.

4.7 METRICS MANAGEMENT
Vendors must describe the metrics management methodology and processes utilized to satisfy State requirements as outlined in Section 3, Scope of Work of this RFP.  The methodology must include the metrics captured and how they are tracked and measured.
4.8 PROJECT SOFTWARE TOOLS
4.8.1
Vendors must describe any software tools and equipment resources to be utilized during the course of the project including minimum hardware requirements.  

4.8.2
Costs and training associated with the project software tools identified must be included in Section 5, Cost
5.
COST TC "5.  COST" \f C \l "1" 
Note: All Cost Proposals shall be submitted to the State as a separate, sealed package and clearly marked:  “Cost Proposal in Response to RFP No. 1654”, please refer to the Submittal Instructions for further instruction.
5.1
Vendors must provide detailed fixed prices per each deliverable identified in the Paid Deliverable Table within this Section 5.1 for all costs associated with the responsibilities and related services.  Clearly specify the nature of all expenses anticipated. 
	Deliverable Number
	Paid Deliverable’s
	Cost

	3.1.1
	Implementation Advanced Planning Document
	

	3.1.2
	Project Work Plan
	

	3.1.3
	MITA Maturity Level Document
	

	3.1.4
	System/Technical Capability Document
	

	3.1.5
	Self Assessment Report
	

	3.1.6
	Training
	


5.2
Vendors must provide an hourly rate for the duration of four (4) years should additional MITA related work be required.    
	Hourly Cost (1st year)
	

	Hourly Cost (2d year) 
	 

	Hourly Cost (3d year) 
	 

	Hourly Cost (4d year) 
	


5.3
Vendors should be aware that the dollar authority for this RFP MITA Business Assessment Contract has a limit.  The authority limit may not be disclosed until after the contract award has been made and accepted.   
5.4
Vendors must specify the total cost of MITA Business Process Assessment Proposal to include the six (6) specified deliverables located in Section 5.1.  The hourly cost must not be included in the total RFP cost.  
6.
PAYMENT TC "6.  PAYMENT" \f C \l "1"  
6.1 Payment for the contracted service will be within 45 days upon receipt of invoice, subject to DHCFP’s approval.
Payment tied to specific milestones or deliverables:  Invoices are to be submitted upon completion of contract milestones (if known, list); using agency approval will be upon satisfactory completion as determined by the agency’s contract monitor.   
6.2
DELIVERABLE SUBMISSION AND REVIEW PROCESS

The following sections detail the process for submission and review of deliverables.
6.2.1 General:
6.2.1.1 The vendor must provide one (1) master, four (4) additional hard copies and one (1) soft copy of each written deliverable to the DHCFP State Project Manager as identified in the contract.     
6.2.1.2 Once a deliverable is approved and accepted by the State, the vendor must provide an electronic copy.  The State may, at its discretion, waive this requirement for a particular deliverable.
6.2.1.3 The electronic copy must be provided in software currently utilized by the agency or provided by the vendor.
6.2.1.4 Deliverables will be evaluated by the State utilizing mutually agreed to acceptance/exit criteria.
6.2.2 Deliverable Submission

6.2.2.1 Prior to development and submission of each contract deliverable, a summary document containing a description of the format and content of each deliverable will be delivered to the DHCFP State Project Manager for review and approval.  The summary document must contain, at a minimum, the following:

A.
Cover letter;

B.
Table of Contents with a brief description of the content of each section;

C.
Anticipated number of pages; and

D.  
Identification of appendices/exhibits.

6.2.2.2 The summary document must contain an approval/rejection section that can be completed by the State.  The summary document will be returned to the vendor within a mutually agreed upon time frame.

6.2.2.3 Deliverables must be developed by the vendor according to the approved format and content of the summary document for each specific deliverable.
6.2.2.4
At a mutually agreed to meeting, on or before the time of delivery to the State, the vendor must provide a walkthrough of each deliverable.
6.2.2.5 Deliverables must be submitted no later than 5:00 PM, per the approved contract deliverable schedule and must be accompanied by a deliverable sign-off form with the appropriate sections completed by the vendor.

6.2.3 Deliverable Review
6.2.3.1 General
A.
The State’s review time begins on the next working day following receipt of the deliverable.

B.
The State’s review time will be determined by the approved and accepted detailed project plan and the approved contract.

C.
The State has up to five (5) working days to determine if a deliverable is complete and ready for review.  Unless otherwise negotiated, this is part of the State’s review time.

D.
Any subsequent deliverable dependent upon the State’s acceptance of a prior deliverable will not be accepted for review until all issues related to the previous deliverable have been resolved.

E.
Deliverables determined to be incomplete and/or unacceptable for review will be rejected, not considered delivered and returned to the vendor.

F.
After review of a deliverable, the State will return to the vendor the project deliverable sign-off form with the deliverable submission and review history section completed.

6.2.3.2 Accepted
A. 
If the deliverable is accepted, the original deliverable sign-off form signed by the appropriate State representatives will be returned to the vendor.

B.
Once the vendor receives the original deliverable sign-off form, the State can then be invoiced for the deliverable.

6.2.3.3 Comments/Revisions Requested by the State
If the State has comments and/or revisions to a deliverable, the following will be provided to the vendor:

A. 
The original deliverable sign-off form with an updated entry to the deliverable submission and review history section.

B. 
Attached to the deliverable sign-off form will be a detailed explanation of the revisions to be made and/or a marked up copy of the deliverable.

C. 
The State’s first review and return with comments will be completed within the times specified in the contract.

D. 
The vendor will have five (5) working days, unless otherwise mutually agreed to, for review, acceptance and/or rejection of the State’s comments.

E. 
A meeting to resolve outstanding issues must be completed within three (3) working days after completion of the vendor’s review or a mutually agreed upon time frame.

F. 
Agreements made during meetings to resolve issues must be documented separately.

G. 
Once an agreement is reached regarding changes, the vendor must incorporate them into the deliverable for resubmission to the State.

H. 
All changes must be easily identifiable by the State.

I. 
Resubmission of the deliverable must occur within five (5) working days or a mutually agreed upon time frame of the resolution of any outstanding issues.

J. 
The resubmitted deliverable must be accompanied by the original deliverable sign-off form.

K. 
This review process continues until all issues have been resolved within a mutually agreed upon time frame.

L. 
During the re-review process, the State may only comment on the original exceptions noted.

M. 
All other items not originally commented on are considered to be accepted by the State.

N. 
Once all revisions have been accepted, the original deliverable sign-off form signed by the appropriate State representatives will be returned to the vendor.

O. 
The vendor must provide one (1) updated and complete master paper copy of each deliverable after approval and acceptance by the State.

P.
Once the vendor receives the original deliverable sign-off form, the State can then be invoiced for the deliverable.

6.2.3.4 Rejected, Not Considered Delivered
If the State considers a deliverable not ready for review, the following will be returned to the vendor:

A. 
The original deliverable sign-off form with an updated entry to the deliverable submission and review history section.

B. 
The original deliverable and all copies with a written explanation as to why the deliverable is being rejected, not considered delivered.

C. 
The vendor will have five (5) working days, unless otherwise mutually agreed to, for review, acceptance and/or rejection of the State’s comments.

D. 
A meeting to discuss the State’s position regarding the rejection of the deliverable must be completed within three (3) working days after completion of the vendor’s review or a mutually agreed upon time frame.

E. 
Resubmission of the deliverable must occur within a mutually agreed upon time frame.

F. 
The resubmitted deliverable must be accompanied by the original deliverable sign-off form.

G.
Upon resubmission of the completed deliverable, the State will follow the steps outlined above.

6.3 DELIVERABLES

The following are a list of deliverables that the agency intends to make payment for:
	Paid Deliverable’s

	Implementation Advanced Planning Document

	Project Work Plan

	MITA Maturity Level Document 

	System/Technical Capability Document 

	Self Assessment Report

	Training


6.4 HOLD BACKS
6.4.1 The State shall pay all invoiced amounts, less a 10% hold back, following receipt of the invoice and a fully completed project deliverable sign-off form.

6.4.2 The distribution of the hold backs will be negotiated with the vendor.

6.4.3 Actual payment of hold backs will be made with the approval of the project steering committee.

6.4.4 Vendors may propose an alternative payment option; alternative payment options must be listed on Attachment B of the RFP.  Alternative payment options will be considered if deemed in the best interest of the State, project or service solicited herein.  The State does not issue payment prior to receipt of goods or services.  Note:  Should the vendor submit an alternative payment option or cost approach the State still requires the vendor to submit the original total cost with deliverables included as specified in Section 5.
7.  
SUBMITTAL INSTRUCTIONS TC "7.  SUBMITTAL INSTRUCTIONS" \f C \l "1" 
7.1
In lieu of a pre-proposal conference, the Purchasing Division will accept questions and/or comments in writing, received by e-mail regarding this RFP as follows:

Questions must reference the identifying RFP number and be addressed to the State of Nevada, Purchasing Division, Attn: Dave Jones, Purchasing Officer, e-mailed to srvpurch@purchasing.state.nv.us  The deadline for submitting questions is February 19, 2008, at 4:00 p.m., Pacific Time.  All questions and/or comments will be addressed in writing and responses e-mailed or faxed to prospective vendors on or about February 22, 2008.  Please provide company name, address, phone number, e-mail address, fax number, and contact person when submitting questions.

7.2
RFP TIMELINE
TASK






                      DATE/TIME

	Deadline for submitting questions
	February 19, 2008 @ 4:00 pm 

	Answers to all questions submitted available on or about
	February 22, 2008 

	Deadline for submittal of Reference Questionnaires
	March 14, 2008     

	Deadline for submission and opening of proposals
	March 18, 2008    @ 2:00 pm

	Evaluation period
	March 19 -  April 2, 2008

	Selection of vendor 
	On or about April 15, 2008


NOTE:  These dates represent a tentative schedule of events.  The State reserves the right to modify these dates at any time, with appropriate notice to prospective vendors.

7.3 Proposal submission requirements:

7.3.1 Vendors shall submit their response in three (3) parts as designated below:

Part I:
Technical Proposal


One (1) original marked “MASTER”


Six (6) identical copies

One (1) identical copy on CD (Note: CD must be labeled accordingly and in a case.)

The Technical Proposal must include a separate tab/section labeled “state documents” which shall include:

· Page 1 of RFP
· All Amendments to the RFP
· All Attachments requiring signature
· Certificate of Insurance
Technical Proposal must not include cost or confidential information.  

Technical Proposal shall be submitted to the State in a sealed package and be clearly marked: 

“Technical Proposal in Response to RFP No. 1654”

Part II:
Cost Proposal:

One (1) original marked “MASTER”

Six (6) identical copies

One (1) identical copy on CD (Note: CD must be labeled accordingly and in a case.)

Cost Proposal shall be submitted to the State in a sealed package and be clearly marked:

“Cost Proposal in Response to RFP No. 1654”

Part III: Confidential Information:
One (1) original marked “MASTER”

One (1) identical copy
Confidential Information shall be submitted to the State in a sealed package and be clearly marked: 

“Confidential Information in Response to RFP No. 1654”

If the separately sealed proposal, marked as required above, are enclosed in another container for mailing purposes, the outermost container must fully describe the contents of the package and be clearly marked:

REQUEST FOR PROPOSAL NO.:  1654


PROPOSAL OPENING DATE:  March 18, 2008 at 2:00
FOR:   Medicaid Information Technology Architecture Business Process Assessment 
7.3.2
Proposal must be received at the address referenced below no later than 2:00 pm, March 18, 2008.  Proposals that do not arrive by proposal opening time and date WILL NOT BE ACCEPTED.  Vendors may submit their proposal any time prior to the above stated deadline.

7.3.3
Proposal shall be submitted to:

State of Nevada, Purchasing Division





Dave Jones, Services Purchasing




515 E. Musser Street, Suite 300




Carson City, NV  89701

7.4 The State will not be held responsible for proposal envelopes mishandled as a result of the envelope not being properly prepared.  Facsimile, e-mail or telephone proposals will NOT be considered; however, at the State’s discretion, the proposal may be submitted all or in part on electronic media, as requested within the RFP document.  Proposal may be modified by facsimile, e-mail or written notice provided such notice is received prior to the opening of the proposals.

7.5
Although it is a public opening, only the names of the vendors submitting proposals will be announced NRS §333.335(6).  Technical and cost details about proposals submitted will not be disclosed. Assistance for handicapped, blind or hearing-impaired persons who wish to attend the RFP opening is available. If special arrangements are necessary, please notify the Purchasing Division designee as soon as possible and at least two days in advance of the opening.

7.6
If discrepancies are found between two or more copies of the proposal, the master copy will provide the basis for resolving such discrepancies.  If one copy of the proposal is not clearly marked “MASTER,” the State may reject the proposal.  However, the State may at its sole option, select one copy to be used as the master.

7.7 For ease of evaluation, the proposal should be presented in a format that corresponds to and references sections outlined within this RFP and should be presented in the same order.  Responses to each section and subsection should be labeled so as to indicate which item is being addressed.  Exceptions to this will be considered during the evaluation process.

7.8
If complete responses cannot be provided without referencing confidential information, such confidential information must be provided in accordance with submittal instructions and specific references made to the tab, page, section and/or paragraph where the confidential information can be located.

7.9
Proposals are to be prepared in such a way as to provide a straightforward, concise delineation of capabilities to satisfy the requirements of this RFP.  Expensive bindings, colored displays, promotional materials, etc., are not necessary or desired.  Emphasis should be concentrated on conformance to the RFP instructions, responsiveness to the RFP requirements, and on completeness and clarity of content.

7.10
Descriptions on how any and all equipment and/or services will be used to meet the requirements of this RFP shall be given, in detail, along with any additional information documents that are appropriately marked.

7.11
The proposal must be signed by the individual(s) legally authorized to bind the vendor, see NRS §333.337.

7.12
For ease of responding to the RFP, vendors are encouraged, but not required, to request an electronic copy of the RFP. Electronic copies are available in the following formats: Word 2003 via e-mail, diskette, or on the State Purchasing Division's website in PDF or Word format at http://purchasing.state.nv.us. When requesting an RFP via e-mail or diskette, vendors should contact the Purchasing Division for assistance.  In the event vendors choose to receive the RFP on CD, the vendor will be responsible for providing a blank CD; unless vendors provide a Federal Express, Airborne Express, etc. account number and appropriate return materials, the CD will be returned by first class U.S. mail.

7.13
Vendors utilizing an electronic copy of the RFP in order to prepare their proposal should place their written response in an easily distinguishable font immediately following the applicable question.

7.14
For purposes of addressing questions concerning this RFP, the sole contact will be the Purchasing Division.  Upon issuance of this RFP, other employees and representatives of the agencies identified in the RFP will not answer questions or otherwise discuss the contents of this RFP with any prospective vendors or their representatives.  Failure to observe this restriction may result in disqualification of any subsequent proposal NAC §333.155(3).  This restriction does not preclude discussions between affected parties for the purpose of conducting business unrelated to this procurement.
7.15
Vendor who believes proposal requirements or specifications are unnecessarily restrictive or limit competition may submit a request for administrative review, in writing, to the Purchasing Division.  To be considered, a request for review must be received no later than the deadline for submission of questions.

The Purchasing Division shall promptly respond in writing to each written review request, and where appropriate, issue all revisions, substitutions or clarifications through a written amendment to the RFP.

Administrative review of technical or contractual requirements shall include the reason for the request, supported by factual information, and any proposed changes to the requirements.

7.16 If a vendor changes any material RFP language, vendor’s response may be deemed non-responsive.  NRS §333.311.

7.17
Vendors are cautioned that some services may contain licensing requirement(s). Vendors shall be proactive in verification of these requirements prior to proposal submittal. Proposals, which do not contain the requisite licensure, may be deemed non-responsive. However, this does not negate any applicable Nevada Revised Statute (NRS) requirements.
8.  
PROPOSAL EVALUATION AND AWARD PROCESS TC "8.  PROPOSAL EVALUATION AND AWARD PROCESS" \f C \l "1" 
8.1
Proposals shall be consistently evaluated and scored in accordance with NRS §333.335(3) based upon the following criteria listed:

· Demonstrated competence

· Experience in performance of comparable engagements

· Conformance with the terms of this RFP

· Expertise and availability of key personnel

· Reasonableness of cost

Proposals shall be kept confidential until a contract is awarded.

8.2 The evaluation committee may also contact the references provided in response to the Section identified as Company Background and References; contact any vendor to clarify any response; contact any current users of a vendor’s services; solicit information from any available source concerning any aspect of a proposal; and seek and review any other information deemed pertinent to the evaluation process.  The evaluation committee shall not be obligated to accept the lowest priced proposal, but shall make an award in the best interests of the State of Nevada NRS § 333.335(5) 

8.3 Each vendor must include in its proposal a complete disclosure of any alleged significant prior or ongoing contract failures, contract breaches, any civil or criminal litigation or investigations pending which involves the vendor or in which the vendor has been judged guilty or liable.  Failure to comply with the terms of this provision may disqualify any proposal.  The State reserves the right to reject any proposal based upon the vendor’s prior history with the State or with any other party, which documents, without limitation, unsatisfactory performance, adversarial or contentious demeanor, significant failure(s) to meet contract milestones or other contractual failures. See generally, NRS §333.335.

8.4
Clarification discussions may, at the State’s sole option, be conducted with vendors who submit proposals determined to be acceptable and competitive NAC §333.165. Vendors shall be accorded fair and equal treatment with respect to any opportunity for discussion and/or written revisions of proposals. Such revisions may be permitted after submissions and prior to award for the purpose of obtaining best and final offers. In conducting discussions, there shall be no disclosure of any information derived from proposals submitted by competing vendors. 


Vendor presentations to the State may be required at the discretion of the State.  Should vendor presentations be required, identified vendors should be prepared to attend and conduct presentations during the April 7 – 10, 2008 period of time (April 14 – 17, 2008 time period may be available as an alternate period of time).

8.5
A Notification of Intent to Award shall be issued in accordance with NAC §333.170.  Any award is contingent upon the successful negotiation of final contract terms and upon approval of the Board of Examiners, when required.  Negotiations shall be confidential and not subject to disclosure to competing vendors unless and until an agreement is reached.  If contract negotiations cannot be concluded successfully, the State upon written notice to all vendors may negotiate a contract with the next highest scoring vendor or withdraw the RFP.  

8.6
Any contract resulting from this RFP shall not be effective unless and until approved by the Nevada State Board of Examiners (NRS 284.173).

9.
TERMS, CONDITIONS AND EXCEPTIONS TC "9.  TERMS, CONDITIONS AND EXCEPTIONS" \f C \l "1" 
9.1 Performance of vendors will be rated semi-annually following contract award and then annually for the term of the contract by the using State agency in six categories: customer service; timeliness; quality; technology; flexibility; and pricing.  Vendors will be notified in writing of their rating.


9.2
In accordance with Nevada Revised Statute 333.336, if a vendor submitting a proposal in response to this solicitation is a resident of another state, and with respect to contracts awarded by that state, applies to vendors who are residents of that state a preference, which is not afforded to vendors or vendors who are residents of the State of Nevada, the State of Nevada, Purchasing Division shall, insofar as is practicable, increase the out of state vendor’s proposal by an amount that is substantially equivalent to the preference that the other state of which the vendor is a resident denies to vendors or vendors who are residents of the State of Nevada.

9.3 This procurement is being conducted in accordance with NRS chapter 333 and NAC chapter 333.

9.4
The State reserves the right to alter, amend, or modify any provisions of this RFP, or to withdraw this RFP, at any time prior to the award of a contract pursuant hereto, if it is in the best interest of the State to do so.  


9.5
The State reserves the right to waive informalities and minor irregularities in proposals received.


9.6
The State reserves the right to reject any or all proposals received prior to contract award (NRS §333.350).


9.7
The State shall not be obligated to accept the lowest priced proposal, but will make an award in the best interests of the State of Nevada after all factors have been evaluated (NRS §333.335).


9.8
Any irregularities or lack of clarity in the RFP should be brought to the Purchasing Division designee’s attention as soon as possible so that corrective addenda may be furnished to prospective vendors.

9.9
Proposals must include any and all proposed terms and conditions, including, without limitation, written warranties, maintenance/service agreements, license agreements, lease purchase agreements and the vendor’s standard contract language.  The omission of these documents renders a proposal non-responsive.

9.10
Alterations, modifications or variations to a proposal may not be considered unless authorized by the RFP or by addendum or amendment.

9.11
Proposals which appear unrealistic in the terms of technical commitments, lack of technical competence, or are indicative of failure to comprehend the complexity and risk of this contract, may be rejected.

9.12
Proposals from employees of the State of Nevada will be considered in as much as they do not conflict with the State Administrative Manual, NRS Chapter §281 and NRS Chapter §284.

9.13
Proposals may be withdrawn by written or facsimile notice received prior to the proposal opening time.  Withdrawals received after the proposal opening time will not be considered except as authorized by NRS §333.350(3).

9.14 The price and amount of this proposal must have been arrived at independently and without consultation, communication, agreement or disclosure with or to any other vendor, vendor or prospective vendor.  Collaboration among competing vendors about potential proposals submitted pursuant to this RFP is prohibited and may disqualify the vendor.

9.15
No attempt may be made at any time to induce any firm or person to refrain from submitting a proposal or to submit any intentionally high or noncompetitive proposal.  All proposals must be made in good faith and without collusion.

9.16
Prices offered by vendors in their proposals are an irrevocable offer for the term of the contract and any contract extensions.  The awarded vendor agrees to provide the purchased services at the costs, rates and fees as set forth in their proposal in response to this RFP.  No other costs, rates or fees shall be payable to the awarded vendor for implementation of their proposal.

9.17
The State is not liable for any costs incurred by vendors prior to entering into a formal contract.  Costs of developing the proposal or any other such expenses incurred by the vendor in responding to the RFP, are entirely the responsibility of the vendor, and shall not be reimbursed in any manner by the State. 

9.18
All proposals submitted become the property of the State, selection or rejection does not affect this right; proposals will be returned only at the State’s option and at the vendor’s request and expense.  The master technical proposal, the master cost proposal and Confidential Information of each response shall be retained for official files.  Only the master technical and master cost will become public record after the award of a contract.    The failure to separately package and clearly mark Part III – which contains Confidential Information, Trade Secrets and/or Proprietary Information shall constitute a complete waiver of any and all claims for damages caused by release of the information by the State. 
9.19
A proposal submitted in response to this RFP must identify any subcontractors, and outline the contractual relationship between the awarded vendor and each subcontractor.  An official of each proposed subcontractor must sign, and include as part of the proposal submitted in response to this RFP, a statement to the effect that the subcontractor has read and will agree to abide by the awarded vendor’s obligations.

9.20
The awarded vendor will be the sole point of contract responsibility.  The State will look solely to the awarded vendor for the performance of all contractual obligations which may result from an award based on this RFP, and the awarded vendor shall not be relieved for the non-performance of any or all subcontractors. 


9.21
The awarded vendor must maintain, for the duration of its contract, insurance coverages as set forth in the Insurance Schedule of the contract form appended to this RFP.  Work on the contract shall not begin until after the awarded vendor has submitted acceptable evidence of the required insurance coverages. Failure to maintain any required insurance coverage or acceptable alternative method of insurance will be deemed a breach of contract. 


Notwithstanding any other requirement of this section, the State reserves the right to consider reasonable alternative methods of insuring the contract in lieu of the insurance policies required by the below-stated Insurance Schedule.  It will be the awarded vendor’s responsibility to recommend to the State alternative methods of insuring the contract.  Any alternatives proposed by a vendor should be accompanied by a detailed explanation regarding the vendor’s inability to obtain insurance coverage as described below.  The State shall be the sole and final judge as to the adequacy of any substitute form of insurance coverage.

9.22
Each vendor must disclose any existing or potential conflict of interest relative to the performance of the contractual services resulting from this RFP.  Any such relationship that might be perceived or represented as a conflict should be disclosed.  By submitting a proposal in response to this RFP, vendors affirm that they have not given, nor intend to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant or any employee or representative of same, in connection with this procurement.  Any attempt to intentionally or unintentionally conceal or obfuscate a conflict of interest will automatically result in the disqualification of a vendor’s proposal.  An award will not be made where a conflict of interest exists.  The State will determine whether a conflict of interest exists and whether it may reflect negatively on the State’s selection of a vendor.  The State reserves the right to disqualify any vendor on the grounds of actual or apparent conflict of interest.

9.23
The State will not be liable for Federal, State, or Local excise taxes NRS §372.325.

9.24
Attachment B of this RFP shall constitute an agreement to all terms and conditions specified in the RFP, including, without limitation, the Attachment C contract form and all terms and conditions therein, except such terms and conditions that the vendor expressly excludes.  Exceptions will be taken into consideration as part of the evaluation process.

9.25
The State reserves the right to negotiate final contract terms with any vendor selected NAC §333.170.  The contract between the parties will consist of the RFP together with any modifications thereto, and the awarded vendor’s proposal, together with any modifications and clarifications thereto that are submitted at the request of the State during the evaluation and negotiation process.  In the event of any conflict or contradiction between or among these documents, the documents shall control in the following order of precedence:  the final executed contract, the RFP, any modifications and clarifications to the awarded vendor’s proposal, and the awarded vendor’s proposal.  Specific exceptions to this general rule may be noted in the final executed contract.

9.26
Vendor understands and acknowledges that the representations above are material and important, and will be relied on by the State in evaluation of the proposal.  Any vendor misrepresentation shall be treated as fraudulent concealment from the State of the true facts relating to the proposal.

9.27
No announcement concerning the award of a contract as a result of this RFP can be made without the prior written approval of the State.

9.28
The Nevada Attorney General will not render any type of legal opinion regarding this transaction.

9.29
Any unsuccessful vendor may file an appeal in strict compliance with NRS 333.370 and chapter 333 of the Nevada Administrative Code.

9.30
Local governments (as defined in NRS §332.015) are intended third party beneficiaries of any contract resulting from this RFP and any local government may join or use any contract resulting from this RFP subject to all terms and conditions thereof pursuant to NRS §332.195.  The State is not liable for the obligations of any local government which joins or uses any contract resulting from this RFP.

9.31
Any person who requests or receives a Federal contract, grant, loan or cooperative agreement shall file with the using agency a certification that the person making the declaration has not made, and will not make, any payment prohibited by subsection (a) of 31 U.S.C. §1352.

9.32 AWARD OF RELATED CONTRACTS
9.32.1 The State may undertake or award supplemental contracts for work related to this project or any portion thereof.  The contractor shall be bound to cooperate fully with such other contractors and the State in all cases.

9.32.2 All subcontractors shall be required to abide by this provision as a condition of the contract between the subcontractor and the prime contractor.
9.33 PRODUCTS AND/OR ALTERNATIVES
9.33.1 The vendor shall not propose an alternative that would require the State to acquire hardware or software or change processes in order to function properly on the vendor’s system unless vendors include a clear description of such proposed alternatives and clearly mark any descriptive material to show the proposed alternative.

9.33.2 An acceptable alternative is one the State considers satisfactory in meeting the requirements of this RFP.

9.33.3 The State, at its sole discretion, will determine if the proposed alternative meets the intent of the original RFP requirement.

9.34 INSPECTION/ACCEPTANCE OF WORK
9.34.1 It is expressly understood and agreed all work done by the contractor shall be subject to inspection and acceptance by the State.

9.34.2 Any progress inspections and approval by the State of any item of work shall not forfeit the right of the State to require the correction of any faulty workmanship or material at any time during the course of the work and warranty period thereafter, although previously approved by oversight.

9.34.3
Nothing contained herein shall relieve the contractor of the responsibility for proper installation and maintenance of the work, materials and equipment required under the terms of the contract until all work has been completed and accepted by the State

9.35 ISSUE RESOLUTION
During the term of the contract, issue resolution will be a critical component.  The following process will be adhered to for all issues.

9.35.1 Presentation of Issues

9.35.1.1 Issues must be presented in writing to the designated project manager for each party.

9.35.1.2 A uniform issues processing form will be developed by the State to record all issues, responses, tracking and dispositions.

9.35.1.3 A project issues log will be kept by the State.

9.35.1.4 Issues raised by either party must be accepted, rejected and/or responded to in writing within three (3) working days of presentation or by a mutually agreed upon due date.

9.35.1.5 Failure to accept, reject and/or respond within the specified time frame will result in deeming the issue presented as accepted and the party presenting the issue may proceed to act as if the issue were actually accepted.

9.35.2 Escalation Process
9.35.2.1 If no resolution is obtainable by the respective project managers, the issue will be escalated to the:

A. Administrator of Health and Human Services, Division of Health Care Financing and Policy or designee; and
B. Designated representative for the contractor.

9.35.2.2 A meeting between the parties will take place within three (3) working days or a mutually agreed upon time frame.

9.35.2.3 Final resolution of issues will be provided in writing within two (2) working days of the meeting or a mutually agreed upon time frame.

9.35.2.4 All parties agree to exercise good faith in dispute/issue resolution.

9.35.2.5 If no resolution is obtainable after the above review, the issue will be escalated to the Steering Committee for the State and the designated representative for the contractor.

9.35.2.6 A meeting between the parties will take place within three (3) working days of the meeting or a mutually agreed upon time frame.

9.35.2.7 Final resolution of issues will be provided in writing within two (2) working days of the meeting or a mutually agreed upon time frame.

9.35.3 Proceed with Duties

The State and the contractor agree that during the time the parties are attempting to resolve any dispute in accordance with the provisions of the contract, all parties to the contract shall diligently perform their duties thereunder.

9.36 SCHEDULE, COST AND/OR SCOPE CHANGES
If any issue resolution results in schedule, cost and/or scope changes, a State BOE contract amendment may be required.

9.37 STATE RESOURCES
The following paragraphs describe the resources the State has committed to this project.
9.37.1 Steering Committee

This team of senior officials will work with, and on behalf of the project in defining overall policy, providing top level decision making, ensuring availability of key resources and effecting key interdepartmental and contractual relationships.  The Steering Committee provides leadership in promoting support for the project.  Additional roles of the Steering Committee may include:

9.37.1.1 Review proposed plans and timetables;

9.37.1.2 Provide problem resolution if issues cannot be resolved at the project team level;

9.37.1.3 Provide departmental policy as it relates to the project;

9.37.1.4 Set priorities;

9.37.1.5 Propose alternative solutions to problems encountered;

9.37.1.6 Obtain Legislative and Administrative backing; and

9.37.1.7 Provide information and involve external parties in project progress, accomplishments and challenges.

9.37.2 Project Sponsor

The DHCFP Administrator is the project sponsor.  All project activities will be conducted under the authority of the Nevada State Division of Health Care Financing and Policy.

9.37.3 Project Director: 
The Project Manager will report to the Project Director. The project director will be responsible for executive oversight of the project, and is responsible for resolution of issues that require additional organizational authority.

9.37.4 Project Manager

A project manager has been appointed to coordinate the activities of all individuals and organizations involved in the project.  The project manager will provide on-going daily direction and oversight to the State project staff and the contractor and report progress and problems to the Project Director, and Steering Committee as necessary.  The Project Manager will coordinate all organizations involved in the project and ensure resource requirements are identified and addressed.  The project manager sets priorities when choices of alternatives are required.

9.37.5 State Project Staff

9.37.5.1 The awarded vendor will be expected to work closely with the State project staff assigned to this project.

9.37.5.2 State project staff will be available to attend meetings, interviews and assist assigned staff in reviewing functions with the contractor.

9.37.5.3 State project staff will be assigned to the project on an as-needed basis, as determined by project and technical management to represent the various functional and technical areas.

9.38
It is important to note that vendors or subcontracted vendors who contract with the State in either the Business Process Assessment (this RFP), or the Requirements Analysis, MMIS RFP Development, and Consulting Scopes of Work will not be permitted to submit proposals for the MMIS System Solution, Other Tool/Application Offerings, Fiscal Agent Services or Hosting Services Scopes of Work.
10.
SUBMISSION CHECKLIST TC "10.  SUBMISSION CHECKLIST" \f C \l "1" 

This checklist is provided for vendor’s convenience only and identifies documents that must be submitted with each package in order to be considered responsive. Any proposals received without these requisite documents may be deemed non-responsive and not considered for contract award. 

Part I:










Completed

1.  Required number of Technical proposals (per Submittal Instructions)

__________

2.  Required Forms to be submitted with technical proposal under 

section/tab labeled “State Documents”;




__________


a.  Page 1 of the RFP completed 





____________


b.  All Amendments completed and signed 



__________

c.  Primary Vendor Attachments A & B signed


            __________


d.  Subcontractor Attachment A & B signed (if applicable)


__________


e.  Primary Vendor Information provided




__________


f.   Subcontractor Information provided (if applicable)


__________


g.  Certificate of Insurance  





__________

h.  (other)_______________________________________

__________



i.
Software License Agreement





__________

Part II:



1.  Required number of Cost proposals (per Submittal Instructions)


__________


2.  (other)_______________________________________



__________

Part III:


1. Required number of  Confidential Information (per Submittal Instructions 

and defined in Acronyms/Definitions)





__________

2.
Financial Information 







__________

REMINDERS:

.  


1.  Send out Reference forms for Primary Vendor (with Part A completed) 

__________


2.  Send out Reference forms for Subcontractors (with Part A completed) (if applicable) 
__________



Attachment A TC "Attachment A" \f C \l "1" 
CONFIDENTIALITY OF PROPOSALS AND 

CERTIFICATION OF INDEMNIFICATION 

PRIMARY VENDOR

Submitted proposals, which are marked “confidential” in their entirety, or those in which a significant portion of the submitted proposal is marked “confidential” will not be accepted by the State of Nevada.  Pursuant to NRS §333.333, only specific parts of the proposal may be labeled a “trade secret” as defined in NRS §600A.030(5).  All proposals are confidential until the contract is awarded; at which time, both successful and unsuccessful vendors’ technical and cost proposals become public information.  In accordance with the Submittal Instructions of this document, vendors are requested to submit confidential information in a separate envelope or binder marked “confidential.”     
The State will not be responsible for any information contained within the proposal should vendors not comply with the labeling and packing requirements, proposals will be released as submitted.  In the event a governing board acts as the final authority, there may be public discussion regarding the submitted proposals that will be in an open meeting format, the proposals will remain confidential. 
 By signing below, I understand it is my responsibility as the vendor to act in protection of the labeled information and agree to defend and indemnify the State of Nevada for honoring such designation.  I duly realize failure to so act will constitute a complete waiver and all submitted information will become public information; additionally, failure to label any information that is released by the State shall constitute a complete waiver of any and all claims for damages caused by the release of the information.

This proposal contains either Confidential Information, Trade Secrets and/or Proprietary information as defined in Section 2 “ACRONYMS/DEFINITIONS.”
YES__________

NO___________

SIGNATURE  ________________________________

___________________



 Primary Vendor 





Date

PRINT NAME ________________________________



 Primary Vendor
This document must be submitted in the “State Documents” section/tab of vendors’ technical proposal

Attachment A

CONFIDENTIALITY OF PROPOSALS AND 

CERTIFICATION OF INDEMNIFICATION 

SUBCONTRACTOR
Submitted proposals, which are marked “confidential” in their entirety, or those in which a significant portion of the submitted proposal is marked “confidential” will not be accepted by the State of Nevada.  Pursuant to NRS §333.333, only specific parts of the proposal may be labeled a “trade secret” as defined in NRS §600A.030(5).  All proposals are confidential until the contract is awarded; at which time, both successful and unsuccessful vendors’ technical and cost proposals become public information.  In accordance with the Submittal Instructions of this document, vendors are requested to submit confidential information in a separate envelope or binder marked “confidential.”     
The State will not be responsible for any information contained within the proposal should vendors not comply with the labeling and packaging submission requirements, proposal will be released as submitted.  In the event a governing board acts as the final authority, there may be public discussion regarding the submitted proposal that will be in an open meeting format, the proposals will remain confidential. 
 By signing below, I understand it is my responsibility as the vendor to act in protection of the labeled information and agree to defend and indemnify the State of Nevada for honoring such designation.  I duly realize failure to so act will constitute a complete waiver and all submitted information will become public information; additionally, failure to label any information that is released by the State shall constitute a complete waiver of any and all claims for damages caused by the release of the information.

This proposal contains either Confidential Information, Trade Secrets and/or Proprietary information as defined in Section 2 “ACRONYMS/DEFINITIONS.”
YES__________

NO___________

SIGNATURE  ________________________________

___________________



 Subcontractor  





Date

PRINT NAME ________________________________



 Subcontractor  
This document must be submitted in the “State Documents” section/tab of vendors’ technical proposal

Attachment B TC "Attachment B" \f C \l "1" 
CERTIFICATION OF COMPLIANCE WITH 

TERMS AND CONDITIONS OF RFP 

PRIMARY VENDOR

I have read, understand and agree to comply with the terms and conditions specified in this Request for Proposal.  

Checking “YES” indicates acceptance of all terms and conditions, while checking “NO” denotes non-acceptance and vendor’s exceptions should be detailed below.  In order for any exceptions to be considered they MUST be documented.

YES  _______ I agree.  
NO _______ Exceptions below:


SIGNATURE  ________________________________
                       
___________________



 Primary Vendor 




                           
Date

PRINT NAME ________________________________



 Primary Vendor
EXCEPTION SUMMARY FORM

	RFP SECTION NUMBER
	RFP PAGE NUMBER
	EXCEPTION 

(PROVIDE A DETAILED EXPLANATION)

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Attach additional sheets if necessary.  Please use this format.

This document must be submitted in the “State Documents” section/tab of vendors’ technical proposal

Attachment B

CERTIFICATION OF COMPLIANCE WITH 

TERMS AND CONDITIONS OF RFP 

SUBCONTRACTOR
I have read, understand and agree to comply with the terms and conditions specified in this Request for Proposal.  

Checking “YES” indicates acceptance of all terms and conditions, while checking “NO” denotes non-acceptance and vendor’s exceptions should be detailed below.  In order for any exceptions to be considered they MUST be documented.

YES  _______ I agree.  
NO _______ Exceptions below:


SIGNATURE  ________________________________

        ___________________



 Subcontractor  





            Date

PRINT NAME ________________________________



 Subcontractor  
EXCEPTION SUMMARY FORM

	RFP SECTION NUMBER
	RFP PAGE NUMBER
	EXCEPTION 

(PROVIDE A DETAILED EXPLANATION)

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Attach additional sheets if necessary.  Please use this format.

This document must be submitted in the “State Documents” section/tab of vendors’ technical proposal

Attachment C
 TC "Attachment C" \f C \l "1" 
CONTRACT FORM

The following State Contract Form is provided as a courtesy to vendors interested in responding to this RFP.  Please review the terms and conditions in this form, as this is the standard contract used by the State for all services of independent vendors. It is not necessary for vendors to complete the Contract Form with their proposal responses.

All vendors are required to submit a Certificate of Insurance in the “State Documents tab/section of their technical proposal identifying the coverages and minimum limits currently in effect.  

Please pay particular attention to the insurance requirements, as specified in paragraph 16 of the attached contract.  

As with all other requirements of this RFP, vendors may take exception to any of the terms in the Contract Form, including the required insurance limits.  Exceptions will be considered during the evaluation process.  

Unless specified as above, the insurance minimum limits will be negotiated at the time the State issues a Letter of Intent to Award.


[image: image1.emf]        CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR     A Contract Between the State of Nevada     Acting By and Through Its                                        (NAME, ADDRESS, PHONE AND FACSIMILE NUMBER OF CONTRACTING AGENCY)   and                                                                       (NAME, CONTA CT PERSON, ADDRESS, PHONE, FACSIMILE NUMBER OF INDEPENDENT CONTRACTOR)       WHEREAS, NRS 284.173 authorizes elective officers, heads of departments, boards, commissions or institutions to engage,  subject to the approval of the Board of Examiners, services of  persons as independent contractors; and     WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada;     NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as fol lows:     1.  REQUIRED APPROVAL .  This Contract shall not become effective until and unless approved by the Nevada State Board of  Examiners.     2.  DEFINITIONS .  “State” means  the State of Nevada and any state agency identified herein, its officers, employees and   immune contractors  as defined in NRS 41.0307.  “Independent Contractor” means  a person or entity that performs services  and/or provides goods for the State under the terms and conditions set forth in this Contract.  “Fiscal Year” is defined as the  period  beginning July 1 and ending June 30 of the following year.     3.  CONTRACT TERM .  This Contract shall be effective from       subject to Board of Examiners’ approval (anticipated  to be         )  to                          , unless sooner terminated by either party as sp ecified in paragraph  ten  (10).     4.  NOTICE .  Unless otherwise specified, termination shall not be effective until  30  calendar days after a party has served written  notice of default, or without cause upon the other party.  All notices or other communication s required or permitted to be given  under this Contract shall be in writing and shall be deemed to have been duly given if deliv ered personally in hand, by telephonic  facsimile with simultaneous regular mail, or mailed certified mail, return receipt reque sted, postage prepaid on the date post ed,  and addressed to the other party at the address specified above.     5.  INCORPORATED DOCUMENTS .  The parties agree that the scope of work shall be specifically described .  T his Contract  incorporates the following att achments in descending order of constructive precedence :           ATTACHMENT AA:     STATE SOLICITATION  OR  RFP #_______ and A MENDMENT ( S )  # ___ ;          ATTACHMENT BB:     INSURANCE SCHEDULE ; AND         ATTACHMENT  CC :     CONTRACTOR'S RESPONSE     A Contractor's Attachment shall not  contradict or supersede any State specifications, terms or conditions without written  evidence of mutual assent to such change appearing in this Contract .     6.  CONSIDERATION .  The parties agree that Contractor will provide the services specified in paragra ph  five  (5) at a cost of $  ____________ per ____________  (state the exact cost or hourly, daily, or weekly rate exclusive of travel or per diem expenses)  with the total Contract or installments payable:  ______________, not to exceed $ __________.  The St ate does not agree to  reimburse Contractor for expenses unless otherwise specified in the incorporated attachments.  Any intervening end to a biennial  appropriation period shall be deemed an automatic renewal (not changing the overall Contract term) or a t ermination as the results  of legislative appropriation may require.    

For Purchasing Use Only:     RFP/CONTRACT #    

7. ASSENT.  The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified.

8. TIMELINESS OF BILLING SUBMISSION.  The parties agree that timeliness of billing is of the essence to the contract and recognize that the State is on a fiscal year.  All billings for dates of service prior to July 1 must be submitted to the State no later than the first Friday in August of the same year.  A billing submitted after the first Friday in August, which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will subject the Contractor to an administrative fee not to exceed one hundred dollars ($100.00).  The parties hereby agree this is a reasonable estimate of the additional costs to the State of processing the billing as a stale claim and that this amount will be deducted from the stale claim payment due to the Contractor.

9. INSPECTION & AUDIT.


a.
Books and Records.  Contractor agrees to keep and maintain under generally accepted ac​counting principles (GAAP) full, true and complete records, contracts, books, and docu​ments as are neces​sary to fully disclose to the State or United States Government, or their authorized represen​tatives, upon audits or re​views, sufficient information to determine compliance with all state and federal regulations and statutes.


b.  Inspection & Audit.  Contractor agrees that the relevant books, records (written, elec​tronic, computer related or otherwise), including, without limitation, relevant ac​counting procedures and practices of Contractor or its subcontractors, financial statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be found, with or without notice by the State Auditor, the relevant state agency or its contracted examiners, the Department of Administration, Budget Divi​sion, the Nevada State Attorney General's Office or its Fraud Control Units, the State Legislative Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the General Accounting Office, the Office of the Inspector General, or any of their authorized representa​tives.  All subcontracts shall reflect re​quirements of this paragraph.


c.  Period of Retention.  All books, records, reports, and statements relevant to this Contract must be retained a minimum three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract.  The retention period runs from the date of payment for the relevant goods or services by the State, or from the date of termination of the Contract, whichev​er is later.  Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which may ensue.

10. CONTRACT TERMINA​TION.


a.  Termination Without Cause.  Any discretionary or vested right of renewal notwithstanding, this Contract may be terminated upon written notice by mutual consent of both parties, or unilaterally by either party without cause.  


b.  State Termination for Non-appropriation.  The continuation of this Contract beyond the current biennium is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature and/or federal sources.  The State may terminate this Contract, and Contractor waives any and all claim(s) for damages, effective immediately upon receipt of written notice (or any date specified therein) if for any reason the Contracting Agency’s funding from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.


c.  Cause Termination for Default or Breach.  A default or breach may be declared with or without termination.  This Contract may be terminated by either party upon written notice of default or breach to the other party as follows:

i.
If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services called for by this Contract within the time requirements specified in this Contract or within any granted extension of those time requirements; or



ii.  If any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or

iii. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or



iv.  If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's ability to per​form; or



v.
  If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or otherwise were offered or given by Contractor, or any agent or representa​tive of Contractor, to any officer or employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to award​ing, extend​ing, amend​ing, or making any determination with respect to the performing of such contract; or

vi. If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the performance of this Contract.

d.
Time to Correct. Ter​mina​tion upon a declared de​fault or breach may be exer​cised only after ser​vice of for​mal writ​ten no​tice as specified in paragraph four (4), and the subsequent failure of the defaulting party within fifteen (15) calen​dar days of receipt of that notice to provide evidence, satisfac​tory to the ag​grie​ved party, showing that the declared de​fault or breach has been corrected. 


e.
Winding Up Affairs Upon Termination.  In the event of ter​mina​tion of this Contract for any reason, the parties agree that the provisions of this paragraph survive termination:


i.  The parties shall account for and properly present to each other all claims for fees and expenses and pay those which are undisputed and otherwise not subject to set off under this Contract.  Neither party may withhold performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of termination; 



ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so requested by the Contracting Agency;

iii. Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so requested by the Contracting Agency;

iv. Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance with paragraph twenty-one (21).

11. REMEDIES.   Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual damages, and to a prevail​ing party reason​able attorneys' fees and costs.  It is specifically agreed that reason​able attorneys' fees shall include without limitation one hundred and twenty-five dollars ($125.00) per hour for State-employed attorneys. The State may set off consideration against any unpaid obligation of Contractor to any State agency in accordance with NRS 353C.190.

12. LIMITED LIABILITY.  The State will not waive and intends to assert available NRS chapter 41 liability limitations in all cases.  Contract liability of both parties shall not be subject to punitive damages.  Liquidated damages shall not apply unless otherwise specified in the incorporated attachments. Damages for any State breach shall never exceed the amount of funds appropriated for pay​ment under this Contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of the breach.  Damages for any Contractor breach shall not exceed one hundred and fifty percent (150%) of the contract maximum “not to exceed” value.  Contractor’s tort liability shall not be limited. 

13. FORCE MAJEURE.  Neither party shall be deemed to be in viola​tion of this Contract if it is prevented from perform​ing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authori​ty, act of public enemy, accidents, fires, explosions, or acts of God, including without limitation, earth​quakes, floods, winds, or storms.  In such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to promptly perform in accordance with the terms of the Contract after the intervening cause ceases.

14. INDEMNIFICATION.  To the fullest extent permitted by law Contractor shall indemnify, hold harmless and defend, not excluding the State's right to participate, the State from and against all liability, claims, actions, damages, losses, and expens​es, includ​ing, without limitation, reasonable attorneys' fees and costs, arising out of any alleged negligent or willful acts or omissions of Contractor, its officers, employees and agents. 

15. INDEPENDENT CONTRACTOR.  Contractor is associated with the State only for the purposes and to the extent specified in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and shall be an independent contractor and, subject only to the terms of this Contract, shall have the sole right to super​vise, manage, operate, control, and direct perfor​mance of the details incident to its duties under this Contract.  Nothing contained in this Contract shall be deemed or con​strued to create a part​nership or joint venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any liability for the State whatsoever with respect to the indebtedness, liabilities, and obligations of Contractor or any other party.  Contractor shall be solely responsible for, and the State shall have no obligation with respect to: (1) withholding of income taxes, FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any group insurance plans available to employees of the State; (4) participation or contributions by either Contractor or the State to the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave; or (6) unemployment compensation coverage provided by the State.  Contractor shall indemnify and hold State harmless from, and defend State against, any and all losses, damages, claims, costs, penalties, liabilities, and expenses arising or incurred because of, incident to, or otherwise with respect to any such taxes or fees.  Neither Contractor nor its employees, agents, nor represen​tatives shall be considered employees, agents, or repre​senta​tives of the State. The State and Contractor shall evaluate the nature of services and the term of the Contract negotiated in order to determine "independent contractor" status, and shall monitor the work relationship throughout the term of the Contract to ensure that the independent contractor relationship remains as such.  To assist in determining the appropriate status (employee or independent contractor), Contractor represents as follows:

	
	
	

      Contractor's Initials

	
	
	
	
YES 
	
NO

	1.
	Does the Contracting Agency have the right to require control of when, where and how the indepen​dent contractor is to work?
	
	

	


	2.
	Will the Contracting Agency be providing training to the independent contractor?
	
	

	


	3.
	Will the Contracting Agency be furnishing the independent contractor with worker's space, equipment, tools, supplies or travel expens​es?
	
	

	


	4.
	Are any of the workers who assist the independent contractor in performance of his/her duties employees of the State of Nevada?
	
	

	


	5.
	Does the arrangement with the independent contractor contemplate continuing or recurring work (even if the services are seasonal, part‑time, or of short duration)?
	
	

	


	6.
	Will the State of Nevada incur an employment liability if the indepen​dent contractor is terminated for failure to perform?
	
	

	


	7.
	Is the independent contractor restricted from offering his/her services to the general public while engaged in this work relationship with the State?
	
	

	



16. INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, as an independent contractor and not an employee of the State, must carry policies of insurance and pay all taxes and fees incident hereunto.  Policies shall meet the terms and conditions as specified within this Contract along with the additional limits and provisions as described in Attachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically provided in the Contract.  

The Contractor shall not commence work before:


1) Contractor has provided the required evidence of insurance to the Contracting Agency of the State, and


2) The State has approved the insurance policies provided by the Contractor.

Prior approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under this Contract and the State’s approval of any changes to insurance coverage during the course of performance shall constitute an ongoing condition subsequent this Contract.  Any failure of the State to timely approve shall not constitute a waiver of the condition.

Insurance Coverage:  The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for the duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB, incorporated hereto by attachment.  Unless specifically stated herein or otherwise agreed to by the State, the required insurance shall be in effect prior to the commencement of work by the Contractor and shall continue in force as appropriate until:

1. Final acceptance by the State of the completion of this Contract; or

2. Such time as the insurance is no longer required by the State under the terms of this Contract;

Whichever occurs later.

Any insurance or self-insurance available to the State shall be in excess of, and non-contributing with, any insurance required from Contractor.  Contractor’s insurance policies shall apply on a primary basis.  Until such time as the insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty (30) days before the expiration or replacement of the required insurance.  If at any time during the period when insurance is required by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or bond with an insurer meeting the requirements.

General Requirements:
a.
Additional Insured:  By endorsement to the general liability insurance policy evidenced by Contractor, the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 shall be named as additional insureds for all liability arising from the Contract.

b.
Waiver of Subrogation: Each insurance policy shall provide for a waiver of subrogation against the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from work/materials/equipment performed or provided by or on behalf of the Contractor.
c.
Cross-Liability:  All required liability policies shall provide cross-liability coverage as would be achieved under the standard ISO separation of insureds clause. 

d.
Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis without application of a deductible or self‑insured retention unless otherwise specifically agreed to by the State. Such approval shall not relieve Contractor from the obligation to pay any deductible or self‑insured retention.  Any deductible or self-insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence, unless otherwise approved by the Risk Management Division. 

e.
Policy Cancellation:  Except for ten (10) days notice for non-payment of premium, each insurance policy shall be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting Agency, the policy shall not be canceled, non-renewed or coverage and /or limits reduced or materially altered, and shall provide that notices required by this paragraph shall be sent by certified mailed to the address shown on page one (1) of this contract:

f.
Approved Insurer:  Each insurance policy shall be:

1)  Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers acceptable to the State and having agents in Nevada upon whom service of process may be made; and 

2)  Currently rated by A.M. Best as “A-VII” or better.

Evidence of Insurance:
Prior to the start of any Work, Contractor must provide the following documents to the contracting State agency:

1)  Certificate of Insurance:  The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted to the State to evidence the insurance policies and coverages required of Contractor. The certificate must name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as the certificate holder.  The certificate should be signed by a person authorized insurer to bind coverage on its behalf.  The state project/contract number; description and contract effective dates shall be noted on the certificate, and upon renewal of the policies listed Contractor shall furnish the State with replacement certificates as described within Insurance Coverage, section noted above.

Mail all required insurance documents to the State Contracting Agency identified on page one of the contract.

2)  Additional Insured Endorsement:  An Additional Insured Endorsement (CG 20 10 11 85  or CG 20 26 11 85) , signed by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the State as an additional insured per General Requirements, subsection a above.

3)  Schedule of Underlying Insurance Policies:  If Umbrella or Excess policy is evidenced to comply with minimum limits, a copy of the Underlyer Schedule from the Umbrella or Excess insurance policy may be required.  

Review and Approval:  Documents specified above must be submitted for review and approval by the State prior to the commencement of work by Contractor.  Neither approval by the State nor failure to disapprove the insurance furnished by Contractor shall relieve Contractor of Contractor’s full responsibility to provide the insurance required by this Contract.  Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its sub-contractors, employees or agents to the State or others, and shall be in addition to and not in lieu of any other remedy available to the State under this Contract or otherwise.  The State reserves the right to request and review a copy of any required insurance policy or endorsement to assure compliance with these requirements.

17. COMPLIANCE WITH LEGAL OBLIGATIONS.  Contractor shall procure and maintain for the duration of this Contract any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract.  Contractor will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law.  Real property and per​sonal property taxes are the responsi​bility of Contractor in accordance with NRS 361.157 and NRS 361.159.  Contractor agrees to be responsible for payment of any such government obligations not paid by its subcontractors during performance of this Contract.  The State may set-off against consideration due any delinquent government obligation in accordance with NRS 353C.190.

18. WAIVER OF BREACH.  Failure to declare a breach or the actual waiver of any particular breach of the Contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to any other breach.

19. SEVERABILITY.  If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to render any other provision or provi​sions of this Contract unenforce​able.

20. ASSIGNMENT/DELEGATION.  To the extent that any assignment of any right under this Contract changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the assignment shall be void, and shall be a breach of this Contract.  Contractor shall neither assign, transfer nor delegate any rights, obligations nor duties under this Contract without the prior written consent of the State.

21. STATE OWNERSHIP OF PROPRIETARY INFORMATION.  Any reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to be consideration under the Contract), or any other documents or drawings, pre​pared or in the course of preparation by Contractor (or its subcontractors) in performance of its obligations under this Contract shall be the exclusive property of the State and all such materials shall be delivered into State possession by Contractor upon completion, termination, or cancellation of this Contract. Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than performance of Contractor's obligations under this Contract without the prior written consent of the State.  Notwithstanding the foregoing, the State shall have no proprietary interest in any materials licensed for use by the State that are subject to patent, trademark or copyright protection.

22. PUBLIC RECORDS.  Pursuant to NRS 239.010, information or documents re​ceived from Contractor may be open to public inspec​tion and copying.  The State has a legal obligation to disclose such information unless a particular record is made confidential by law or a common law balancing of interests.  Contractor may label specific parts of an individual document as a "trade secret" or "confidential" in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and defend the State for honoring such a designation.  The failure to so label any document that is released by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records. 

23. CONFIDENTIALITY.  Contractor shall keep confidential all information, in what​ever form, produced, prepared, observed or received by Contractor to the extent that such information is confi​dential by law or otherwise required by this Contract.   

24. FEDERAL FUNDING.  In the event federal funds are used for payment of all or part of this Contract:


a.  Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.  This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-specific regulations. This provision shall be required of every subcontractor receiving any payment in whole or in part from federal funds.


b.  Contractor and its subcontractors shall comply with all terms, conditions, and requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.


c.  Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall not discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and AIDS-related conditions.)


d.   Contractor and subcontractor shall be required to adhere to the Federal CFR software ownership and license rights of      45 CFR 95.617.

25. LOBBYING.  The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with this contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or influence for any purpose the following:

a.  Any federal, state, county or local agency, legislature, commission, counsel or board; 

b.  Any federal, state, county or local legislator, commission member, counsel member, board member, or other elected official; or

c.  Any officer or employee of any federal, state, county or local agency; legislature, commission, counsel or board.

26. WARRANTIES.  


a.
General Warranty.  Contractor warrants that all services, deliverables, and/or work product under this Contract shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material defects.

b. System Compliance.  Contractor warrants that any information system application(s) shall not experience abnormally ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the business of the State.  This warranty includes, without limitation, century recognition, calculations that accommodate same century and multi-century formulas and data values and date data interface values that reflect the century.  

27. PROPER AUTHORITY.  The parties hereto represent and war​rant that the person execut​ing this Contract on behalf of each party has full power and authority to enter into this Contract.  Contractor acknowledges that as required by statute or regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of time specified in the Contract.  Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed at the sole risk of Contractor.  

28. GOVERNING LAW; JURISDICTION.  This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the application of the law of any other jurisdiction.  The parties consent to the exclusive jurisdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this Contract.

29. ENTIRE CONTRACT AND MODIFICATION.  This Contract and its integrated attachment(s) constitute the entire agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representa​tions, nego​tiations, discussions, and other agreements that may have been made in connec​tion with the subject matter hereof.  Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts in language between any such attachment and this Contract shall be construed consistent with the terms of this Contract.  Unless otherwise expressly authorized by the terms of this Contract, no modification or amend​ment to this Contract shall be binding upon the par​ties unless the same is in writing and signed by the respective parties hereto and approved by the Office of the Attorney General and the State Board of Examiners.


IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.

Independent Contractor's Signature




Date

Independent's Contractor's Title






Signature












Date

Title

Signature












Date

Title

Signature












Date

Title



















APPROVED BY BOARD OF EXAMINERS

Signature - Board of Examiners



















On 







Approved as to form by:













(Date)



















On 







Deputy Attorney General for Attorney General








(Date)

Attachment BB
INSURANCE SCHEDULE

(Insert appropriate contract insurance schedules from guidelines as established in Risk Management Division’s “INSURANCE & INDEMNIFICATION REQUIREMENTS FOR CONTRACTS” document revised 03/07)
INDEMNIFICATION CLAUSE:
Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions, damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or amount arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims.  It is agreed that Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is applicable.  In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the State.

INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.  

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity covenants contained in this Contract.  The State in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance as may be determined necessary. 

A.
MINIMUM SCOPE AND LIMITS OF INSURANCE:  Contractor shall provide coverage with limits of liability not less than those stated below.  An excess liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided that the coverage is written on a “following form” basis.


1.
Commercial General Liability – Occurrence Form

Policy shall include bodily injury, property damage and broad form contractual liability coverage.
· General Aggregate
$2,000,000

· Products – Completed Operations Aggregate
$1,000,000

· Personal and Advertising Injury
$1,000,000

· Each Occurrence
$1,000,000

a.
The policy shall be endorsed to include the following additional insured language: "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor".
2.
Automobile Liability



Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the performance of this Contract.



Combined Single Limit (CSL)
$1,000,000

a. The policy shall be endorsed to include the following additional insured language:  "The State of Nevada shall be named as an additional insured with respect to liability arising out of the activities performed by, or on behalf of the Contractor, including automobiles owned, leased, hired or borrowed by the Contractor".

3.
Worker's Compensation and Employers' Liability


Workers' Compensation
Statutory


Employers' Liability



Each Accident
$100,000


Disease – Each Employee
$100,000


Disease – Policy Limit
$500,000

a.
Policy shall contain a waiver of subrogation against the State of Nevada.

b.
This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when such contractor or subcontractor executes the appropriate sole proprietor waiver form.

4. Professional Liability (Errors and Omissions Liability)


The policy shall cover professional misconduct or lack of ordinary skill for those positions defined in the Scope of Services of this contract.

Each Claim
$1,000,000


Annual Aggregate
$2,000,000

a. In the event that the professional liability insurance required by this Contract is written on a claims-made basis, Contractor warrants that any retroactive date under the policy shall precede the effective date of this Contract; and that either continuous coverage will be maintained or an extended discovery period will be exercised for a period of two (2) years beginning at the time work under this Contract is completed.

B.
ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to include, the following provisions:

1.
On insurance policies where the State of Nevada, Division of Health Care Finance and Policy is named as an additional insured, the State of Nevada shall be an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are in excess of those required by this Contract.

2
The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other available sources.

C.
NOTICE OF CANCELLATION: Each insurance policy required by the insurance provisions of this Contract shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10) days prior notice may be given.  Such notice shall be sent directly to (State agency Representative's Name & Address).

D.
ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers duly licensed or authorized to do business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII.  The State in no way warrants that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

E.
VERIFICATION OF COVERAGE:  Contractor shall furnish the State with certificates of insurance (ACORD form or equivalent approved by the State) as required by this Contract.  The certificates for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf. 

All certificates and any required endorsements are to be received and approved by the State before work commences.  Each insurance policy required by this Contract must be in effect at or prior to commencement of work under this Contract and remain in effect for the duration of the project.  Failure to maintain the insurance policies as required by this Contract or to provide evidence of renewal is a material breach of contract.

All certificates required by this Contract shall be sent directly to (State Agency Representative's Name and Address).  The State project/contract number and project description shall be noted on the certificate of insurance.  The State reserves the right to require complete, certified copies of all insurance policies required by this Contract at any time.  
F.
SUBCONTRACTORS:  Contractors’ certificate(s) shall include all subcontractors as additional insureds under its policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor.  All coverages for subcontractors shall be subject to the minimum requirements identified above.

G.
APPROVAL:  Any modification or variation from the insurance requirements in this Contract shall be made by the Risk Management Division or the Attorney General’s Office, whose decision shall be final.  Such action will not require a formal Contract amendment, but may be made by administrative action.
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REFERENCE QUESTIONNAIRE

The State of Nevada, as a part of the RFP process, requires proposing vendors to submit business references as required within this document.  The purpose of these references is to document the experience relevant to the scope of work and provide assistance in the evaluation process. 

The proposing vendor or subcontractor is required to complete Part A and send the following reference form to each business reference listed for completion of Part B.  The business reference, in turn, is requested to submit the Reference Form directly to the State of Nevada, Purchasing Division by the  requested deadline for inclusion in the evaluation process.  The business reference may be contacted for validation of the response.

RFP 1654 REFERENCE QUESTIONAIRE

FOR:  
Part A: 

 








                 



  (Name of company requesting reference)

 FORMCHECKBOX 
  As Primary Vendor 

 FORMCHECKBOX 
  As Subcontractor of _________________________



Name of Primary Vendor 

Part B:

This form is being submitted to your company for completion as a business reference for the company listed above.  This form is to be returned to the State of Nevada, Purchasing Division, via e-mail at srvpurch@purchasing.state.nv.us or facsimile at (775) 684-0188, no later than March 10, 2008, and must not be returned to the company requesting the reference.  

For questions or concerns regarding this form, please contact the State of Nevada Purchasing Division, Services Procurement Section by telephone at (775) 684-0170 or by e-mail at srvpurch@purchasing.state.nv.us..  When contacting us, please be sure to include the Request for Proposal number listed at the top of this page.
CONFIDENTIAL INFORMATION WHEN COMPLETED

	Company providing reference:
	

	Contact name and title/position
	

	Contact telephone number
	

	Contact e-mail address
	


Part C: (to be completed by reference): 

A. We request all questions be answered.  If an answer is not known please answer as "U/K".  If the question is not applicable please answer as "N/A".

B. If you need additional space to answer a question or provide a comment, please attach additional pages.  If attaching additional pages, please place your company/organization name on each page.

C. Sign the evaluation form in blue ink.

	1.  Did this contractor perform any of the following on your project?

	DESCRIPTION
	YES
	NO

	A.  Functional Requirements Development?
	
	

	B.  Business Process Evaluation?
	
	

	C.  Evaluation of Alternatives?
	
	

	D.  Cost Benefit Analysis?
	
	

	E.  Presentations?
	
	

	F.  Cultural Change Management?
	
	

	G.  Training?
	
	

	If yes, what was their level of involvement?  If no, what services did the contractor perform?




	2.  Was the project completed on time and within your budget?
	Yes
	No

	If no, please explain.




	3.  What was the primary factor considered in selecting this contractor?




	4.  Who is/was the contractor's key personnel responsible for supervising work and completing deliverables and what were their roles?




	5.  Were there any changes to key personnel during the term of the contract?
	Yes
	No

	If yes, please explain.




	6.  Were there any subcontractors on your project?
	Yes
	No

	If yes, who was the subcontractor?



	If yes, what part of the project did the subcontractor work on?



	What was the ratio of prime contractor staff to subcontractor staff?

	Overall, how would you rate the subcontractor on a scale of 1 (poor) to 10 (excellent)?


	7.  How would you rate this contractor on the following items on a scale of 1 (poor) to 10 (excellent)?

	DESCRIPTION
	RATING
	DESCRIPTION
	RATING

	The Firm
	
	Development of Functional Requirements
	

	Project Manager
	
	Cultural Change Management
	

	Key Personnel 
	
	Presentations
	

	Contractor Staff Skills
	
	Legislative Testimony
	

	Communication
	
	JAD Sessions
	

	Organization of Work
	
	Business Process Evaluation
	

	Quality of Deliverables
	
	Cost Benefit Analysis
	

	Reasonableness of Cost
	
	Evaluation of Alternatives
	

	Timeliness
	
	Quality Assurance
	

	Detailed Project Plan Management
	
	Metrics Management
	

	Management of Subcontractor(s)
	
	
	


	8.  Were contractually identified deliverables received as scheduled?
	Yes
	No

	If no, please explain.



	What type of problems did you encounter?




	9.  Would you contract with this company/organization again?
	Yes
	No

	Please explain.




	10.  Please provide any additional comments you feel would be helpful to the State regarding this contractor.
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SECURITY  

BUSINESS ASSOCIATE ADDENDUM

BETWEEN

THE DIVISION OF HEALTH CARE FINANCING AND POLICY (DHCFP)

Hereinafter referred to as the “Covered Entity”

and 

AWARDED VENDOR
Hereinafter referred to as the “Business Associate”, (individually, a “Party” and collectively, the “Parties”).

This Addendum is entered into between the Covered Entity and the Business Associate, effective as of 

(DATE)

PURPOSE.  In order to comply with the requirements of 45 CFR Part 160, 162 and 164 (the HIPAA Security and Privacy Rule), this Addendum is hereby added and made part of the Contract between the Division of Health Care Financing and Policy (DHCFP) and Awarded Vendor dated as Attachment B.  This Addendum establishes obligations of the Business Associate and the permitted and required uses and disclosures by the Business Associate of Protected Health Information (PHI) it may possess by reason of the Contract. This Addendum does not apply to disclosures by another Covered Entity regarding treatment of an Individual.


WHEREAS, the Business Associate will provide certain services to the Covered Entity, and, pursuant to such arrangement, the Business Associate may be considered a “business associate” of the Covered Entity as defined in the HIPAA Security and Privacy Rule; and

WHEREAS, the Business Associate may have access to and/or receive from DHCFP certain PHI, in fulfilling its responsibilities under such arrangement;

THEREFORE, the Covered Entity and the Business Associate agree to the provisions of this Addendum in order to address the requirements of the HIPAA Security and Privacy Rule and to protect the interests of both Parties.
I.  
DEFINITIONS.  The following terms shall have the meaning ascribed to them in this Section.  Other capitalized terms shall have the meaning ascribed to them in the context in which they first appear.

1. Business Associate shall mean [SUCCESSFUL VENDOR], as defined by 45 CFR Part 160.103.

2. CFR stands for the Code of Federal Regulations.

3. Contract shall refer to that particular Contract to which this Addendum is made a part.

4. Covered Entity shall mean DHCFP, as the entity providing, receiving or transmitting the PHI as defined in 45 CFR Part 160.103.

5. Designated Record Set means a group of records maintained by or for a Covered Entity that includes the medical, billing, enrollment, payment, claims adjudication, and case or medical management records.  Refer to 45 CFR 164.501 for the complete definition.

6. Disclosure means the release, transfer, provision of, access to, or divulging in any other manner of information outside the entity holding the information. (45 CFR 160.103)
7. Electronic Protected Health Information (ePHI) means individually identifiable health information transmitted by electronic media or maintained in electronic media. (45 CFR 160.103)
8. HIPAA Security and Privacy Rule shall mean the federal regulations at 45 CFR Part 160, 162 and 164.

9. Individual is defined by 45 CFR 160.103 and shall include a person who qualifies as a personal representative as identified in 45 CFR 164.502(g).
10. Individually Identifiable Health Information shall mean health information, including demographic information collected from an Individual and is created or received by a health care provider, health plan, employer or health care clearinghouse and relates to the past, present or future physical or mental health or condition of an Individual or the payment for the provision of health care to the Individual that identifies the Individual or where there is a reasonable basis to believe the information can be used to identify the Individual. (45 CFR 160.103)
11. Parties shall mean the Business Associate and the DHCFP.

12. Protected Health Information (PHI) means individually identifiable health information transmitted by electronic media, maintained in electronic media, or transmitted or maintained in any other form or medium.  Refer to 45 CFR 160.103 for complete definition, including exceptions.
13. Required by Law means a mandate contained in law that compels an entity to make a use or disclosure of protected health information and that is enforceable in a court of law.  This includes, but is not limited to, court orders and court-ordered warrants, subpoenas or summons and statutes or regulations that require the production of information if payment is sought under a government program providing public benefits. Refer to 45 CFR 164.103 for the complete definition.
14. Secretary shall mean the Secretary of the Department of Health and Human Services (HHS) or the Secretary’s designee.

I. OBLIGATIONS OF THE BUSINESS ASSOCIATE.  The Business Associate must:

1. Implement administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of the PHI that it creates, receives, maintains, or transmits on behalf of the Covered Entity, including those required by the HIPAA Security and Privacy Rule.
2. Ensure that any agent, including a subcontractor or employee of the Business Associate agrees to implement reasonable and appropriate safeguards to protect PHI and the Business Associate will take reasonable steps to ensure that any actions or omissions by the agents, subcontractors or employees of the Business Associate do not cause the Business Associate to breach the terms of this Addendum.  

3. Promptly report to the Covered Entity any security incident or use or disclosure of PHI, not provided by the Contract of this Addendum, of which the Business Associate becomes aware.

4. Provide details of any security incident or use or disclosure of PHI, to the Covered Entity including, at a minimum, the date of the incident, scope of the incident and actions taken to prevent reoccurrence.   

5. Authorize termination of the Contract by the Covered Entity, if the Covered Entity determines that the Business Associate has violated a material term of this Addendum.   

6. Not use or further disclose PHI in a manner that would violate the requirements of the HIPAA Security and Privacy Rule.

7. Not use or further disclose PHI other than as permitted or required by the Contract or as Required by Law.

8. Use appropriate safeguards to prevent use or disclosure of the PHI other than as provided for by the Contract and mitigate, to the extent practicable, any harmful effect that is known to the Business Associate, of a use or disclosure of PHI, by the Business Associate, in violation of the requirements of this Addendum.

9. Ensure that any agent, including a subcontractor, to whom the Business Associate provides PHI which is received from, or created or received by the Business Associate on behalf of the Covered Entity, agrees to the same restrictions and conditions that apply to the Business Associate through this Addendum with respect to such information.  

10. Provide, as directed by the Covered Entity, an Individual access to inspect or obtain a copy of the PHI about the Individual that is maintained in a Designated Record Set in order to meet the requirements of 45 CFR Part 164.524.

11. Make available PHI for amendment and incorporate any amendments in the Designated Record Set, as directed by the Covered Entity or an Individual, in order to meet the requirements of 45 CFR 164.526.
12. Make available the information required for the Covered Entity to respond to requests for an accounting of disclosures of PHI, in accordance with 45 CFR 164.528.

13. Make internal practices, books, and records relating to the use and disclosure of protected health information received from, or created or received by the Business Associated on behalf of the Covered Entity available to the Secretary or the Covered Entity for the Secretary to determine the Covered Entity’s compliance with the HIPAA Security and Privacy Rule.  

II. PERMITTED USE AND DISCLOSURES BY THE BUSINESS ASSOCIATE.  The Business Associate agrees to these general use and disclosure provisions:

1. Except as otherwise limited in this Addendum, the Business Associate may use or disclose PHI to perform functions, activities, or services for, or on behalf of, the Covered Entity as specified in the Contract, provided that such use or disclosure would not violate the HIPAA Security and Privacy Rule, if done by the Covered Entity.
2. Except as otherwise limited in this Addendum, the Business Associate may use PHI received by the Business Associate in its capacity as a Business Associate of the Covered Entity, as necessary, for the proper management and administration of the Business Associate or to carry out the legal responsibilities of the Business Associate.

3. Except as otherwise limited by this Addendum, the Business Associate may disclose PHI for the proper management and administration of the Business Associate, provided the disclosures are:  

a. Required by Law; or

b. The Business Associate obtains reasonable assurances from the person to whom the information is disclosed that it will remain confidential and used or further disclosed only as Required by Law or for the purpose for which it was disclosed to the person; and

c. The person notifies the Business Associate of any instances of which it is aware in which the confidentiality of the information has been breached.   

4. Except as otherwise limited by this Addendum, the Business Associate may use PHI to provide data aggregation services, for and as directed by, the Covered Entity and as permitted by 45 CFR 164.504(e)(2)(i)(B).

5. The Business Associate may use PHI to report violations of law to appropriate Federal and State authorities, consistent with 45 CFR 164.502(j)(1).

III. OBLIGATIONS OF THE COVERED ENTITY.  The Covered Entity will notify the Business Associate:

1. Of any limitations in its Notice of Privacy Practices in accordance with 45 CFR 164.520, to the extent that such limitation may affect the Business Associate’s use or disclosure of PHI.

2. Of any changes in, or revocation of, permission by an Individual to use or disclose PHI, to the extent that such changes may affect the Business Associate’s use or disclosure of PHI.

3. Of any restriction to the use or disclosure of PHI that the Covered Entity has agreed to in accordance with 45 CFR 164.522, to the extent that such restriction may affect the Business Associate’s use or disclosure of PHI.

IV. PERMISSABLE REQUESTS BY THE COVERED ENTITY.  
Except in the event of lawful data aggregation or management and administrative activities, the Covered Entity shall not request the Business Associate to use or disclose PHI in any manner that would not be permissible under the HIPAA Security and Privacy Rule, if done by the Covered Entity.

V. TERM AND TERMINATION.  

1. TERM.  The Term of this Addendum shall commence as of the effective date of this Addendum herein and shall extend beyond the termination of the Contract and shall terminate when all the PHI provided by the Covered Entity to the Business Associate, or created or received by the Business Associate on behalf of the Covered Entity, is destroyed or returned to the Covered Entity, or, if it is not feasible to return or destroy the PHI, protections are extended to such information, in accordance with the termination.

2. TERMINATION FOR BREACH.  The Business Associate agrees that DHCFP may immediately terminate the Contract if the DHCFP determines that the Business Associate has violated a material term of this Addendum.

3. TERMINATION.
a. Except as provided in paragraph (b) of this section, upon termination of this Agreement, for any reason, the Business Associate will return or destroy all PHI received from the Covered Entity or created or received by the Business Associate on behalf of the Covered Entity that the Business Associate still maintains in any form and the Business Associate will retain no copies of such information.  
b. If the Business Associate determines that returning or destroying the PHI is not feasible, the Business Associate will provide to the Covered Entity notification of the conditions that make return or destruction infeasible.  Upon a mutual determination that return or destruction of PHI is infeasible, the Business Associate shall extend the protections of this Addendum to such PHI and limit further uses and disclosures of such PHI to those purposes that make return or destruction infeasible, for so long as the Business Associate maintains such PHI.

c. These termination provisions will apply to PHI that is in the possession of subcontractors, agents or employees of the Business Associate.

VI. MISCELLANEOUS.

1. AMENDMENT. The Parties agree to take such action as is necessary to amend this Addendum from time to time as is necessary for the Covered Entity to comply with all the requirements of the Health Insurance Portability and Accountability Act of 1996, Public Law No. 104-191.   

2. INTERPRETATION. Any ambiguity in this Addendum shall be resolved to permit the Covered Entity to comply with the HIPAA Security and Privacy Rule.
	SIGNATURE BLOCKS
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LIST OF FEDERAL LAWS AND AUTHORITIES

ENVIRONMENTAL:

1. Archeological and Historic Preservation Act of 1974, PL 93-291

2. Clean Air Act, 42 U.S.C. 7506(c)

3. Endangered Species Act 16 U.S.C. 1531, ET seq.

4. Executive Order 11593, Protection and Enhancement of the Cultural Environment.

5. Executive Order 11988, Floodplain Management

6. Executive Order 11990, Protection of Wetlands

7. Farmland Protection Policy Act, 7 U.S.C. 4201 ET seq.

8. Fish and Wildlife Coordination Act, PL 85-624, as amended

9. National Historic Preservation Act of 1966, PL 89-665, as amended

10. Safe Drinking Water Act, Section 1424(e), PL 92-523, as amended

ECONOMIC:

1. Demonstration Cities and Metropolitan Development Act of 1966, PL 89-754, as amended

2. Section 306 of the Clean Air Act and Section 508 of the Clean Water Act, including Executive Order 11738, Administration of the Clean Air Act and the Federal Water Pollution Control Act with Respect to Federal Contracts, Grants or Loans

SOCIAL LEGISLATION

1. Age Discrimination Act, PL 94-135

2. Civil Rights Act of 1964, PL 88-352

3. Section 13 of PL 92-500; Prohibition against sex discrimination under the Federal Water Pollution Control Act

4. Executive Order 11246, Equal Employment Opportunity

5. Executive Orders 11625 and 12138, Women’s and Minority Business Enterprise

6. Rehabilitation Act of 1973, PL 93, 112

MISCELLANEOUS AUTHORITY:

1. Uniform Relocation and Real Property Acquisition Policies Act of 1970, PL 91-646

2. Executive Order 12549 – Debarment and Suspension
Attachment G
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CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federally appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts under grants, loans, and cooperative agreements) and that all sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

By:  








   Date:



       
   (Signature of Official Authorized to Sign Application)

For: 











   Name of Independent Contractor



            Title of Project

This document must be submitted in the “State Documents” section/tab of vendors’ technical proposal

Attachment H
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SAMPLE SCORE SHEET

RFP 1654

Opening Date:  March 18, 2008
	Item
	Evaluation Criteria
	Weight
	Score

(1-10)
	Revised Score (1-10)

	1.
	Demonstrated Competence
	
	
	

	2.
	Experience in performance of comparable engagements
	
	
	

	3.
	Conformance with the terms of this RFP
	
	
	

	4.
	Expertise and availability of key personnel
	
	
	

	5.
	Reasonableness of cost
	
	
	

	
	Total
	
	
	


After reading vendor proposals, assign a score for each criterion above between 1 and 10, with 1=Poor and 10=Excellent.  The Revised Score column should be left blank until the scheduled evaluation meeting.  

Below is a brief description of the issues related to each factor.

1.
Demonstrated competence.  Did the vendor provide sufficient data to convince you that it will do a good job for the State?  Was the proof compelling?  Are you confident that this vendor has the knowledge, skills and abilities to perform all its tasks well?  Will the vendor’s resources be adequate to serve the State’s needs?  Does the vendor suggest new ways to enhance performance?  Does the vendor have the flexible capacity to handle all the needs of the State as they continue to change?  Did the vendor present sufficient performance history to convince you of its ability?  Has the vendor been in business long enough to provide good stability?  Has the vendor experienced ownership changes that would impact its services?  Has there been any censure or litigation history?  

2.
Experience in performance of comparable engagements.   Does the vendor have prior experience that will ensure all the skills necessary to perform tasks well?  Did the vendor have success in other work for a private or governmental entity?  Does the vendor’s previous work convince you of its successful completion of these duties?   Has the vendor provided adequate references?  (During the evaluation meeting, State Purchasing shall provide reference responses to questionnaires.)

3.
Conformance with the terms of this RFP.  Did the vendor’s proposal provide all the necessary information requested in the RFP in a professional manner?  Did the proposal cause doubt regarding its ability to complete the necessary tasks?  Was the proposal easy to understand and did it provide answers to questions, or create more questions?

4.
Expertise and availability of key personnel.  Is the staff that will be assigned to this project by the vendor the best qualified to complete the tasks?  Will they be available to insure completion of the project?  Will they be available for follow-up issues?  Is sufficient staff assigned to handle these duties?  Is there a Nevada office or contact person?  Will assigned staff respond to issues within a reasonable amount of time?

5.
Reasonableness of cost.  Has the vendor established a cost that is reasonable for the project?  Is the State of Nevada receiving good value for its dollars?  Does the fee appear cost-effective?  Are the costs reasonable compared to the competition?  Will there be any additional costs or other ongoing expenses?
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada



Acting By and Through Its


(NAME, ADDRESS, PHONE AND FACSIMILE NUMBER OF CONTRACTING AGENCY)

and

(NAME, CONTACT PERSON, ADDRESS, PHONE, FACSIMILE NUMBER OF INDEPENDENT CONTRACTOR)


WHEREAS, NRS 284.173 authorizes elective officers, heads of departments, boards, commissions or institutions to engage, subject to the approval of the Board of Examiners, services of persons as independent contractors; and



WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada;



NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:


1. REQUIRED APPROVAL.  This Contract shall not become effective until and unless approved by the Nevada State Board of Examiners.


2. DEFINITIONS.  “State” means the State of Nevada and any state agency identified herein, its officers, employees and immune contractors as defined in NRS 41.0307.  “Independent Contractor” means a person or entity that performs services and/or provides goods for the State under the terms and conditions set forth in this Contract.  “Fiscal Year” is defined as the period beginning July 1 and ending June 30 of the following year.


3. CONTRACT TERM.  This Contract shall be effective from 

 subject to Board of Examiners’ approval (anticipated to be



) to                    

, unless sooner terminated by either party as specified in paragraph ten (10).


4. NOTICE.  Unless otherwise specified, termination shall not be effective until 30 calendar days after a party has served written notice of default, or without cause upon the other party.  All notices or other communications required or permitted to be given under this Contract shall be in writing and shall be deemed to have been duly given if deliv​ered personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail, return receipt requested, postage prepaid on the date post​ed, and addressed to the other party at the address specified above.


5. INCORPORATED DOCUMENTS.  The parties agree that the scope of work shall be specifically described.  This Contract incorporates the following attachments in descending order of constructive precedence: 





ATTACHMENT AA:

STATE SOLICITATION OR RFP #_______ and AMENDMENT(S) #___; 





ATTACHMENT BB:

INSURANCE SCHEDULE; AND




ATTACHMENT CC:

CONTRACTOR'S RESPONSE


A Contractor's Attachment shall not contradict or supersede any State specifications, terms or conditions without written evidence of mutual assent to such change appearing in this Contract.

6. CONSIDERATION.  The parties agree that Contractor will provide the services specified in paragraph five (5) at a cost of $ ____________ per ____________  (state the exact cost or hourly, daily, or weekly rate exclusive of travel or per diem expenses) with the total Contract or installments payable:  ______________, not to exceed $ __________.  The State does not agree to reimburse Contractor for expenses unless otherwise specified in the incorporated attachments.  Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall Contract term) or a termination as the results of legislative appropriation may require.


7. ASSENT.  The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified.


8. TIMELINESS OF BILLING SUBMISSION.  The parties agree that timeliness of billing is of the essence to the contract and recognize that the State is on a fiscal year.  All billings for dates of service prior to July 1 must be submitted to the State no later than the first Friday in August of the same year.  A billing submitted after the first Friday in August, which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will subject the Contractor to an administrative fee not to exceed one hundred dollars ($100.00).  The parties hereby agree this is a reasonable estimate of the additional costs to the State of processing the billing as a stale claim and that this amount will be deducted from the stale claim payment due to the Contractor.


9. INSPECTION & AUDIT.



a.
Books and Records.  Contractor agrees to keep and maintain under generally accepted ac​counting principles (GAAP) full, true and complete records, contracts, books, and docu​ments as are neces​sary to fully disclose to the State or United States Government, or their authorized represen​tatives, upon audits or re​views, sufficient information to determine compliance with all state and federal regulations and statutes.



b.  Inspection & Audit.  Contractor agrees that the relevant books, records (written, elec​tronic, computer related or otherwise), including, without limitation, relevant ac​counting procedures and practices of Contractor or its subcontractors, financial statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be found, with or without notice by the State Auditor, the relevant state agency or its contracted examiners, the Department of Administration, Budget Divi​sion, the Nevada State Attorney General's Office or its Fraud Control Units, the State Legislative Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the General Accounting Office, the Office of the Inspector General, or any of their authorized representa​tives.  All subcontracts shall reflect re​quirements of this paragraph.



c.  Period of Retention.  All books, records, reports, and statements relevant to this Contract must be retained a minimum three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract.  The retention period runs from the date of payment for the relevant goods or services by the State, or from the date of termination of the Contract, whichev​er is later.  Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which may ensue.


10. CONTRACT TERMINA​TION.



a.  Termination Without Cause.  Any discretionary or vested right of renewal notwithstanding, this Contract may be terminated upon written notice by mutual consent of both parties, or unilaterally by either party without cause.  



b.  State Termination for Non-appropriation.  The continuation of this Contract beyond the current biennium is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature and/or federal sources.  The State may terminate this Contract, and Contractor waives any and all claim(s) for damages, effective immediately upon receipt of written notice (or any date specified therein) if for any reason the Contracting Agency’s funding from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.



c.  Cause Termination for Default or Breach.  A default or breach may be declared with or without termination.  This Contract may be terminated by either party upon written notice of default or breach to the other party as follows:




i.
If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services called for by this Contract within the time requirements specified in this Contract or within any granted extension of those time requirements; or




ii.  If any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or


iii. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the jurisdiction of the bankruptcy court; or




iv.  If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's ability to per​form; or




v.
  If it is found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or otherwise were offered or given by Contractor, or any agent or representa​tive of Contractor, to any officer or employee of the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to award​ing, extend​ing, amend​ing, or making any determination with respect to the performing of such contract; or


vi. If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the performance of this Contract.


d.
Time to Correct. Ter​mina​tion upon a declared de​fault or breach may be exer​cised only after ser​vice of for​mal writ​ten no​tice as specified in paragraph four (4), and the subsequent failure of the defaulting party within fifteen (15) calen​dar days of receipt of that notice to provide evidence, satisfac​tory to the ag​grie​ved party, showing that the declared de​fault or breach has been corrected. 



e.
Winding Up Affairs Upon Termination.  In the event of ter​mina​tion of this Contract for any reason, the parties agree that the provisions of this paragraph survive termination:




i.  The parties shall account for and properly present to each other all claims for fees and expenses and pay those which are undisputed and otherwise not subject to set off under this Contract.  Neither party may withhold performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of termination; 




ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so requested by the Contracting Agency;




iii. Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so requested by the Contracting Agency;




iv. Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance with paragraph twenty-one (21).


11. REMEDIES.   Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual damages, and to a prevail​ing party reason​able attorneys' fees and costs.  It is specifically agreed that reason​able attorneys' fees shall include without limitation one hundred and twenty-five dollars ($125.00) per hour for State-employed attorneys. The State may set off consideration against any unpaid obligation of Contractor to any State agency in accordance with NRS 353C.190.


12. LIMITED LIABILITY.  The State will not waive and intends to assert available NRS chapter 41 liability limitations in all cases.  Contract liability of both parties shall not be subject to punitive damages.  Liquidated damages shall not apply unless otherwise specified in the incorporated attachments. Damages for any State breach shall never exceed the amount of funds appropriated for pay​ment under this Contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of the breach.  Damages for any Contractor breach shall not exceed one hundred and fifty percent (150%) of the contract maximum “not to exceed” value.  Contractor’s tort liability shall not be limited. 


13. FORCE MAJEURE.  Neither party shall be deemed to be in viola​tion of this Contract if it is prevented from perform​ing any of its obligations hereunder due to strikes, failure of public transportation, civil or military authori​ty, act of public enemy, accidents, fires, explosions, or acts of God, including without limitation, earth​quakes, floods, winds, or storms.  In such an event the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to promptly perform in accordance with the terms of the Contract after the intervening cause ceases.


14. INDEMNIFICATION.  To the fullest extent permitted by law Contractor shall indemnify, hold harmless and defend, not excluding the State's right to participate, the State from and against all liability, claims, actions, damages, losses, and expens​es, includ​ing, without limitation, reasonable attorneys' fees and costs, arising out of any alleged negligent or willful acts or omissions of Contractor, its officers, employees and agents. 


15. INDEPENDENT CONTRACTOR.  Contractor is associated with the State only for the purposes and to the extent specified in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and shall be an independent contractor and, subject only to the terms of this Contract, shall have the sole right to super​vise, manage, operate, control, and direct perfor​mance of the details incident to its duties under this Contract.  Nothing contained in this Contract shall be deemed or con​strued to create a part​nership or joint venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any liability for the State whatsoever with respect to the indebtedness, liabilities, and obligations of Contractor or any other party.  Contractor shall be solely responsible for, and the State shall have no obligation with respect to: (1) withholding of income taxes, FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any group insurance plans available to employees of the State; (4) participation or contributions by either Contractor or the State to the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave; or (6) unemployment compensation coverage provided by the State.  Contractor shall indemnify and hold State harmless from, and defend State against, any and all losses, damages, claims, costs, penalties, liabilities, and expenses arising or incurred because of, incident to, or otherwise with respect to any such taxes or fees.  Neither Contractor nor its employees, agents, nor represen​tatives shall be considered employees, agents, or repre​senta​tives of the State. The State and Contractor shall evaluate the nature of services and the term of the Contract negotiated in order to determine "independent contractor" status, and shall monitor the work relationship throughout the term of the Contract to ensure that the independent contractor relationship remains as such.  To assist in determining the appropriate status (employee or independent contractor), Contractor represents as follows:


		

		

		

      Contractor's Initials



		

		

		

		
YES 

		
NO



		1.

		Does the Contracting Agency have the right to require control of when, where and how the indepen​dent contractor is to work?

		

		


		




		2.

		Will the Contracting Agency be providing training to the independent contractor?

		

		


		




		3.

		Will the Contracting Agency be furnishing the independent contractor with worker's space, equipment, tools, supplies or travel expens​es?

		

		


		




		4.

		Are any of the workers who assist the independent contractor in performance of his/her duties employees of the State of Nevada?

		

		


		




		5.

		Does the arrangement with the independent contractor contemplate continuing or recurring work (even if the services are seasonal, part‑time, or of short duration)?

		

		


		




		6.

		Will the State of Nevada incur an employment liability if the indepen​dent contractor is terminated for failure to perform?

		

		


		




		7.

		Is the independent contractor restricted from offering his/her services to the general public while engaged in this work relationship with the State?

		

		


		






16. INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, as an independent contractor and not an employee of the State, must carry policies of insurance and pay all taxes and fees incident hereunto.  Policies shall meet the terms and conditions as specified within this Contract along with the additional limits and provisions as described in Attachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically provided in the Contract.  

The Contractor shall not commence work before:



1) Contractor has provided the required evidence of insurance to the Contracting Agency of the State, and



2) The State has approved the insurance policies provided by the Contractor.

Prior approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under this Contract and the State’s approval of any changes to insurance coverage during the course of performance shall constitute an ongoing condition subsequent this Contract.  Any failure of the State to timely approve shall not constitute a waiver of the condition.


Insurance Coverage:  The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for the duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB, incorporated hereto by attachment.  Unless specifically stated herein or otherwise agreed to by the State, the required insurance shall be in effect prior to the commencement of work by the Contractor and shall continue in force as appropriate until:


1. Final acceptance by the State of the completion of this Contract; or


2. Such time as the insurance is no longer required by the State under the terms of this Contract;


Whichever occurs later.

Any insurance or self-insurance available to the State shall be in excess of, and non-contributing with, any insurance required from Contractor.  Contractor’s insurance policies shall apply on a primary basis.  Until such time as the insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty (30) days before the expiration or replacement of the required insurance.  If at any time during the period when insurance is required by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or bond with an insurer meeting the requirements.


General Requirements:

a.
Additional Insured:  By endorsement to the general liability insurance policy evidenced by Contractor, the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 shall be named as additional insureds for all liability arising from the Contract.


b.
Waiver of Subrogation: Each insurance policy shall provide for a waiver of subrogation against the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from work/materials/equipment performed or provided by or on behalf of the Contractor.

c.
Cross-Liability:  All required liability policies shall provide cross-liability coverage as would be achieved under the standard ISO separation of insureds clause. 


d.
Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis without application of a deductible or self‑insured retention unless otherwise specifically agreed to by the State. Such approval shall not relieve Contractor from the obligation to pay any deductible or self‑insured retention.  Any deductible or self-insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence, unless otherwise approved by the Risk Management Division. 


e.
Policy Cancellation:  Except for ten (10) days notice for non-payment of premium, each insurance policy shall be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting Agency, the policy shall not be canceled, non-renewed or coverage and /or limits reduced or materially altered, and shall provide that notices required by this paragraph shall be sent by certified mailed to the address shown on page one (1) of this contract:


f.
Approved Insurer:  Each insurance policy shall be:



1)  Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers acceptable to the State and having agents in Nevada upon whom service of process may be made; and 


2)  Currently rated by A.M. Best as “A-VII” or better.


Evidence of Insurance:

Prior to the start of any Work, Contractor must provide the following documents to the contracting State agency:


1)  Certificate of Insurance:  The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted to the State to evidence the insurance policies and coverages required of Contractor. The certificate must name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as the certificate holder.  The certificate should be signed by a person authorized insurer to bind coverage on its behalf.  The state project/contract number; description and contract effective dates shall be noted on the certificate, and upon renewal of the policies listed Contractor shall furnish the State with replacement certificates as described within Insurance Coverage, section noted above.

Mail all required insurance documents to the State Contracting Agency identified on page one of the contract.


2)  Additional Insured Endorsement:  An Additional Insured Endorsement (CG 20 10 11 85  or CG 20 26 11 85) , signed by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the State as an additional insured per General Requirements, subsection a above.


3)  Schedule of Underlying Insurance Policies:  If Umbrella or Excess policy is evidenced to comply with minimum limits, a copy of the Underlyer Schedule from the Umbrella or Excess insurance policy may be required.  


Review and Approval:  Documents specified above must be submitted for review and approval by the State prior to the commencement of work by Contractor.  Neither approval by the State nor failure to disapprove the insurance furnished by Contractor shall relieve Contractor of Contractor’s full responsibility to provide the insurance required by this Contract.  Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its sub-contractors, employees or agents to the State or others, and shall be in addition to and not in lieu of any other remedy available to the State under this Contract or otherwise.  The State reserves the right to request and review a copy of any required insurance policy or endorsement to assure compliance with these requirements.


17. COMPLIANCE WITH LEGAL OBLIGATIONS.  Contractor shall procure and maintain for the duration of this Contract any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract.  Contractor will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law.  Real property and per​sonal property taxes are the responsi​bility of Contractor in accordance with NRS 361.157 and NRS 361.159.  Contractor agrees to be responsible for payment of any such government obligations not paid by its subcontractors during performance of this Contract.  The State may set-off against consideration due any delinquent government obligation in accordance with NRS 353C.190.


18. WAIVER OF BREACH.  Failure to declare a breach or the actual waiver of any particular breach of the Contract or its material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to any other breach.


19. SEVERABILITY.  If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to render any other provision or provi​sions of this Contract unenforce​able.


20. ASSIGNMENT/DELEGATION.  To the extent that any assignment of any right under this Contract changes the duty of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the assignment shall be void, and shall be a breach of this Contract.  Contractor shall neither assign, transfer nor delegate any rights, obligations nor duties under this Contract without the prior written consent of the State.


21. STATE OWNERSHIP OF PROPRIETARY INFORMATION.  Any reports, histories, studies, tests, manuals, instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to be consideration under the Contract), or any other documents or drawings, pre​pared or in the course of preparation by Contractor (or its subcontractors) in performance of its obligations under this Contract shall be the exclusive property of the State and all such materials shall be delivered into State possession by Contractor upon completion, termination, or cancellation of this Contract. Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than performance of Contractor's obligations under this Contract without the prior written consent of the State.  Notwithstanding the foregoing, the State shall have no proprietary interest in any materials licensed for use by the State that are subject to patent, trademark or copyright protection.


22. PUBLIC RECORDS.  Pursuant to NRS 239.010, information or documents re​ceived from Contractor may be open to public inspec​tion and copying.  The State has a legal obligation to disclose such information unless a particular record is made confidential by law or a common law balancing of interests.  Contractor may label specific parts of an individual document as a "trade secret" or "confidential" in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and defend the State for honoring such a designation.  The failure to so label any document that is released by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records. 


23. CONFIDENTIALITY.  Contractor shall keep confidential all information, in what​ever form, produced, prepared, observed or received by Contractor to the extent that such information is confi​dential by law or otherwise required by this Contract.   


24. FEDERAL FUNDING.  In the event federal funds are used for payment of all or part of this Contract:



a.  Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.  This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and Suspension, 28 C.F.R. pt. 67, § 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and any relevant program-specific regulations. This provision shall be required of every subcontractor receiving any payment in whole or in part from federal funds.



b.  Contractor and its subcontractors shall comply with all terms, conditions, and requirements of the Americans with Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder contained in 28 C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.



c.  Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall not discriminate against any employee or offeror for employment because of race, national origin, creed, color, sex, religion, age, disability or handicap condition (including AIDS and AIDS-related conditions.)


25. LOBBYING.  The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with this contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or influence for any purpose the following:


a.  Any federal, state, county or local agency, legislature, commission, counsel or board; 


b.  Any federal, state, county or local legislator, commission member, counsel member, board member, or other elected official; or


c.  Any officer or employee of any federal, state, county or local agency; legislature, commission, counsel or board.


26. WARRANTIES.  


a.
General Warranty.  Contractor warrants that all services, deliverables, and/or work product under this Contract shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material defects.


b. System Compliance.  Contractor warrants that any information system application(s) shall not experience abnormally ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the business of the State.  This warranty includes, without limitation, century recognition, calculations that accommodate same century and multi-century formulas and data values and date data interface values that reflect the century.  

27. PROPER AUTHORITY.  The parties hereto represent and war​rant that the person execut​ing this Contract on behalf of each party has full power and authority to enter into this Contract.  Contractor acknowledges that as required by statute or regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of time specified in the Contract.  Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed at the sole risk of Contractor.  


28. GOVERNING LAW; JURISDICTION.  This Contract and the rights and obligations of the parties hereto shall be governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that would require the application of the law of any other jurisdiction.  The parties consent to the exclusive jurisdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this Contract.


29. ENTIRE CONTRACT AND MODIFICATION.  This Contract and its integrated attachment(s) constitute the entire agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representa​tions, nego​tiations, discussions, and other agreements that may have been made in connec​tion with the subject matter hereof.  Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract, general conflicts in language between any such attachment and this Contract shall be construed consistent with the terms of this Contract.  Unless otherwise expressly authorized by the terms of this Contract, no modification or amend​ment to this Contract shall be binding upon the par​ties unless the same is in writing and signed by the respective parties hereto and approved by the Office of the Attorney General and the State Board of Examiners.



IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.


Independent Contractor's Signature




Date

Independent's Contractor's Title







Signature












Date

Title


Signature












Date

Title


Signature












Date

Title




















APPROVED BY BOARD OF EXAMINERS


Signature - Board of Examiners




















On 








Approved as to form by:













(Date)




















On 








Deputy Attorney General for Attorney General








(Date)

ATTACHMENT BB

INSURANCE SCHEDULE


(Insert appropriate contract insurance schedules from guidelines as established in Risk Management Division’s “INSURANCE & INDEMNIFICATION REQUIREMENTS FOR CONTRACTS” document revised 03/07)

For Purchasing Use Only:







RFP/CONTRACT #















Approved 05/08/02


Revised 11/07
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