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INTRODUCTION
1.1 
Purpose of Procurement


The Department of Human Resources, Governor’s Council on Developmental Disabilities (GCDD) is requesting proposals from individuals or organizations to produce a quarterly magazine, known as, “Making A Difference Magazine”.  The objective of this procurement is to obtain the services of a qualified firm to design, publish, print, and distribute a quarterly magazine, which is reader-friendly and contains timely articles and features that are on the cutting-edge of technology, supports and services for persons with developmental disabilities.


Offerors are required to provide in-kind match contribution towards the funding of this solicitation.
1.2 Proposal Certification

Pursuant to the provisions of the Official Code of Georgia Annotated 50-5-67(a), the Department of Administrative Services certifies the use of competitive sealed bidding will not be practical or advantageous to the State in completing the acquisition described in this RFP.  Competitive sealed proposals will be submitted in response to this RFP in the same manner as competitive sealed bids. All proposals submitted pursuant to this request will be made in accordance with the provisions of this RFP and the Georgia Vendor Manual located at: http://statepurchasing.doas.georgia.gov/vgn/images/portal/cit_11783501/37106725vendormanual.pdf.

1.3
Schedule of Events

This Request for Proposals will be governed by the following schedule:


DATES

	February 5, 2007
	
	Release of RFP

	February 15, 2007   1:00 P.M.
	
	Deadline for written questions

	February 28, 2007  4:00 P..M. 
	
	Answers to written questions posted on the Georgia Procurement Registry 

	March 11, 2007       1:00 P.M.
	
	Proposals due

	April 11, 2007 
	
	Contract award (on or about)

	May 1, 2007
	
	Contractor begins work (on or about)


1.4 
Restrictions on Communications with Staff

All questions about this RFP must be submitted in the following format:


Company Name



1. Question



    Citation of relevant section of the RFP



2. Question



    Citation of relevant section of the RFP

Questions must be directed in writing to the Issuing Officer:

Madelyn Pavon Suriel
mpavonsuriel@dhr.ga.gov
Questions must include the company name and the referenced RFP section.

From the issue date of this RFP until a contractor is selected and the selection is announced, Offerors are not allowed to communicate for any reason with any State staff except through the Issuing Officer named herein, or during the Offeror's conference, or as provided by existing work agreement(s).  The State reserves the right to reject the proposal of any Offeror violating this provision.  All questions concerning this RFP must be submitted in writing (fax or email may be used) to the Issuing Officer.  No questions other than written will be accepted.  No response other than written will be binding upon the State.

1.5 Definition of Terms 

Activities:  Specific tasks conducted to achieve an objective.
Agency:  office, agency, department, board, bureau, commission, institution, authority, or other entity of the State of Georgia.
Best Practices:  Disability services and policies which support independence, integration, productivity, and inclusion for all people with disabilities so that they may achieve Real Homes, Real Careers, Real Learning, Real Influence, and Real Supports.

Budget:  The spending plan for a project that delineates how Council funds and matching funds will be expended to achieve project goals and objectives.

Collaboration:  The combined activities of two or more entities to achieve an objective or other common purpose.  Collaboration activities can include networking, coordination and cooperation.

Customer:  The people or entities who directly interact with and/or receive an implementer's products and activities. The individual whose behavior, or condition, an implementer is intending to influence through their products and activities. A customer can be the individuals and families who receive the benefits of the systems outcome, the providers and professionals whose methods of practice improve, or the policy-makers whose views, votes or practices change to support inclusion. 
Developmental Disabilities:  The Governor's Council on Developmental Disabilities (GCDD) for Georgia uses the federal definition of developmental disabilities, as it appears in the Developmental Disabilities Assistance and Bill of Rights Act of 2000, Public Law 106-402.
The term developmental disabilities (DD), means severe, chronic disabilities that a person five years of age or older demonstrates which —

A)        are attributable to a mental or physical impairment or combination of mental and physical impairments;
B)        are manifested before the person attains the age twenty-two;
C)        are likely to continue indefinitely;
D)        result in substantial functional limitations in three or more of the following areas of major life activity:
*
self-care,
*
receptive and expressive language,
*
learning,
*
mobility
*
self-direction,

 *
capacity of independent living, and
*
economic self-sufficiency; and
E)   reflect the person's need for a combination and sequence of special, interdisciplinary, or generic care, treatment, or other services that are of lifelong or extended duration and are individually planned and coordinated. When applied to infants and young children, this term means individuals from birth to age five, inclusive, who have substantial developmental delay or specific congenital or acquired conditions with a high probability of resulting in developmental disabilities if services are not provided.
Grant recipients are required to follow this definition in implementing projects. Depending on the given initiative, the Council may focus its efforts on serving specific sub-populations such as people with severe physical developmental disabilities, or children with mental illness or serious, lifelong emotional and mental disabilities.

Fringe Benefit Rate:  The percentage of employee compensation that is charged to the project budget for employee-related benefits.
DOAS :  Department of Administrative Services 

Georgia Vendor Manual:  Information and instructions for conducting business with the State of Georgia Located at: http://statepurchasing.doas.georgia.gov/vgn/images/portal/cit_11783501/37106725vendormanual.pdf.

Goal:  A statement that describes the long-term vision to be achieved. This vision reflects the best set of existing circumstances or conditions were we to choose or control how things would be.   The resulting state or condition once global (in this case, state wide) systems change has occurred.

Independence:  Individuals with developmental disabilities and their families are the primary decision-makers regarding their lives, including the services and supports they may receive. They play decision-making roles in policies and programs that affect their lives.
Indirect Costs:  Expenses that are shared among an organization’s programs that are not directly attributable to a single program, contract or grant.  Most organizations will reflect these costs in a rate identified as a percentage charged to each program, contract or grant.

In-Kind Contributions/ Matching Funds:  are non- federal resources which are leveraged against funding.   Often referred to as "Local Match," The DD Act requires that states match the federal grant by 25%. This funding may come from private corporations, non-profits, and/or state dollars. Matching funds create a greater sense of ownership of projects and thus, influence greater chances of project success.  Matches by contractors are required for most grants and typically range between 10% and 25% though GCDD can vary the match requirement above and below that range, as long as a total 25% match is obtained each year.   Matches in the lower range are allowable when the target populations of particular projects reside in poverty areas, are minorities, and/or unserved or underserved disability groups. Match funds must be documented by submitting a “Report of Certified or In-Kind Costs” at each reporting period.
Integration and Inclusion: Individuals with developmental disabilities have access to opportunities and the necessary support to be included in community life, have interdependent relationships, live in homes and communities, and make contributions to their families community, State, and Nation.

Innovative:   A uniquely different approach from other methods that exist or have been tried.

MAD magazine: Making a Difference magazine
Non-poverty Grant:  Addresses the needs of a targeted population with developmental disabilities within an area that does not meet the federally established poverty standards.  

Objectives: The major outcomes that must occur to achieve the project goal.  They are stated in action terms, such as to increase, decrease, etc.; and are measurable, attainable, and realistic.  

O.C.G.A. :  Official Code of Georgia Annotated (State Statute)

Offeror :  Respondent to this Request for Proposals.
Outcome Statement:  A statement that describes the ideal end state or result to be achieved through the implementation of a project or of activities. The Outcome defines the desired behavior or condition of the customer or environment and defines the boundaries for the applicant.
Performance Measures:  Specific changes in customer behavior, condition, or satisfaction that defines program achievement and contribute to the defined outcome.  Defined by the Administration on Developmental Disabilities.

Performance Measure Data:  The measurable, quantifiable outcomes achieved during the project period resulting from successful completion of project activities and objectives.  Grantees compile the data and report it periodically to the Council.

Policymakers:  Public elected, appointed or paid officials who have the authority to enact or influence changes in legislation, policy, funding, or services.  

Post-Project Performance Measures:  The measurable, quantifiable outcomes that are achieved after the project period has ended.  These outcomes may be generated over multiple years, these measures identify the continued success of the project after the project end date. 

Poverty Grant:  A project that addresses the needs of a targeted population with developmental disabilities within an area that meets the federal poverty standards established by the U.S. Census Bureau.

Primary Type of Project Activity:  The major methodology used to achieve the goal of the grant project.

· Barrier Elimination, Systems Design and Redesign - Activities to remove obstacles to access and use of community services by individuals with developmental disabilities; designing and modifying programs and products to enhance access for people with developmental disabilities.   

· Coalition Development and Citizen Participation – Activities to develop and support groups of entities to work together, including training in how to educate policymakers, and to develop self-advocacy and citizen leadership skills, and activities to build alliances between organizations to educate the public about the capabilities, preferences, and needs of individuals with developmental disabilities and their families.

· Coordination with Related Councils, Committees and Programs - Activities to enhance working relationships between entities that are authorized by Federal or State law to address issues concerning individuals with developmental disabilities.

· Informing Policymakers –Providing information about disability issues directly to federal, state, or local public officials to increase their knowledge of disability issues and to encourage them to support improving the quality of life for people with developmental disabilities through legislative and budget methods. 

· Interagency Collaboration and Coordination - Activities to establish and promote partnerships between agencies to better serve, support, assist, or advocate for individuals with developmental disabilities and their families.

· Outreach - Activities to identify individuals with developmental disabilities and their families to assist and enable them to obtain services and individualized supports and information about these services and supports.    

· Supporting and Educating Communities – Providing information and education to assist neighborhoods and communities to enable people with developmental disabilities and their families to have access to and use of services, resources, and opportunities in the community.

· Technical Assistance - Activities to assist public and private entities to contribute to the achievement of a project goal.  

· Training - Formal presentation or instruction to educate people with developmental disabilities, family members, and others about community services, individualized supports, and other topics of importance to people with developmental disabilities.  

Productivity:  Individuals with developmental disabilities enjoy the opportunity to work, to contribute to society, and to pursue meaningful and productive lives.

RFP :  Request for Proposals
Self-Advocates:  Children or adults with developmental disabilities who may speak on behalf of themselves and engage in activities of self-expression that can improve the quality of life for themselves and others. Self-advocates are people whose voices can be the most powerful, clear, and urgent in the legislative and public policy processes.  

Systems Advocacy:  Activity that is directed toward improving the system of services and supports for people with developmental disabilities that may result in improving the quality of life for people with developmental disabilities through policy, legislative and budget methods. 

Timelines:  Start and end dates for completing project activities and objectives.  

Work Plan:  A tool for planning, implementing, and monitoring the major objectives and activities to achieve the project’s goal.  The work plan includes objectives, activities, timelines, project staff and performance measures.  

1.6 
Contract Term

The contract period is from May 1, 2007 through April 30, 2008 with options to renew for 4 additional contract periods. The annual renewal (May 1st – April 30th) of the offeror’s contract shall be based on the availability of funds and the offeror’s successful contract performance the preceding year.  Contract award will be by the issuance of a Notice of Award.  Renewals will be accomplished through the issuance of Notice of Award Amendments. 

1.7 Background  

The Governor's Council on Developmental Disabilities (GCDD) for Georgia authorized under Public Law 106-402, the Developmental Disabilities Assistance and Bill of Rights Act Amendments of 2000, is one of 55 entities of its type in the United States and territories that report to the U.S. Department of Health and Human Services, Administration on Developmental Disabilities.  The GCDD is an independent agency, attached to the Georgia Department of Human Resources for administrative purposes.  Its activities are governed by a 27 member board, appointed by the governor and comprised of at least 60 percent individuals with developmental disabilities and family members.  Other members include policymakers that represent various agencies and organizations having a vested interest in persons with developmental disabilities.  

The GCDD serves as an advocate for all persons with developmental disabilities. The mission of the GCDD is to collaborates with citizens, public and private advocacy organizations, and policymakers to positively influence public policies that enhance the quality of life for people with developmental disabilities and their families.  The Council achieves its mission through public policy research and analysis, promoting advocacy, public relations and funding programs that support best practices and capacity building.  

The GCDD makes funds available to fulfill its mission in accordance with the DD Act and the Council's Five Year Strategic Plan.  Through its funding, the GCDD works to increase the capacities and resources of public and private non-profit entities and others to develop a comprehensive community system that responds to the choices, capabilities and needs of persons with developmental disabilities and their families. The purpose of Council grants are to expand best practices and contribute to system wide changes that support the rights of people with developmental disabilities and their full inclusion as community members. Recipients of Council grants are expected to be ongoing partners in bringing about change.

One of the primary roles of the GCDD is to provide information to a variety of stakeholders including individuals with developmental disabilities, family members, advocacy organizations, policy makers, the media and the general public.  The past and current copies of the Making A Difference magazine may be viewed on the GCDD website at http://www.GCDD.org. 
2.0 
MANDATORY REQUIREMENTS
This section identifies all mandatory requirements which must be present in the proposal before further consideration will be given.  Offeror must prepare and submit a Guide to Mandatory Requirements which references the page(s) of the Technical Response where satisfaction of the Mandatory Requirements is substantiated.  

2.1
Offeror Qualification Requirements


Offeror must be an experienced journalist and experienced in writing for publication, editing, graphic design, and photography or photo journalism.  


Offeror must submit sample publications. 
2.2
Business Requirements

 
Offeror must submit an attestation to support its ability to publish four (4) magazines within the contract period to be delivered on July 15th, 2007, October 15th, 2007, January 15th, 2008, and April 15th, 2008.  
2.3
Submission Requirements

There are standard forms that must be signed as part of the contracting process for grants received from the Council.  These forms ask for the contractor to agree to certain terms or acknowledge certain regulations regarding standard contract language, conflict of interest policies, and certifications for lobbying and debarment.  In order for applicants to be aware of these documents, the text of each form is included in the RFP.  Several forms are provided to assist the applicant in submitting the proposal and are attached as Appendices to the RFP.  The offeror must submit its most recent, completed full year, audited organizational financial statement (expenses, revenue, and balance sheet); (2) the organization’s current annual operating budget; (3) A copy of their IRS 501(c)(3) letter, if applicable; (4) W-9 form, “Request for Taxpayer Identification Number (TIN) and Certification” completed and signed by Applicant.), and (5) applicants must be in good standing with the Georgia Office of the Secretary of State and demonstrate that licenses to conduct business have been paid.

1. 
The Offeror must submit the Project Data Sheet (Appendix F).
2.
Any exceptions to the State’s Sample Contract (Appendix D) must be clearly identified and submitted with the Offeror’s Technical Proposal. Offerors should mark exceptions in the text of the Sample Contract (Appendix D) and submit a list with referenced sections in their Technical Proposals.   Proposed exceptions must not conflict with or attempt to preempt mandatory requirements specified in Section 2.0.  
3. 
The Offeror must submit a Guide to Mandatory Requirements referencing the page(s) of the Technical Response where satisfaction of the Mandatory Requirements is substantiated.

4.
The Offeror must submit the following FEDERAL FORMS with original signatures (Appendix G) 

Form #1:
Certification Regarding Drug-Free Workplace Requirements 


Form #2:
Assurances - Non-construction Programs 

Form #3:
Habilitation Plan Assurance 

Form #4:
Certificate of Vote

Form #5:
Certification of Legal Existence 

Form #6:
Financial Interest Disclosure 

Form #7
Human Rights Assurances 
Form #8:        
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Transactions

Form #9:
Certification Regarding Lobbying for Grants, Loans, and Cooperative Agreements

Form #10:       
Affirmative Action Plan For Grants exceeding $50,000.00 
Form #11:       
Compliance with Public Law 103-227, Part C The Pro Children Act of 1994 

Form #12:
W-9, Request for Taxpayer Identification Number and Certification
NOTE:  If there is a discrepancy between a hard copy submission and the companion CD submission, the CD will take precedence.

3.0 
TECHNICAL REQUIREMENTS
This section identifies the information which must be submitted in the Technical Proposal.  Offeror must demonstrate their ability to satisfy all Qualification and Technical Requirements as well as detail their plan to perform the required services.  The Technical Proposal must be structured in the following order and labeled with the corresponding titles stated below using the same outline numbers.  

Making A Difference Magazine as a whole fits into GCDD’s Goals regarding Real Influence for people with disabilities and their family members.  All aspects of the publication need to address the following outcomes: 

a. People with developmental disabilities, family members, advocates and others. It helps all concerned parties to have the necessary information to become better advocates.

b. Increase the availability on information about best practices to individuals with disabilities and their families.

c. Increase awareness of disability issues and concerns to the general public, decision-makers in the public and private sectors as well as the media. 

These project outcomes may be achieved through:

I. Company Background and Experience

II. Design

III. Publishing 

IV. Printing

V. Distribution

3.1
Company Background and Experience

Offeror will describe their background, relevant experience and qualifications, including, but not limited to the following:

3.1.1
Company Structure

The Offeror will include in the proposal the legal form of their business organization (for profit, non-profit, partnership, etc.), the state in which incorporated (if a corporation), the types of business ventures in which the organization is involved, the office location that will be the point of contact during the term of any resulting contract, and a chart of the organization structure, including the reporting relationships, as they relate to this RFP.

3.1.2
Experience

The Offeror should provide a vitae which provides evidence of at least five (5) full consecutive years experience in magazine design and publication.  Offeror should provide resumes with the qualifications of staff who will be working on this project.

The Offeror will provide a list of all clients for whom similar services, as detailed in this RFP, have been provided during the past three years.  The list must include:

· dates of service

· name of contact person

· title of contact person 

· phone number of contact person

The Offeror will also disclose any services terminated by the organizations and the reason(s) for termination. 

3.1.3
Financial Stability

The Offeror will provide financial information that would allow proposal evaluators to ascertain the financial stability of the firm.

· If a public company, the Offeror will provide their most recent audited financial report.

· If a private company, the Offeror will provide a copy of their most recent internal financial statement, and a letter from their financial institution, on the financial institution’s letterhead, stating the Offeror’s financial stability.
The financial statement submitted by the Offeror must reflect financial stability.  
3.1.4
Business Litigation

The Offeror will disclose any involvement by the organization or any officer or principal in any material business litigation within the last five (5) years. The disclosure will include an explanation, as well as the current status and/or disposition.

3.2 Design 
The publication must be an attractive educational medium promoting public awareness and goodwill towards people with developmental disabilities in the general public.  The ideal publication will increase the availability of information about “best practice” on issues and related information concerning people with disabilities and their family members.  The dissemination of information will be through state-wide media, elected officials, and the business community.  
3.2.1 People First Language - part of the publication’s stylebook.  Inclusions of words that are considered defamatory or inflammatory are not permitted, and will be determined by the Council staff.  

3.2.2 Writing - must be as free of professional jargon and acronyms as possible for maximum clarity. Language must be grammatically and politically correct, and in line with People First Language.  If there is any doubt about appropriate language in a pre-interview or pre-publication situation, the contractor is invited to contact the Public Information/Public Relations Director. 
3.2.3 Humorous depictions - i.e., cartoons or comic strips, must be appropriate, and as all parts of the publication, be approved by Council in the form of a “proof” before publication.    
Offerors should describe in detail how they will conform and address the design criteria set forth above.
3.3   
Publishing   

The general objective is to publish a high-quality quarterly magazine that “pushes the envelope” in each edition in terms of the information presented, the issues tackled as well as the features presented.  The ideal publication will increase the availability of information about “best practice” on issues and related information concerning people with disabilities and their family members.  The publication will also positively portray the benefit of community life for people living with developmental disabilities, their families, and fellow collaborators in inclusive environments that emphasize independence, self determination, and full participation. 
The Successful Offeror will provide at a minimum: (1) quarterly publishing by specific due-dates; (2) editions which generally exceed the previous issue in quality, content, design and readability; (3) publishing each edition within the allocated financial budget with clear consistent invoicing methods; and (4) leave the general reader and the GCDD oversight staff with the overall impression that the most current edition of the magazine is of excellent quality.

3.3.1
Ensure visibility of GCDD- through assignment of professional writers/journalists and experienced photographers or photo journalists to cover a minimum of six annual GCDD sponsored programs and major special events. 

3.3.2 Graphic Art Technology-  each issue of the magazine should exhibit state-of-the-art graphic design with an emphasis on clarity, readability, and aesthetic appeal. 

3.3.3 Photographs- the Successful Offeror will ensure each edition of the magazine provides magazine-quality professional cover photos.  Additionally, an inventory of photographs will be catalogued and maintained by GCDD for routine access as needed for various organizational purposes. 

3.3.4 Performance Criteria- is to be determined in consultation with the (1) Managing Editor of the project; (2) the editor-in-chief (Public Information/Public Relations Director); and (3) GCDD’s Executive Director.  On a quarterly basis this team will review the most recent edition of the publication, make assessments on its strengths and weaknesses, and formulate performance grades.  The contractor will need to show the Public Information/Public Relations Director the design and content of each newsletter as soon as the first draft is completed. The last checkpoint will be the final draft, which also must be approved by the Public Information/Public Relations Director and Council Executive Director. This draft must include all proposed graphics, sidebars, etc., with their placement.  At every point of draft review, GCDD reserves the right to make changes, delete or include appropriate languages, or ideas, etc. 
3.3.5 Deadlines- it is unacceptable to miss deadlines for the publication without prior written approval from the GCDD.

3.3.6
Previous Publishing Experience- the Successful Offeror will have an editorial team which includes an experienced designer and at least one experienced journalist working as a news reporter or monthly magazine writer/editor. 
Offerors should provide in detail how they will meet all the publishing criteria as specified above.
3.4 Printing 
The final product is a quarterly (4 per year) magazine with the following criteria:

3.4.1 Copies - The Successful Offeror will work with printing vendors to print a minimum of 5,000 copies per issue, subject to increase with expanded distribution.  Twenty-eight to thirty-two (28-32) pages in length, printed two-sided, with additional pages added when advisable.

(a) A minimum of two colors inside the magazine; and the cover should be printed in full color.

(b) Printed on glossy recycled paper.
(c) Include a self-mailer.
(d) Measuring 8 ½ x 11inches when finished. 
(e) Saddle-stitched.
(f) Provide diskette of text, so the publication may be produced in Braille, upon request. 
(g) Provide in Portable Document File (PDF), within 2 working days of printing, so that the publication can be posted to the Council’s website.

(h) Make an audio-tape version per request by constituents.

Offerors should provide a detailed description of how they will provide all of the above.
3.5  
Distribution 
The public relations component of this project requires the Successful Offeror to distribute a press release to state-wide media which highlights the special features of the current publication.  Updates of specific GCDD media contacts will be added to this public relations distribution list for each quarterly mailing.  This must be distributed within seven days of the magazine being published.  The Successful Offeror will work with printing vendors to send via US mail approximately 4,000 copies of MAD to individuals (a mailing list will be provided quarterly by a GCDD Public Information staff).
Offeror should provide in detail how they will meet the above distribution requirements.
3.6  
In-Kind Contributions/ Matching Funds
The Successful Offeror will provide a 25% match (in-kind or funds) to augment state dollars.  The 25% match may be in the form of matching dollars, and/or in-kind costs, on an annual basis (i.e., during the initial year and through out all the renewals).  Match funds must be documented by submitting a Report of Certified or In-Kind costs at each reporting period.

Offeror should provide a detailed annual plan explaining how it will generate the required match and how much, i.e., percentage will be provided.  The plan must show in detail what will be done, how it will be done, and what specific commitment the Offeror is willing to make as a match.  Offeror must not state the anticipated match value, or otherwise not discuss cost, in this portion of its proposal.  DO NOT INCLUDE COST PROPOSAL INFORMATION IN THE TECHNICAL PROPOSAL. 
4.0
PROPOSAL SUBMISSION AND EVALUATION
4.1
Process for Submitting Proposals

4.1.1 
Preparation of Proposal

Each proposal should be prepared simply and economically, avoiding the use of elaborate promotional materials beyond those sufficient to provide a complete presentation.  If supplemental materials are a necessary part of the technical proposal, the Offeror should reference these materials in the technical proposal, identifying the document(s) and citing the appropriate section and page(s) to be reviewed.

4.1.2
Packaging of Proposal

The Offeror's proposal in response to this RFP must be divided into two appropriately labeled and sealed packages - a Technical Submission and a Financial Proposal.

The contents of each package will include:

1. Technical Submission

· Proposal Certification (Appendix A)

· Small or Minority Business Form (Appendix B) 

· Contract Exceptions (Appendix D)

· Technical Proposal, addressing all requirements in Section 3.0

· Guide to Mandatory Requirements

2. Financial Proposal

· The Offeror must use the Financial Proposal form (Appendix E)

Do not include cost information in the Technical Proposal

Mark the outside of shipping package as follows:

Name of Company

Phone Number and Point of Contact for Company

RFP # 42700-901-000000
Due no later than March 11, 2007, 1:00 P.M. Eastern Time

4.1.3
Number of Proposal Copies

1. Technical Proposal

· an original (marked “Original”) 

· four (4) hard copies with original signatures

· three (3) CDs (in Microsoft Office format, Windows 2000 version or more recent) 

2. Financial Proposal

· Two originals (marked “Original”) 

· Two (2) CDs (in Microsoft Office format, Windows 2000 version or more recent)  

Offerors who do not have the capability of providing CDs may substitute 3.5” diskettes.  

Technical Proposal and Financial Proposal CDs or diskettes must be labeled. 

4.1.4
Submission of Proposals

Proposals must be submitted to:

Department of Human Resources

RFP # 42700-901-0000003250
Procurement/Contract Administration

Peachtree Street, N.W., Suite 27-229

Atlanta, Georgia 30303-3142
Any proposal received after the due date and time will not be evaluated.
4.2
Evaluation Process

The evaluation of proposals received on or before the due date and time will be conducted in the following phases.

4.2.1
Administrative Review

The proposals will be reviewed by the Issuing Officer for the following administrative requirements:

1.
Submitted by deadline  

2.
Separately sealed Technical Submission and Financial Proposal

3.  All required documents have been submitted

4.  Technical Submission does not include any information from the Financial Proposal

5.  All documents requiring an original signature have been signed and are included

4.2.2
Mandatory Requirements Review

Proposals which pass the administrative review will then be reviewed by the Technical Evaluation Team to ensure all requirements identified in Section 2.0 are addressed satisfactorily. 

4.2.3 
Technical Proposal Evaluation

Proposals which pass the Mandatory Requirements Review will be reviewed by the Technical Evaluation Team for quality and completeness.  Technical proposals will be evaluated and scored in categories and may receive a maximum of 700 points.  

The following are the maximum possible points of each category:

Category





Maximum Points
Company Background and Experience

140  Points

Design






210  Points

Publishing 





180  Points

Printing





100  Points

Distribution





70  Points

The Technical Proposal with the highest technical score will be adjusted up to 700 points.  All other Technical proposals with 525 or more points (75% of maximum points available) will receive a prorated technical score calculated using the following formula:  
P/H x (700) = V

Where:

P = Technical score of the proposal being adjusted

H = Original technical score of the highest ranking proposal

V = Assigned points for proposal being adjusted 
4.2.4
Oral Presentations


The State reserves the right to conduct site visits or to invite Offerors to present their technical solution to the Technical Evaluation Team.  The Financial Proposal must not be discussed during the oral presentation.

4.2.5
Financial (Cost) Proposal Evaluation
The Successful Offeror will provide a 25% match (in-kind or funds) to augment state dollars.  The 25% match may be in the form of matching dollars, and/or in-kind costs, on an annual basis (i.e., during the initial year and through out all the renewals).  Match funds must be documented by submitting a Report of Certified or In-Kind costs at each reporting period.

Offerors will use only the Financial Proposal Forms provided with the RFP (Appendix E).
Only those Technical Proposals which pass the technical review with a score of 525 (75% of the maximum available technical score) or higher will have their Financial Proposals reviewed by the agency’s Issuing Officer.  Financial Proposals can receive a maximum of 300 points (the number of points difference in the maximum technical score and 100 points).  The Financial Proposal with the lowest cost to the State will be awarded the full 300 points.  
All other Financial Proposals deemed to be acceptable will receive a prorated score calculated using the following formula:
L/P x (300) = V

Where:

L = Total Cost of the proposal with the lowest cost to the State

P = Total Cost of the proposal being adjusted

V = Assigned points for proposal being adjusted

4.2.6
Identification of Apparent Successful Offeror

The resulting Financial Proposal scores will be combined with the Technical Proposal score.  The Offeror with the highest combined technical and financial score will be identified as the apparent successful Offeror.

4.3
Rejection of Proposals/Cancellation of RFP

The State reserves the right to reject any or all proposals, to waive any irregularity or informality in a proposal, and to accept or reject any item or combination of items, when to do so would be to the advantage of the State.  It is also within the right of the State to reject proposals that do not contain all elements and information requested in this document. The State reserves the right to cancel this RFP at any time. The State will not be liable for any cost/losses incurred by the Offerors throughout this process. 

5.0 
TERMS AND CONDITIONS 

5.1 
Vendor Registration System

Vendors must be registered in the web-based Vendor Registration System in order to do business with the State.  This system also allows vendors to receive automatic electronic notification of bid opportunities from the State of Georgia and other governmental entities within Georgia through the Georgia Procurement Registry.   Vendors may register at:  https://ssl.doas.state.ga.us/VendorDB/mainframe.jsp.

At the time of registration, vendors must select the products and services they provide using the appropriate NIGP Codes.  Vendors are responsible for updating and maintaining key company, contact, and product information in the system. All inquiries about the Vendor Registration System should be addressed to: vendoradm@doas.ga.gov.

5.2 
RFP Amendments



The State reserves the right to amend this RFP prior to the proposal due date.  All amendments and additional information will be posted to the Georgia Procurement Registry, located at: http://ssl.doas.state.ga.us/PRSapp/PR_index.jsp.  Offerors are encouraged to check this website frequently.
5.3 
Proposal Withdrawal

A submitted proposal may be withdrawn prior to the due date by a written request to the Issuing Officer.  A request to withdraw a proposal must be signed by an authorized individual.  
5.4 
Cost for Preparing Proposals

The cost for developing the proposal is the sole responsibility of the Offeror.  The State will not provide reimbursement for such costs.

5.5 
Sample Contract

The Sample Contract, which the Agency intends to use with the successful Offeror, is attached to this RFP and identified as Appendix D.   Exceptions to the Contract should be identified and submitted with the Offeror's proposal.  Proposed exceptions must not conflict with or attempt to preempt mandatory requirements specified in Section 2.0.

Prior to award, the apparent winning Offeror will be required to enter into discussions with the State to resolve any contractual differences before an award is made.  These discussions are to be finalized and all exceptions resolved within one (1) week of notification.  Failure to resolve contractual differences will lead to rejection of the Offeror's proposal. 

The State reserves the right to modify the Contract to be consistent with the successful offer and to negotiate with the successful Offeror other modifications, provided that no such modifications affect the evaluation criteria set forth herein, or give the successful Offeror a competitive advantage.

5.6 
Conflict of Interest

If an Offeror has any existing client relationship that involves the State of Georgia, the Offeror must disclose each relationship.

5.7 
Minority Business Policy

It is the policy of the State of Georgia that minority business enterprises shall have a fair and equal opportunity to participate in the State purchasing process.  Therefore, the State of Georgia encourages all minority business enterprises to compete for, win, and receive contracts for goods, services, and construction.  Also, the State encourages all companies to sub-contract portions of any State contract to minority business enterprises.  For information, contact the Vendor Relations Coordinator referenced in section 5.9.

5.8 
Georgia Income Tax Incentive

Offerors interested in taking advantage of the Georgia income tax incentives provided for by the Official Code of Georgia Annotated 48-7-38, relative to the use of minority subcontractors in the performance of contracts awarded by the State of Georgia, should contact the Vendor Relations Coordinator referenced in section 5.9.
5.9 
Vendor Relations Coordinator

The Vendor Relations Coordinator may be contacted at the following address:

Vendor Relations Coordinator

Department of Administrative Services

200 Piedmont Avenue, S.E.

Suite 1308, West Tower

Atlanta, Georgia  30334‑9010

Telephone:  (404) 657-6000

Fax: (404) 657-8444

5.10 
Reciprocal Preference Law    OCGA 50-5-60(b)

For the purposes of evaluation only, Offerors resident in the State of Georgia will be granted the same preference over Offerors resident in another State in the same manner, on the same basis, and to the same extent that preference is granted in awarding bids for the same goods or services by such other State Offerors resident therein over Offerors resident in the State of Georgia.  NOTE:  For the purposes of this law, the definition of a resident Offeror is one who maintains a place of business with at least one employee inside the State of Georgia.  A post office box address will not satisfy this requirement.

5.11 
ADA Guidelines

The State of Georgia adheres to the guidelines set forth in the Americans with Disabilities Act.  Offerors should contact the Issuing Officer at least one day in advance if they require special arrangements when attending the Offeror's Conference.   The Georgia Relay Center at 1-800-255-0056 (TDD Only) or 1-800-255-0135 (Voice) will relay messages, in strict confidence, for the speech and hearing impaired.

5.12 
Sales and Use Tax Registration

In Compliance with section 48-8-59 of the OCGA, every company or individual doing business within the State of Georgia is required to file an application for a certificate of registration with the State Revenue Commissioner.  Prior to award of this Contract, the apparent successful Offeror will be required to complete and submit to the Agency the Sales and Use Tax Registration form (Appendix C).  If the completed Sales and Use Tax Registration form is not received by the Agency within one week of the issuing of the Notice of Award, the Agency may, at its sole discretion, eliminate the apparent successful Offeror from consideration and award the Contract to another Offeror.

5.13 
Compliance with Laws

The Contractor will comply with all State and Federal laws, rules, and regulations.

5.14 
Protest

Offerors should familiarize themselves with the protest procedures set forth in Section 3.8 of the Georgia Vendor Manual, located at: http://statepurchasing.doas.georgia.gov/vgn/images/portal/cit_11783501/37106725vendormanual.pdf.

Appendix A 
PROPOSAL CERTIFICATION 
We propose to furnish and deliver any and all of the goods and/or services named in the attached Request for Proposals (RFP) for which prices have been set.  The price or prices offered herein shall apply for the period of time stated in the RFP. 

We further agree to strictly abide by all the terms and conditions contained in the Georgia Vendor Manual, located at: http://statepurchasing.doas.georgia.gov/vgn/images/portal/cit_11783501/37106725vendormanual.pdf, and any modifications or attached special terms and conditions, all of which are made a part hereof.  Any exceptions are noted in writing and included with this bid. 

It is understood and agreed that this proposal constitutes an offer, which when accepted in writing by the Agency, and subject to the terms and conditions of such acceptance, will constitute a valid and binding contract between the undersigned and the Agency. 

It is understood and agreed that we have read the specifications shown or referenced in the RFP and that this proposal is made in accordance with the provisions of such specifications.  By our original signature, entered below, we guarantee and certify that all items included in this proposal meet or exceed any and all such stated specifications.   

We further agree, if awarded a contract, to deliver goods and/or services that meet or exceed the specifications. 

It is understood and agreed that this proposal shall be valid and held open for a period of one hundred twenty days from proposal opening date. 

 PROPOSAL SIGNATURE AND CERTIFICATION 
 (Bidder to sign and return with proposal) 

I certify that this proposal is made without prior understanding, agreement, or connection with any corporation, firm, or person submitting a proposal for the same materials, supplies, equipment, or services and is in all respects fair and without collusion or fraud.  I understand collusive bidding is a violation of state and federal law and can result in fines, prison sentences, and civil damage awards.  I agree to abide by all conditions of the proposal and certify that I am authorized to sign this proposal for the Offeror.  I further certify that the provisions of the Official Code of Georgia Annotated, Sections 45-10-20 et. seq. have not been violated and will not be violated in any respect. 

The Vendor also certifies that the Vendor and its Lobbyists have complied with the Lobbyist Registration Requirements in accordance with the Georgia Vendor Manual. 

Authorized Signature ____________________________________________
Date_______________________ 

Print/Type Name__________________________________________________________
Company Name ______________________________________________________
Address:  _______________________________________________________________ 

Phone Number: __________________   E-Mail: ________________________________   

Appendix B 
SMALL OR MINORITY BUSINESS FORM 
• Can your company be classified as a SMALL BUSINESS by the following definition: 

Small Business – defined as an independently owned and operated entity that has either fewer than one hundred (100) employees or less than one million dollars ($1,000,000) in gross receipts per year.   (State Statute 50-5-121) 

____Yes  (If yes, please check the following reason(s) that apply) 

___ Less than 100 employees or, 

___ Less than $1,000,000 in gross annual receipts. 

____ No 

• Can your company be classified as a MINORITY OWNED BUSINESS by the following definition? 

Minority Owned Business – means a business that is 51% owned or controlled by one or more minority persons.  Please indicate below if your firm is 51% owned or controlled by one of the minority groups listed. 

	African American
	%
	Asian American
	%

	Hispanic / Latino
	%
	Pacific Islander
	%

	Native American
	%
	
	


Ownership:  American Citizen     _____ Yes   _____ No 

Are any of your suppliers minority and/or small business enterprises? ____ Yes ____ No 

If Yes, please indicate the percentage of minority companies represented.  _____% 

If awarded a contract as a result of this solicitation, do you anticipate employing any small or minority subcontractors?  ____ Yes ____ No   

Appendix C 
SALES AND USE TAX REGISTRATION  
Section 50-5-82, of the Official Code Georgia Annotated (OCGA) prohibits the Department of Administrative Services or any other state agency from awarding a contract to an Offeror who is a “prohibited source” as determined by the Department of Revenue.  The following information is required prior to award:   

Vendor Name:_________________________________________________________________ 

Principal Name (Parent Company): _______________________________________________ 

FEI:      _______________________________________________ 

Affiliate Name (Distributor):   _______________________________________________ 

FEI:     _______________________________________________ 

Vendor Sales Tax Number:  _______________________________________________ 

Type of Product or Service:  _______________________________________________ 

What type of service will your company be performing?  __________________________
Will your company sell any tangible personal property?  __________________________
_______________________________________________________________________ 

Authorized Signature 

​​​​​​​​​​​​​​​​​​​​​_______________________________________________________________________ 

Print Name 

_______________________________________ 

Date 

STATE OF GEORGIA

DEPARTMENT OF HUMAN RESOURCES

CONTRACT

RFP #: ________________________

TITLE:  ___________________________________

DEPARTMENT ADMINISTRATIVE INFORMATION:

Expense   X



DHR CONTRACT #427-93-





___ Initial Contract Period





Renewal Option Year ____ of ____





Contractor’s FEI #: ________________ 
Total Obligation: $_______________
Contractor’s FY End Date: ______




Contractor’s Entity Type: ____________
Federal:
$_____________

State:
$_____________ 
Match:
$_____________

NIGP Code: ___________






DHR Program Code: ______




Equip. Inv. Locator #: _________




CFDA #: _______
SECTION I  GENERAL CONTRACT PROVISIONS
SECTION IB

PARA #101 CONTRACT BETWEEN:
(101) 05/11/04

This contract is made and entered into by and between the Department of Human Resources, through its _______________________, (responsibilities and obligations pursuant to this contract will be performed by the Department’s division/office identified above and by the sub-unit and individuals identified in Paragraph #103 of this contract), an agency of the State of Georgia legally empowered to contract pursuant to the Official Code of Georgia Annotated, Section 49-2-1 and as otherwise identified in Section II of this contract (if applicable), and hereinafter referred to as the DEPARTMENT;


AND

________________________________

________________________________

________________________________
legally empowered to contract pursuant to _________________, and hereinafter referred to as the CONTRACTOR.

This contract is deemed to be made under and shall be construed and enforced in every respect according to the laws of the State of Georgia.  Any lawsuit or other action based on a claim arising from this Contract shall be brought in a court or other forum of competent jurisdiction within Fulton County, State of Georgia.

It is the policy of the State of Georgia that minority business enterprises shall have the maximum opportunity to participate in the State purchasing and contracting process.  Therefore, the State of Georgia encourages all minority business enterprises to compete for contracts for goods, services, and construction.  Also, the State encourages all companies to sub-contract portions of any State contract to minority business enterprises.  Contractors who utilize qualified minority subcontractors may qualify for a Georgia state income tax deduction for qualified payments made to minority subcontractors.  See O.C.G.A. Section 48-7-38.

Nothing contained in this contract shall be construed to constitute the Contractor or any of its employees, agents, or subcontractors as a partner, employee, or agent of the Department, nor shall either party to this contract have any authority to bind the other in any respect, it being intended that each shall remain an independent contractor.

PARA #102 PERIOD OF CONTRACT:
(102B) 3/10/94

This contract has an effective beginning date of the _______________ day of ________________, 20__, and shall terminate on the _______ day of ______________________, 20__, unless terminated earlier under other provisions of this contract.  The Department shall have the option, exercisable in its sole discretion depending on satisfactory performance and availability of funds, to renew this contract for up to the total number of renewals identified in the RFP.

PARA #103 DEPARTMENT AND CONTRACTOR AGREEMENTS:
(103) 5/2/02

WITNESSETH:

WHEREAS, the Georgia Department of Administrative Services, hereinafter referred as DOAS, is charged with the responsibility of procuring goods and services on behalf of state agencies pursuant to O.C.G.A. 50-5-50 et seq.;

AND

WHEREAS, the Department has caused Request for Proposals Number 427-___________________, hereinafter referred to as the RFP, to be issued through DOAS;

AND

WHEREAS, the Department has received from the Contractor a proposal in response to the RFP, hereinafter referred to as the Contractor’s Proposal”;

AND

WHEREAS, the Contractor’s Proposal was deemed to be the proposal most advantageous to the state.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein set forth, it is agreed by and between the parties hereto as follows.

A.
Incorporation of Documents.  The RFP (and any documents referenced therein) and Contractor's Proposal (including any best and final offer) are incorporated into this Contract by reference and form an integral part of this Contract and are hereto attached as ANNEX A.  In the event of a conflict between the language of the RFP and the Contractor's Proposal, the language in the RFP shall govern.  In the event of a conflict between the language of this Contract and any other document or instrument incorporated herein, the language of this Contract shall govern.

B. Services/Statement of Work:

Contractor agrees to provide all of the goods, services and other deliverables required in the RFP, plus those goods, services and deliverables as may additionally be described in Contractor's Proposal (collectively, the "Deliverables") as well as the following:



1.
The Contractor agrees:



a.
_______________________________________


b.
_______________________________________
AND



2.
The Department will:



a.
_______________________________________
b.
_______________________________________

C.
Notices/Mailing Addresses:

All notices provided for herein shall be deemed duly given upon delivery if delivered by hand, or three days after mailing.

The mailing addresses, telephone numbers, and contact persons listed below for the Department and the Contractor may be changed during the term of this contract by written notification to the other party by the Department's division or office representatives or by the Contractor.

1.
The Department's mailing address and telephone number for correspondence, reports, and other matters relative to this contract, except as otherwise indicated, are:




_________________________________




Attn: _________________


_________________________________


_________________________________


Telephone #: ___________



Fax #: _________________



E-mail: ______________________
2.
The Contractor's mailing address and telephone number for correspondence, reports, and other matters relative to this contract are:




_________________________________




Attn: _________________


_________________________________


_________________________________


Telephone #: ___________



Fax #: _________________



E-mail: ______________________
3.
The Contractor's mailing address for contract payment checks or remittance advice (for electronic funds transfer only) is:

___________________________
___________________________
___________________________
PARA #104 NONDISCRIMINATION BY CONTRACTORS AND SUBCONTRACTORS:
(104) 4/13/99

A.
NONDISCRIMINATION IN EMPLOYMENT PRACTICES:  The Contractor agrees to comply with federal and state laws, rules and regulations, and the Department's policy relative to nondiscrimination in employment practices because of political affiliation, religion, race, color, sex, handicap, age, creed, veteran status or national origin.  Nondiscrimination in employment practices is applicable to employees, applicants for employment, promotions, demotions, dismissal, and other elements affecting employment/employees.

B.
NONDISCRIMINATION IN CONSUMER/CUSTOMER/CLIENT AND/OR CONSUMER/CUSTOMER/CLIENT SERVICE PRACTICES:  The Contractor agrees to comply with federal and state laws, rules and regulations, and the Department's policy relative to nondiscrimination in consumer/customer/client and consumer/customer/client service practices because of political affiliation, religion, race, color, sex, handicap, age, creed, veteran status or national origin.  Neither shall any individual be excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination under any program or activity conducted or supported by the Department.

C.
COMPLIANCE WITH APPLICABLE PROVISIONS OF THE AMERICANS WITH DISABILITIES ACT:  The Contractor agrees to comply with all applicable provisions of the Americans with Disabilities Act (ADA) and any relevant federal and state laws, rules and regulations regarding employment practices toward individuals with disabilities and the availability/accessibility of programs, activities, or services for consumers/customers/clients with disabilities.

D.
The Contractor agrees to require any subcontractor performing services funded through this contract to comply with all provisions of the federal and state laws, rules, regulations and policies described in this paragraph.

PARA #105  CONFIDENTIALITY:



(105) 3/17/03

The Contractor agrees to abide by all state and federal laws, rules and regulations, and the Department of Human Resources policy on respecting confidentiality of an individual's records.  Contractor further agrees not to divulge any information concerning any individual to any unauthorized person without the written consent of the individual employee, consumer/customer/client, or responsible parent or guardian.

The parties hereto acknowledge that some material and information that may come into their possession or knowledge in connection with this Contract, or the performance hereof, may consist of confidential and private information, the disclosure of which to or use by third parties may be damaging.  The parties therefore agree to hold such material and information in strictest confidence, not to make use thereof other than as is necessary for performance of this Contract, and not to release or disclose any information to any other party except as may be required by law.  Each party hereby expressly agrees to immediately remove any such party’s employees or subcontractors from performing any work in connection with this Contract upon the other party giving notice that such employee or subcontractor has failed to meet the confidentiality obligations or standards of this Contract. 

Some services performed for the Department may require that Contractor sign a nondisclosure agreement.  Contractor understands and agrees that refusal or failure to sign such a nondisclosure agreement, if required, may result in termination of the contract.

PARA #106  INSPECTION OF WORK PERFORMED:



(106) 3/17/03

The Department or its authorized representative shall have the right to enter into the premises of Contractor and/or all subcontractors, or any places where duties under this Contract are being performed, to inspect, monitor, or otherwise evaluate the performance under this Contract.

PARA #107  CONTRACTOR’S PERSONNEL AND STAFFING:


(107) 3/17/03

Contractor warrants that all persons assigned by it to perform work under this Contract shall be employees or authorized subcontractors of Contractor and shall be fully qualified, as required in the RFP and specified in Contractor’s Proposal, to perform the work required herein.  Personnel commitments made in Contractor's Proposal shall not be changed unless approved by the Department.  Staffing will include the named individuals at the levels of effort proposed.

Contractor shall provide and maintain sufficient qualified personnel and staffing to enable the Deliverables to be provided in accordance with the RFP and Contractor's Proposal.  Contractor warrants that Contractor will comply with all staffing/personnel obligations set out in the RFP, including but not limited to those pertaining to security, health, and safety issues.

PARA #108  USE OF STATE VEHICLES:



(108) 3/17/03

State vehicles shall not be used in the performance of this Contract.

PARA #109  INDEPENDENT CONTRACTOR RELATIONSHIP:


(109) 3/17/03

In its relationship with the Department and the state and for purposes of performing any services assigned under this Contract, Contractor warrants that Contractor is an independent contractor.  Contractor shall therefore be responsible for compliance with all laws, rules, and regulations involving its employees and any subcontractor(s), including but not limited to employment of labor, hours of labor, health and safety, working conditions, workers' compensation insurance, and payment of wages. Neither Contractor nor any of Contractor's agents, servants, employees, subcontractors or suppliers shall become or be deemed to become agents, servants, or employees of the Department or the state.  This Contract shall not be construed so as to create a partnership or joint venture between Contractor and the state or any of its agencies. 

PARA #110  FUNDING:




(110) 3/17/03

Notwithstanding any other provision of this Contract, the parties hereto acknowledge that the Department, as an agency of the state of Georgia, is prohibited from pledging the state's credit.  In the event that the source of payment for the total obligation no longer exists or is insufficient with respect to the Deliverables, this Contract shall terminate without further obligation of the Department as of that moment.  The Department shall remain obligated to pay for Services performed and accepted by the Department prior to such termination.  The determination of the Department of the events stated above shall be conclusive.

PARA #111 CONFLICT OF INTEREST:
(111) 4/12/85

The Contractor and the Department certify that the provisions of the Official Code of Georgia Annotated, Section 45-10-20 through 45-10-28, as amended, which prohibit and regulate certain transactions between certain state officials or employees and the State of Georgia, have not been violated and will not be violated in any respect.

PARA #112 CONTRACT MODIFICATION/ALTERATION:
(112) 4/23/98

A.
No modification or alteration of this agreement, except for budget revisions which do not increase or decrease the total dollar value of the contract (except for the addition of an equipment line item or real estate rental) which have been approved in advance by the Department, will be valid or effective unless such modification is made in writing and signed by both parties and affixed to this contract as an amendment indicating the DHR contract number involved, the original contracting parties and the original effective date of the contract and the paragraph(s) being modified or superseded, except as stated in subparagraph B immediately below.

B.
In the event that either of the sources of reimbursement for services under this contract (appropriations from the General Assembly of the State of Georgia, or the Congress of the United States of America) are reduced during the term of this contract, the Department has the absolute right to make financial and other adjustments to this contract and to notify the Contractor accordingly.  Such adjustment(s) may require a contract amendment including, but not limited to, a termination of the contract.  The certification by the Commissioner of the Department of the occurrence of either of the reductions stated above shall be conclusive.

PARA #113 DEPARTMENT'S RIGHT TO SUSPEND CONTRACT:
(113) 1/21/85

The Department reserves the right to suspend the contract/subgrant in whole or in part under this contract provision if it appears to the Department that the Contractor is failing to substantially comply with the quality of service or the specified completion schedule of its duties required under this contract, and/or to require further proof of reimbursable expenses prior to payment thereof, and/or to require improvement, at the discretion of the Department, in the programmatic performance or service delivery.

PARA #114 TERMINATION:
(114) 06/18/04

A.
Due to non-availability of funds.  Notwithstanding any other provision of this contract, in the event that either of the sources of reimbursement for services under this contract (appropriations from the General Assembly of the State of Georgia or the Congress of the United States of America) no longer exist or in the event the sum of all obligations of the Department incurred under this and all other contracts entered into for this program exceeds the balance of such contract sources, then this contract shall immediately terminate without further obligation of the Department as of that moment.  The certification by the Commissioner of the Department of the occurrence of either of the events stated above shall be conclusive.

B.
Due to default or for cause. This contract may be terminated for cause, in whole or in part, at any time by the Department for failure of the Contractor to perform any of the provisions hereof.  Should the Department exercise its right to terminate this contract under the provisions of this paragraph, the termination shall be accomplished in writing and specify the reason and termination date.  The Contractor will be required to submit the final contract expenditure report not later than 45 days after the effective date of written notice of termination. Upon termination of this contract, the Contractor shall not incur any new obligations after the effective date of the termination and shall cancel as many outstanding obligations as possible.  The above remedies are in addition to any other remedies provided by law or the terms of this contract.

C.
For Convenience.  This contract may be cancelled or terminated by either of the parties without cause.  This Contract may be terminated by the Contractor for any reason upon 60 days prior written notice to the Department.  This Contract may be terminated by the Department for any reason upon 30 days prior written notice to the Contractor.

D.
Notwithstanding any other provision of this paragraph, this contract may be immediately terminated without any opportunity to cure, if any of the following events occurs:



1.
Contractor becomes insolvent or liquidation or dissolution or a sale of the Contractor’s assets begins.



2.
Contractor or any subcontractor violates or fails to comply with any applicable provision of federal or state law or regulation.



3.
Contractor or any subcontractor knowingly provides fraudulent, misleading or misrepresentative information to any consumer/customer/client of the Department or to the Department.



4.
Contractor has exhibited an inability to meet its financial or services obligations under this contract.



5.
A voluntary or involuntary bankruptcy petition is filed by or against the Contractor under the U.S. Bankruptcy Code or any similar petition under any state insolvency law.



6.
An assignment is made by the Contractor for the benefit of creditors.



7.
A proceeding for the appointment of a receiver, custodian, trustee, or similar agent is initiated with respect to the Contractor.



8.
The Department deems that such termination is necessary if the Contractor or any subcontractor fails to protect or potentially threatens the health or safety of any consumer/customer/client and/or to prevent or protect against fraud or otherwise protect the State of Georgia’s personnel, consumers/customers/clients, facilities, or services.



9.
Contractor is debarred or suspended from performing services on any public contracts and/or subject to exclusion from participation in the Medicaid or Medicare programs.

PARA #115  COOPERATION IN TRANSITION OF SERVICES:



(115) 3/17/03

The Contractor agrees upon termination of this contract, in whole or in part, for any reason will cooperate as requested by the Department to effectuate the smooth and reasonable transition of the care and services for consumers/customers/clients as directed by the Department.  This will include but not be limited to the transfer of the consumer/customer/client records, personal belongings, and funds of all consumers/customers/clients as directed by the Department.  Contractor further agrees that should it go out of business and/or cease to operate, all original records of consumers/customers/clients served pursuant to this contract shall be transferred by the Contractor to the Department immediately and shall become the property of the Department.

PARA #116  FORCE MAJEURE:





(116) 3/4/03

Each party will be excused from performance under this contract to the extent that it is prevented from performing, in whole or in substantial part, due to delays caused by an act of God, civil disturbance, civil or military authority, war, court order, acts of public enemy, and such nonperformance will not be default under this contract nor a basis for termination for cause.  Nothing in this paragraph shall be deemed to relieve the Contractor from its liability for work performed by any subcontractor.  If the services to be provided to the Department are interrupted by a force majeure event, the Department will be entitled to an equitable adjustment to the fees and other payments due under this contract.

PARA #117  ACCESS TO RECORDS AND INVESTIGATION:
(117) 3/17/03

A.
The state and federal government and the Department shall have access to all pertinent books, documents, papers, correspondence, including e-mails, management reports, memoranda, and any other records of the Contractor and subcontractor for the purpose of conducting or reviewing audit examinations, excerpts, and transcripts.  Contractor and subcontractor record retention requirements are six years from submission of final expenditure report.  If any litigation, claim, or audit is started before the expiration of the six-year period, the records shall be retained until all litigations, claims, or audit findings involving the records have been resolved.

B.
The Contractor agrees that the DHR Office of Investigative Services, upon the request of the Commissioner or his designee, has full authority to investigate any allegation of misconduct in performance of duties arising from this contract made against an employee of the Contractor.  The Contractor agrees to cooperate fully in such investigations by providing the Office of Investigative Services full access to its records and by allowing its employees to be interviewed during such investigations.

C.
The Contractor agrees to make available at all reasonable times during the period set forth below any of the Records of the contracted work for inspection or audit by any authorized representative of DOAS or the Georgia State Auditor.  Contractor shall preserve and make available its Records for a period of six years from the date of final payment under this Contract and for such period, if any, as is required by applicable statute, by any other paragraph of the RFP, or this Contract.  If the Contract is completely or partially terminated, the Records relating to the work terminated shall be preserved and made available for a period of six years from the date of any resulting final settlement.  Records that relate to appeals, litigation, or the settlements of claims arising out of the performance of this Contract, or costs and expenses of any such agreement as to which exception has been taken by the State Auditor or any of his duly authorized representatives, shall be retained by Contractor until such appeals, litigation, claims, or exceptions have been disposed of.

PARA #118  COLLECTION OF AUDIT EXCEPTIONS:
(118) 3/1/92

The Contractor agrees that the Department may withhold net payments (voucher deduction) equal to the amount which has been identified by an audit, notwithstanding the fact that such audit exception is made against a prior or current contract or subcontract.  The Contractor may also repay the Department for the total exception by check.

PARA #119  DEPARTMENT APPROVAL OF SUBCONTRACTS:
(119) 3/17/93

Any subcontracts or delegation of the authority herein will be submitted to the Department for approval prior to execution (County Boards of Health, hereinafter referred to as “Board,” must comply with Georgia Code, Title 31).  The Contractor/Board specifically agrees to be responsible for the performance of any subcontractor or other duties delegated and all provisions of this contract.  The Contractor/Board will ensure that the subcontractor both understands and abides by all pertinent provisions of the contract and regulations applicable to the subcontractor.  The Contractor/Board agrees to reimburse the Department for any federal or state audit disallowances arising from the subcontractor's performance or non-performance of duties under this contract which are delegated to the subcontractor.  The Department's division/office directors and their program officers/directors are the Department's approving authority for subcontracts and delegation of authority.

PARA #120  PUBLICITY:
(120) 3/4/03

A.
Contractor must ensure that any publicity given to the program or services provided herein identify the Department as a sponsoring agency.  Publicity materials include, but are not limited to, signs, notices, information pamphlets, press releases, brochures, radio or television announcements, or similar information prepared by or for the Contractor.  Prior approval for the materials must be received from the Department’s managing programmatic division/office.  All media and public information materials must also be approved by the Commissioner’s Office of Policy and Government Services, Office of Communications.  In addition, the Contractor shall not display the Department’s name or logo in any manner, including, but not limited to, display on Contractor’s letterhead or physical plant, without the prior written authorization of the Commissioner of the Department.

B.
Notwithstanding subparagraph A above, if the Contractor is a county board of health, the Commissioner's Office of Policy and Government Services must be notified prior to major publicity and/or media campaigns developed by or for the board-operated programs which identify the Department as a sponsoring agency.  This is to enable the Commissioner's Office of Policy and Government Services to support the effort and to respond in a timely manner to inquiries to the Department that might result.  In addition, the Contractor shall not display the Department's name or logo in any manner, including, but not limited to, display on Contractor's letterhead or physical plant, without the prior written authorization of the Commissioner of the Department.

PARA #121  SUBCONTRACTOR PAYMENT QUARTERLY REPORT:
(121) 3/17/03

On the tenth day of the first month of each calendar quarter, the Contractor shall provide a report of all payments, that together total more than $2500 to any single subcontractor, supplier, business partner, joint venture and/or agent, that the contractor has used to fulfill the requirements of this contract.  The report shall provide the name of the business, their Federal Employment Identification (FEI) number, the purchase order or contract number and the amount paid.  Again, reports are due on the 10th day of January, April, July, and October for the previous quarter.  All reports shall be forwarded to: Department of Administrative Services, Office of Small and Minority Business, 200 Piedmont Avenue, West Tower, Atlanta, GA  30334.

PARA #122  CONSULTANT/STUDY CONTRACT:
(123) 3/4/03

A.
The Contractor agrees not to release any information, findings, research, reports, recommendations, or other material developed or utilized during or as a result of this contract until such time as the information has been provided to the Department, appropriately presented to the Board of Human Resources, and made a matter of public record.

B.
The Contractor further agrees that any research, study, review, or analysis of the consumers/customers/clients served under this contract by any outside individual or organization must be conducted in conformance with Department of Human Resources Policy 7901, Protection of Human Subjects.

C.
All products developed/collected including raw data, databases, including code specifications, shall be the property of the Department and may be subject to review and validation by the Department prior to completion of study.

PARA #123  INDEMNIFICATION:
(124) 12/18/01

Contractor hereby waives, releases, relinquishes, discharges and agrees to indemnify, protect and save harmless the State of Georgia (including the State Tort Claims Trust Fund), DHR, DOAS, their officers and employees (collectively "indemnitees") of and from any and all claims, demands, liabilities, loss, costs or expenses for any loss or damage for bodily injury (including but not limited to death), personal injury,  property damage, attorneys' fees caused by, growing out of, or otherwise happening in connection with this Contract, due to any act or omission on the part of Contractor, its agents, employees, subcontractors, or others working at the direction of Contractor or on Contractor's behalf; or due to any breach of this Contract by contractor; (collectively, the "Indemnity Claims").

This indemnification extends to the successors and assigns of the Contractor, and this indemnification and release survives the termination of this Contract and the dissolution or, to the extent allowed by law, the bankruptcy of the Contractor.

If and to the extent such damage or loss as covered by this indemnification is covered by the State Tort Claims Fund or any other self‑insurance funds maintained by the Department of Administrative Services (collectively, the "funds"), the Contractor agrees to reimburse the Funds for such funds paid out by the Funds.  To the full extent permitted by the Constitution and the laws of the State of Georgia and the terms of the Funds, the Contractor and its insurers waive any right of subrogation against the State of Georgia, the Indemnitees, and the Funds and insurers participating thereunder, to the full extent of this indemnification.

Contractor shall, at its expense, procure the insurance policies required by this Contract, in coverage amounts as specified in this Contract, with endorsements waiving rights of subrogation against the State, the Indemnitees, the Funds and insurers participating thereunder.

Contractor shall, at its expense, be entitled to and shall have the duty to participate in the defense of any suit against the Indemnitees.  No settlement or compromise of any claim, loss or damage asserted against Indemnitees shall be binding upon Indemnitees unless expressly approved by the Indemnitees.

PARA #124  OWNERSHIP OF DOCUMENTS:



(125) 3/4/03

Any documents or other material prepared or in the process of being prepared by Contractor in connection with Contractor's performance of the Services shall be deemed property of the Department and all right, title, and ownership interest in any such documents shall vest in the Department immediately upon their creation and Contractor further agrees to execute any and all documents or to take any additional actions that may be necessary in the future to fully effectuate this provision.

A.
Inventions and patents.  The Contractor agrees if patentable items, patent rights, processes, or inventions are produced in the course of work supported and funded by this contract, to report such facts in writing promptly and fully to the Department.  The federal agency and the Department shall determine whether protection of the invention or discovery shall be sought.  The federal agency and Department will also determine how the rights to the invention or discovery, including rights under any patent issued thereon, shall be allocated and administered in order to protect the public interest consistent with Government Patent Policy. 

B.
Copyrights.  Except as otherwise provided in the terms and conditions of this contract, the author or the Department is free to copyright any books, publications, or other copyrightable materials developed in the course of, or under this contract.  Should any copyright materials be produced as a result of this contract, the federal agency and the Department shall reserve a royalty-free nonexclusive and irrevocable right to reproduce, modify, publish, or otherwise use and to authorize others to use the work for government and departmental purposes.

C.
Publications:  All publications, including pamphlets, art work, and reports shall be submitted to the Department on disk or electronically.

PARA #125  INSURANCE:
(126) 12/18/01

The following requirements shall be adhered to by Contractors throughout the duration of the Contract, and as may otherwise be specified herein.  Contractor shall procure and maintain insurance that shall protect the Contractor and the Department from any claims for bodily injury, property damage, or personal injury that may arise out of operations under the Contract.  Contractor shall procure the insurance policies at its own expense and shall furnish the Department an insurance certificate of the coverage required in this section listing the Department as certificate holder.  In addition, the insurance certificate must provide the name and address of the insured, name, address, telephone number and signature of the authorized agent; the name of the insurance company (licensed to operate in Georgia); a description of the coverage in detailed standard terminology (including policy period, limits of liability, exclusions and endorsements); and, an acknowledgment that notice of cancellation is required to be given to the Department.  Contractor is required to obtain and maintain the following types of insurance coverage for the duration of the Contract:

A.
Workers Compensation Insurance (Occurrence) in the amounts of the statutory limits established by the General Assembly of the State of Georgia O.C.G.A. Section 33-9-40.1 (A self- insurer must submit a certificate from the Georgia Board of Workers Compensation stating that Contractor qualifies to pay its own workers compensation claims).  In addition, Contractor shall require all subcontractors occupying the premises or performing work under this Contract to obtain an insurance certificate showing proof of Workers Compensation Coverage.

B.
Commercial General Liability Policy (Occurrence), to include contractual liability.  The Commercial General Liability Policy shall have dollar limits sufficient to insure there is no gap in coverage between this policy and the Commercial Umbrella Policy described below.

C.
Business Auto Policy (Occurrence) to include but not be limited to liability coverage on any owned, non-owned and hired vehicle used by Contractor or Contractor’s personnel in the performance of this Contract.  The Business Automobile Policy shall have dollar limits sufficient to insure that there is no gap in coverage between this policy and the Commercial Umbrella Policy required in this Contract.

D.
Commercial Umbrella Policy (Occurrence), which must provide the same or broader coverage than those provided for in the above Commercial General Liability and Business Auto Policies.  Policy limits for the Commercial Umbrella Policy shall have an annual aggregate limit of $3,000,000.00.

E.
Malpractice/Professional Liability Policy (Claims Based) with EDP, Errors and Omissions Coverage which must provide liability limits of $ 1,000,000.00 per occurrence.

The foregoing policies shall contain a provision that coverage afforded under the policies will not be canceled, or not renewed or allowed to lapse for any reason until at least 60 days prior written notice has been given to the Department.  Certificates of Insurance showing such coverage to be in force shall be filed with the Department prior to commencement of any work under this Contract.  The foregoing policies shall be obtained from insurance companies licensed to do business in Georgia and shall be with companies acceptable to the Department.  All such coverage shall remain in full force and effect during the initial term of the Contract and any renewal or extension thereof.

PARA #126  CONTRACTOR/SUBCONTRACTOR LICENSE REQUIREMENTS:
(127) 3/17/03

A.
The Contractor agrees to maintain any required city, county and state business licenses and any other special licenses  required, prior to and during the performance of this contract.

B.
The Contractor is responsible to ensure that subcontractors are appropriately licensed.

C.
The Contractor agrees that if it loses or has sanctioned any license, certification or accreditation required by this Contract or state or federal laws, that this contract may be terminated immediately in whole or in part.

PARA #127  DRUG‑FREE WORKPLACE:
(128) 12/18/01

A.
If Contractor is an individual, he or she hereby certifies that he or she will not engage in the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana during the performance of this contract.

B.
If Contractor is an entity other than an individual, it hereby certifies that it will comply with the Drug-Free Workplace Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.) and that:

1.
A drug‑free workplace will be provided for the Contractor's employees during the performance of this contract; and

2.
It will secure from any subcontractor hired to work in a drug‑free workplace the following written certification: As part of the subcontracting agreement with (Contractor's Name), (Subcontractor's Name), certifies to the Contractor that a drug‑free workplace will be provided for the subcontractor's employees during the performance of this contract pursuant to paragraph 7 of subsection B of Code Section 50‑24‑3".

C.

Contractor may be suspended, terminated, or debarred if it is determined that:

1.
The Contractor has made false certification hereinabove; or

2.
The Contractor has violated such certification by failure to carry out the requirements of Official Code of Georgia Section 50‑24‑3.

PARA #128  PARTIES BOUND:



(129) 3/17/03

This Contract shall be binding on and beneficial to the parties to this Contract and their respective heirs, executors, administrators, legal representatives, successors, and assigns.

PARA #129  COOPERATION WITH OTHER CONTRACTORS:


(130) 3/17/03

In the event that the Department has entered into or enters into agreements with other Contractors for additional work related to the services rendered hereunder, the Contractor agrees to cooperate fully with such other Contractors.  The Contractor shall not commit any act, that will interfere with the performance of work by any other Contractor.

PARA #130  CONTRACTOR ACCOUNTING REQUIREMENTS:


(131) 3/17/03

Contractor agrees to maintain books, records, documents, and other evidence pertaining to the costs and expenses of this Contract (collectively the “Records”) to the extent and in such detail as will properly reflect all payments received under this Contract.  Contractor's accounting procedures and practices shall conform to GAAP/GASB and the costs properly applicable to the Contract shall be readily ascertainable there from.

PARA #131  TIME OF THE ESSENCE:



(132) 3/17/03

Time is of the essence.

PARA #132  TAXES:








(133) 3/4/03

Contractor shall forthwith pay all taxes lawfully imposed upon it with respect to this Contract or any product delivered in accordance herewith.  The Department makes no representation whatsoever as to the liability or exemption from liability of the Contractor to any tax imposed by any governmental entity.  Upon request, the Department shall provide Contractor with a certificate of any tax exemptions which apply to this Contract.

PARA #133  SECTION TITLES NOT CONTROLLING:



(134) 3/4/03

The section titles used in this Contract are for reference purposes only and shall not be deemed a part of this Contract.

PARA #134  SEVERABILITY:





(135) 3/17/03

Any section, subsection, paragraph, term, condition, provision or other part (hereinafter collectively referred to as “part”) of this Contract that is judged, held, found, or declared to be voidable, void, invalid, illegal or otherwise not fully enforceable shall not affect any other part of this Contract, and the remainder of this Contract shall continue to be of full force and effect.  Any agreement of the parties to amend, modify, eliminate, or otherwise change any part of this Contract shall not affect any other part of this Contract, and the remainder of this Contract shall continue to be of full force and effect. 

PARA #135  LIMITATION OF LIABILITY/EXCEPTIONS:



(136) 3/17/03

Except as otherwise provided in this Contract, Contractor shall not be liable to the Department and the State of Georgia for remote or consequential damages.  Nothing in this Contract shall limit Contractor’s indemnification liability arising from claims brought by any third party against the Department and the state.
PARA #136  FEDERAL AND DEPARTMENTAL PROHIBITIONS AND REQUIREMENTS RELATED TO LOBBYING:
(137B) 4/30/01

A.
Pursuant to Section 1352 of Public Law 101-121, the Contractor agrees that:

1. No federally appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to any person for influencing or attempting to influence an officer or employee of any federal agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

2. As a condition of receipt of any federal contract, grant, loan, or cooperative agreement exceeding $100,000, the Contractor shall file with the Department a signed "Certification Regarding Lobbying," attached hereto as Annex B.

3. If any funds other than federally appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the Contractor shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions, copies of which may be obtained from the Department

4. A disclosure form will be filed at the end of each calendar quarter in which there occurs any event that requires disclosure or that materially affects the accuracy of the information contained in any disclosure form previously filed by Contractor under subparagraphs (b) or (c) of this paragraph.  An event that materially affects the accuracy of the information reported includes:

a.
A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting to influence a covered federal action; or

b.
A change in the person(s) or individual(s) influencing or attempting to influence a covered federal action; or

c.
A change in the officer(s), employee(s), or member(s) contacted to influence or attempt to influence a covered federal action.

Any Contractor who makes a prohibited expenditure or who fails to file or amend the disclosure form, as required, shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure.

An imposition of a civil penalty under this section does not prevent the United States from seeking any other remedy that may apply to the same conduct that is the basis for the imposition of such civil penalty.

The Contractor shall require that the prohibitions and requirements of this paragraph be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

B.
Contractor further agrees that in accordance with the federal appropriations act:


1.
No part of any federal funds contained in this contract shall be used, other than for normal and recognized executive-legislative relationships, for publicity or propaganda purposes, for the preparation, distribution or use of any kit, pamphlet, booklet, publication, radio, television, or video presentation designed to support or defeat legislation pending before the Congress or any State legislature, except in presentation to the Congress or any 
State legislature itself.


2.
No part of any federal funds contained in this contract shall be used to pay the salary or expenses of any grant or contract recipient, or agent acting for such recipient, related to any activity designed to influence legislation or appropriations pending before the Congress or any State legislature.

C. Contractor further agrees that no part of state funds contained in this contract shall be used for the preparation, distribution or use of any kit, pamphlet, booklet, publication, radio, television, Internet, or video presentation designed to support or defeat legislation pending before the General Assembly or any committee thereof, or the approval or veto of legislation by the Governor or for any other related purposes.

PARA #137 CRIMINAL RECORDS INVESTIGATIONS:
(138A) 05/11/04

A.
The Contractor agrees that, for the filling of positions or classes of positions having direct care/treatment/custodial responsibilities for services rendered under this contract, applicants selected for such positions shall undergo a criminal record history investigation which shall include a fingerprint record check pursuant to the provisions of Section 49-2-14 of the Official Code of Georgia Annotated.  In order to initiate this requirement, the Department will provide the forms which will include the required data from the applicant.  The Contractor agrees to obtain the required information (which will include two proper sets of fingerprints on each applicant) and transmit said fingerprints directly to the Georgia Crime Information Center, together with the fee as required by said center for a determination made pursuant to Section 49-2-14 of the Official Code of Georgia Annotated or any other relevant statutes or regulations.

B.
After receiving the information from the Georgia Crime Information Center or any other appropriate source, the Department will review any derogatory information and, if the crime is one which is prohibited by duly published criteria within the Department, the Contractor will be informed, and the individual so identified will not be employed for the purpose of providing services under this contract.

C.
The provisions of this paragraph of the contract shall not apply to persons employed in day-care centers, group day-care homes, family day-care homes, child-caring institutions or child care learning centers which are required to be licensed, registered, or commissioned by the Department or by the Georgia Department of Early Care and Learning or to personal care homes required to be licensed, permitted, or registered by the Department.

PARA #138  AIDS POLICY:
(139) 3/4/03

A.
Contractor agrees, as a condition to provision of services to the Department's consumers/customers/clients/patients, not to discriminate against any consumer/customer/client/patient who may have AIDS or be infected with Human Immunodeficiency Virus (HIV).  The Contractor is encouraged to provide or cause to be provided appropriate AIDS training to its employees and to seek AIDS technical advice and assistance from the appropriate division or office of the Department, as the Contractor deems necessary. The Contractor further agrees to refer those consumers/customers/clients/patients requesting additional AIDS related services or information to the appropriate county health department.

B. Notwithstanding subparagraph A above, county boards of health agree to comply with the Joint Advisory Notice, entitled "Protection Against Occupational Exposure to Hepatitis B Virus (HBV) and Human Immunodeficiency Virus (HIV)," dated October 30, 1987, from the Department of Labor/Department of Health and Human Services and which has been made available to the board.  The board further agrees that in the implementation of the Department's programs it will follow those standard operation procedures developed and identified by the appropriate program division of the Department as applicable to the specific programs and as provided to the board by the program division.

PARA #139  DEBARMENT:
(141) 3/1/92

In accordance with Executive Order 12549, Debarment and Suspension, and implemented at 45 CFR Part 76, 100-510, Contractor certifies by signing Annex C that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this contract by any federal department or agency.  Contractor further agrees that it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion -- Lower Tier Covered Transaction," without modification, in all lower tier transactions and in all solicitations for lower tier covered transactions.

SECTION II  CONTRACT PAYMENT PROVISIONS

PARA #201 DEPARTMENT PAYMENT TO CONTRACTOR:
(301E) 2/23/84

The Department will pay the Contractor:  ______________________________________________________________

(The specific payment approach will be consistent with the method identified in the RFP.  The final version of this paragraph will be developed after the contract is awarded, and will include elements of the RFP and the Contractor’s proposal.)

PARA #202 PROGRAMMATIC REPORT:
(305) 3/3/86

The Contractor agrees to submit a __________ programmatic/performance statistical report not later than the _________ working day after the end of each ___________ during the term of this contract.  The report form to be used is attached to this contract as Annex D.

PARA #203 INVOICE SUBMISSION:
(306B) 4/8/98

The Contractor agrees to submit an invoice ___________ in accordance with the fixed rate/progress payment schedule during the term of this contract.  Any invoice submitted more than 10 days following the contract termination date will not be paid by the Department.  The invoice form to be used is attached to this contract as Annex E.

SECTION III  COMPLIANCE WITH STATE AND FEDERAL LAWS, RULES, REGULATIONS AND STANDARDS:

PARA #301  STATE AND FEDERAL LAWS, RULES, REGULATIONS AND STANDARDS:
(401F)  02/23/06

Contractor agrees that all work done as part of this contract will comply fully with all administrative and other requirements established by applicable federal and state laws, rules and regulations, and assumes responsibility for full compliance with all such laws, rules and regulations, and agrees to fully reimburse the Department for any loss of funds or resources resulting from non-compliance by the Contractor, its staff, agents, or subcontractor as revealed in any subsequent audits.  Contractor understands that the following items specifically apply to this contract, but do not exclude any other applicable federal or state laws or requirements.

A.
Compliance with Health Insurance Portability and Accountability Act (HIPAA):



It is understood and agreed that the Department is a “covered entity” as defined by HIPAA of 1996 and the federal “Standards for Privacy of Individually Identifiable Health Information” promulgated thereunder at 45 CFR Parts 160 and 164.  Further, it is agreed that as a business associate of the Department that its use or disclosure of any person’s protected health information received from or on behalf of the Department will be governed by the Business Associate Agreement, attached hereto as Annex F, which the Contractor agrees to by signing this contract.  Such Business Associate Agreement is executed and is effective simultaneously with this contract/amendment.  However, the Business Associate Agreement will survive this contract/amendment pursuant to Section 4.3 d of the Business Associate Agreement.

B.
45 CFR Part 74; as used in this contract, the word Contractor is synonymous with the word Subgrantee as used in this Code of Federal Regulations.

C. Compliance with Executive Orders Concerning Ethics and Lobbyist Registration:

The Contractor agrees to comply in all applicable respects with the Governor’s Executive Orders concerning ethics matters, including, but not limited to Executive Order dated January 13, 2003 (Establishing Code of Ethics for Executive Branch Officers and Employees, including provisions governing former officers and employees) and Executive Order dated October 1, 2003 (Providing for the Registration and Disclosure of Lobbyists Employed or Retained by Vendors to State Agencies).  In this regard, the Contractor certifies that any lobbyist engaged to provide services has both registered and made the disclosures required by the Executive Orders.

D.
Compliance with Federal Immigration Laws:



The Contractor agrees that throughout the performance of this contract it will remain in full compliance with all federal immigration laws, including but not limited to provisions 8 USC § 1324a regarding the unlawful employment of unauthorized aliens.   Contractor will ensure that only persons who are citizens or nationals of the United States or non-citizens authorized under federal immigration law are employed to perform services under this contract or any subcontract hereunder.



Contractor further agrees to include the provisions contained in the forgoing paragraph in each  subcontract  for services hereunder.



Contractor shall not retaliate against or take any adverse action against any employee or any subcontractor for reporting, or attempting to report a violation(s) regarding applicable immigration laws.   

E.
Fair Labor Standards Act of 1938, as amended.

F.
________________________________________________

G.
________________________________________________

PARA #302 AUDITS AND FINANCIAL REPORTING REQUIREMENTS:  
(402A) 8/8/05

Contractors that expend $500,000 or more in Federal funds during their fiscal year agree to have a single entity-wide audit conducted for that year in accordance with the provisions of the Single Audit Act Amendments of 1996 (Public Law 104-156) and their 

implementing regulation, OMB Circular A-133 entitled, “Audits of States, Local Governments, and Nonprofit Organizations.”  The audit reporting package shall include the documents listed in the Department of Human Resources On-line Directives Information System POL 1244, External Entities Audit Standards and Sanctions.

Contractors expending $100,000 or more in State funds during their fiscal year agree to have an entity-wide audit conducted for that year in accordance with Generally Accepted Auditing Standards issued by the American Institute of Certified Public Accountants.  The audit reporting package shall include the documents listed in the Department of Human Resources On-line Directives Information System POL 1244, External Entities Audit Standards and Sanctions.

Contractors expending at least $25,000 but less than $100,000 in State funds during their fiscal year agree to prepare unaudited entity-wide financial statements for that year.  Assertions concerning the basis of financial statement preparation must be made by the president or other corporate official as described in the Department of Human Resources On-line Directives Information System POL 1244, External Entities Audit Standards and Sanctions.

Contractor further agrees to submit the required audit or financial statements in the quantities set forth below, within 180 days after the close of the Contractor’s fiscal year:

Two (2) copies to:




One (1) copy to:

Director, DHR Office of Audits



State Department of Audits and Accounts

Room #26.425





Nonprofit and Local Government Audits Division

Two Peachtree Street, N.W.



270 Washington Street, S.W., Suite 1-156

Atlanta, Georgia 30303-3142



Atlanta, Georgia 30334-8400

Contractor understands that according to the provisions of Title 50, Chapter 20, Sections 4 and 6 of the Official Code of Georgia, failure to comply with the above audit and financial reporting requirements could be cause for DHR to suspend payments, to terminate this contract, to require a refund of all monies received under this contract and to prohibit the Contractor from receiving funds from any state organization for a period of twelve (12) months from the date of notification by DHR or the State Department of Audits and Accounts.

PARA #303 ENTIRE UNDERSTANDING:
(403) 5/02/02

This contract, together with the annexes and all other documents incorporated by reference, represents the complete and final understanding of the parties to this contract.  No other understanding, oral or written regarding the subject matter of this contract, may be deemed to exist or to bind the parties at the time of execution.

SECTION IV:
PARA #401 CONTRACT ANNEX INCLUSION:
(501) 05/12/04

This contract includes annexes as listed below, which are hereto attached:

Annex A
RFP and Contractor’s Proposal 

Annex B
Certification Regarding Lobbying

Annex C
Debarment Certification

Annex D
Programmatic Report

Annex E
Invoice

Annex F
HIPAA Business Associate Agreement

Annex G
Resolution to Contract for Corporations

SIGNATURES TO CONTRACT BETWEEN THE DEPARTMENT OF HUMAN RESOURCES

AND

_________________________________

CONTRACTS WITH NONPROFIT CORPORATIONS
IN WITNESS WHEREOF, the parties have hereunto affixed their signatures on the dates indicated.

The contractor certifies by signature hereon that the named corporation is registered with the Georgia Secretary of State to do business in the State of Georgia and that all required reports have been filed with that office, so as to ensure that the corporation is in good standing with the Georgia Secretary of State.

CONTRACTOR EXECUTION
DEPARTMENTAL EXECUTION:

[image: image2.png]


By:

*As                                             of the
For the Commissioner of the
Corporation
Department of Human Resources
______________________________
***Date signed by Contractor

______________________

Name of Corporation
________________________________





Division Director or Authorized Designee

Typed name of person signing


CONTRACTOR ATTESTED:

By:                                                              
__________________________________
**As                                                     of
***Date signed by the Department

the Corporation

                                                        
   ___________________________________
  *Must be President, Vice President or Chief Executive

                                                                
    Officer.

Attestor's typed name
  **Must be Secretary or Assistant Secretary.

                                                        
 ***Must be date equal to or earlier than the effective

SEAL:
   date of the contract as specified in paragraph #102 of

   this contract.

___________________________________
_________________________________

 Imprint Seal of the Corporation here

Corporation affix and impress corporate seal here and attach to this contract marked Annex E, a certified copy of the corporate resolution pertaining to and permitting this contract and authorizing and directing the above corporate officers to execute this contract for and on behalf of the corporation.  When the corporate resolution is attached hereto, the same is hereby incorporated in and by reference made a part of this contract.

ANNEX A

RFP AND CONTRACTOR’S PROPOSAL WILL BE INSERTED AS ANNEX A

TO THE CONTRACT

ANNEX B

CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:


1.
No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.


2.
If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.


3.
The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

By                                                                               Date_________________________________
    (Signature of Official Authorized to Sign)

________________________________________

________________________________________
ANNEX C

CERTIFICATION REGARDING

DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION

LOWER TIER COVERED TRANSACTION

(1)
The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

(2)     Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective 

          participant shall attach an explanation to this proposal.

     _______________________________________   ___________

__        ______________
     Name and Title of Authorized Representative                   Signature                               Date

================================================================================== 

INSTRUCTIONS FOR CERTIFICATION

1.
By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below.

2.
The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into.  If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

3.
The prospective lower tier participant shall provide immediate written notice to the person to whom this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

4.
The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.  You may contact the person to whom this proposal is submitted for assistance in obtaining a copy of those regulations.

5.
The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

6.
The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Covered Transactions," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is not required to, check the Nonprocurement List (Telephone 202/245-0729).

8.
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9.
Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.
CONTRACT PROGRAMMATIC REPORT
ANNEX D

____________________________________
Period Covered by this Report

DHR Contract #:  427- 93-_______________
[ x ] Monthly      [    ] Semi-annual

[    ] Quarterly    [    ] Annual

CONTRACTOR:     ____________________________
TO:
Georgia Department of Human Resources


_____________________

FROM: 

Attn: ______________

_____________________


_____________________

Narrative analysis of project accomplishments to include by objective: staff activity, program progress, or any other phase of Contractor activity to assist the Department in program evaluation: (use continuation pages as necessary)


______________________________


Contractor  Project/Program Manager


____________________________

Date Submitted

INVOICE

ANNEX E

  Please provide written notification of any change in address or contact person to the division or office representative.

Electronic Funds Transfer?    Yes _____ (Must have completed authorization agreement for EFT on file.)   No


Remit Checks or Remittance Advice to:

CONTRACTOR:  ________________________

ATTN:  __________________

CONTRACT NUMBER 427-93-_________________________

ADDRESS:  ______________________
City/State/Zip:  __________________________

CONTRACTOR’S ACCOUNT/INVOICE #: ______________________  
MAIL INVOICE TO:


________________________


________________________


________________________


________________________

*Attach additional sheets if needed.                      

Dates of Service                   

        Description of Accomplishments                                                             Amount
I, the undersigned, certify that the services or products
  
Approved for Payment:

shown above have been provided according to the terms

of the contract and that the payment amount claimed

accurately reflects the contracted rate:

                                                            



____________________________

Contractor Signature                                                               

DHR Program Officer

                                                       



               ____________________________

Date Submitted to Division              


                             Date Received by Division

Rev. 3/02

HIPAA BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement (hereinafter referred to as "Agreement"), effective the day and year first written above, is made and entered into by and between the Georgia Department of Human Resources (hereinafter referred to as "DHR") and the Contractor (hereinafter referred to as "Business Associate").


WHEREAS, DHR is required by the Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 ("HIPAA"), to obtain satisfactory assurances that its Business Associates will provide appropriate safeguards to ensure the security, confidentiality and integrity of Protected Health Information ("PHI") that a business associate may receive or create on behalf of DHR pursuant to this Contract and to document those assurances by entering into Business Associate Agreements with certain entities that provide functions, activities, or services involving the use of PHI; 

WHEREAS, Business Associate may provide functions, activities, or services involving the use of PHI;

NOW, THEREFORE, for and in consideration of the mutual promises, covenants and agreements contained herein, compliance with the HIPAA Privacy Rule and Security Rule, and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, DHR and Business Associate (each individually a "Party" and collectively the “Parties”) hereby agree as follows:

1. DEFINITIONS
1.1 “Privacy and Security Rules” shall mean the Standards for Privacy of Individually Identifiable Health Information at 45 C.F.R. part 160 and part 164, subparts A and E; and upon the enforcement date as specified by the regulation, the Health Insurance Reform:  Security Standards at 45 C.F.R. parts 160, 162 and 164.

1.2 Terms used, but not otherwise defined, in this Agreement shall have the same meaning as those terms in the Privacy and Security Rules, including without limitation those set forth at 45 CFR Parts 160.103 and 164.501. 

2. OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOCIATE
2.1 Unless otherwise Required by Law, Business Associate agrees:

2.1.1 Nondisclosure. That it will not request, create, receive, use or disclose PHI other than as permitted or required by this Agreement or as required by law.

2.1.2 Safeguards.  To establish, maintain and use appropriate administrative, physical and technical safeguards to reasonably protect the confidentiality, integrity and security of the PHI and prevent use or disclosure of the PHI other than as provided for by this Agreement; and upon the enforcement date as specified by the Privacy and Security Rules under HIPAA, implement administrative, physical, and technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and availability of the electronic PHI that Business Associate creates, receives, maintains, or transmits on behalf of DHR in its capacity as a Business Associate. 

2.1.3 Mitigation.  To mitigate, to the extent practicable, and in cooperation and consultation with DHR, any harmful effect that is known to Business Associate of a use or disclosure of PHI or Security Incident by Business Associate in violation of the requirements of this Agreement.

2.1.4 Compliance of Agents.  That its agents or subbusiness Associates, including subcontractors, are subject to the same obligations that apply to Business Associate under this Agreement and Business Associate agrees to ensure that its agents or subbusiness, including subcontractors, Associates comply with the conditions, restrictions, prohibitions and other limitations regarding the request for, creation, receipt, use or disclosure of PHI, that are applicable to Business Associate under this Agreement.  Business Associate also agrees to ensure that any agents or subbusiness Associates, including subcontractors, to whom it provides Electronic Protected Health Information agrees to implement reasonable and appropriate safeguards to protect it.

2.1.5 Report Unpermitted Disclosure of PHI.  To report to DHR any use or disclosure of PHI that is not provided for by this Agreement of which it becomes aware. Business Associate also agrees to report to DHR any Security Incident related to Electronic Protected Health Information of which Business Associate becomes aware.  Business Associate agrees to make such report to DHR in writing in such form as DHR may require within twenty-four (24) hours after Business Associate becomes aware. 

2.1.6 Amendments.  To make any amendment(s) to PHI in a Designated Record Set that DHR directs or agrees to pursuant to 45 CFR 164.526 at the request of DHR or an Individual, within five (5) business days after request of DHR or of the Individual. Business Associate also agrees to provide DHR with written confirmation of the amendment in such format and within such time as DHR may require. 

2.1.7 Access.  To provide access to PHI in a Designated Record Set to   DHR upon request, within five (5) business days after such request, or, as directed by DHR, to an Individual in order to meet the requirements of 45 C.F.R. § 164.524.  Associate also agrees to provide DHR with written confirmation that access has been granted in such format and within such time as DHR may require. 

2.1.8 Disclose Practices, Books, and Records.  To give DHR, the Secretary of the U.S. Department of Health and Human Services (the "Secretary") or their designees access to Business Associate’s books and records and policies, practices or procedures relating to the use and disclosure of PHI for or on behalf of DHR  within five (5) business days after DHR, the Secretary or their designees request such access or otherwise as DHR, the Secretary or their designees may require for purposes of the Secretary determining DHR’s compliance with the Privacy and Security Rules. Business Associate also agrees to make such information available for review, inspection and copying by DHR, the Secretary or their designees during normal business hours at the location or locations where such information is maintained or to otherwise provide such information to DHR, the Secretary or their designees in such form, format or manner as DHR, the Secretary or their designees may require.

2.1.9 Document Disclosures.  To document all disclosures of PHI and     information related to such disclosures as would be required for DHR to respond to a request by an Individual or by the Secretary for an accounting of disclosures of PHI in accordance with the requirements of the Privacy and Security Rules.

2.1.10 Release Documentation of Disclosures.  To provide to DHR or to an Individual, information collected in accordance with Section 2.1.9 of this Agreement, above, to permit DHR to respond to a request by an Individual for an accounting of disclosures of PHI as provided in the Privacy and Security Rules.

2.1.11 Respond to Requests from Individuals.  Except as this Agreement or any other agreement between DHR and Business Associate may otherwise provide, in the event Business Associate receives an access, amendment, accounting of disclosure, or other similar request directly from an Individual, Business Associate will redirect the Individual to DHR.

2.1.12 Ownership.  To the extent permitted by law, any and all PHI provided to or created by Business Associate shall remain the property of DHR, and Business Associate’s use, possession or knowledge of PHI does not cause Business Associate to have any right, title, ownership or interest in the PHI, including de-identified information.

2.2 Permitted Uses and Disclosures by Business Associate

2.2.1 Functions and Activities on Behalf of DHR.  Except as limited in this Agreement, Business Associate may use or disclose PHI only to extent necessary to meet its responsibilities as set forth in the Contract provided that such use or disclosure would not violate the Privacy and Security Rules if done by DHR or the minimum necessary policies of DHR.  All other uses or disclosures by Business Associate not authorized by the Agreement or by specific instruction of DHR are prohibited.
2.2.2 Business Associate’s Management and Administration.  Except as otherwise limited by this Agreement, Business Associate may use PHI for the proper management and administration of the Business Associate or to carry out the legal responsibilities of the Business Associate.

Disclosure by Business Associate Required by Law or With Reasonable Assurances.  Except as otherwise limited by this Agreement, Business Associate may disclose PHI for the proper management and administration of the Business Associate and to carry out its legal responsibilities, provided that disclosure is Required By Law, or provided that the Business Associate obtains reasonable assurances from the person or entity to whom the Protected Health Information is disclosed that: 1) the Protected Health Information will be held confidentially; 2) the Protected Health Information will be used or further disclosed only as Required By Law or for the purpose(s) for which it was disclosed to the person or entity; and 

3) the person or entity will notify Business Associate of any instances of which the person or entity is aware in which the confidentiality of the information has been breached.

2.2.3 Data Aggregation Services. Except as otherwise limited by this Agreement, Business Associate may use Protected Health Information to provide Data Aggregation services to Covered Entity as permitted by 45 C.F.R. §164.504(e)(2)(i)(B).

2.2.4 Report Violations of Law.  Business Associate may Use PHI to report violations of law to appropriate Federal and State authorities, consistent with 45 C.F.R. § 164.502(j)(1). 

3.
OBLIGATIONS OF DHR


3.1
Inform Business Associate of Privacy/Security Practices and Restrictions.

3.1.1
Security Rules if, and to the extent that, DHR determines in the exercise of its sole discretion that such limitation will affect Business Associate’s use or disclosure of PHI.

3.1.2

DHR will notify Business Associate of any change in, or revocation of, permission by an Individual to use or disclose PHI to the extent that DHR determines in the exercise of its sole discretion that such change or revocation will affect Business Associate’s use or disclosure of PHI.

3.1.3

DHR will notify Business Associate of any restriction regarding its use or disclosure of PHI that DHR has agreed to in accordance with the Privacy and Security Rules if, and to the extent that, DHR determines in the exercise of its sole discretion that such restriction will affect Business Associate’s use or disclosure of PHI.

3.2
Permissible Request by DHR.  DHR shall not request Business Associate to use or disclose PHI in any manner that would not be permissible under the Privacy and Security Rules if done by DHR.
4. TERM AND TERMINATION
4.1 Term. The Term of this Agreement shall commence on the day and year first written above, and shall terminate when all of the PHI provided by DHR to Business Associate, or created or received by Business Associate on behalf of DHR, is destroyed or returned to DHR, or, if it is infeasible to return or destroy PHI, protections are extended to such information, in accordance with the termination provisions in this Annex.

4.2 Termination for Cause. Upon DHR’s knowledge of a material breach by Business Associate, DHR shall either:

a. Provide an opportunity for Business Associate to cure the breach or end the violation, and terminate this Agreement if Business Associate does not cure the breach or end the violation within the time specified by DHR; 

b. Immediately terminate this Agreement if Business Associate has breached a material term of this Agreement and cure is not possible; or

c. If neither termination nor cure is feasible, DHR shall report the violation to the Secretary. 

4.3
Effect of Termination.  

a. Except as provided in paragraph (b) of this Section, upon termination of this Agreement, for any reason, Business Associate shall return or destroy all PHI received from DHR, or created or received by Business Associate on behalf of DHR. This provision shall apply to PHI that is in the possession of subbusiness Associates or agents, including subcontractors, of Business Associate. Neither Business Associate nor its agents nor subbusiness Associates including subcontractors, shall retain copies of the PHI.

b. In the event that Business Associate determines that returning or destroying the PHI is not feasible, Business Associate shall send DHR detailed written notice of the specific reasons why it believes such return or destruction is not feasible and the factual basis for such determination, including the existence of any conditions or circumstances which make such return or disclosure infeasible. If DHR determines, in the exercise of its sole discretion, that the return or destruction of such PHI is not feasible, Business Associate agrees that it will limit its further use or disclosure of PHI only to those purposes DHR may, in the exercise of its sole discretion, deem to be in the public interest or necessary for the protection of such PHI, and will take such additional action as DHR may require for the protection of patient privacy or the safeguarding, security and protection of such PHI. 

c. If neither termination nor cure is feasible, DHR shall report the violation to the Secretary.

d. Section 4.3 of this Agreement, regarding the effect of termination or expiration, shall survive the termination of this Agreement.

5. MISCELLANEOUS.
5.1 Regulatory References. A reference in this Agreement to a section in the Privacy Rule or Security Rule means the section as in affect or as amended.

5.2 Amendment. The Parties agree to take such action as is necessary to amend this Agreement from time to time as is necessary for DHR to comply with the requirements of the Privacy Rule, the Security Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L. No. 104-191

5.3 Survival. The respective rights and obligations of Business Associate under Section 4 of this Agreement shall survive the termination of this Agreement.

5.4 Interpretation.  Any ambiguity in this Agreement shall be resolved to permit DHR to comply with applicable state and federal laws, rules and regulations, and the Privacy and Security Rules, and any rules, regulations, requirements, rulings, interpretations, procedures or other actions related thereto that are promulgated, issued or taken by or on behalf of the Secretary; provided that applicable federal laws, rules and regulations and the laws of the State of Georgia shall supersede the Privacy and Security Rules if, and to the extent that, they impose additional requirements, have requirements that are more stringent than or provide greater protection of patient privacy or the security or safeguarding of PHI than those of HIPAA and its Privacy and Security Rules.
5.5 Scope.  The Parties agree that the terms of this Agreement apply to any relationship or agreement, existing now or arising in the future, between Business Associate and DHR related to use and/or disclosure of PHI. 

5.6 Entire Agreement. This Agreement is the complete and exclusive statement of the understanding of the parties with respect to the subject matter hereof and hereby supersedes any prior written or verbal proposals, agreements, understandings or discussions with respect to same. This Agreement shall not be limited in any way by any provisions in the Contract. This Agreement may not be modified or amended except by written agreement executed by authorized representatives of both parties. 

5.7 Binding Effect. This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective successors and assigns. 

5.8 Severability. In the event that any provision of this Agreement is held to be invalid or unenforceable, the remaining provisions of this Agreement shall remain in full force and effect. 

5.9 Choice of Law. This Agreement shall be governed by the laws of the State of Georgia.
5.10 Full Force and Effect.  All other terms and conditions contained in the Contract and any amendment thereto, not amended by this Annex, shall remain in full force and effect.

5.11 Business Associate Assurances.  The undersigned Business Associate agrees, by signing this Agreement below, that it will comply with all provisions of HIPAA and the federal “Standards for Privacy of Individually Identifiable Health Information” promulgated thereunder at 45 CFR Parts 160 and 164, subparts A and E; and upon the enforcement date as specified by the regulation, the Health Insurance Reform:  Security Standards at 45 C.F.R. parts 160, 162 and 164, and that it assures to DHR that it will provide appropriate safeguards of Protected Health Information ("PHI") as an entity that provides functions, activities, or services involving the use of PHI.

ANNEX G

           S A M P L E

DO NOT COMPLETE THIS FORM - IT IS A SAMPLE TO FOLLOW.

ACTUAL RESOLUTION SHOULD BE TYPED ON CORPORATE

LETTERHEAD.

RESOLUTION TO ENTER CONTRACT
At the                                                    meeting of  _______________________________________________________________                                                                        

(regular OR called)                                                                        (legal name of corporation)

on                                                                                          , the following resolution was presented, seconded, and passed 

                      (date)

                                                                                :

         (unanimously OR by majority  vote)

WHEREAS: The                                                                                          (legal name of corporation) desires to

provide                                                                                                                     services, and

WHEREAS: Said corporation desires to enter a contractual arrangement with the Georgia Department of Human Resources for the provision of said services; be it therefore

RESOLVED, That_______________________________________________________________________      

      (legal name of corporation)

Agrees to enter a written contract with the Georgia Department of Human Resources, ______________________________________ __________________________________________________, for the provision of _________________________________________                                                                                       services for the period beginning                                                                                            and ending 

.

(President, Vice President, OR Chief Executive Officer)


AND THE                                                                                                                                                                     are duly authorized to execute said contract on behalf of this corporation.

Certified true and correct

                                                                            
                            __________                            ________________________ __                    

Signature of Corporate Secretary



Typed Name of Corporate Secretary

                                                                            
SEAL         

Typed Name of Corporation

Imprint Seal of Corporation Here

Appendix E

FINANCIAL PROPOSAL

Offeror Name: __________________________________________________

Total Contract Value$_________________**
**G & A = all General and Administrative including ALL costs associated with this contract should be included.

**This is the figure that will be used in the evaluation.  This will be a combined total of In-Kind Contributions and Cost to the Department.

	Requirements
	In-Kind/ Match Contributions
	Cost

	Design
	
	

	Publishing
	
	

	Printing
	
	

	Distribution
	
	

	TOTAL COST
	
	                                      **


Vendors must provide 25% in match funds. 
________________________________________________________________________Authorized Signature

________________________________________________________________________

Print Name

________________________________________________________________________

Date

APPENDIX F
PROJECT DATA SHEET 

5. Applicant Information
	Project Number: (Assigned by Council)
	       

	Application Number: (Assigned by Council)
	      

	Project Name (55 characters): 
	     

	Organization Name:
	     

	Organization Website:
	     

	Organization Address:
	     

	Organization City/State:
	     

	Organization Zip Code:
	     

	Taxpayer ID Number: 
	     

	Project Period: (Month /Day/Year)
	Start Date      
	End Date      

	Council Member: (Assigned by Council)
	     

	Council Staff: (Assigned by Council)
	      


6. Project Information

(Choices are: Non-profit, School District, County, Government Corporation, Tribal Government, For-profit, City / Town, State, Special or Regional Authority, State P & A Agency, University Center, or Other)
	Type of Applicant:
	 FORMDROPDOWN 


	Type of Project: (Assigned by Council)
	     


7. Project Funding Formula
	TOTAL PROJECT COSTS
	COUNCIL FUNDS
	APPLICANT MATCHING FUNDS

	       
	Amount: $0.00 

Percentage:       
	Amount:$0.00 
Percentage:      


	Grant Type (Poverty or Non-Poverty)
	 FORMDROPDOWN 



8. Contact Information:
	Name of Project Director:
	     


	Title:
	     

	Telephone:
	     

	Fax:
	     

	Email:
	     


 FORMCHECKBOX 
Check if Same as Project Director

	Name of Financial Officer:
	     

	Title:
	     

	Telephone:
	     

	Fax:
	     

	Email:
	     


9. Signatory Authority:  

 FORMCHECKBOX 
 Check if same as Project Director
	Name of Organization Director:
	     

	Title:
	     

	Telephone:
	     

	Fax:
	     

	Email:
	     

	Date:
	     


Appendix G
REQUIRED FEDERAL FORMS 
Forms included:
Form #1:
Certification Regarding Drug-Free Workplace Requirements (Federal)
Form #2:
Assurances - Non-construction Programs (Federal)
Form #3:
Habilitation Plan Assurance (Federal)
Form #4:
Certificate of Vote (Federal) * (Submit)
Form #5:
Certification of Legal Existence (Federal) * (Submit)
Form #6:
Financial Interest Disclosure (Federal) * (Submit)
Form #7
Human Rights Assurances (Federal) * (Submit)
Form #8:     
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion –

Lower Tier Transactions (Federal)
Form #9:    
Certification Regarding Lobbying for Grants, Loans, and Cooperative Agreements (Federal)
Form #10:       
Affirmative Action Plan For Grants exceeding $50,000.00 (Federal) * (Submit)
Form #11:       
Compliance with Public Law 103-227, Part C The Pro Children Act of 1994 (Federal)

Form #12:
W-9, Request for Taxpayer Identification Number and Certification
* All grantees must submit these signed certificates in addition to signing this cover sheet.
	As the duly authorized representative of the grant recipient, compliance with the Form listed above.
I certify that the grant recipient assures


	                                                                                                 

	Signature of Authorized Representative 


	Title

	Name of Organization

	Date



FORM #1: CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS (GRANTEES OTHER THAN INDIVIDUALS)

The grantee certifies that it will or will continue to provide a drug-free workplace by:
(a)  Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the grantee's workplace and specifying the actions that will be taken against employees for violation of such prohibition;
(b)   Establishing an ongoing drug-free awareness program to inform employees about-
(1)  The dangers of drug abuse in the workplace;
(2)  The grantee's policy of maintaining a drug-free workplace;
(3)  Any available drug counseling, rehabilitation and employee assistance programs; and
(4)  The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;
(c)  Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement required by paragraph (a);
(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the grant, the employee will -
(1)
Abide by the terms of the statement; and
(2)
Notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days after such conviction;
(e)  Notifying the agency in writing, within 10 calendar days after receiving notice under subparagraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position, title, to every grant officer or other designee on whose grant activity the convicted employee was working, unless the Federal agency has designated a central point for the receipt of such notices. Notice shall include the identification number(s) of each affected grant;
(f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with respect to any employee who is so convicted-
(1) Taking appropriate personnel action against such an employee, up to and including termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;
(g)  Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a), (b), (c),(d),(e) and (f).
The certification set out herein is a material representation of fact upon which reliance was placed when the agency determined to award the grant. If it is later determined that the grantee knowingly rendered a false certification, or otherwise violated the requirements of the Drug-Free Workplace Act, the agency, in addition to any other remedies available to the Federal Government, may take action authorized under the Drug-Free Workplace Act.
	SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL
	TITLE

	RECIPIENT ORGANIZATION
	DATE SUBMITTED


FORM #2 ASSURANCES - NON-CONSTRUCTION PROGRAMS
Note:      Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances. If such is the case you will be notified.
As the duly authorized representative of the grant recipient, I certify that the grant recipient:

1.      Has the legal authority to apply for Federal assistance, and the institutional, managerial and financial; capability (including funds sufficient to pay the non-Federal share of project costs) to ensure proper planning, management and completion of the project described in this application.
2.      Will give the awarding agency, the Comptroller General of the United States, and, if appropriate, the State, through any authorized representative, access to and the right to examine all records, books, papers, or documents related to the award; and will establish a proper accounting system in accordance with generally accepted accounting standards or agency directives.
3.      Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents the appearance of personal or organizational conflict of interest, or personal gain.
4.      Will initiate and complete the work within the applicable time frame after receipt of approval of the awarding agency.
5.      Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. §§ 4728-4763) relating to prescribed standards for merit systems for programs funded under one of the nineteen statutes or regulations specified in Appendix A of OPM's Standards for a Merit System of Personnel Administration (5 C.F.R. 900, Subpart F).
6.      Will comply with all Federal statutes relating to
nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national origin; (b) Title XI of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on the basis of handicaps; (d) the Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101-6107), which prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255) as amended, relating to non-discrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to non-discrimination on the basis of alcohol abuse or alcoholism; (g) §§ 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as amended, relating to nondiscrimination in the sale, rental, or financing of housing; (i) any other non-discrimination provisions in the specific statute(s) under which application for Federal assistance is being made; and (j) the requirements of any other nondiscrimination statute(s) which may apply to the application.
7.      Will comply, or has already complied, with the requirements of Titles II and III of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) which provide for fair and equitable treatment of persons displaced or whose property is acquired as a result of Federal or federally assisted programs. These requirements apply to all interests in real property acquired for project purposes regardless of Federal participation in purchases.
8.      Will comply with the provisions of the Hatch Act (5 U.S.C. §§ 1501-1508 and 7324-7328), which limit the political activities of employees whose principal employment activities are funded in whole or part with Federal funds.
9.      Will comply, as applicable, with the provisions of the Davis-bacon Act (40 U.S.C. §§ 276a to 276a-7), the Copeland Act (40 U.S.C. § and 18 U.S.C. §§ 874), and the Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 327-333), regarding labor standards for federally assisted construction agreements.
10.    Will comply, if applicable, with flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a special flood hazard area to participate in the program and to purchase flood insurance if the total cost of insurable construction and acquisition is $10,000 or more.
11. Will comply with environmental standards which may be prescribed pursuant to the following: (a) institution of environmental quality control measures under the National Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514; (b) notification of violating facilities pursuant to EO 11738; (c) protection of wetlands pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in accordance with EO 11988; (e) assurance of project consistency with the approved State management program developed under the Coastal Zone Management Act of 1972 (16 U.S.C. §§ 1451 et seq.); (f) conformity of Federal actions to State (Clear Air Implementation Plans under Section 176(c) of the Clear Air Act of 1955, as amended (42 U.S.C. § 7401 et seq.); (g) protection of underground sources of drinking water under the Safe Drinking Act of 1974, as amended, (P.L. 93-523); and (h) protection of endangered species under the Endangered Species Act of 1973, as amended, (P.L. 93-205).

12. Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§ 1271 et seq.) related to protecting components or potential components of the national wild and scenic rivers system.
13. Will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act of 1966, as amended (16 U.S.C, 470), EO 11593 (identification and protection of historic properties), and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-I et seq.).

14. Will comply with P.L. 93-348 regarding the protection of human subjects involved in research, development, and related activities supported by this award of assistance.

15. Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. 2131 et seq.) pertaining to the care, handling, and treatment of warm blooded animals held for the research, teaching, or other activities supported by this award of assistance.

16. Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§ 4801 et seq.) which prohibits the use of lead based paint in construction or rehabilitation of residence structures
17.  Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit Act of 1984.
18.    Will comply with all applicable requirements of all other Federal laws, executive orders, regulations and policies governing this program.
	SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL
	TITLE

	RECIPIENT ORGANIZATION
	DATE SUBMITTED


FORM #3: HABILITA TION PLAN ASSURANCE

HEREBY AGREES THAT IT WILL assure that when
appropriate a habilitation plan for each developmentally disabled person who receives services from, or under the project grant which meets the following requirements contained in 42 USC 6011:
(1) The plan shall be in writing.
(2) The plan shall be developed jointly by (A) a representative or representatives of the program primarily responsible for delivering or coordinating the delivery of services to the persons for whom the plan is established, (B) such person, and (C) where appropriate, such person's parents or guardian or other representative.
(3) Such plan shall contain a statement of the long-term habilitation goals for the person and the intermediate habilitation objectives relating to the attainment of such goals. Such objectives shall be stated specifically and in sequence and shall be expressed in behavioral or other terms that provide measurable indices of progress. The plan shall (A) describe how the objectives will be achieved and the barriers that might interfere with the achievement of them, (B) state an objective criteria and an evaluation procedure and schedule for determining whether such objectives and goals are being achieved, and (C) provide for a program coordinator who will be responsible for the implementation of the plan.
(4) The plan shall contain a statement (in readily understandable form) of specific habilitation services to be provided, shall identify each agency which will deliver such services, shall describe the personnel (and their qualifications) necessary for the provision of such services, and shall specify the date of the initiation of each service to be provided and the anticipated duration of each such service.
(5) The plan shall specify the role and objectives of all parties to the implementation of the plan.
(6) Each habilitation plan shall be reviewed at least annually by the agency primarily
responsible for the delivery of services to the person for whom the plan was established or responsible for the coordination of the delivery of services to such person. In the course of the review, such person and the person's parents or guardian or other representative shall be given an opportunity to review such plan and to participate in its revision.
The undersigned is authorized to make these assurances on behalf of the applicant and assures compliance by his/her signature.

Legal Name of Grant Recipient: _________________________________________________________

Name and Title of Responsible Offeror: 

_____________________________________________________________________________________

Signature of Responsible Offer or :

_____________________________________________________________________________________

FORM #4: CERTIFICATION OF VOTE * (Submit)
The grant recipient shall submit a "Certificate of Vote," signed by the clerk/secretary of the organization, which lists the specific officers who are authorized to execute contracts/agreements on behalf of the organization.

FORM #5: CERTIFICATION OF LEGAL EXISTENCE * (Submit)
If the grant recipient is a non-profit agency, it shall submit a copy of its 501 ( c) (3) status as evidence of that agency's private, nonprofit status.
If the grant recipient is a for-profit agency, it shall submit A "Certificate of Legal Existence " which can be  obtained from the Corporation Division of the Secretary of State's Office.

Both shall submit a copy of their most recent audited financial statement.
FORM #6: FINANCIAL INTEREST DISCLOSURE * (Submit)
GOVERNOR'S COUNCIL ON DEVELOPMENTAL DISABILITIES
POLICY RELATED TO CONFLICT OF INTEREST
IN GRANT AWARDS
The Council adopted the following conflict of interest policy on July 15, 1994 as amended in 1997:
Each year, the Governor's Council on Developmental Disabilities makes decisions regarding the granting of funds for projects within the priority areas of the Council. The process of reviewing the applications and arriving at decisions must be as free from conflict of interest as possible. A conflict of interest exists when members of the Council participate in the process that results in decisions relative to funding of projects, while they have a personal or financial interest in one or more of the projects. In order to avoid problems in this area, Council members who have a personal or financial interest in an application or an organization that submitted an application should abstain from participating in the entire process of developing Request for Proposals and reviewing the applications in which the Council member has a conflict of interest. In this context, "personal or financial interest" means the following:
· The Council member or a member of the family is an officer of the applicant organization, serves on the committee that governs the applicant organization, or serves on the Board of the applicant organization.
· The Council member or a member of the family is employed by or is a paid consultant to the applicant organization.
· The Council member or a member of the family will be employed by the applicant organization in any capacity if the application is funded.
· The Council member or a member of the family is receiving services from the applicant organization, or will receive services from the applicant organization if the application is funded.
· There are no members of the Council who are members of the organization or have a personal or financial interest in the applications being considered by the Council.
Those members of the Council who have, or believe they have, a personal or financial interest in any of the applications being considered by the Council should abstain from participating in the entire process of reviewing the application in which the Council member has a conflict of interest and should be recorded as abstaining when votes are taken.
AGREED:
Officer of Applicant Organization
Date

The grant recipient certifies under the penalties of perjury that the following sets forth the names and addresses of all persons having a financial interest in this contract, not including, however, any person whose only financial interest consists of the holding of one percent or less of the capital stock of a corporation contracting to provide services:
NAME



ADDRESS
FORM #7: HUMAN RIGHTS ASSURANCES * (Submit)

1.  




will comply with the policy of the Georgia Department of Human Resources for the protection of persons participating in activities supported by grants and contracts from the United States Department of Health and Human Services. This compliance will include a review by the grant recipient agency and/or their human rights committee to safeguard the rights and welfare of persons participating in the project, as applicable. The grant recipient will be responsible for informing all staff of the conditions of this assurance. An initial review of the application indicated the following. In the opinion of the grant recipient:
A.
The risks to the rights and welfare of individuals affected by this project are:
B.
The grant recipient states that the following safeguards against these risks have been provided:
C.
The potential benefits of this project to outweigh any probable risk:
D.
The following informed consent procedures will be adequate and appropriate:
E.
The following privacy and confidentiality procedures will be adequate and appropriate:


F.   The grant recipient agrees to develop and implement a mechanism for the continuing exchange of information and advice between the project director and the project's human rights committee, particularly concerning proposed changes in project activity or design which might affect the persons participating in the project. This communication will be implemented as follows:


G.   Minutes will be kept of all human rights committee meetings and submitted to the GCDD:
H.   The names, occupations, or titles of the members of the committee are attached. Assurances are further 

provided that_________________________________________________
a.      After careful review of project activities, it was determined that no persons or human rights risks are involved for which a human rights committee is necessary. _____________
b.      If no human rights committee is necessary, that notification of project changes affecting human rights of project participants will be reported to the GCDD__________________
C.    A human rights committee will be convened and minutes submitted to the GCDD within thirty days after grant award. _____________________________The undersigned is authorized to make these assurances and assures compliance by his/her signature. Legal Name of Grant Recipient: _____________________________________ 

Name & Title of Responsible Officer: ______________________________ 

Signature of Responsible Officer: ______________________________________
Date:  

FORM 8:  CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION LOWER TIER COVERED TRANSACTION
(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.
(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

INSTRUCTIONS FOR CERTIFICATION
1.   By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below.
2.   The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is a later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.
3.   The prospective lower tier participant shall provide immediate notice to the person to whom this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.
4.   The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant, "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage section of rules implement​ing Executive Order 12549. You may contact the person to whom this proposal is submitted for assistance in obtaining a copy of those regulations.
5.   The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared eligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.
6.   The prospective lower tier participant further agrees by submitting this proposal that it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered Transactions," without modification, in all lower tier covered transaction and in all solicitations for lower tier covered transactions.
7.   A participant in a covered transaction may rely upon a certification of prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the Non-procurement List (Telephone 202/245-0729).
8.   Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.  
9.   
Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.
The undersigned is authorized to make these assurances and assures compliance by his/her signature. Legal Name of Grant Recipient: _____________________________________ 

Name & Title of Responsible Officer: ______________________________ 

Signature of Responsible Officer: ______________________________________
Date:  

FORM 9:  CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements:

The undersigned certifies, to the best of his or her knowledge and belief, that:
1.   No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal contract, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.
2.   If any funds other than federal appropriated funds have been paid to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form - LLL, "Disclosure Form to Report Lobbying, " in accordance with its instructions.
3.   The under signed shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each failure.

The undersigned is authorized to make these assurances and assures compliance by his/her signature. Legal Name of Grant Recipient: _____________________________________ 

Name & Title of Responsible Officer: ______________________________ 

Signature of Responsible Officer: ______________________________________
Date:  


 FORM #10: AFFIRM A TIVE ACTION PLAN FOR GRANTS EXCEEDING $50,000 *(Submit)
Federal law requires that the grantee shall not discriminate against any qualified applicant for employment because of race, national origin, ancestry, sex, color, age, marital status, military status, status as a Vietnam era veteran, and mental, physical and/or emotional disability. The grantee agrees to comply with all Federal and State statutes, rules, regulations, executive orders, and administrative procedures prohibiting discrimination in employment.
The grantee shall demonstrate that positive action will be implemented within the context of the existing law to ensure equitable participation in the project of people with disabilities, minorities, women and Vietnam-era veterans in all employment practices. The grantee shall demonstrate that a major effort will be made to employ qualified persons with disabilities.
All grantee organizations receiving over $50,000 are required to make a good faith effort to subcontract with minority businesses for the purchase of certain goods and services included in the subsidiary accounts listed in the Minority Business Enterprise Purchasing Program (MBEPP), as well as its employment objectives, when appropriate and feasible.
All organizations applying for more than $50,000 in DD funds must submit an organizational Affirmative Action Plan which shows a work force analysis of its current work force for the project receiving DD funds. The grantee should actively implement an equal opportunity policy and act affirmatively to provide such opportunity.
My organization's affirmative action plan is attached to this document, and it will comply with the conditions set herein.

The undersigned is authorized to make these assurances and assures compliance by his/her signature. Legal Name of Grant Recipient: _____________________________________ 

Name & Title of Responsible Officer: ______________________________ 

Signature of Responsible Officer: ______________________________________
Date:  


FORM #11: COMPLIANCE WITH PUBLIC LAW 103-227, PART C THE PRO CHILDREN ACT OF 1994
Grantees must comply with Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994. This act requires that smoking not be permitted in any portion of any indoor facility owned or leased by an entity and used routinely or regularly for the provision of health, day care, education, or library services to children under the age of 18, if the services are funded by Federal programs either directly or through State or local governments. Federal programs include grants, cooperative agreements, loans or loan guarantees, and contracts. The law does not apply to children's services provided in private residences, facilities funded solely by Medicare or Medicaid funds, and portions of facilities used for inpatient drug and alcohol treatment.
The undersigned is authorized to make these assurances and assures compliance by his/her signature. Legal Name of Grant Recipient: _____________________________________ 

Name & Title of Responsible Officer: ______________________________ 

Signature of Responsible Officer: ______________________________________
Date:  


FORM 12: W-9:  REQUEST FOR TAXPAYER IDENTIFICATION NUMBER AND CERTIFICATION
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