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KEY RFP DATES

REQUEST FOR PROPOSAL (RFP) ISSUED:  August 3, 2009
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NOTICE

ALL RESPONDENTS MUST BE REGISTERED ON METROPOLITAN’S E-PROCUREMENT SYSTEM IN ORDER TO SUBMIT A PROPOSAL.  METROPOLITAN WILL ONLY ACCEPT ELECTRONIC PROPOSALS.

To ensure receipt of the latest information and updates regarding this solicitation, interested parties must register online at www.mwdh2o.com ; click on “Doing Business”; then select “Vendor Registration”.
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SECTION 1:  INFORMATION FOR RESPONDENTS

1.1 About Metropolitan

The Metropolitan Water District of Southern California, (Metropolitan) is a public agency incorporated in 1928 pursuant to the Metropolitan Water District Act to build the Colorado River Aqueduct, a facility it still owns and operates.  Metropolitan’s primary purpose is to provide a supplemental water supply for domestic and municipal uses at wholesale rates to its member agencies.  Metropolitan imports water from two sources:  the Colorado River via the Colorado River Aqueduct and Northern California via the California Aqueduct.  Today, Metropolitan provides nearly 60 percent of the water used within its service area. 

Metropolitan consists of 26 member agencies that include 14 cities, 11 municipal water districts, and one-county water authority.  Metropolitan is governed by a 37-member Board of Directors made up from the member agencies.

Metropolitan’s service area comprises 5,200 square miles and includes portions of the six counties of Los Angeles, Orange, Riverside, San Bernardino, San Diego, and Ventura.  Existing Metropolitan facilities include a 242 mile-long Colorado River Aqueduct with 5 pumping plants, a distribution system utilizing 8 functional reservoirs, 5 water treatment plants, 43 pressure control structures, 16 hydroelectric plants, and approximately 775 miles of large diameter pipelines.  

Respondents are encouraged to review Metropolitan’s Web Site announcements on a regular basis for contracting opportunities: www.mwdh2o.com.

1.2 Brief Description of Services
Metropolitan is seeking to obtain the services of a design, procurement and installation management contractor (Contractor) that will take responsibility for the design and implementation of a new microwave system between two MWD sites as defined in this RFP.  The Contractor will be responsible for the design of the system, for management of the installation of the system by an installation contractor engaged by Metropolitan and for the testing of the end-to-end system as defined in the RFP.  Metropolitan’s responsibilities during this project are limited to the items identified below.  Details of the locations and paths will be provided to interested bidders at a bidder’s conference.

All of the anticipated antenna locations are on Metropolitan property and Metropolitan will provide space in equipment racks in buildings at each of the sites.   In addition, Metropolitan will provide a crane with an operator for the tower extension work if it is deemed necessary by the Contractor.  Metropolitan will contract separately for installation activities defined as public works under California law based on installation specifications developed by the Contractor.  The selected contractor will be responsible for overseeing the activities of the installation contractor and all other aspects of implementing this new system.

1.3 Minimum Requirements

Respondent must meet the following minimum requirements.  Respondent's Proposal will be deemed non-responsive to the extent that it does not meet the minimum requirements.

1. In the past five years, Respondent must have successfully designed, installed or managed the installation of at least three systems comparable in scope to the services requested in this RFP and must provide references (with contact information) for those systems.

2. The Respondent must have a Professional Engineer certified by the State of California on its staff to represent the company by formally approving the Respondent’s design and acceptance test documentation.
3. The Respondent must be an authorized reseller of Alcatel microwave equipment and authorized to install or manage the installation of Alcatel microwave equipment.

1.4 Business Outreach Program

1. The Metropolitan Water District of Southern California is committed to creating an environment that affords all individuals and businesses open access to the business opportunities available within the regional service area in a manner that reflects the diversity of the service area.

2. It is the policy of Metropolitan Water District to solicit participation in the performance of all construction, professional services, procurement contracts, supplies, and equipment procured by Metropolitan by all individuals and businesses, including but not limited to small businesses, locally owned businesses, women, minorities, disabled veterans, and economically disadvantaged enterprises.

3. A Small Business Enterprise (SBE) is independently owned and operated; is not dominant in its field; and meets the criteria set forth by the Small Business Administration in Title 13, Code of Federal Regulations, Part 121.

4. To receive a Small or DVBE Business Enterprises incentive, a Respondent must achieve a participation level of 18% by demonstrating that the Respondent itself qualifies for SBE /DVBE recognition¹, or if not, that the Respondent will utilize certified SBE and/or DVBE subcontractors to achieve the required participation level.  Respondent must submit the Respondents Participation Form, Attachment No. A. (A maximum of five (5) percentage points are available for SBE and/or DVBE status.)

5. A Regional Business Enterprise (RBE) is a prime Respondent who has maintained an office for a minimum of one year in one of the following counties: Los Angeles, Orange, Riverside, San Bernardino, Ventura, or San Diego.  Those firms that qualify as RBEs will receive five (5) percentage points toward total scoring points.

6. A Disabled Veteran Business Enterprise (DVBE) is independently owned and operated; is not dominant in its field; and meets the criteria set forth by the Veterans Benefit Act of 2003 (15 U.S.C. 657f) AND BY the California Department of General Services (DGS), Procurement Division (PD), Office of Small Business and DVBE Certification (OSDC) 

7. Disabled Veteran Business Enterprises (DVBEs), participating as primes, must apply when registering online at www.mwdh2o.com; click on "Professional Service Opportunities"; and link to "Vendor Registration."   Those firms that qualify as DVBE primes, or meet the participation levels through utilizing DVBE subcontractors, if applicable, will receive five (5) percentage points toward total scoring points.  (A maximum of five (5) percentage points are available for SBE and/or DVBE status.)

8. For questions or clarification concerning the Business Outreach Program, please call the Business Outreach Office Hot Line at 213.217.7444.

¹  To receive SBE/DVBE incentives, all SBE/DVBE Respondents and sub-contractors must be registered in Metropolitan's online registration system before a Statement of Qualifications can be submitted.  Other acceptable proof of SBE/DVBE status is:

· An SBE /DVBE profile printout from Metropolitan's online registration system, available at www.mwdh2o.com  

· A copy of Certification of SBE Status issued by Metropolitan's Business Outreach Office, or 

· DVBE certification issued by the State of California or the U.S. Department of Veterans Affairs, or

· A micro-business certification issued by the State of California Department of General Services, or

· Certification of SBE status from one of our MOU partners.

1.5 Proposal Time Schedule

	Date
	Milestone

	08/03/09
	Release of RFP Solicitation

	08/12/09
	Submission of Request for Clarification questions and confirmation to attend Pre-Proposal Meeting due by 3:00 p.m. PDT

	08/20/09
	Mandatory Pre-Proposal Conference at 10:00 a.m. PDT

	08/27/09
	Site Visits

	09/10/09
	RFP Submittal Closing Date 3:00 p.m. PDT


1.6 Mandatory Pre-Proposal Conference
· A mandatory pre-proposal conference will be held at Metropolitan’s F.E. Weymouth Water Treatment Plant (Laverne Demo Room) located at 700 Moreno Avenue, La Verne CA 91750, and conducted at 10:00 a.m. to approximately 11:30 a.m. PDT on August 20, 2009.  Additional technical information will be presented to respondents at this time.  Subcontractors are not required to attend the pre-proposal conference.  
· Respondents are requested to email their intention to attend to Olivia Freeman at ofreeman@mwdh2o.com by 3:00 p.m. PDT, August 12, 2009.  Due to heightened security at the facility, Respondents will be required to provide the names of all attendees as well as license plate numbers of vehicles used to gain entrance.  This information must be provided in advance of the pre-proposal conference.  Please include this information in your RSVP email.  Respondents not providing this information in advance of the pre-proposal conference may be declined admission to the facility and therefore, ineligible to participate in this solicitation.
· You will receive a temporary badge by the guard as you enter the facility and they will direct you to the location of the conference room.  As you enter the building, please sign in.  Allow sufficient time to sign in and locate the conference room.

· Respondents not attending the pre-proposal conference will not be eligible to submit a proposal; however, respondents may still qualify as a subconsultant/subcontractor.

·  All requests for clarification are to be e-mailed in advance by 3:00 p.m. PDT, August 12, 2009 to Olivia Freeman at ofreeman@mwdh2o.com.

1.7 Request for Clarification 
Firms requesting clarification pertaining to this RFP should submit requests by 3:00 p.m., PDT, August 12, 2009, via email to Olivia Freeman at ofreeman@mwdh2o.com.  Metropolitan will respond to questions, and answers will be transmitted by e-mail in the form of an amendment to the RFP.
In order to be responsive, receive updates, clarifications, addenda and amendments, you must complete and submit the online registration form by going to www.mwdh2o.com, then click on “Doing Business”, and then Vendor Registration.  This RFP will be issued under NIGP service codes 91500 and 91515.
1.8 General Proposal Information

1. Respondents are encouraged to carefully review this RFP in its entirety prior to preparation of the Proposals.

2. All Proposals submitted will become the property of Metropolitan.

3. Respondent may modify or amend its Proposal only if Metropolitan receives the amendment prior to the deadline stated herein for receiving Proposals.

4. If Respondent forms a joint venture, a copy of the joint venture agreement will be requested if Respondent is selected for award.  Do not submit the joint venture agreement with the Proposal.

5. A Proposal may be considered non-responsive if conditional, incomplete, or if it contains alterations of form, additions not called for, or other irregularities that may constitute a material change to the Proposal.

1.9 Rights Reserved to Metropolitan

Metropolitan reserves the right to:

· Reject any or all Proposals;

· Select the Proposal most advantageous to Metropolitan;

· Verify all information submitted in the Proposal;

· Withdraw this solicitation at any time without prior notice and furthermore, makes no representations that any contract will be awarded to any Respondent responding to this RFP;

· Award its total requirements to one Respondent or to apportion those requirements among two or more Respondents as Metropolitan may deem to be in its best interests;

· Negotiate the final contract with any Respondent(s) as necessary to serve the best interests of Metropolitan;

· Amend the RFP;

· Amend the final contract to incorporate necessary attachments and exhibits or to reflect negotiations between Metropolitan and the successful Respondent;

· Establish a pre-qualified List of Respondents.

1.10 Validity

Proposals must be valid for a period of at least eighteen (18) months from the closing date and time of this RFP.  Proposals may not be withdrawn after the submission date.

1.11 Pre-Contractual Expenses

Metropolitan shall not, in any event, be liable for any pre-contractual expenses incurred by Respondents in the preparation of their Proposals.  Respondents shall not include any such expenses as part of their Proposal.  Pre-contractual expenses are defined as expenses incurred by the Respondent in preparing its Proposal in response to this RFP; submitting that Proposal to Metropolitan; negotiating with Metropolitan any matter related to the Proposal; and, any other expenses incurred by the Respondent prior to the date of award and execution of an Agreement.

1.12 Confidentiality

1. Metropolitan is subject to the Public Records Act, California Government Code Section 6250 et. seq.  As such, all required submittal information is subject to disclosure to the general public and Metropolitan cannot consider proposals marked confidential in their entirety.

2. Respondent may provide supplemental information exempt from public disclosure under Gov. Code § 6254, including “trade secrets” under Evidence Code § 1060.  Such supplemental information shall not be material to the required submittal information and Metropolitan shall be under no obligation to consider such supplemental information in its evaluation.

3. If submitting confidential, supplemental information, such information shall be submitted on a different color paper than, and bound separate from, the rest of the submittal, and shall be clearly marked "Confidential."  Upon completion of its evaluation, Metropolitan will destroy any confidential, supplemental information submitted, or return such information to Respondent if so requested.

1.13 Protest Procedure

Respondents may review Metropolitan’s protest procedure at: http://www.mwdh2o.comDoing Business, Professional Service Opportunities, click on “protest procedures”.

1.14 Award of Contract

After a Respondent is selected, the award of a contract (agreement) is contingent upon the successful negotiation of terms, acceptability of fees, and formal approval by Metropolitan.

1.15 Sample Agreement

Attachment No. 1 is Metropolitan’s Sample Agreement. Before submitting your Proposal, you are requested to carefully review all of the provisions set forth in the Sample Agreement.  Metropolitan reserves the right to modify, add or delete any of the provisions of the Agreement prior to issuance.

1.16 Insurance

Respondent shall state its willingness and ability to provide Metropolitan with required insurance coverage as set forth in the sample Agreement within seven days of notification of selection for award.  The insurance coverage required for this RFP is as follows:

General Liability 
= $1,000,000
Automobile Liability
= $1,000,000

Workers’ Compensation insurance covering all of Respondent’s employees shall be furnished in accordance with the Statutory Requirements of the State of California and shall include Employers’ Liability insurance with a limit of $1,000,000 for each accident for bodily injury or disease.

Professional Liability or Errors and Omissions  =  $1,000,000 / $2,000,000 aggregate

1.17 Definitions

1. Agreement:  Contractual document specifying the terms and conditions, and defining the Scope of Services to be performed by the Respondent for a specific project, or on a continuing or on-call basis.

2. Project Manager/Agreement Administrator:  The person assigned to administer the work to be accomplished by Contractor and the primary point of contact between Metropolitan and Contractor.

3. Fee Schedule or Cost Proposal:  A summary of costs by major task or project phase showing subtotals and totals to be charged.

4. Contractor:  The party entering into an Agreement with Metropolitan for the performance of the work described in this RFP.

5. Joint Venture:  An association of two or more persons or firms engaged in the cooperative effort of providing services described in the Scope of Services for which a Proposal is being submitted.

6. Key Personnel:  Lead members of Contractor’s team and actual direct participants in the services.  Key personnel may include the Contractor’s employees or a Subcontractor.

7. Metropolitan:  Metropolitan as used hereinafter shall refer to The Metropolitan Water District of Southern California.

8. Respondent:  A sole proprietor, partnership, corporation, or joint venture making a Proposal or response to Metropolitan's Request for Proposal.

9. Regional Business Enterprise:  Firms having an office located within one of the following counties:  Los Angeles, Orange, Riverside, San Bernardino, Ventura and San Diego for at least one year.

10. Small Business Enterprise:  Those firms meeting the criteria set forth by the Small Business Administration in Title 13, Code of Federal Regulations, Part 121.

11. Disabled Veteran Business Enterprise: Any firm that is independently owned and operated; is not dominant in its field; and meets the criteria set forth by the Veterans Benefit Act of 2003 (15 U.S.C. 657f) AND BY the California Department of General Services (DGS), Procurement Division (PD), Office of Small Business and DVBE Certification (OSDC)

12. Subcontractor:  Any person, firm, or corporation performing work or providing service for the Contractor in support of the Scope of Services for an agreement.

13. Solicitation:  An RFP, RFI or RFP issued by Metropolitan.

14. Microwave System:  The collection of hardware components and links that collectively provides an end-to-end communications capability between two facilities.

SECTION 2:  Scope of Services

2.1 Objective

Metropolitan is seeking to obtain the services of a design and installation contractor (Contractor) that will take full responsibility for the design and implementation of a new turnkey microwave system between two MWD sites as defined in this RFP.  The Contractor will be fully responsible for the design, installation and testing of the end-to-end system as defined in the RFP.  Metropolitan’s responsibilities during this project are limited to the items identified below.  Details of the locations and paths will be provided to interested bidders at a bidder’s conference.

2.1.1 Overview of Scope

One of the links in Metropolitan’s Wide Area Network has become unreliable due to new construction at a facility.  The scope of this project is to reconfigure the path via the addition of a microwave active repeater at a location on the same facility premises to be identified by Metropolitan during the bidder’s conference.

2.1.2 Metropolitan Responsibilities

In addition to reviewing and approving all Contractor deliverables and activities, Metropolitan will be responsible for providing the following:

· Crane with operator for use in extending the microwave tower at one of Metropolitan’s facilities if it is deemed necessary by the Contractor.  The scheduling of this crane and operator must be coordinated with Metropolitan at least one month in advance.

· Metropolitan will contract for installation activities defined as public works under California law per the specifications defined by the Contractor.
2.2 Services Required

The Contractor will be responsible for the activities described in the following paragraphs:

2.2.1 Engineering and Design

The Contractor shall provide all system engineering and design necessary to develop the complete systems described herein.  Engineering and Design shall include preparation of all necessary electronic schematics, hardware drawings, systems diagrams, and a detailed bill of materials.  

In addition, the Contractor shall determine appropriate available frequencies to use and coordinate the modifications required to Metropolitan’s FCC licensing.

2.2.2 Procurement

Upon approval by Metropolitan, the Contractor shall procure and assemble all hardware, equipment and other materials as required delivering the functional microwave system.

2.2.3 Configuration

The Contractor shall perform all required setup, configuration, and programming required to develop a complete operational system in accordance with these Specifications.

2.2.4 Specification of Installation Activities

The Contractor shall develop detailed specifications for all installation activities that are considered public works under California law.  The specifications shall be in a format that is suitable for inclusion as the “Statement of Work” as part of a procurement that Metropolitan will conduct to engage an installation contractor.
2.2.5 Installation Management 

The Contractor shall oversee the activities of installation contractor engaged by Metropolitan to perform the installation and configuration of all equipment, software, and cabling required to produce a functional microwave system.  The Contractor will work with Metropolitan to schedule the installation so as to minimize disruption to ongoing Metropolitan activities.  The Contractor shall submit a report to Metropolitan at the completion of the installation activities certifying that the installation work was performed according to its specifications.

2.2.6 Testing and Adjustment

The Contractor shall perform all tests and adjustments, shall furnish all test equipment necessary and perform all work required to properly configure the systems and to verify their performance in accordance with the information in this Specification and the Contractor’s approved design specification.  This shall include end-to-end path alignment to ensure system reliability goals.  It shall also include testing and adjustment to ensure that the complete system has been swept and tuned to the specifications of the selected frequency bandwidth.

Testing and adjustment shall be performed in accordance with the standards identified in Section 1.5.

2.2.7 Acceptance Testing

Prior to Owner acceptance and hand-over of the completed system, the Contractor shall demonstrate the operation of the complete system. 

2.2.8 Training

The Contractor shall provide on-site training in the maintenance and troubleshooting of the new microwave equipment to a group of 6-8 Metropolitan communications staff members.
2.2.9 Support

The Contractor shall provide on-call support for questions on systems operation and installation-related issues for a period of one year.  In addition, the Contractor shall pass through manufacturer warranty services and system support as described in Sections 1.7 and 1.8.

2.3 Site-Specific Requirements

The following sections identify the specific requirements associated with each site in the new system.  Additional site-specific information will be provided at a bidder’s conference.

2.3.1 MWD Site 1

Site 1 is a Metropolitan-owned site which has appropriate equipment building with available electronic racks at the site.  The Contractor must implement the following upgrades at this site:

· Add an active repeater site on the facility premises at a location identified by Metropolitan.

· Install new antennas, radios, and any other necessary components and hardware as required by the Contractor’s design to implement the active repeater.

· Relocate, align, and test antennas on the existing tower as required by the Contractor’s design.

· Remove the existing microwave radio components from the equipment rack.

2.3.2 MWD Site 2

Site 2 is a Metropolitan-owned site which has appropriate equipment building with available electronic racks.  The Contractor must implement the following upgrades at this site:

· Install new antennas, radios, and any other necessary components and hardware as required by the Contractor’s design.

· Remove the existing microwave radio components from the equipment rack.

2.4 Technical Requirements

The technical requirements in this section represent the specifications that Metropolitan expects the final system to comply with.  The respondent should clearly identify in its proposal any of these specifications that their proposed system or process will not achieve.

2.4.1 Component Specifications

Radio System Specifications

The proposed radio systems must be of the Alcatel brand MDR-8000 series and meet the following technical specifications:

Technical Specifications

· The radios must be fully SNMP manageable.

· The radios and all powered equipment must operate on -40VDC to -60VDC power.

· The radio equipment configurations shall be designed to be housed inside the equipment buildings.
· Operates in a frequency band compatible with Emission Designator 30MOD7W
Interfaces

The end-points of the microwave system must provide the following data interfaces:

· 10/100/1000 Ethernet interfaces
· DS1 capability (12 channels minimum with expandability)

The fiber connection at Copper Basin must be Corning 48 strand single mode ADSS type which meets the following specifications:

· ITU-T Recommendation G.652

· TIA/EIA 492CAAA

· IEC Publication 60793-2

· GR-20-CORE.
Reliability

· Radios must contain redundant “hot standby” channels

· The overall system must be designed and installed to achieve 99.999% path reliability.

Antenna Specifications

The proposed antenna systems must meet the following technical specifications:

· The antennas will be selected by the Contractor to provide the specified path reliability on the specific paths for which they are intended
· The antennas shall be grey in color with no insignia.

Like Components 
All like devices used in the Project shall be the same (i.e., manufacturer, model).  Standardization of like components will enable consistent system functional and technical performance, familiar interface capabilities, and efficient maintenance and support.  
2.4.2 Spare Parts
1. The Contractor shall provide spare parts suitable for maintenance for a period of one year.

2.4.3 System Assembly and Installation
1. Installation shall be performed in accordance with Metropolitan safety requirements.

2. All tower work shall be performed by OSHA-certified “tower climbers.”

3. All devices within equipment racks shall be mounted to the equipment rack.  No devices shall be resting atop or mounted to other devices within the equipment racks.

4. Each rack shall be uniquely identified with an engraved, self-adhesive label affixed to the front top frame.  The size and appearance of these labels will be reviewed for approval by Metropolitan.

2.5 Testing & Owner Acceptance Procedures

2.5.1 Installation Testing and Adjustment

The Contractor shall perform all tests and adjustments, shall furnish all test equipment necessary and perform all work required to verify performance of the system in accordance with these Specifications and the Contractor’s test plan.  This shall include radio system checks, local equipment testing, and end-to-end path alignment and testing to include a bit error rate test to give better than  a 1 X 10-6  ( one in one million errors) over a 48 hour test window measured over the entire system end to end, tested at the DS1 or DS3 levels.  

It shall also include testing and adjustment to ensure that the complete system has been swept and tuned to the specifications of the selected frequency bandwidth and to verify that all antenna and feedline system sweeps must meet or exceed manufacturers’ specifications for return losses (typically 32 dB of return loss on elliptical feedline and 25 dB return loss for microwave antennas operating in the 11 GHz frequency band.).

When these initial tests and adjustments are completed, the Contractor shall notify Metropolitan that the systems are in compliance with the Specifications and are ready and complete for Acceptance Tests.  

2.5.2 Final Acceptance

Upon completion of installation testing and adjustment, the Contractor shall perform a Metropolitan-approved system acceptance test demonstrating all aspects of end-to-end system operations to include (but not limited to) end-to-end path operation, path performance, data interface operations, achieved data rates, network manageability, and reliability testing.
2.6 Deliverable Documentation

The following deliverable documentation shall be produced during the execution of this project:

2.6.1 Project Plan

The Contractor shall deliver a project plan within two weeks of award of contract that will, at a minimum, identify the detailed project schedule, project team organization, communications plan (i.e., frequency and format of status meetings and reports), deployment strategy, test and acceptance strategy, training plan, and specific requirements on Metropolitan staff.

2.6.2 System Design Document

The system design document shall be submitted to Metropolitan for approval prior to start of procurement and installation of materials.  The document shall contain at a minimum the following information:

1. System diagrams showing the overall architecture of the proposed systems and identifying all equipment components.

2. Physical and logical system diagrams to port-level detail showing the configurations of all components.

3. Connectivity diagrams identifying all cabling interfaces.

2.6.3 Installation Specifications

The Contractor shall deliver Installation Specifications that will fully describe the activities to be performed by the installation contractor engaged by Metropolitan.  These specifications shall be in a format and level of detail suitable for direct inclusion by Metropolitan as the Statement of Work in a Request For Proposal for installation services. 
2.6.4 Test Book

The test book shall consist of the overall system test plan, the procedures used for testing all components and the final system, procedures for final acceptance testing, and detailed documentation of the results of all testing.

The test book shall include copies of all sweep analysis reports generated during the test activities.

2.6.5 Final Technical Documentation Package

The final Technical Documentation Package shall represent the “as-built” configurations of the systems.  The document shall contain at a minimum the following information:  

1. A complete set of system diagrams in hard copy and electronic format (AutoCAD and PDF).  

2. Two hard copies of the items identified below for each installed product:

a. User Manuals

b. Technical Manuals

c. Product Data  Sheets

3. As-built equipment inventory detailing the actual installation configurations for each installed component:

a. Serial numbers for each component

b. Configuration of each component (modules/cards installed, etc.)

c. Number of ports and connection types configured

d. Any network addresses assigned to IP configurable equipment

e. Spare parts available

4. Warranty and/or Maintenance Contact Information

a. Warranty and/or Maintenance Contract identification numbers as applicable

b. Contact information

c. Coverage dates

2.6.6 Training Materials

In addition to the user manuals identified in Section 1.6.4, the Contractor shall provide training materials to be used in training classes that provide instruction to system operators and maintenance staff on the overall use of the new system in its deployed configurations.  

2.7 Warranty 

The Contractor shall warrant the systems to be free from faults and defects in system design and workmanship for a period of one (1) year from the date of acceptance.  The warranty provided will include the assigning of the individual manufacturers’ equipment warranties to Metropolitan and warranties on the design and installation services provided by the Contractor.

The Contractor shall describe the terms of the warranty offered including response time and repair/replace policies.  The Contractor shall warrant that all equipment, materials and components installed are new at the time of installation. No used or reconditioned equipment shall be acceptable.

If equipment modification by the Contractor voids the manufacturers' warranty, the Contractor shall assume the equivalent equipment warranty

2.8 Support and Maintenance

The Contractor shall describe the terms of their support and maintenance contract offering.  At a minimum, the support shall include 24x7 telephone support and a replace/return policy
SECTION 3:  EVALUATION CRITERIA

The following evaluation criteria will be used for the evaluation and selection of Respondent.  Each Proposal will be competitively evaluated on its relative strengths and weaknesses against the following criteria listed below.  The order of the listed criteria is not indicative of their priority, weighting or importance. 

3.1 Proposed Solution

· Responsiveness of proposed solution to the conceptual requirements specified in this RFP

· Reliability of the proposed solution.

· Respondent shall describe the terms of the basic warranty offered in accordance with the requirements in Section 2.7.
  In addition, respondent shall describe the terms of any extended warranty(s) they may wish to offer.

· Respondent shall describe the terms of the maintenance contract offered in accordance with the requirements in Section 2.8.  
· Respondent shall identify herein any items, services, or requirement necessary for successful completion of this project that Metropolitan will be asked to provide for Respondent.
3.2 Company Experience and Past Performance

· Company’s experience providing projects similar in size and scope.

· Verification of past performance and ability to provide requested products and services.  Quality of products and level of services provided to other customers.

· Experience designing and installing RF transmission systems for California public sector customers.

Metropolitan may use past performance information obtained from a variety of sources and not just those contracts identified by the respondent.  

3.3 Qualification of Staff

· Experience and expertise of proposed project manager and key staff.

3.4 Implementation Plan, Project Schedule 

· Comprehensiveness and acceptability of proposed implementation plan and project schedule and timeline.
3.5 Environmental Sensitivity

·  Please describe your approach to the project or your firm’s practices that demonstrate sensitivity to the environment.
3.6 Cost of Proposal  

· Competitiveness and reasonableness of costs.
3.7 Business Outreach Program

· Respondents (primes) who qualify as a Small Business Enterprise and/or Disabled Veteran Business Enterprise, or who meet the stated participation levels through subconsultant utilization, and have submitted the required documents as stated in Section 1, Business Outreach Program, will be awarded 5 percentage points toward the total number of evaluation points.
· Respondents (primes) who qualify as Regional Business Enterprise and have submitted the required documents as stated in Section 1, Business Outreach Program, will be awarded 5 percentage points toward the total number of evaluation points.

SECTION 4:  PROPOSAL INSTRUCTIONS
4.1
Online Instructions
1. Proposals shall be submitted online at: https://vendors.planetbids.com/NETConnect/NetConnectHome.cfm through Metropolitan’s E-Procurement system, NetConnect.  First time users to the system must first register before attempting to upload a Proposal. 
2. Proposals shall be submitted in an Adobe Acrobat PDF format or Microsoft WORD format.  To the extent practicable, Metropolitan prefers that all submittal documents be contained in a single file.   Alternatively, Respondent may choose to combine multiple files using a standard zip file for its Proposal.  Zip files MUST be compatible with Microsoft WinZip.
3. Respondent should not combine more than five (5) files within one zip file.  Respondent may not upload multiple zip files to exceed the 5 file limitation.  Files shall be named as follows:  
Firm name-RFPNo.pdf/doc/zip, as an example, “ACMECompany-919.doc.”  Firms not adhering to this protocol may be deemed non-responsive.
4. Respondent’s Proposal file size shall not exceed 8MB.  Files larger than 8MB will be automatically rejected from the NetConnect system.  System rejection from the site will deem Respondent’s proposal non-responsive.
5. Metropolitan will not be responsible for submittals that are delinquent, lost, miss-marked, or that do not follow the submittal procedures given herein, or sent by mail or courier service (paper hard copies/CDs will not be accepted in lieu of an electronic submittal and shall be returned unopened).
6. Respondents may not send their proposals via email to a Metropolitan email address as an alternative to an online submission via the NetConnect system.  Proposals sent via email will be deemed non-responsive and not considered in the evaluation process.
7. Proposals received after the stated time and date, will be considered late and will be automatically rejected by the NetConnect system.  Please allow a minimum of ONE HOUR before the solicitation closing time to upload your proposal.  Firms that are locked out by the NetConnect system during the posting process will be deemed non-responsive and not considered during the evaluation process.
8. Respondents should contact a NetConnect representative at 1.888.614.2437 with problems that may be encountered during the online posting process.
9. Proposals will be received until 03:00 p.m., PDT, September 10, 2009. 

4.2
Response Requirements
1.
The information requested below will be used to evaluate the Respondent’s Proposal based on the criteria outlined in Section 3.  Respondents may be deemed non-responsive if they do not respond to all Sections, A through M.
2.
Proposals must be prepared simply and economically, providing a straightforward, concise description of methodology and approach to satisfy the requirements of this RFP.  Emphasis should be on completeness and clarity of content with sufficient detail to allow for accurate evaluation and comparative analysis.

3.
Respondent’s Proposal shall be clear, accurate, and comprehensive.  Excessive or irrelevant materials will not be favorably received.  A material departure from the format requirements listed herein may render the proposal as non-responsive. 
4.
Proposals shall be organized in separate sections tabbed with corresponding letters and related headings in the order presented below: 

A.
Executive Summary Letter

B.
Validity of Proposal

C.
Statement of Compliance

D.
Certificate of Insurance

E.
Minimum Requirements

F.
Proposed Solution

G.
Company Experience and Past Performance

H.
Qualification of Staff

I.
Implementation Plan, Project Schedule

J.
Environmental Sensitivity
K.
Cost Proposal

L.
Conflict of Interest

M. 
Financial Information

A.
Executive Summary Letter

This letter shall be a brief formal letter from Respondent that provides information regarding the firm and its ability to perform the requirements of this RFP.  This letter must include the following table (add as many rows as is necessary to complete this form):  

	Respondent Information
	

	Name of Firm (as it appears on W-9 Tax form)
	

	Other Name(s) of Firm (with acronym)
	

	NetConnect Vendor ID #
	

	Address
	

	D&B D-U-N-S Number XX-XXX-XXXX
	

	City, State & Zip
	

	Main Telephone
	

	Contact Name
	

	Contact Telephone
	

	Contact Facsimile
	

	Contact E-mail Address
	

	Subconsultant(s) Information
	

	Firm Name
	

	Address
	

	City, State & Zip
	


B.
Validity of Proposal

Responses to this RFP shall be valid for a minimum of eighteen (18) months.  Submissions not valid for at least eighteen (18) months will be considered non-responsive.  The Respondent shall state herein the length of time for which the submitted Proposal shall remain valid.

C.
Statement of Compliance

Respondent shall include in this section either a statement of compliance with all parts of this solicitation (Sample Agreement, terms and conditions, scope of services, etc.) or a list of exceptions.  The list of exceptions must include:  suggested rewording / changes; reasons for submitting the proposed exception; and any impact the proposed exception may have on the services to be provided.

D.
Insurance

Respondent shall state herein the willingness and ability to provide the required insurance coverage and ACORD insurance form.  Insurance requirements are listed in Section 1 herein and in the Sample Agreement.  Metropolitan shall request the actual ACORD insurance form when recommendation for award is made.

E.   
Minimum Requirements

In this section, Respondent shall (in addition to demonstrating that it meets the minimum requirements affirm that it meets the minimum requirements by including the following statement: “I certify that I meet the minimum requirements.”  Respondent’s Proposal may be deemed non-responsive if these minimum requirements are not met. 

F.
Proposed Solution

Respondent shall describe in detail their proposed solution to meeting the functional and technical requirements of this RFP.  The proposal shall include a complete and itemized list of all components proposed to be provided and installed by the Contractor.   Any equipment not included in the proposal but later determined to be necessary to deliver a fully functional system will be provided by the Contractor at no additional cost to Metropolitan.

Respondent shall describe the terms of the basic warranty offered in accordance with the requirements in Section 2.7

.  In addition, respondent shall describe the terms of any extended warranty(s) they may wish to offer.

Respondent shall describe the terms of the maintenance contract offered in accordance with the requirements in Section 2.8.  
The proposed solution shall also describe the Contractors proposed procedures and equipment to be used for performing RF transmission system sweeping and tuning.

In this section, proposers are also encouraged to include a discussion of the rationale for the selection of key components.
Respondent shall identify herein any items, services, or requirement necessary for successful completion of this project that Metropolitan will be asked to provide for Respondent
G.
Company Experience and Past Performance

Cite the total number of projects worked on relevant in size and scope to the services requested under this solicitation.  For each, provide the project title, a brief narrative/description, and indicate your firm’s role.  List the most current projects first.  Please provide all pertinent information including but not limited to:

· Client name and address.

· Client contact name, telephone and fax number, and email address.

· Project schedule and cost.

· Names of key personnel of the Respondent’s team that participated on the named projects and their specific responsibilities.

H.
Qualification of Staff

Identify the key personnel and related support staff that will perform and/or assist with the requested services.  Respondent shall identify and provide a listing with job titles and resumes for key staff members that will be assigned to this project.  Resumes shall highlight title, education, licenses, (issued and expiration dates), similar project experience within the last five years and other qualifications for the services described in this RFP.  At a minimum, this shall include the project manager that will be Metropolitan’s primary contact during this project and the lead engineer that will support the project.
I.  
Implementation Plan, Project Schedule

Respondent shall submit their implementation plan, project schedule and timeline for complete implementation of the products/services required in the scope of work.  Respondent’s project schedule shall contain all key milestones and tasks.  The plan should clearly identify all dependencies on activities that must be completed by Metropolitan or other parties.  

J.
Environmental Sensitivity

As required by section Three – Evaluation Criteria, Please describe your approach to the project or your firm’s practices that demonstrate sensitivity to the environment.
K.  
Cost Proposal

Respondent shall submit their fixed-price bid using the format of the table provided below.  The pricing table described by Figure 1 below shall provide a cost allocation between labor and material totaling the fixed price to perform all services identified in this RFP and in the Respondent proposal including a basic warranty.

In a table described by Figure 1, the respondent should provide pricing for any extended warranties and/or maintenance contracts they may wish to offer.  

Figure 1:  Pricing Format 

	Site
	Materials
	Labor
	Total

	MWD Site 1
	
	
	

	MWD Site 2
	
	
	

	Total
	
	
	


L.
Conflict of Interest

Respondent must complete and submit herein the Conflict of Interest Statement attached herein as Exhibit B.

M.
Financial Information

If requested, Respondent shall submit a complete financial statement for the two most recent years, prepared in accordance with generally accepted accounting principles.  The financial statement must include a balance sheet and income statement and if requested shall be submitted as audited financial statements.  Respondent must be prepared to substantiate all information shown.  Respondent must indicate herein Respondent’s willingness to provide this information.  At its discretion, Metropolitan may accept other financial information that allows for an analysis of the Respondent’s financial condition.  For agreements valued at $100,000 or more, Metropolitan will require a Dunn and Bradstreet report on respondent(s) recommended for agreement award.

SECTION 5:  EVALUATION PROCESS AND NEGOTIATIONS

5.1 Evaluation Process

1. Proposals will be reviewed by the Contract Analyst to verify compliance with submission instructions, response requirements, and minimum requirements.  Any Proposals not meeting the minimum requirements may be deemed non-responsive.

2. Proposal evaluation will commence immediately following the review conducted by the Contract Analyst.  During the evaluation process, the evaluation panel may request clarification, as necessary, from Respondents.  Respondents should not misconstrue a request for clarification for negotiations.  Respondents will be notified via email regarding status of Respondent’s Proposal.

3. Metropolitan may select qualified Respondent(s) based solely on the submitted Proposal.  Metropolitan may choose to establish a prequalification list.  The selection of firms as pre-qualified may be based on the accumulation of minimum target percentage of the total possible point score. 

4. Following the evaluation of the submitted Proposals, a short list of the most qualified Respondents may be developed based on the criteria outlined in Section 3.  Metropolitan may elect to have the short list of Respondents give oral presentations.  Short-listed Respondents must be prepared to give their presentation within five (5) business days of the request by Metropolitan.  The evaluation panel may ask questions about Respondent’s written Proposal and other issues regarding the scope of work.  Presentations will be evaluated and Metropolitan may ask short-listed firms to submit a “best and final” Proposal.  The short-list interview may be scored.

5.2 Negotiations

Negotiations regarding agreement terms, conditions, scope of work, and pricing may or may not be conducted with Respondent.  Therefore, Proposals submitted should contain the Respondent’s most favorable terms and conditions, since the selection and award may be made without discussion with any Respondent.  If Metropolitan engages the Respondent in negotiations and satisfactory agreement provisions cannot be reached, then negotiations may be terminated.  Metropolitan may elect to contact another firm submitting a Proposal.  This sequence may continue until an agreement is reached.
Attachment A:  Respondents Participation Form
Attached Separately

Attachment B:  CONFLICT OF INTEREST STATEMENT

	FOR METROPOLITAN USE ONLY

        CONTRACT ANALYST _________________________________

 

         RFP NO. ________       RFQ TITLE ________________________

         PRIME CONSULTANT NAME ____________________________

*    *    *   *   *   *   *   *   *   *   *   *   *   *   *   *   *   *   *   *

(If this form pertains to a subconsultant, please also complete the following)

         SUBCONTRACTOR NAME ______________________________ 

 

 






CONFLICTS OF INTEREST STATEMENT

Metropolitan’s Conflict of Interest Policy disallows Metropolitan directors and staff from having certain financial or personal relationships with Consultants.  The questions that follow are intended to alert Metropolitan to potential violations of policy.  If conflicts of only a remote interest exist, a contract may nonetheless be awarded as disclosure allows Metropolitan to choose processes for negotiation, award, and administration of contracts to avoid such conflicts.  However, Metropolitan reserves the right to review and make a final determination regarding whether any actual or potential conflicts would violate Metropolitan’s policies or California law, and thus preclude a respondent’s participation in this award.

All respondents and proposed subconsultants must respond to each of the following questions.  For responses answered “yes,” respondents and proposed subconsultants are requested to attach additional sheets to fully describe the potential conflict.  Metropolitan may require additional information to evaluate potential conflicts prior to award.  Failure to fully disclose conflicts will result in rejection of the proposal or immediate termination of any contract awarded therefrom.

1. To the best of your knowledge, do any current Metropolitan employees or Board members have any of the following financial relationships with your company or with proposed subconsultants?

Owner



[Yes]
[No]

Member


[Yes]
[No]

Partner



[Yes]
[No]

Officer



[Yes]
[No]

Employee


[Yes]
[No]

Contractor; Consultant

[Yes]
[No]

Broker



[Yes]
[No]

Major Stockholder:

[Yes]
[No]

(Major stockholder means ownership of 3% or more of company stock.)

If “Yes” to any of the above, did this individual participate in formulating your submittal?

[Yes]
[No]
2. Are you, or to the best of your knowledge, are any officers or key employees of your company or proposed subConsultants a relative of any current Metropolitan employee or Board member?  For purposes of this question, “relative” includes a spouse or domestic partner, child, parent, parent-in-law, child-in-law, grandparent, grandchild, sibling, stepbrother or stepsister, stepparent or stepchild.

[Yes]
[No]

3. To the best of your knowledge is a Metropolitan employee or Board member seeking or being considered for employment by your company or by proposed subconsultants?


[Yes]
[No]

4. In the preceding twelve months have you, or to the best of your knowledge, have any officers or key employees of your company or any proposed subconsultants arranged or delivered any gifts (including entertainment), donations, campaign contributions, or anything else of value to any Metropolitan employee or Board member?


[Yes]
[No]

5. Have you, or to the best of your knowledge, have any officers or key employees of your company or any proposed subconsultants ever been employed by Metropolitan or served on Metropolitan’s Board?

[Yes]
[No]

I declare under penalty of perjury of the laws of the State of California that the foregoing is true and correct.


      Name (type or print)




Signature



        Title





    Date
Attachment C:  SAMPLE AGREEMENT
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

AGREEMENT NO. 

FOR CONSULTING SERVICES

This Agreement is between THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA, a public agency of the State of California, organized and existing under The Metropolitan Water District Act of the State of California, hereinafter referred to as Metropolitan, and CONSULTANT’s NAME, a corporation of the State of (name)], hereinafter referred to as Consultant.

Explanatory Recitals

Metropolitan is a public agency of the State of California engaged in transporting, storing, and distributing water in the counties of Los Angeles, Orange, Riverside, San Diego, San Bernardino, and Ventura, within the State of California.

This Agreement is entered into with Consultant in response to RFP No. 919.

Metropolitan does not guarantee that the services stated in the scope of work will be required for the entire duration of the agreement.

Metropolitan desires to retain Consultant, and Consultant desires to perform the services required by Metropolitan according to the terms set forth hereinafter.

Terms of Agreement

1.
Scope of Work
Metropolitan hereby engages Consultant to provide Metropolitan the following services:  

2.
Time and Term
Time is of the essence in the performance of services under this Agreement.  This Agreement is in effect from ______________  through _______________, subject to earlier termination pursuant to Section 26.

3.
Agreement Administrator
a.
In performing services under this Agreement, Consultant shall coordinate all contact with Metropolitan through its Agreement Administrator.  For purposes of this Agreement, Metropolitan designates NAME as the Agreement Administrator.  Metropolitan reserves the right to change this designation upon written notice to Consultant.

b.
The acceptability of all services performed for this Agreement shall be determined by Metropolitan’s Agreement Administrator.  To the extent not otherwise established herein, Metropolitan’s Agreement Administrator will establish the scope of services, timetable for completion of services, and any due dates for preliminary work or reports submitted to Metropolitan.  

4.
Key Personnel

It is the intent of both parties to this Agreement that Consultant shall make available the professional services of NAME, who shall administer all work under this Agreement and shall coordinate directly with Metropolitan.  Any substitution of key personnel must be approved in advance by Metropolitan’s Agreement Administrator and the Agreement shall be amended to reflect the changes.

5.
Independent Contractor


Consultant agrees to furnish consulting services in the capacity of an independent contractor and neither Consultant nor any of its employees shall be considered to be an employee or agent of Metropolitan.

6.
Subconsultants
a.
Consultant shall be responsible to Metropolitan for all services to be performed under this Agreement.  All subconsultants and their billing rates shall be approved by the Agreement Administrator. Consultant shall be liable and accountable for any and all payments or other compensation to all subconsultants performing services under this Agreement.   Metropolitan shall not be liable for any payment or other compensation for any subconsultants. 

b.
Consultant’s contracts with subconsultants shall require subconsultant to maintain Workers’ Compensation and Automobile Liability insurance as required by the State of California and include the following articles:  Intellectual Property, Nonuse of Intellectual Property of Third Parties, Audit, and Nondiscrimination Practices as set forth in this Agreement.

c.
As applicable, Consultant’s use of subconsultants shall adhere to the requirements of Metropolitan’s Business Outreach Program as provided herein. 

7.
Compensation
For the services performed and the costs incurred by Consultant under this Agreement, and with approval of Agreement Administrator, Metropolitan will make payment to Consultant in accordance with the Fee Schedule, attached hereto as Exhibit _____. This Fee Schedule shall include the rates and expenses of subconsultants and shall remain in effect for the duration of this Agreement.  Metropolitan shall pay Consultant for allowable expenses, including work and expenses of any Subconsultant, only at Consultant’s actual cost.  No payment will be made for expenses or other charges not included in this schedule, including subconsultants’ fees and expenses.

8.
Maximum Amount
The maximum amount payable under the terms of this Agreement, including expenses, will not exceed $000,000.  Consultant shall promptly notify the Agreement Administrator, in writing, when fees and expenses incurred under this Agreement have reached $000,000 (80% of maximum amount allowable).  Consultant shall concurrently inform the Agreement Administrator of Consultant’s estimate of total expenditures required to complete its current assignments, and when the remaining work would exceed the maximum amount payable, shall await direction from the Agreement Administrator before proceeding with further work.

9.
Billings and Payments
Consultant shall submit a monthly invoice to Metropolitan’s Accounts Payable Section, whose mailing address is P.O. Box 54153, Los Angeles, California 90054-0153.  Each invoice shall indicate Consultant’s name and mailing address, Metropolitan’s project name and agreement number, and the beginning and ending billing dates.

Any mailing address change must be submitted in writing to Metropolitan’s Corporate Resources—Professional Services Contracting Team, at the above address.  Without proper notification of an address change, Consultant’s invoice payment may be delayed.

Consultant’s invoices shall be signed and certified to be true and correct to the best of Consultant’s knowledge and shall include the following information:  the maximum amount payable, a summary of costs for the current invoice, amount due for this invoice, and total amount previously invoiced.

a. All labor charges shall be itemized by employee name, classification, corresponding labor rate, hours worked, description of each labor charge, and total amount due for labor charges.

b. Invoices shall itemize allowable expenses for which reimbursement is sought.

c. Consultant shall attach a copy of each subconsultant invoice for which reimbursement is sought.  Subconsultant’s invoices shall set forth the actual rates and expenses charged to the Consultant.

d. Subject to the approval of the Agreement Administrator, Metropolitan shall make payment to Consultant within 30 days after receipt of the invoice.  Consultant’s invoices submitted 90 days after completion of work, may be delayed or not paid.

10.
Business Outreach Program


It is the policy of Metropolitan Water District to solicit participation in the performance of all construction, professional services, procurement contracts, supplies, and equipment procured by Metropolitan by all individuals and businesses, including but not limited to small businesses, locally owned businesses, women, minorities, disabled veterans, and economically disadvantaged enterprises. 


Consultant agrees to utilize the services of Small and/or Disabled Veteran Business Enterprises at the participation level of 20 percent.  For each SBE/DVBE Subconsultant, Consultant shall complete the Outreach Participation form, attached hereto as Exhibit ____.

Consultant shall submit with each invoice an SBE/DVBE Utilization Report, attached hereto as Exhibit ____, indicating either the amount paid to each SBE/DVBE subconsulting firm or no activity for the invoice period.  Consultant shall be responsible for compliance of its subconsultants. Failure to provide Metropolitan with the Utilization Report may result in the withholding of Consultant’s invoice payment.

Consultant shall not substitute a SBE/DVBE firm without obtaining prior approval of the Agreement Administrator and amending this Agreement.  A request for substitution must be based upon demonstrated good cause.  If substitution is permitted, Consultant shall endeavor to make an in-kind substitution for the substituted entity.


In the event of Consultant’s noncompliance during the performance of the Agreement, Consultant shall be considered in material breach of contract.  In addition to any other remedy Metropolitan may have under this Agreement or by operation of law, in this event Metropolitan:

May withhold invoice payments to Consultant until noncompliance is corrected, and assess the costs of Metropolitan’s audit of books and records of Consultant and its subconsultants.
In the event Consultant falsifies or misrepresents information contained in the form or other willful noncompliance as determined by Metropolitan, Metropolitan may disqualify the Consultant from participation in other Metropolitan contracts for a period of up to 5 years.
11.
Successors and Assignment
This Agreement covers professional services of a specific and unique nature.  Except as otherwise provided herein, Consultant shall not assign or transfer its interest in this Agreement or subcontract any services to be performed without amending this Agreement.

12.
Change in Ownership or Control
Consultant shall notify the Agreement Administrator, in writing, of any change in ownership or control of Consultant’s firm or subconsultant.  Change of ownership or control of Consultant’s firm will require an amendment to the Agreement.

13.
Use of Materials
a.
Metropolitan will make available to Consultant such materials from its files as may be required by Consultant to perform services under this Agreement.  Such materials shall remain the property of Metropolitan while in Consultant’s possession.  Upon termination of this Agreement and payment of outstanding invoices of Consultant, or completion of work under this Agreement, Consultant shall turn over to Metropolitan any property of Metropolitan in its possession and any calculations, notes, reports, electronic files, or other materials prepared by Consultant in the course of performing the services under this Agreement.

b.
Metropolitan may utilize any material prepared or utilize work performed by Consultant pursuant to this Agreement, including computer software, in any manner which Metropolitan deems proper without additional compensation to Consultant.  Consultant shall have no responsibility or liability for any revisions, changes, or corrections made by Metropolitan, or any use or reuse pursuant to this paragraph unless Consultant accepts such responsibility in writing.

14.
Intellectual Property
All right, title and interest in all intellectual property conceived or developed in the course of Consultant’s work for Metropolitan under this Agreement shall be the property of Metropolitan.  As used herein, the term “intellectual property” includes, but is not limited to, all inventions, patents, copyrightable subject matter, copyrights, test data, trade secrets, other confidential information and software.  

a.
Consultant shall not use or disclose any intellectual property conceived or developed in the course of Consultant’s work for Metropolitan, except:  (i) intellectual property in the public domain through no fault of Consultant, (ii) intellectual property which Consultant can prove was received by him or her from a third party owing no duty to Metropolitan, and (iii) intellectual property for which Consultant has received express, written permission from the General Counsel for Metropolitan, or from the General Counsel’s designated agent, or is authorized or required to use or disclose under the terms of this Agreement.

b.
Consultant shall promptly notify Metropolitan, in writing, of all intellectual property conceived or developed in the course of Consultant’s work for Metropolitan under this Agreement. 

c.
Consultant shall assign and does hereby assign to Metropolitan all right, title and interest to intellectual property conceived or developed by Consultant in the course of Consultant’s past and future work for Metropolitan.

d.
Consultant shall cooperate in the execution of all documents necessary to perfect Metropolitan’s right to intellectual property under this Agreement. 

e.
When requested by Metropolitan, or upon the completion of each work assignment or upon termination of this Agreement, Consultant shall return all documents and other tangible media containing intellectual property developed by Consultant during the course of this Agreement, including all prototypes and computer Programs.

f.
When requested by Metropolitan or upon termination of this Agreement Consultant shall promptly erase copies of all Metropolitan intellectual property from Consultant’s computers.

15.
Nonuse of Intellectual Property of Third Parties
Consultant shall not use, disclose or copy any intellectual property of any third parties in connection with work carried out under this Agreement, except for intellectual property for which Consultant has a license.  Consultant shall indemnify and hold Metropolitan harmless against all claims raised against Metropolitan based upon allegations that Consultant has wrongfully used intellectual property of others in performing work for Metropolitan, or that Metropolitan has wrongfully used intellectual property developed by Consultant pursuant to this Agreement.

16.
Legal Requirements
Consultant shall secure and maintain all licenses or permits required by law and shall comply with all ordinances, laws, orders, rules, and regulations pertaining to the work.
17.
Guarantee and Warranty

a.
Consultant guarantees and warrants that the work shall be performed and completed in accordance with generally accepted industry standards, practices, and principles applicable to the work.  Among other things, and without waiver of Metropolitan’s other rights or remedies, Metropolitan may require Consultant to re-perform any of said services which were not performed in accordance with these standards.  Consultant shall perform the remedial services at its sole expense.

b.
Metropolitan’s representatives shall at all times have access to the work for purposes of inspecting same and determining that the work is being performed in accordance with the terms of this Agreement.

18.
Access to Metropolitan Premises
Due to security and safety concerns, Consultant shall verify that all persons employed or engaged by Consultant or its subconsultants to work without escort on Metropolitan’s premises are eligible for employment under all state and federal laws; have no pending criminal proceedings, and have had no criminal convictions for the past seven (7) years; or if not, prove to Metropolitan’s satisfaction that the individual does not pose a security risk; and have been consistently employed for the past five (5) years with no major unexplained gaps in employment.  Additionally, Consultant shall verify that all persons employed or engaged by Consultant or its subconsultants who drive or operate machinery requiring specialized permits or licenses on Metropolitan’s premises have a valid license to do so.  Consultant shall maintain in its files criminal and employment background checks and all other documents supporting its verification of the above requirements and shall, upon Metropolitan’s request, provide copies of all such records.

19.
Indemnity
Consultant assumes all risk of injury to its employees, agents, and contractors, including loss or damage to property.

Consultant shall defend, indemnify, and hold harmless Metropolitan, its Board of Directors, officers, employees, and agents from and against all claims, suits, or causes of action for injury to any person or damage to any property arising out of, pertaining to, or related to Consultant’s negligence, recklessness or willful misconduct in the performance of this Agreement, including any claims, suits, or causes of action by any employee of Consultant and/or subconsultants relating to his or her employment status with Metropolitan and/or rights to employment benefits from Metropolitan.

20.
Insurance
Consultant shall procure and maintain for the duration of this Agreement insurance against claims for injuries to persons or damages to property which may arise from or in connection with the performance of the work hereunder by the Consultant, his agents, representatives, or employees.

Consultant shall sustain proof of insurance coverage in an updated form during the term of this Agreement.  Failure to provide the updated insurance form annually may result in the withholding of Consultant’s invoice payment.  Consultant shall forward the ACORD form, attached hereto as (Exhibit ____) and incorporated by reference, as follows:

Metropolitan Water District of Southern California

P.O. Box 54153

Los Angeles, CA 90054

Attention:  Professional Services Contracting Team/Union Station

Agreement No._____________

a.
Minimum Scope of Insurance
Coverage shall be at least as broad as:

II. Insurance Services Office Commercial Liability coverage (occurrence Form CG0001).

III. Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1, (any auto).

IV. Workers’ Compensation insurance as required by the State of California and Employer’s Liability Insurance.

V. Professional Liability or Errors and Omissions Liability insurance appropriate to the Consultant's profession.  Architects' and engineers' coverage is to be endorsed to include contractual liability
b. Minimum Limits of Insurance

Consultant shall maintain limits no less than:

I. General Liability:  Including operations, products and completed operations as applicable, $1,000,000 per occurrence for bodily injury, personal injury and property damage.  If Commercial General Liability Insurance or other form with a general aggregate limit is used, either the general aggregate limit shall apply separately to the project or location, or the general aggregate limit shall be twice the required occurrence limit.

II. Automobile Liability:  $1,000,000 per accident for bodily injury and property damage.

III. Workers’ Compensation:  Shall be furnished in accordance with statutory requirements of the State of California and shall include Employer’s Liability coverage of $1,000,000 per accident for bodily injury or disease.

IV. Professional Liability or Errors and Omissions Liability:  $1,000,000 per occurrence, with a $2 million aggregate.  

c. Deductibles and Self-Insurance Retentions

Any deductibles or self-insured retentions must be declared to and approved by Metropolitan.  At the option of Metropolitan, either:  1) the insurer shall reduce or eliminate such deductibles or self-insured retentions with respect to Metropolitan, its officers officials, employees, agents and volunteers; or 2) Consultant shall provide a financial guarantee satisfactory to Metropolitan guaranteeing payment of losses and related investigations, claim administration and defense expenses.

d. Verification of Coverage

Consultant shall furnish Metropolitan with original certificates and amendatory endorsements effecting coverage required by this clause.  The endorsements and certificates are to be received and approved by Metropolitan prior to the commencement of work.  Metropolitan reserves the right to require complete, certified copies of all required insurance policies, including endorsements effecting coverage, and coverage binders required by these specifications at any time.

e. Acceptability of Insurers

Insurance is to be placed with California admitted insurers with a current A.M. Best’s rating of no less than A:VIII.  A non-admitted carrier may be used with prior approval from Metropolitan, with an A.M. Best rating of no less than A: X.  An exception to these standards will be made for the State Compensation Insurance Fund when not specifically rated.

f. General Liability and Automobile Liability Endorsements

The commercial general liability policy and automobile policies are to contain, or be endorsed to contain, the following provisions:

I. Metropolitan’s officers, officials, employees and agents are to be covered as insureds with respect to the following: liability arising out of work or operations performed by or on behalf of the Consultant; or automobiles owned, leased, hired or borrowed by the Consultant. 

II. For any claims related to this project, the Consultant’s insurance coverage shall be primary insurance Metropolitan, its officers, officials, employees and volunteers with respect to.  Any insurance or self-insurance maintained by Metropolitan, its officers, officials, employees or agents shall be excess of the Consultant’s insurance and shall not contribute with it.

III. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be canceled by either party, except after thirty (30) days’ prior written notice by certified mail, return receipt requested, has been given to Metropolitan.

IV. Coverage shall not extend to any indemnity coverage for the active negligence of the additional insured in any case where an agreement to indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the Civil Code.
g. Other Endorsements and Insurance Provisions

I. All rights of subrogation under the property insurance policy (if any) have been waived against Metropolitan.  

II. The workers’ compensation insurer agrees to waive all rights of subrogation against Metropolitan for injuries to employees of the insured (Consultant) resulting from work for Metropolitan or use of Metropolitan’s premises or facilities.

III. If General Liability, Pollution and/or any Asbestos Pollution Liability and/or professional liability or Errors & Omissions coverages are written on a claims-made form:

· The “Retro Date” must be shown, and must be before the date of the contract or the beginning of contract work.  

· Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after completion of the contract work.

· If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a “Retro Date” prior to the contract effective date, the Consultant must purchase “extended reporting” coverage for a minimum of five (5) years after completion of contract work.  

· A copy of the claims reporting requirements must be submitted to Metropolitan for review. 

21.
Audit
a.
Consultant shall be responsible for ensuring the accuracy and propriety of all billings and shall maintain all supporting documentation for the period specified below.

b.
Metropolitan will have the right to audit Consultant’s invoices and all supporting documentation for purposes of compliance with this Agreement for a period of three years following completion of services under this Agreement.

c.
Upon reasonable notice from Metropolitan, Consultant shall cooperate fully with any audit of its billings conducted by Metropolitan and shall permit access to its books, records and accounts as may be necessary to conduct such audits.

22.
Nondiscrimination Practices
a.
Consultant shall not discriminate against any employee or applicant for employment because of race, sex (including pregnancy, childbirth, or related medical condition), creed, national origin, color, disability as defined by law, disabled veteran status, Vietnam veteran status, religion, age (40 and above), medical condition (cancer-related), marital status, ancestry, or sexual orientation.  Consultant shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to race, sex (including pregnancy, childbirth, or related medical condition), creed, national origin, color, disability as defined by law, disabled veteran status, Vietnam veteran status, religion, age (40 and above), medical condition (cancer-related), marital status, ancestry, or sexual orientation.  Such action shall include, but not be limited to, the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; or in terms, conditions or privileges of employment, and selection for training.  Consultant agrees to post in conspicuous places, available to employees and applicants for employment, the provisions of this nondiscrimination clause.

b.
Consultant shall, in solicitations for advertisements for employees placed by or on behalf of Consultant, state that all qualified applicants will receive consideration for employment without regard to the protected categories listed above.

c.
Consultant shall permit access to its books, records, and accounts for purposes of investigation to ascertain compliance with this Article.

d.
Consultant shall include the provisions of a through c above in every subconsultant agreement so that such provisions will be binding upon each subconsultant.

23.
Conflict of Interest and Gift Restrictions

a.
Consultant represents that it has advised Metropolitan in writing prior to the date of signing of this Agreement of any known relationships with a third party, Metropolitan’s Board of Directors, or employees which would (1) present a conflict of interest with the rendering of services under this Agreement, (2) prevent Consultant from performing the terms of this Agreement, or (3) present a significant opportunity for the disclosure of confidential information.

b.
Consultant agrees not to accept any employment during the term of this Agreement from any other person, firm or corporation where such employment is a conflict of interest or where such employment is likely to lead to a conflict of interest between Metropolitan’s interest and the interests of such person, firm or corporation or any other third party.  Consultant shall immediately inform Metropolitan, throughout the term of this Agreement, if any employment contemplated may develop into a conflict of interest, or potential conflict of interest.

c.
Consultant is hereby notified that Sections 7130 and 7131of Metropolitan’s Administrative Code, the California Political Reform Act (“PRA”) and regulations of the Fair Political Practices Commission (“FPPC”) prohibit Metropolitan Board members, officers, and employees from receiving or agreeing to receive, directly or indirectly, any compensation, reward or gift from any source except from his or her appointing authority or employer, for any action related to the conduct of Metropolitan’s business, except as specifically provided in the Administrative Code Sections 7130 and 7131, which pertain to the PRA and FPPC regulations.  Consultant agrees not to provide any prohibited compensation, reward or gift to any Metropolitan Board member, officer or employee.

24.
Release of Information
Consultant shall not make public information releases or otherwise publish any information obtained or produced by them as a result of, or in connection with, the performance of services under this Agreement without the prior written authorization from the Agreement Administrator.

25.
Use of Metropolitan’s Name
Consultant shall not publish or use any advertising, sales promotion, or publicity in matters relating to services, equipment, products, reports, and material furnished by Consultant in which Metropolitan’s name is used, or its identity implied without the Agreement Administrator’s prior written approval.

26.
Termination
Metropolitan may terminate this Agreement with or without cause by providing written notice to Consultant not less than ten days prior to an effective termination date. Metropolitan’s only obligation in the event of termination will be payment of fees and expenses incurred in conformity with this Agreement up to and including the effective date of termination.

27
Notices
Any notice or communication given under this Agreement shall be effective when deposited, postage prepaid, with the United States Postal Service and addressed to the contracting parties as follows:

	Metropolitan Water District 

  Of Southern California

Post Office Box 54153

Los Angeles, CA  90054-0153

Attention:     Agreement Admin.’s 
	Consultant’s name

Address

Address

Attention:  Mr./Ms. Name



Either party may change the address to which notice or communication is to be sent by providing advance written notice to the other party.

28.
Severability
If any provision of this Agreement shall be held illegal, invalid, or unenforceable, in whole or in part, such provision shall be modified to the minimum extent necessary to make it legal, valid, and enforceable, and the legality, validity, and enforceability of the remaining provisions shall not be affected thereby.

29.
Jurisdiction and Venue
This Agreement shall be deemed a contract under the laws of the State of California and for all purposes shall be interpreted in accordance with such laws.  Both parties hereby agree and consent to the exclusive jurisdiction of the courts of the State of California and that the proper venue of any action brought thereunder is and shall be Los Angeles County, California.

30.
Waiver
No delay or failure by either party to exercise or enforce at any time any right or provision of this Agreement shall be considered a waiver thereof or of such party’s right thereafter to exercise or enforce each and every right and provision of this Agreement.  A waiver to be valid shall be in writing but need not be supported by consideration.  No single waiver shall constitute a continuing or subsequent waiver.

31.
Entire Agreement
a.
This writing contains the entire agreement of the parties relating to the subject matter hereof; and the parties have made no agreements, representations, or warranties either written or oral relating to the subject matter hereof which are not set forth herein.  Except as provided herein, this Agreement may not be modified or altered without formal amendment thereto.

b.
Notwithstanding the foregoing, and to realize the purpose of this Agreement, the Agreement Administrator may issue a written modification to the Scope of Work, if this modification will not require a change to any other term of this Agreement.

32.
Joint Drafting
Both parties have participated in the drafting of this Agreement.
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