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BOULDER COUNTY PURCHASING

JENNY OLBERDING

PURCHASING AGENT
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P.O. BOX 471

BOULDER, CO 80302
BOULDER, CO 80306

PHONE: (303) 441-3525     
FAX: (303) 441-4524
REQUEST FOR PROPOSAL

The Boulder County Youth Corps is seeking proposals from vendors for the lease of fourteen to fifteen (14-15) passenger Chevy Express or equivalent passenger vans.  The vans must be built to seat only twelve (12) adult passengers. The lease term is for approximately eight (8) weeks; approximate time frame of mid-June through early August, beginning 2009.  The selected vendor will be offered a Continuing Services Contract with an Option to Extend the Contract for up to three additional years.  By entering into a Continuing Services Contract, there is no guarantee of future projects.

Specifications and a sample contract are attached.

RFP’s are due in the Purchasing Office for time and date stamping by 2:00 p.m., Friday, February 6, 2009.  Two (2) unbound copies of the proposal, printed double-sided, 11 point, on at least 30% post-consumer, recycled paper must be submitted in a sealed envelope, clearly marked as RFP # 5105-09, and delivered to the Purchasing Office, 2020 13th Street, Boulder, CO 80302, or mailed to Boulder County Purchasing Office, P. O. Box 471, Boulder, CO 80306.  All Overnight, Express and Priority Mail should be directed to the above street address. All RFP’s must be received and time and date stamped in the Purchasing Office by the above due date and time.  Any RFP’s received after due date and time will be returned, unopened to the bidder.  No faxed or emailed RFP’s will be accepted.

The Board of County Commissioners reserves the right to reject any and all proposals, to waive any informalities or irregularities therein, and to accept the proposal that, in the opinion of the Board, is in the best interest of the Board and of the County of Boulder, State of Colorado.   

Americans with Disabilities Act (ADA):

If you need special services provided for under the Americans with Disabilities Act, contact the ADA Coordinator, or the Human Resources office at (303) 441-3508 at least 48 hours before the scheduled event.

By: Jenny Olberding, Purchasing Agent
TERMS AND CONDITIONS FOR REQUEST FOR PROPOSAL

1.
Proposers are expected to examine the specifications, schedule of delivery, and all instructions.  Failure to do so will be at the proposer’s risk.

2.
Each proposer shall furnish the information required in the RFP.

3.
The Contract/Purchase Order will be awarded to that responsible proposer whose submittal, conforming to the Request For Proposal, will be most advantageous to the County of Boulder, price and other factors considered.
4.
The County of Boulder (Office of Purchasing) reserves the right to reject any or all qualifications and to waive informalities and minor irregularities in proposals received, and to accept any portion of or all items proposed if deemed in the best interest of the County of Boulder to do so.

5.
No submittal shall be withdrawn for a period of thirty (30) days subsequent to the opening of proposals without the consent of the County Purchasing Agent or delegated representative.

6.
A signed purchase order or contract furnished to the successful proposer results in a binding contract without further action by either party.

7.
Late or unsigned proposals will not be accepted or considered.  It is the responsibility of proposer to insure that the proposal arrives in the office of the County Purchasing Agent prior to the time indicated in the  "Request for Proposal."

8.
The proposed price shall be exclusive of any Federal or State taxes from which the County of Boulder is exempt by law.

9.
Any interpretation, correction or change of the Proposal Documents will be made by Addendum.  Interpretations, corrections and changes of the proposal documents made in any other manner will not be binding, and Proposer shall not rely upon such interpretations, corrections and changes.  The County's Representative will not be responsible for oral clarification.

10.
Confidential/Proprietary Information:  Proposals submitted in response to this RFP and any resulting contracts are subject to the provisions of the Colorado Public (Open) Records Act, 24-72-201 et seq. C.R.S., as amended.  Any restrictions on the use or inspection of material contained within the proposal and any resulting contract shall be clearly stated in the proposal itself.  Confidential/proprietary information must be readily identified, marked and separated/packaged from the rest of the proposal.  Co-mingling of confidential/proprietary and other information is NOT acceptable.  Neither a proposal, in its entirety, nor proposal price information will be considered confidential/proprietary.  Any information that will be included in any resulting contract cannot be considered confidential.

11.
All RFPs received on or before the scheduled time will be opened by the Purchasing Agent.  RFPs are not generally opened to the public. The name of the firm is the only public information that will be mentioned during the opening of the RFP, all further information contained in the proposal shall not be disclosed until an award is made by the BOCC.

BACKGROUND

The Boulder County Youth Corps is a summer work program for youth, ages 14 – 17.  Youth Corps members work within Boulder County on many diverse projects.  Many of the projects are located in mountainous, rural, and open space areas.  The program is designed to help youth develop employment skills, as well as build self-esteem and discipline.  Passenger vans are required to transport youth and equipment to and from various work sites during the program months of mid-June through early August, beginning 2009.

REQUIREMENTS

· Model year 2008 or newer 

· Chevy Express or equivalent, twelve (12) passenger vans, quantity fourteen to fifteen (14-15)

· Stabilitrak or equivalent

· Automatic transmission

· Air conditioning, front and rear

· Selected vendor must be able to accommodate licensed drivers as young as 21 years of age

· Current Colorado license plates

· Vans without seats will not be accepted

· 15 passenger vans that have been converted to 12 passenger will not be accepted

PREFERENCES

· Vinyl seats and flooring

SUBMITTAL SECTION
Please respond to the following in the order below:

1.
Please state your company’s ability to lease 14-15 vans, preferably Chevy Express model or equivalent, built for seating twelve (12) passengers, for approximately eight (8) weeks out of the summer, mid-June through early August, beginning 2009. 

2.
Please state the make, model and year of the vans you lease.  Do they offer the Stabilitrak or equivalent feature?

3.
Does the vehicle have air conditioning in the front and/or rear?

4.
Please describe any roadside assistance your company offers, as well as replacement vehicles in the event a vehicle is out of commission. Please also describe how your company handles damage claims.

5.
Please describe the interior of the vans you lease:  Are they carpeted? Do they have vinyl or fabric seats? Seat covers? (Rubber floors, vinyl seats and/or seat covers preferred)

6.
Please state mileage restrictions, if any.

7.      Please state driver age restrictions/requirements, if any.


Please provide your rate per week to lease each vehicle for the amount of time as outlined above in item #1. 

8.
Please state your company’s willingness to enter into a Continuing Services Contract with Boulder County to provide vehicles to the County over the 8-week period (approximate) on an annual basis.

9.
Please state your guaranteed delivery to destination prior to commencement of lease.  Please also state whether you provide drop-off and pick-up of the vans at commencement and completion of lease period (preferred).

11. Please include any additional information or terms and conditions on leasing vehicles from your  company. Please state your company policy on driver requirements.

12. Please state your company’s ability to allow drivers younger than 25 years of age.

13. Please submit detailed information on registration, replatting, emissions or other State of Colorado

Motor Vehicle requirements the county will be required to meet.

SUBMITTAL PAGE

RFP # 5105-09

Failure to sign and return this submittal page with your proposal may be cause for rejection.

I certify that I am not currently an employee of Boulder County, and to the best of my knowledge, none of my employees or agents are currently employees of Boulder County.  I also certify that I am not related to any Boulder County employee or Elected Official.

SIGNATURE:    _____________________________________________  Note:  If you cannot certify the above statements, please explain in the space provided below:

_______________________________________________________________________             Company Name
_______________________________________________________________________              Print or Type Name of Bidder’s Authorized Officer or Partner

                                                                                                                                              _______________________________________________________________________

Signature of Bidder's Authorized Officer or Partner Date

*NOTE:    If Bidder is a corporation, set forth the legal name of the corporation together with

     
      the signature of the officer or officers authorized to sign contracts on behalf of the 

                  corporation. If Bidder is a partnership, set forth the name of the firm together with

                  the signature of the partner of partners authorized to sign contracts on behalf of the 

     
      partnership.

_______________________________________________________________________
Business Address

_______________________________________________________________________ 

City 




State



  Zip Code        

_______________________________________________________________________
Phone #



Fax #                                   
  E-Mail Address                                                                                                                                                _______________________________________________________________________                                                                                                               
ATTEST: Secretary






Corporate Seal

SAMPLE CONTRACT

BOULDER COUNTY


CONTINUING SERVICES CONTRACT
PROJECT NAME

BID NO. 0000-00
THIS CONTRACT ("Contract"), entered into this      day of     ___________  _, 2009, is between the County of Boulder, a body corporate and politic, State of Colorado, acting by and through its Board of County Commissioners, hereinafter referred to as "County", and COMPANY, ADDRESS, CITY, STATE, ZIP CODE, TELEPHONE 000-000-0000, AND FAX 000-000-0000, hereinafter referred to as the "Contractor".  The parties to this Contract, each in consideration of the rights and obligations hereinafter specified, agree as follows:

WHEREAS, the COUNTY desires to obtain professional ENTER SPECIALTY CONTRACTORS, in connection with certain projects (hereinafter referred to individually as a “Project” and collectively as the “WORK”), which the Boulder County Parks and Open Space Department may conduct during the 2009 calendar year; and

WHEREAS, the CONTRACTOR represents that it possesses the necessary qualifications to perform the WORK for the COUNTY; and

WHEREAS, the COUNTY deems it to be in the public interest to engage the CONTRACTOR to perform the WORK as stated above; and

WHEREAS, the selection of the CONTRACTOR by the COUNTY was based upon a comparative evaluation of the professional qualifications necessary for satisfactory performance of the WORK in relation to other available ENTER SPECIALTY CONTRACTORS so qualified and specifically, upon the COUNTY’S review of the CONTRACTOR’S bid to the COUNTY to provide the WORK, BID NO. 0000-09, AWARDED DATE AND CURRENT YEAR, (hereinafter referred to as the “Bid”).

NOW, THEREFORE, in consideration of the performance, promises, covenants and payments hereinafter set forth and agreed upon, COUNTY and CONTRACTOR agree as follows:

1.
Incorporation into Contract:  It is especially understood and agreed that the Invitation for Bid, Bid Specifications, Contractor's Proposal, Design Specifications, Plans, and Contract Documents which are applicable to the Project and which are on file in the office of the Boulder County Parks and Open Space Department, together with any alterations and modifications as may be made in accordance with the provisions of said Design Specifications, are each and all included in and made part of the Contract (hereinafter referred to as the "Contract Documents").  

2.
Work to be Performed:  The Contractor agrees that it will, in good and workmanlike manner, at its own cost and expense and strictly in accordance with this Contract, including all documents incorporated herein, furnish all labor, material and equipment and do all work necessary, or incidental to complete Boulder County projects:  CONTINUING SERVICES PROJECTS, BID NO. 000-00, Awarded: ENTER DATE, (hereinafter referred to as the "Project").

CONTRACTOR further acknowledges that the COUNTY may enter into Continuing Services Contracts with other Contractors who shall compete with CONTRACTOR to receive individual Projects.  CONTRACTOR will only be paid for Projects awarded to the CONTRACTOR through the County’s bid process. The CONTRACTOR acknowledges that this CONTRACT does not constitute a guarantee that CONTRACTOR will receive any Projects or Work of any kind under this CONTRACT and in such event, CONTRACTOR would not receive any payment from COUNTY.
3.
Payment:  In consideration of the foregoing, the County hereby agrees to pay to the Contractor the amounts required for the completion of each specified Project, NOT TO EXCEED A TOTAL ANNUAL AMOUNT OF $00,000.00 (THOUSAND DOLLARS AND 00/100THS; 000.0000.000.0000.000000.000) PER CALENDAR YEAR, all according to the provisions and subject to the conditions as set forth in the Contract Documents.  Contractor shall submit, in writing, to Boulder County, a request for all payments.  Final payment shall be paid upon the satisfactory completion of the Project and provided that no claims are made against the Project, based upon responses from the Notice of Final Settlement.  The County, in its sole discretion, shall determine satisfactory completion.  

Payment for additional projects, shall be paid, Project-by-Project, LUMP SUM, upon the satisfactory completion of each Project, and provided that no claims are made against the Project, based upon responses from the Notice of Final Settlement.  The County in its sole discretion shall determine satisfactory completion.  
4.
Term and Time:  This Contract shall begin and become effective on and as of the date of execution by the parties, which date is specified on the signature page of this Contract and shall be effective through December 31, 2009.  It is further agreed that time is of the essence and work shall begin, on a project-by-project basis, within five (5) days of the award of the project, and be completed by the date as determined for each project. Additional time shall be allowed by the County, in writing, project-by-project. The Contract shall be in full force and effect, subject to the Termination provisions as set forth in paragraph 21 of this Contract.

5.
Extension and/or Renewal of Contract Term:

a. The County, in its sole discretion, may elect to extend the term of this Contract.  In the event the County elects to exercise this right, it shall send written notice to Contractor, pursuant to paragraph 23, of its intent to extend the term of the Contract.  The notice shall set forth the length of the extension.

b. Upon mutual agreement by the parties, this Contract may be renewed for three (3) additional one-year periods through December 31, 2012, during which time this Contract shall be in full force and effect, subject to the termination provisions of paragraph 21.  If this option to renew is exercised, the parties shall execute a written agreement no later than thirty (30) days before the expiration of this Contract.

c. All of the provisions of this Contract shall remain in full force and effect during any extension or renewed term except that the scope of services and compensation to be paid to Contractor during any extension or renewed term shall be mutually agreed upon prior to the commencement of any extension or renewed term.  The agreed upon scope of services and compensation shall be reduced to writing, signed by both parties, and attached to this Contract.

d.
TEN CALENDAR DAYS BEFORE THE COMMENCEMENT OF ANY EXTENDED TERM, THE CONTRACTOR SHALL SUBMIT, TO THE COUNTY, PROOF OF INSURANCE AS REQUIRED IN PARAGRAPH 14.
e.   Should the parties fail to agree upon the scope of work or compensation to be paid to Contractor for any extension or renewed term, or should Contractor fail to submit the required documents within the time period specified in paragraph 5(d), then this Contract shall terminate at the end of the then current term and no extension or renewal of the term of the Contract shall occur.

6.
Retainage: The County reserves the right to withhold a retainage of ten percent (10%) on any or all payments until all of the work is accepted by the County, at its sole discretion, as satisfactory and complete.

7.
Guaranty and Warranties:  Prior to commencing the Project, Contractor shall furnish the County with a written guaranty covering all labor, materials and workmanship incorporated in the work for one year.  Where the specifications require additional warranties or guarantees, the Contractor shall procure such warranties and deliver them to the County on completion of the work. Such warranties will not lessen the Contractor's responsibilities under the purchase order documents.  Whenever warranties or guarantees are required by the specifications for a period longer than one year, such longer period shall govern.
8. 
Performance Bond:  Contractor may be required to furnish a Performance Bond on a Project-by-Project basis. In the event the County requires a Performance Bond, work shall not begin until said Contractor shall have furnished and delivered to the County a surety bond acceptable to the County, in a penal sum equal to the nearest integral $100.00 in excess of the estimated Contract price as per proposal hereto attached, duly executed by a corporate surety, qualified and licensed to do business in Colorado and maintaining a general agent therein.

9.
Payment Bond: This Contract shall not take effect or be in force until said Contractor shall have furnished and delivered to the County a surety bond acceptable to the County, in a penal sum equal to the nearest integral $100.00 in excess of the estimated Contract price as per proposal hereto attached, duly executed by a corporate surety, qualified and licensed to do business in Colorado and maintaining a general agent therein.

10.
Permits, Licenses, Locates and Codes:  The Contractor shall have full responsibility for identifying and obtaining, prior to the start of work under this Contract, and for maintaining throughout the term of this Contract, any permits and licenses which may be required in order to carry out the work.  The Contractor shall also be responsible for following all State and County codes, which may be required in order to carry out the Project. The Contractor shall also be responsible for all "locates" of all public utilities related to performing work under the terms of this Contract.  The Contractor shall also be responsible for insuring that any of its subcontractors performing work under the terms of this Contact also satisfy the provisions of this paragraph.

11.
Contractor Licensing:
General contractors, HVAC contractors, and roofing contractors require licensing through Boulder County.  Electricians and plumbers must be state-licensed and registered with the Boulder County Building Safety and Inspection Division.

12.
Sustainability:
The County encourages the Contractor to incorporate the practice of recycling and/or reuse of construction and/or de-construction materials in a manner that will allow maximum recycling/reuse of Project materials.

13.
Indemnity:  The Contractor shall be responsible for all damages and injury to persons or property caused by or arising out of the actions, obligations, or omissions of the Contractor, its employees, agents, representatives, or other persons acting under this contract.  The Contractor will indemnify and hold harmless the County, its elected and appointed officials, employees, agents and representatives (hereinafter referred to as the "Indemnified Parties") from any and all liability, claims, demands, actions, damages, losses, judgments, costs or expenses, including, but not limited to attorney's fees which may be made or brought or which may result against any of the Indemnified Parties as a result or on account of the actions or omissions of the Contractor, its employees, agents or representatives, or other persons acting under the Contractor's direction or control hereunder.  By requiring this right to indemnification, the County in no way waives or intends to waive the County's immunity protections which are provided to the County and its employees under the Colorado Governmental Immunity -Act, C.R.S. Section 24-10-101, et seq., as amended.

14.
Insurance Requirements: The Contractor shall procure and maintain at its own expense, and without cost to the County, the following kinds and minimum amounts of insurance for purposes of insuring the liability risks which the Contractor has assumed until this Contract has expired or is terminated:

a. Commercial General Liability
.

b. Auto Liability
.  

c. Workers’ Compensation and Employer’s Liability
.       


15.
Nondiscrimination:  The Contractor agrees to comply with the letter and spirit of the Colorado Anti-Discrimination Act, C.R.S. § 24-34-401, et seq., as amended, and all applicable local, state and federal laws respecting discrimination and unfair employment practices.


16.
Nondiscrimination Provisions Binding on Subcontractors:  In all solicitations by the Contractor for any Work related to this Contract to be performed under a subcontract, either by competitive bidding or negotiation, the Contractor shall notify each potential subcontractor of the Contractor's obligations under this Contract, and of all pertinent regulations relative to nondiscrimination and unfair employment practices. 

17.
Sanctions for Noncompliance:  In the event of the Contractor's noncompliance with the nondiscrimination provisions of this Contract, as determined by the County within its sole discretion, the County shall impose such contract sanctions as it may determine to be appropriate, including, but not limited to:

a.
withholding of payments to the Contractor under the Contract until the Contractor complies with the nondiscriminatory provision set forth in paragraph 15 of this Contract; and/or

b.
cancellation, termination, or suspension of the Contract, in whole or in part, effective upon seven (7) days written notice to the Contractor pursuant to paragraph 20 of this Contract.

18.
Solicitations for Subcontractors, Including Procurement of Materials and Equipment:  In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract, including procurement of materials or equipment, each potential subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this Contract and the regulations regarding nondiscrimination, as set forth above.

19.
Subcontractors:  The Contractor will include the provisions of paragraphs 15 through 17 in every subcontract, including procurement of materials and leases of equipment.  The Contractor will take such action with respect to any subcontractor or procurement as the County of Boulder may direct as a means of enforcing such provisions including sanctions for noncompliance.  Provided, however, that in the event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the County may, at its own discretion, enter into such litigation to protect the interests of the County.

20.
Post Completion: Final payment made to the Contractor, on account of the work, shall not operate to relieve the Contractor of responsibility for faulty material or workmanship, and unless otherwise provided, the Contractor shall remedy any defect due thereto and pay for any damages resultant there from. 

21.
Termination of the Contract:
a.
If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance with the Contract, or fails to perform any provision of the Contract, the County, after seven (7) days written notice to the Contractor and without prejudice to any other remedy it may have, may make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due the Contractor or, at its option, may terminate the Contract and take possession of the site and of all materials, equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the Work by whatever method it may deem expedient, and if the unpaid balance of the Contract sum exceeds the expense of finishing the work, such excess shall be paid to the Contractor, but if such expense exceeds such unpaid balance, the Contractor shall pay the difference to the County.

b.
The County reserves the right to terminate further work under this Contract if funds for this purpose are not appropriated, budgeted, or otherwise made available for years subsequent to the current fiscal year.  In such an event, Boulder County is released from all liability whatsoever and will not be responsible for payment of any costs or expenses incurred in reliance upon this Contract beyond that amount which has been appropriated and made available for this Contract and neither party shall have any further liability hereunder, said Contract to cease and terminate as of such date.

c.
The performance of work under this Contract may be terminated, in whole or from time to time in part, by the County whenever, for any reason, the County shall determine that such termination is in the best interest of the County.  

Termination of work hereunder shall be effected by the delivery to the Contractor of a "Notice of Termination" specifying the extent to which performance of work, under the Contract, is terminated and the date upon which such termination becomes effective.  After receipt of the "Notice of Termination", the Contractor shall cancel its outstanding commitments hereunder covering the procurement of materials, supplies, equipment and miscellaneous items.  In addition, the Contractor shall exercise all reasonable diligence to accomplish the cancellation or diversion of its outstanding commitments covering personal services and extending beyond the date of such termination to the extent that they relate to the performance of any work terminated by the notice.  The Contractor shall then submit a claim for all outstanding amounts due as soon as reasonably possible.


22.
Independent Contractor: The Parties recognize and agree that the Contractor is an independent contractor for all purposes, both legal and practical, in performing services under this Contract, and that the Contractor and its agents and employees are not agents or employees of Boulder County for any purpose.  As an independent contractor, the Contractor shall be responsible for employing and directing such personnel and agents as it requires to perform the services purchased under this Contract, shall exercise complete authority over its personnel and agents, and shall be fully responsible for their actions.

Contractor acknowledges that it is not entitled to unemployment insurance benefits or workers’ compensation benefits from Boulder County, its elected officials, agents, or any program administered or funded by Boulder County.  Contractor shall be entitled to unemployment insurance or workers’ compensation insurance only if unemployment compensation coverage or workers’ compensation coverage is provided by Contractor, or some other entity that is not a party to this Contract.  Contractor is obligated to pay federal and state income tax on any monies earned pursuant to this Contract.

23.
Notices:
For purposes of the notices required to be provided under paragraphs 5, 14, and 21, all such notices shall be in writing, and shall be either sent by Certified U.S. Mail - Return Receipt Requested, or hand-delivered to the following representatives of the parties at the following addresses:

For the County:

DEPARTMENT






ATTENTION:  DEPARTMENT CONTACT






ADDRESS 






CITY, STATE, ZIP CODE
For the Contractor:
COMPANY






ATTENTION:  CONTACT






ADDRESS






CITY, STATE, ZIP CODE
In the event a notice is mailed pursuant to the provisions of this paragraph, the time periods specified in paragraph 21 shall commence to run on the day after the postmarked date of mailing.


24.
Statutory Requirements:  This Contract is subject to all statutory requirements that are or may become applicable to counties or political subdivisions of the State of Colorado generally.  Without limiting the scope of this provision, the Contract is specifically subject to the following statutory requirement:

a. Colorado Labor:  Colorado Labor shall be employed to perform the work to the extent of not less than eighty percent (80%) of each type or class of labor in the several classifications of skilled and common labor employed under this Contract, in accordance with C.R.S., Section 8-17-101, et seq., "Colorado Labor" means any person who is a resident of the State of Colorado at the time of employment hereunder, without discrimination as to race, color, creed, sex, age, ancestry, religion, or handicap, except that sex, age, or handicap can be considered to be a legitimate occupational qualification, in accordance with the provisions of C.R.S., 24-34-401, et seq. 

b. Bribery or Abuse of Public Office:  The Contractor, in entering this Contract, avers that it is familiar with the provisions of C.R.S., Section 18-8-301, et seq. (Bribery and Corrupt Influences) and Section 18-8-401, et seq. (Abuse of Public Office Act) and that no violation of such provisions has occurred or will occur with regard to or during the term of this Contract.

c. Contract Payments:  May be withheld pursuant to C.R.S., § 38-26-107, if the County receives a verified statement that the Contractor has not paid amounts due to any person and/or subcontractor who have supplied labor and/or materials for the project.

25.  Prohibitions on Public Contract for Services: 
Pursuant to Colorado Revised Statute (C.R.S.), § 8-17.5-101, et seq., the Contractor shall meet the following requirements prior to signing this Agreement (public contract for service) and for the duration thereof:

A. The Contractor shall certify participation in the E-Verify Program (the electronic employment verification program that is authorized in 8 U.S.C. § 1324a and jointly administered by the United States Department of Homeland Security and the Social Security Administration, or its successor program) or the Department Program (the employment verification program established by the Colorado Department of Labor and Employment pursuant to C.R.S. § 8-17.5-102(5)) on the attached certification.

B. The Contractor shall not knowingly employ or contract with an illegal alien to perform work under this public contract for services.

C. The Contractor shall not enter into a contract with a subcontractor that fails to certify to the Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this public contract for services.

D. At the time of signing this public contract for services, the Contractor has confirmed the employment eligibility of all employees who are newly hired for employment to perform work under this public contract for services through participation in either the E-Verify Program or the Department Program. 

E. The Contractor shall not use either the E-Verify Program or the Department Program procedures to undertake pre-employment screening of job applicants while this public contract for services is being performed.

F. If Contractor obtains actual knowledge that a subcontractor performing work under this public contract for services knowingly employs or contracts with an illegal alien, the Contractor shall: notify the subcontractor and the County within three days that the Contractor has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and terminate the subcontract with the subcontractor if within three days of receiving the notice required pursuant to the previous paragraph, the subcontractor does not stop employing or contracting with the illegal alien; except that the contractor shall not terminate the contract with the subcontractor if during such three days the subcontractor provides information to establish that the subcontractor has not knowingly employed or contracted with an illegal alien.

G. Contractor shall comply with any reasonable requests by the Department of Labor and Employment (the Department) made in the course of an investigation that the Department is undertaking pursuant to the authority established in C.R.S. § 8-17.5-102(5).

H.
 If Contractor violates any provisions of this Section of this Agreement, the County may terminate this Agreement for breach of contract.  If the Agreement is so terminated, the Contractor shall be liable for actual and consequential damages to the County.

26.
Amendments:  This Contract may be altered, amended or repealed only on the mutual agreement of the County and the Contractor by a duly executed written instrument.


27.
Assignment:  This Contract shall not be assigned or subcontracted by the Contractor without the prior written consent of the County.


28.
Benefit to Successors and Assigns:  This Contract shall be binding upon the successors and assigns of the parties.


29.
Governing Law:  The laws of the State of Colorado shall govern the interpretation and enforcement of this Contract.  Any litigation that may arise between the parties involving the interpretation or enforcement of the terms of this Contract shall be initiated and pursued by the parties in the Boulder Courts of the 20th Judicial District of the State of Colorado and the applicable Colorado Appellate Courts.

30.
Breach:  Any waiver of a breach of this Contract shall not be held to be a waiver of any other or subsequent breach of this Contract.  All remedies afforded in this Contract shall be taken and construed as cumulative, that is, in addition to every other remedy provided herein or by law.
31.
Termination of Prior Agreements:  This Contract cancels and terminates, as of its effective date, all prior agreements between the parties relating to the services covered by this Contract, whether written or oral or partly written and partly oral.

32.
Severability:  If any provision of this Contract is found to be invalid, illegal or unenforceable, the validity and enforceability of the remaining provisions shall not in any way be affected or impaired thereby.

33.
Third Party Beneficiary: The enforcement of the terms and conditions of this Contract and all rights of action relating to such enforcement shall be strictly reserved to the County and the Contractor, and nothing contained in this Contract shall give or allow any claim or right of action whatsoever by any other or third person.  It is the express intent of the parties to this Contract that any person receiving services or benefits under this Contract shall be deemed an incidental beneficiary only.

34.
Information and Reports:  The Contractor will provide to authorized governmental representatives, including those of the County, State and Federal Government, all information and reports which they may require for any purpose authorized by law.  The Contractor will permit such authorized governmental representatives access to the Contractor's facilities, books, records, accounts, and any other relevant sources of information.  Where any information required by any such authorized government representative is in the exclusive possession of a person other than the Contractor, then such Contractor shall so certify to the County, and shall explain what efforts it has made to obtain the information.

IN WITNESS WHEREOF, the Board of County Commissioners, acting for and on behalf of the County of Boulder, have executed this contract and have caused the same to be attested by the Clerk of the Board of County Commissioners, County of Boulder, State of Colorado, and the Contractor has executed this contract, all on the day and year first above set forth.

Signed this           day of__________________, 2009.







BOARD OF COUNTY COMMISSIONERS







COUNTY OF BOULDER








STATE OF COLORADO

ATTEST:_______________________          
By:______________________
________________________

Administrative Assistant      BOCC, Chair

   
Clerk to the Board of




Commissioners

(SEAL)

COMPANY NAME
ATTEST:______________________

___________________________


By:_____________________

By: 



Title:__________________

Title: 

(If this Contract is executed on behalf of a corporation, it must be signed by an agent duly authorized by the corporation to execute such Contract, and if specified by the corporate by-laws, the corporate seal must be affixed to the Agreement by the Secretary of the corporation or other authorized keeper of the corporate seal.)

CONTRACTOR’S CERTIFICATION OF COMPLIANCE

Pursuant to Colorado Revised Statute, § 8-17.5-101, et seq., as a prerequisite to entering into a contract for services with Boulder County, Colorado, the undersigned Contractor hereby certifies that at the time of this certification, Contractor does not knowingly employ or contract with an illegal alien who will perform work under the attached contract for services and that the Contractor will participate in the E-Verify Program or Department program, as those terms are defined in C.R.S. § 8-17.5-101, et seq., in order to confirm the employment eligibility of all employees who are newly hired for employment to perform work under the attached contract for services.

CONTRACTOR:

___________________________


__________________

Company Name





Date

___________________________

Name (Print or Type)

___________________________

Signature

___________________________

Title

Note: Registration for the E-Verify Program can be completed at: https://www.vis-dhs.com\employerregistration. It is recommended that employers review the sample “memorandum of understanding” available at the website prior to registering

�PAGE \# "'Page: '#'�'"  ��This coverage is required in all County contracts and short term lease agreements. 


For construction contracts, substitute this wording: “Coverage should be provided on ISO Form CG2503 (1997 Edition) with minimum limits of $600,000 combined single limit for each occurrence.  Coverage shall include products/completed operations liability.”  The County may require that this coverage is to be provided for up to 2 years after completion of construction (contact Risk Management on this).


�PAGE \# "'Page: '#'�'"  �Page: 1���Contractors contemplating any use of a motor vehicle in the performance of the contract must provide this coverage.  Otherwise, do not include this insurance requirement in the contract.


�PAGE \# "'Page: '#'�'"  �Page: 1���This coverage not required if contractor has no employees.  If not required, do not include this requirement (for workers’ compensation and Employer’s Liability)  in the contract.  
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