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SECTION 1

INTRODUCTION

1.1
Description of The University of Texas of the Permian Basin (“University”)

The University of Texas of the Permian Basin (UTPB) is a 4-year university component of The University Of Texas System.  UTPB was established in 1969.  The main campus is located in Odessa, Texas. From the main campus located at 4901 East University Boulevard, UTPB provides regional educational services for the geographical area in West Texas referred to as the Permian Basin and for students from around the state, nation and world.  The Fall 2008 enrollment was approximately 3,600 students.  The University has approximately 220 faculty and 219 non-teaching staff.
1.2
Background and Special Concerns

Like many organizations, UTPB currently operates and maintains a learning management system to support online, hybrid and web-enhanced courses, and various groups on campus such as athletics.  As one of the primary interfaces between the institution, faculty, staff, and the students, the university learning management system has become an increasingly important communications mechanism.  As more and more internal users rely on this technology, the existing web server and related institutional data management processes are proving less and less effective.  A critical need exists for improvements in the functions of the learning management system and a change from the current system hosted at the university.  

The current learning management system is WebCT Campus Edition 4.1 implemented on local Sun VS240 equipment under Solaris 8 with 4GB of real memory.  CPU utilization is typically below 25%.  The system has 300GB of disk capacity at approximately 50% utilization.  Historical storage requirement growth rate have been approximately 6% per year.  The current implementation supports an automated interface between the existing Jenzabar PX student information system.   The current LMS implementation supports a combination of fully on-line and web-enhanced courses.  Approximately 240 active courses per semester and 900 available courses are supported for 2,500 active student accounts.  The current LMS supports approximately 160 active content contributors.  

1.3
Objective
By issuing this RFP, The University intends to purchase a hosted Learning Management System (LMS) to facilitate the operation and maintenance of the delivery of instruction over the web. 
SECTION 2

NOTICE TO RESPONDENTS

2.1
Submittal Deadline
University will accept proposals submitted in response to this RFP until 3:00 PM, Central Daylight Time on December 11, 2008 (the “Submittal Deadline”).

2.2
University Contact Person

Proposers will direct all questions or concerns regarding this RFP to the following University contact (the “University Contact”):

Oneita Burgess

Director of REACH Distance Learning Program Center

4901 E. University Blvd.

Odessa, TX 79762

432-552-2879 (voice)  432-552-2871 (fax)

burgess_o@utpb.edu
University specifically instructs all interested parties to restrict all contact and questions regarding this RFP to written communications forwarded to the University Contact. The University Contact must receive all questions or concerns no later than December 9, 2008. University will have a reasonable amount of time to respond to questions or concerns. It is University’s intent to respond to all appropriate questions and concerns; however, University reserves the right to decline to respond to any question or concern. 

2.3
Criteria for Selection

The successful Proposer, if any, selected by University in accordance with the requirements and specifications set forth in this RFP will be the Proposer that submits a proposal in response to this RFP on or before the Submittal Deadline that is the most advantageous to University. The successful Proposer is referred to as the “Contractor.”

Proposer is encouraged to propose terms and conditions offering the maximum benefit to University in terms of (1) services to University, (2) total overall cost to University, and (3) project management expertise. Proposers should describe all educational, state and local government discounts, as well as any other applicable discounts that may be available to University in a contract for the Services. 

An evaluation team from University will evaluate proposals. The evaluation of proposals and the selection of the Contractor will be based on the information provided by Proposer in its proposal. University may give consideration to additional information if University deems such information relevant. 

The criteria to be considered by the University in evaluating proposals and selecting the Contractor, will be those factors listed below.  Proposers are strongly encouraged to provide the University with a demonstration of the proposed product(s) in order to demonstrate the ability of the proposed product to meet the functional needs of the application.  

2.3.1 the cost of goods and services;
2.3.2 the reputation of the Proposer and of the Proposer's goods or services;

2.3.3 the quality of the Proposer's goods or services;

2.3.4 the extent to which the goods or services meet the University's needs as defined in Section 5

2.3.5 the Proposer's past relationship with the University;

2.3.6 the impact on the ability of the University to comply with laws and rules relating to historically underutilized businesses and to the procurement of goods and services from persons with disabilities; 

2.3.7 the total long-term cost to the University of acquiring the Proposer's goods or services;

2.3.8 Proposer’s experience with similar university installations

2.3.9 Proposed data center characteristics

2.4 Key Events Schedule

Issuance of RFP


November 11, 2008

Pre-Proposal Teleconference

December 5, 2008 at 3 pm CST

Deadline for Questions/Concerns
December 9, 2008

(ref Section 2.2 of the RFP)

Submittal Deadline



(ref. Section 2.1 of this RFP)

December 11, 2008 at 3 pm CST

2.5
Historically Underutilized Businesses
2.5.1 
All agencies of the State of Texas are required to make a good faith effort to assist historically underutilized businesses (each a “HUB”) in receiving contract awards. The goal of the HUB program is to promote full and equal business opportunity for all businesses in contracting with state agencies. Pursuant to the HUB program, if under the terms of any agreement or contractual arrangement resulting from this RFP, the Contractor subcontracts any of the Services, then the Contractor must make a good faith effort to utilize HUBs certified by the Texas Building and Procurement Commission.  Proposals that fail to comply with the requirements contained in this Section 2.5 will constitute a material failure to comply with advertised specifications and will be rejected by the University as non-responsive.  Additionally, compliance with good faith effort guidelines is a condition precedent to awarding any agreement or contractual arrangement resulting from this RFP.  Proposer acknowledges that, if selected by University, its obligation to make a good faith effort to utilize HUBs when subcontracting any of the Services will continue throughout the term of all agreements and contractual arrangements resulting from this RFP.  Furthermore, any subcontracting of the Services by the Proposer is subject to review by the University to ensure compliance with the HUB program.

2.5.2
The University has reviewed this RFP in accordance with Chapter 1, Texas Administrative Code, Section 111.13 (a), and has determined that subcontracting opportunities are not probable under this RFP. 

2.6
Pre-Proposal Conference

University will hold a pre-proposal audio teleconference on December 3, 2008 at 3 pm CST.  The pre-proposal conference will allow all Proposers an opportunity to ask University’s representatives relevant questions and clarify provisions of this RFP.  To participate in this audio teleconference Proposers must request and receive conference access instructions from the University.  To receive these instructions, e-mail a request to yarbrough_k@utpb.edu.

SECTION 3

SUBMISSION OF PROPOSAL

3.1
Number of Copies 

Proposer must submit a total of six (6) complete and identical copies of its entire proposal. An original signature by an authorized officer of Proposer must appear on the Execution of Offer (ref. Section 2 of APPENDIX ONE) of at least one (1) copy of the submitted proposal. The copy of the Proposer’s proposal bearing an original signature should contain the mark “original” on the front cover of the proposal. 

3.2
Submission 

Proposals must be received by University on or before the Submittal Deadline (ref. Section 2.1 of this RFP) and should be delivered to:  

The University of Texas of the Permian Basin

Purchasing Division Mesa Building Room MB4270

4901 E. University Blvd.

Odessa, Texas 79762

Attn:
Sharon Royall

3.3
Proposal Validity Period 

Each proposal must state that it will remain valid for University’s acceptance for a minimum of ninety (90) days after the Submittal Deadline, to allow time for evaluation, selection, and any unforeseen delays. 

3.4
Terms and Conditions 

3.4.1
Proposer must comply with the requirements and specifications contained in this RFP, the Terms and Conditions (ref. Section 4 of this RFP), the Notice to Proposer (ref. Section 2 of this RFP), Proposal Requirements (ref. APPENDIX ONE) and the Specifications and Additional Questions (ref. Section 5 of this RFP). If there is a conflict among the provisions in this RFP, the provision requiring Proposer to supply the better quality or greater quantity of services will prevail, or if such conflict does not involve quality or quantity, then interpretation will be in the following order of precedence:   


3.4.1.1.
Specifications and Additional Questions (ref. Section 5 of this RFP); 


3.4.1.2.
Terms and Conditions (ref. Section 4 of this RFP);


3.4.1.3.
Proposal Requirements (ref. APPENDIX ONE); 


3.4.1.4.
Notice to Proposers (ref. Section 2 of this RFP).

3.5
Submittal Checklist 

Proposer is instructed to complete, sign, and return the following documents as a part of its proposal. If Proposer fails to return each of the following items with its proposal, then University may reject the proposal: 

3.5.1
Signed and Completed Execution of Offer (ref. Section 2 of APPENDIX ONE) 

3.5.2
Signed and Completed Pricing and Delivery Schedule (ref. Section 6 of this RFP) 

3.5.3
Responses to Proposer's General Questionnaire (ref. Section 3 of APPENDIX ONE) 

3.5.4
Responses to questions and requests for information in the Specifications and Additional Questions Section (ref. Section 5 of this RFP) 

SECTION 4

GENERAL TERMS AND CONDITIONS

4.1
General
The terms and conditions contained in this Section 4 or, in the sole discretion of University, terms and conditions substantially similar to these terms and conditions, will be included in any contract or agreement that results from this RFP (ref. Section 1.4 of APPENDIX ONE).  As indicated in Section 2.3 of this RFP, the successful Proposer is referred to as the “Contractor.”

4.2
Family Code Child Support Certification

Pursuant to Section 231.006, Family Code, Contractor certifies that it is not ineligible to receive the award of or payments under this Agreement and acknowledges that this Agreement may be terminated and payment may be withheld if this certification is inaccurate.

4.3
Eligibility Certification

Pursuant to Section 2155.004, Government Code, Contractor certifies that the individual or business entity named in this Agreement has not received compensation for participation in the preparation of the Request for Proposal related to this Agreement and is not ineligible to receive the award of or payments under this Agreement; and acknowledges that this Agreement may be terminated and payment withheld if this certification is inaccurate.

4.4
Tax Certification
If Contractor is a taxable entity as defined by Chapter 171, Texas Tax Code (“Chapter 171”), then Contractor certifies that it is not currently delinquent in the payment of any taxes due under Chapter 171, or that Contractor is exempt from the payment of those taxes, or that Contractor is an out-of-state taxable entity that is not subject to those taxes, whichever is applicable. 

4.5
Payment of Debt or Delinquency to the State

Pursuant to Sections 2107.008 and 2252.903, Government Code, Contractor agrees that any payments owing to Contractor under this Agreement may be applied directly toward any debt or delinquency that Contractor owes the State of Texas or any agency of the State of Texas regardless of when it arises, until such debt or delinquency is paid in full.

4.6
Products and Materials Produced in Texas

If Contractor will provide services under this Agreement, Contractor covenants and agrees that in accordance with Section 2155.4441, Government Code, in performing its duties and obligations under this Agreement, the Contractor shall purchase products and materials produced in Texas when such products and materials are available at a price and delivery time comparable to products and materials produced outside of Texas.

4.7
Loss of Funding

Performance by University under this Agreement may be dependent upon the appropriation and allotment of funds by the Texas State Legislature (the “Legislature”) and/or allocation of funds by the Board of Regents of The University of Texas System (the “Board”).  If the Legislature fails to appropriate or allot the necessary funds, or the Board fails to allocate the necessary funds, then University shall issue written notice to Contractor and University may terminate this Agreement without further duty or obligation hereunder.  Contractor acknowledges that appropriation, allotment, and allocation of funds are beyond the control of University.

4.8
Notices

Except as otherwise provided in this Section, all notices, consents, approvals, demands, requests or other communications provided for or permitted to be given under any of the provisions of this Agreement shall be in writing and shall be deemed to have been duly given or served when delivered by hand delivery or when deposited in the U.S. mail by registered or certified mail, return receipt requested, postage prepaid, and addressed as follows:

If to University:


The University of Texas of the Permian Basin





Ms. Sharon Royall, Director of Purchasing

4901 E. University Blvd.

Odessa, Texas 79762

Voice: 
432-552-2790

Fax:
432-552-3790

Email:
royall_s@utpb.edu

with copy to:

The University of Texas of the Permian Basin





Dr. Christopher Forrest, Vice President For Business Affairs




4901 E. University





Odessa, Texas 79762





Voice: 
432-552-2700




Fax:
432-552-2109

Email:
forrest_c@utpb.edu

If to Contractor: 

Company Name:
_______________________________



Street Address:
_______________________________



City,State,Zip

_______________________________



Attention:

_______________________________



Voice:


________________________________



Fax:


________________________________



Email:


________________________________

or such other person or address as may be given in writing by either party to the other in accordance with the aforesaid.
4.9
State Auditor’s Office

Contractor understands that acceptance of funds under this Agreement constitutes acceptance of the authority of the Texas State Auditor's Office, or any successor agency (collectively, “Auditor”), to conduct an audit or investigation in connection with those funds pursuant to Sections 51.9335(c), 73.115(c) and 74.008(c), Education Code. Contractor agrees to cooperate with the Auditor in the conduct of the audit or investigation, including without limitation providing all records requested. Contractor will include this provision in all contracts with permitted subcontractors.

4.10
Venue; Governing Law 

Ector County, Texas, shall be the proper place of venue for suit on or in respect of this Agreement. This Agreement and all of the rights and obligations of the parties hereto and all of the terms and conditions hereof shall be construed, interpreted and applied in accordance with and governed by and enforced under the laws of the State of Texas.

4.11 
Breach of Contract Claims 
4.11.1 To the extent that Chapter 2260, Government Code, as it may be amended from time to time ("Chapter 2260"), is applicable to this Agreement and is not preempted by other applicable law, the dispute resolution process provided for in Chapter 2260 will be used, as further described herein, by University and Contractor to attempt to resolve any claim for breach of contract made by Contractor: 

4.11.1.1  Contractor’s claims for breach of this Agreement that the parties cannot resolve pursuant to other provisions of this Agreement or in the ordinary course of business will be submitted to the negotiation process provided in subchapter B of Chapter 2260. To initiate the process, Contractor will submit written notice, as required by subchapter B of Chapter 2260, to University in accordance with the notice provisions in this Agreement. Contractor's notice will specifically state that the provisions of subchapter B of Chapter 2260 are being invoked, the date and nature of the event giving rise to the claim, the specific contract provision that University allegedly breached, the amount of damages Contractor seeks, and the method used to calculate the damages. Compliance by Contractor with subchapter B of Chapter 2260 is a required prerequisite to Contractor's filing of a contested case proceeding under subchapter C of Chapter 2260. The Chief Business Officer of University, or the other officer of University as may be designated from time to time by University by written notice thereof to Contractor in accordance with the notice provisions in this Agreement, will examine Contractor's claim and any counterclaim and negotiate with Contractor in an effort to resolve the claims. 

4.11.1.2 If the parties are unable to resolve their disputes under Section 4.11.1.1, the contested case process provided in subchapter C of Chapter 2260 is Contractor’s sole and exclusive process for seeking a remedy for any and all of Contractor's claims for breach of this Agreement by University.

4.11.1.3  Compliance with the contested case process provided in subchapter C of Chapter 2260 is a required prerequisite to seeking consent to sue from the Legislature under Chapter 107, Civil Practices and Remedies Code. The parties hereto specifically agree that (i) neither the execution of this Agreement by University nor any other conduct, action or inaction of any representative of University relating to this Agreement constitutes or is intended to constitute a waiver of University's or the state's sovereign immunity to suit and (ii) University has not waived its right to seek redress in the courts.

4.11.2  The submission, processing and resolution of Contractor’s claim is governed by the published rules adopted by the Texas Attorney General pursuant to Chapter 2260, as currently effective, thereafter enacted or subsequently amended. 

4.11.3
University and Contractor agree that any periods set forth in this Agreement for notice and cure of defaults are not waived.

4.12
Compliance with Law

Contractor is aware of, is fully informed about, and in full compliance with its obligations under existing applicable law and regulations, including but not limited to Title VI of the Civil Rights Act of 1964, as amended (42 USC 2000(D)), Executive Order 11246, as amended (41 CFR 60-1 and 60-2), Vietnam Era Veterans Readjustment Act of 1974, as amended (41 CFR 60-250), Rehabilitation Act of 1973, as amended (41 CFR 60-741), Age Discrimination Act of 1975 (42 USC 6101 et seq.), Non-segregated Facilities (41 CFR 60-1), Omnibus Budget Reconciliation Provision, Section 952, Fair Labor Standards Act of 1938, Sections 6, 7, and 12, as amended, Immigration Reform and Control Act of 1986, and Utilization of Small Business Concerns and Small Business Concerns Owned and Controlled by Socially and Economically Disadvantaged Individuals (PL 96-507), the Americans with Disabilities Act of 1990 (42 USC 12101 et seq.), the Civil Rights Act of 1991 and all laws and regulations and executive orders as are applicable.

4.13
University’s Right to Audit

At any time during the term of this Agreement and for a period of four (4) years thereafter University or a duly authorized audit representative of University, or the State of Texas, at its expense and at reasonable times, reserves the right to audit Contractor's records and books relevant to all services provided under this Agreement.  In the event such an audit by University reveals any errors/overpayments by University, Contractor shall refund University the full amount of such overpayments within thirty (30) days of such audit findings, or University, at its option, reserves the right to deduct such amounts owing University from any payments due Contractor.

4.14
Access to Documents

To the extent applicable to this Agreement, in accordance with Section 1861(v)(I)(i) of the Social Security Act (42 U.S.C. 1395x) as amended, and the provisions of 42 CFR Section 420.300, et seq., Contractor agrees to allow, during and for a period of not less than four (4) years after the Agreement term, access to this Agreement and its books, documents, and records; and contracts between Contractor and its subcontractors or related organizations, including books, documents and records relating to same, by the Comptroller General of the United States, the U.S. Department of Health and Human Services and their duly authorized representatives.

4.15
Insurance

4.15.1
Contractor, consistent with its status as an independent contractor, will carry at least the following insurance in the form, with the companies and in the amounts (unless otherwise specified) as University may require:

4.15.1.1 Workers’ Compensation Insurance with statutory limits, and Employer’s Liability Insurance with limit of not less than One Million Dollars ($1,000,000) per accident or disease. Policies must include All States Endorsement and a waiver of all rights of subrogation and other rights against the University; 

4.15.1.2 Commercial General Liability insurance, including Blanket Contractual Liability, Broad Form Property Damage, Personal and Advertising Injury, Completed Operations/Products Liability, Medical Expenses, Interest of Employees as additional insureds and Broad Form General Liability Endorsements, for at least One Million Dollars ($1,000,000) per occurrence on an occurrence basis;

4.15.1.3  Commercial Automobile Liability insurance covering all owned, non‑owned or hired automobiles to be used by Contractor, with coverage for at least One Million Dollars ($1,000,000) Combined Single Limit Bodily Injury and Property Damage; 

4.15.2
Contractor will deliver to University:

4.15.1.1 Evidence satisfactory to University in its sole discretion, evidencing the existence of all the insurance promptly after the execution and delivery hereof and prior to the performance or continued performance of any services to be performed by Contractor hereunder from or after the date of this Agreement; and

4.15.1.2  Additional evidence, satisfactory to University in its sole discretion, of the continued existence of all required insurance not less than thirty (30) days prior to the expiration of any required insurance. If, however, Contractor fails to pay any of the renewal premiums for the expiring policies, University will have the right to make the payments and set‑off the amount thereof against the next payment coming due to Contractor under this Agreement.


Such insurance policies, with the exception of Workers’ Compensation and Employer’s Liability, will name and the evidence will reflect University as an Additional Insured and will provide that the policies will not be canceled until after thirty (30) days' unconditional written notice to University, giving University the right to pay the premium to maintain coverage, in which event Section 11.2.2 will apply.

4.15.3
The insurance policies required in this Agreement will be kept in force for the periods specified below:

4.15.3.1 Commercial General Liability Insurance, and Commercial Automobile Liability Insurance will be kept in force until receipt of Final Payment by Contractor; and

4.15.3.2  Workers' Compensation Insurance and Employer’s Liability Insurance will be kept in force until the Services have been fully performed and accepted by University in writing.

4.16
Indemnification

4.16.1
To the fullest extent permitted by law, Contractor will and does hereby agree to indemnify, protect, defend with counsel approved by University, and hold harmless University and The University of Texas System, and their respective affiliated enterprises, regents, officers, directors, attorneys, employees, representatives and agents (collectively “Indemnitees”) from and against all damages, losses, liens, causes of action, suits, judgments, expenses (including reasonable attorneys’ fees), and other claims of any nature, kind, or description (collectively “Claims”) by any person or entity, arising out of, caused by, or resulting from Contractor’s performance under this Agreement and that are caused in whole or in part by any negligent act, negligent omission or willful misconduct of Contractor, anyone directly employed by Contractor or anyone for whose acts Contractor may be liable. The provisions of this Section will not be construed to eliminate or reduce any other indemnification or right which any Indemnitee has by law or equity.

4.16.2
In addition, Contractor will and does hereby agree to indemnify, protect, defend with counsel approved by University, and hold harmless Indemnitees from and against all claims arising from infringement or alleged infringement of any patent, copyright, trademark or other proprietary interest arising by or out of the performance of services or the provision of goods by Contractor, or the use by Indemnitees, at the direction of Contractor, of any article or material; provided, that, upon becoming aware of a suit or threat of suit for infringement, University will promptly notify Contractor and Contractor will be given the opportunity to negotiate a settlement. In the event of litigation, University agrees to reasonably cooperate with Contractor. All parties will be entitled to be represented by counsel at their own expense. 

4.17
Publicity

Contractor agrees that it shall not publicize this Agreement or disclose, confirm or deny any details thereof to third parties or use any photographs or video recordings of University 's employees or use University's name in connection with any sales promotion or publicity event without the prior express written approval of University. 

4.18
Assignment of Overcharge Claims

Contractor hereby assigns to University any and all claims for overcharges associated with the Contract arising under the antitrust laws of the United States, 15 U.S.C.A., Sec. 1 et seq., or arising under the antitrust laws of the State of Texas, Business and Commerce Code, Sec. 15.01, et seq.

4.19
Observance of University Rules and Regulations

Contractor agrees that at all times its employees, agents and permitted subcontractors (if any) will observe and comply with all regulations of the facilities, including but not limited to, no smoking, parking and security regulations.

4.20
Assignment and Subcontracting

Except as specifically provided in any Historically Underutilized Business Subcontracting Plan (“HSP”) attached as Appendix Two to this Agreement and incorporated for all purposes, neither Contractor's interest in this Agreement, its duties and obligations under this Agreement nor fees due to Contractor under this Agreement may be subcontracted, assigned, delegated or otherwise transferred to a third party, in whole or in part, and any attempt to do so will (1) not be binding on University; and (2) be a breach of this Agreement for which Contractor will be subject to any remedial actions provided by Texas law, including Chapter 2161, Government Code, and 1 Texas Administrative Code (“TAC”) Section 111.14. University may report nonperformance under this Agreement to the Texas Building and Procurement Commission (“TBPC”) in accordance with 1 TAC Chapter 113, Subchapter F, Vendor Performance and Debarment Program. The benefits and burdens of this Agreement are, however, assignable by University. 
4.21
Historically Underutilized Business Subcontracting Plan

A Historically Underutilized Business Subcontracting Plan (HSP) is not required for this RFP. 
4.22
Payment

University agrees to pay fees due under this Agreement in accordance with the Texas Prompt Payment Act (“Act”), Chapter 2251, Government Code. Pursuant to the Act, payment shall be deemed late on the 31st day after the later of: 1) the date the performance of the Services under this Agreement are completed, or 2) the date University receives an invoice for the Services.  University will be responsible for interest on overdue payments equal to the sum of: 1) one percent, plus 2) the prime rate as published in the Wall Street Journal on the first day of July of the preceding fiscal year (University’s fiscal year begins September 1)  that does not fall on a Saturday or Sunday.
4.23
Limitations

The parties to this Agreement are aware that there are constitutional and statutory limitations on the authority of the University (a state agency) to enter into certain terms and conditions of this Agreement, including, but not limited to, those terms and conditions relating to disclaimers and limitations of warranties; disclaimers and limitations of liability for damages; waivers, disclaimers and limitations of legal rights, remedies, requirements and processes; limitations of periods to bring legal action; granting control of litigation or settlement to another party; liability for acts or omissions of third parties; payment of attorneys’ fees; dispute resolution; indemnities; and confidentiality (collectively, the “Limitations”), and terms and conditions related to the Limitations shall not be binding on University except to the extent authorized by the laws and Constitution of the State of Texas.
4.24
Affirmative Action

Contractor agrees that a written copy of Contractor’s Civil Rights "Affirmative Action Compliance Program" will be provided simultaneously with this Agreement and incorporated for all purposes, or if Contractor is not required to have such a written program, the reason Contractor is not subject to such requirement will be provided in writing.

4.25
OSHA Compliance

Contractor represents and warrants that all articles and services furnished under this Agreement meet or exceed the safety standards established and promulgated under the Federal Occupational Safety and Health Law (Public Law 91-598) and its regulations in effect or proposed as of the date of this Agreement. 

4.26
Certifications of Nonsegregated Facilities and Equal Employment Opportunities Compliance

Contractor certifies that, except for restrooms and wash rooms and one (1) or more lactation rooms each of which is segregated on the basis of sex:  (1) it does not maintain or provide for its employees any segregated facilities at any of its establishments and that it does not permit its employees to perform their services at any location under its control where segregated facilities are maintained; (2) it will not maintain or provide for its employees any segregated facilities at any of its establishments; and (3) it will not permit its employees to perform their services at any location under its control where segregated facilities are maintained.  Contractor agrees that a breach of this certification is a violation of the Equal Opportunity clause in this Agreement.  The term "segregated facilities" means any waiting rooms, work area, rest rooms and wash rooms, entertainment areas, transportation, or housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national origin, because of habit, local custom, or otherwise.  Contractor further agrees that, except where it has contracts prior to the award with subcontractors exceeding $10,000.00 which are not exempt from the provisions of the Equal Opportunity clause, Contractor will retain such certifications for each one of its subcontractors in Contractor’s’ files, and that it will forward the following notice to all proposed subcontractors (except where the proposed subcontractors have submitted identical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES - A Certification on Nonsegregated Facilities must be submitted prior to the award of any subcontract exceeding $10,000.00 which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for each subcontract or for all subcontracts during a period (i.e. quarterly, semiannually, or annually). 

Contractor  understands that the penalty for making false statements regarding the subject matters of this Section is prescribed in 18 U.S.C. 1001.

4.27
Premises Rules

If this Agreement requires Contractor’s presence on University's premises or in University’s facilities, Contractor agrees to cause its representatives, agents, employees and permitted subcontractors (if any) to become aware of, fully informed about, and in full compliance with all applicable University rules and policies, including, without limitation, those relative to personal health, security, environmental quality, safety, fire prevention, noise, smoking, and access restrictions.

4.28
Debarment

Contractor confirms that neither Contractor nor its Principals are suspended, debarred, proposed for debarment, declared ineligible, or voluntarily excluded from the award of contracts from United States (“U.S.”) federal government procurement or nonprocurement programs, or are listed in the List of Parties Excluded from Federal Procurement or Nonprocurement Programs issued by the U.S. General Services Administration. “Principals” means officers, directors, owners, partners, and persons having primary management or supervisory responsibilities within a business entity (e.g. general manager, plant manager, head of a subsidiary, division or business segment, and similar positions). Contractor shall provide immediate written notification to University if, at any time prior to award, Contractor learns that this certification was erroneous when submitted or has become erroneous by reason of changed circumstances. This certification is a material representation of fact upon which reliance will be placed when University executes this Agreement. If it is later determined that Contractor knowingly rendered an erroneous certification, in addition to the other remedies available to University, University may terminate this Agreement for default by Contractor.

4.29
Office of Inspector General Certification

Contractor acknowledges that University is prohibited by federal regulations from allowing any employee, subcontractor, or agent of Contractor to work on site at University’s premises or facilities if that individual is not eligible to work on federal healthcare programs such as Medicare, Medicaid, or other similar federal programs.  Therefore, Contractor shall not assign any employee, subcontractor or agent that appears on the List of Excluded Individuals issued by the United States Office of the Inspector General ("OIG") to work on site at University’s premises or facilities.  Contractor shall perform an OIG sanctions check quarterly on each of its employees, subcontractors and agents during the time such employees, subcontractors and agents are assigned to work on site at University’s premises or facilities. Contractor acknowledges that University will require immediate removal of any employee, subcontractor or agent of Contractor assigned to work at University‘s premises or facilities if such employee, subcontractor or agent is found to be on the OIG's List of Excluded Individuals. The OIG's List of Excluded Individuals may be accessed through the following Internet website:

http://www.oig.hhs.gov/fraud/exclusions/listofexcluded.html

SECTION 5

SPECIFICATIONS AND ADDITIONAL QUESTIONS
5.1
General 

The minimum requirements and the specifications for the Services, as well as certain requests for information to be provided by Proposer as part of its proposal, are set forth below. As indicated in Section 2.3 of this RFP, the successful Proposer is referred to as the “Contractor.”

5.2
Minimum Requirements 

Each Proposal must include information that clearly indicates that Proposer meets each of the following minimum qualification requirements:
 

5.2.1 The work performed under this section shall be performed by an experienced CONTRACTOR, normally engaged in the business of Learning Management software implementation, hosting and support.  Show proof, as part of the bid, that the CONTRACTOR has adequate experience in this area and has completed projects of a similar size and scope.
5.2.2 It is understood for the purpose of this work that the resulting application must interface with other existing production applications including the Jenzabar PX (a.k.a. POISE) Student Information System (SIS).  An operational, automated interface between the proposed LMS solution and the existing SIS is a mandatory contract deliverable.   The CONTRACTOR must show at bid time a list of similar installations or installation experience utilizing similar technologies and installation/interface techniques. 
5.2.3 The University reserves the right to reject any bids submitted by firms without sufficient experience in projects of this size and technical scope.
5.3
Additional Questions Specific to this RFP 

Proposer must submit the following information as part of Proposer’s proposal:  

 

5.3.1 In its proposal, Proposer must indicate whether it will consent to include in the Agreement the “Accessibility by Persons with Disabilities” provision that is set forth in APPENDIX FOUR.  If Proposer objects to the inclusion of the “Accessibility by Persons with Disabilities” provision in the Agreement, Proposer must, as part of its proposal, specifically identify and describe in detail all of the reasons for Proposer’s objection. NOTE THAT A GENERAL OBJECTION IS NOT AN ACCEPTABLE RESPONSE TO THIS QUESTION.
5.4
Scope of Work 

 
The University intends as one result of this RFP for the CONTRACTOR to provide, implement and support a fully operational, remotely hosted Learning Management System (LMS) including all hardware, operating system software, database management software, middleware, application software, networking infrastructure and other components as may be required to provide and support the LMS meeting the functional and technical criteria presented below.

5.4.1
Learning Management System Functional Criteria

The Learning Management System (“LMS”) is intended to provide the foundation for the University to provide and manage courses and instructional material online, as well as a community system to be used by faculty and staff.  The system should allow for a web-based updating procedure for various content managers across the campus.  Vendor offers should address the ability of the proposed system to address each of the following requirements.  Note that an inability in the proposed application to achieve one or more of the desired functional criteria will not exclude a particular application from consideration.  However, the overall evaluation will be based, in part, on the proposed application’s ability to address (either programmatically or procedurally) the defined criteria.

5.4.1.1 Communication Tools

5.4.1.1.1 Community collaboration tool for organizations outside of class rosters.

5.4.1.1.2 Discussion forum, board.

5.4.1.1.3 Discussion board ability to restrict students from reading other posts until  they post themselves. 

5.4.1.1.4 Peer rating of discussion posts with ability to average post ratings.

5.4.1.1.5 Tool for creating voice-based discussions or transactions.

5.4.1.1.6 Online journal/notes for students to write own notes while in course. 

5.4.1.1.7 Student-centric environment, e.g., del-icio-us or tag based environment for on-line note taking.

5.4.1.1.8 Editing with a thin WYSIWYG client.

5.4.1.1.9 Annotation tool for text and images.

5.4.1.1.10 Interactive whiteboard with chat for specific pedagogic support (like  voice support for language learning, virtual instrumentation);
Embedding media (video, audio - not necessarily podcasting);

5.4.1.1.11 Ability to save and print all text in chat room.

5.4.1.1.12 Ability to upload various file formats.
Real time multimedia capture of the classroom presentation screen for podcasts and screencasts;

5.4.1.1.13 End user ability to export RSS / XML feeds for specified content.

5.4.1.2  Productivity Tools

5.4.1.2.1 Searching within course;

5.4.1.2.2 Multimedia indexing and searching, e.g., of lecture videos;

5.4.1.2.3 Internal calendar automatically update when settings on content setup according to dates;

5.4.1.2.4 Alternate language available where end user can change as needed;

5.4.1.2.5 System check available online to assist end users with configuring browsers for performance while in LMS.

5.4.1.3 Student Involvement Tools

5.4.1.3.1 Groupwork

5.4.1.3.2 Community networking such as blogs without additional login;

5.4.1.3.3 Sophisticated collaboration and communication with Wiki-like features and email that will forward out of system;

5.4.1.3.4 Collaboration tools (discussion, chat, mail list management);

5.4.1.3.5 Collaborative environment with access to academic materials and ability to talk about them;

5.4.1.3.6 Extended research collaboration;

5.4.1.3.7 Student Portfolios

5.4.1.3.8 ePorfolio based system to allow students to manage and export digital content beyond semester limit.

5.4.1.3.9 Allow students to setup profiles for course adaptability to standards set forth by the Electronic and Information Technology Accessibility Standards (Section 508) found at http://www.access-board.gov/508.htm
5.4.1.4 Course Delivery Tools

5.4.1.4.1 Supports various test types

5.4.1.4.2 Student-based course evaluations/survey feature

5.4.1.4.3 Allow to import test questions from Word/RTF document or various assessment applications;

5.4.1.4.4 Build self-tests, tests and anonymous surveys with various question types.

5.4.1.4.5 Statistic compilation of assessments/surveys ranging from question level to courses level;

5.4.1.4.6 Ability to control testing presentation to restrict printing and access to other browsers or applications during assessments.

5.4.1.5  Course Management

5.4.1.5.1 Portal notice of task items requiring attention or identifies new materials/grades available in course(s).

5.4.1.5.2 Dashboard to control access to tools in parallel

5.4.1.5.3 Dashboard performance review for each class and alerts for low performing students.
5.4.1.5.4 Photo roster function

5.4.1.5.5 Updates to students for new information

5.4.1.5.6 Version control to "rollback content"

5.4.1.5.7 Modules to let students take the roles of teachers, vice versa;

5.4.1.5.8 Seminar enrollment

5.4.1.5.9 Outcomes management  to assist with accreditation - input standards criteria and match objectives to assessment questions, run reports on classes to identify individual students who are not meeting objectives;
5.4.1.5.10 Integrate with plagiarism check internal with document depository for assessment;

5.4.1.5.11 Keep a login history to track users at the course level;

5.4.1.5.12 Allow for the creation, deletion, or updating of content that coordinates with dynamic site map for each course;

5.4.1.5.13 Ability to customize release of content according to mastery level performance of assessment for individuals and groups and scheduled release of content.

5.4.1.6 Online Gradebook

5.4.1.6.1 Gradebook management, submissions, enhancements, and more grading functions

5.4.1.6.2 Gradebook for "in-term" grade monitoring

5.4.1.6.3 Integrate with campus SIS.

5.4.1.7   Content Sharing/Reuse

5.4.1.7.1 Integration with video and audio services

5.4.1.7.2 Making an institutional repository out of individual/course repositories

5.4.1.7.3 Learning object repository so sharing learning objects and files across courses/groups;
5.4.1.7.4 Repurpose in multiple places;

5.4.1.7.5 Seamless interaction with the Library;

5.4.1.7.6 Allow content of courses to be made public from inside of LMS;

5.4.1.7.7 Repository-based system for learning objects;

5.4.1.7.8 Seamless interaction with repositories, libraries;

5.4.1.7.9 Portfolio-based content management;

5.4.1.7.10 Personalized, reusable, re-purposeable content with publishing;

5.4.1.7.11 Content research portals;

5.4.1.7.12 Digital asset management adding metadata to content modules;

5.4.1.7.13 Blogs, and tagging and tag aggregation common in blogging tools;

5.4.1.7.14 Content creation tools (blog, wiki, freeform) and image tools;

5.4.1.7.15 Archiving directly in the LMS, and course data preservation.

5.4.1.8 Course Templates

5.4.1.8.1 Support for modules;

5.4.1.8.2 Bundling successful elements into course learning objects

5.4.1.8.3 Caplet-based course wizards template

5.4.1.9 Instructional Design Tools

5.4.1.9.1 Selectable options for user interface popups;

5.4.1.9.2 Hierarchical organization of data so any number of levels can be used and mapped to navigational layout;

5.4.1.9.3 Ability to customize release of content according to mastery level performance of assessment for individuals and groups and scheduled release of content.

5.4.1.10 Hardware/Software

5.4.1.10.1 Compatible with mainstream browsers;

5.4.1.10.2 SCORM compliant with ability to convert to text for mobile devices and embrace mobile platforms (cell phones, iPods, laptops, PDA's BlackBerry's) and especially cell phones with features such as RSS;

5.4.1.10.3 Allow users to set personal level of user interface with LMS   accompanied with appropriate content specific help assistance.

5.4.1.11 Administration Tools

5.4.1.11.1 Administrative tasks like student enrollment in course sections;

5.4.1.11.2 Clearer system for archiving snapshots of courses;

5.4.1.11.3 Ability for system administrator to send out system wide announcements;

5.4.1.11.4 Administrative tools to see "how the tools are being used";

5.4.1.11.5 Ability to brand sub-domains for separate schools or organizations;
5.4.1.11.6 LMS portal customizable by user with ability for instructor and institution to set items into student portals that cannot be removed;

5.4.1.11.7     Administrative rights to customize access to course functions according to users roles;

5.4.1.11.8 Internal search for broken links;

5.4.1.11.9 Import IMS compliant content from other LMS directly in to new LMS;

5.4.1.11.10 Multiple templates available and ability to input customized templates;

5.4.1.11.11 Integrated online academic environment, e.g., "course shopping," course  catalog, evaluation scores;

5.4.1.11.12 Integrated, transparent, convergence of the C/LMS with larger, academic environment.

5.4.1.12 Registration Integration

5.4.1.12.1 To be able to see all courses;

5.4.1.12.2 Integration with central mainframe (POISE SIS, Registrar, etc.);

5.4.1.13 Maintenance and support

5.4.1.13.1 Upgrades regularly released and included with annual license;

5.4.1.13.2 24 hour/ 7 day technical support;

5.4.1.13.3 Host provides performance monitoring and troubleshooting;

5.4.1.13.4    
Host provides regular maintenance schedule for updates with at least 48 hour notice; 

5.4.1.13.5   
Compatible with, and utilize LDAP authentication for logins;

5.4.1.13.6   
Development instance available on site at no additional cost; 

5.4.1.13.7 Network redundancy for high availability.

5.4.2 – Learning Management System Technical Criteria

The following software technical criteria are intended to insure that the selected application is capable of effective and efficient interoperability with existing applications.  Technical criteria are broken into two categories; the “should support” category and the “must support” category.  Note that failure to address one or more of the desired technical criteria in the “should support” category will not exclude a particular application from consideration but the overall evaluation will be based, in part, on the proposed application’s ability to address the defined technical criteria.  Support for criteria in the “must support” category is mandatory.

5.4.2.1  The application should support unified authentication through the utilization of the Lightweight Directory Access Protocol (LDAP) standard (RFC1777/RFC3494).  Describe the application’s ability to interoperate with LDAP facilities or describe current development activities or directions intended to move the application toward LDAP interoperability.  Where appropriate, provide estimated availability dates for production software related to LDAP functionality.

5.4.2.2  The application should support Shibboleth authentication.

5.4.2.3  The application should support full client functionality using only standard HTTP web browsing technology at the client desktop.  Describe the applications ability to deliver full client functionality using only standard HTTP/HTML/XML capabilities at the client desktop.  For applications that require special client runtime environments, clearly specify the client runtime requirements, anticipated frequency/method of updates and any special client licensing requirements.  Address the feasibility of using automated update push technology for network connected client stations.

5.4.2.4  The application must support an automated interface between the existing campus student information system (SIS) and the LMS.  This interface must be able to accept automated feeds from the SIS in the form of comma delimited, flat ASCII files for automated processing into the LMS or an approved alternative.  The interface must support the automated creation of courses in the LMS based on a course feed from the SIS.  The interface must support the automated creation of instructors and the association between instructors and courses based on an instructor feed from the SIS.  The interface must support the automated creation of student and instructor LMS accounts based on a user feed from the SIS.  The interface must support the automated enrollment of students into specific LMS courses based on a membership feed from the SIS.  Proposers should provide a detailed description of the interface mechanism being proposed.

5.4.3
Learning Management System Hosting Environment

The LMS for the university is considered a mission critical application requiring very high levels of availability.  In its proposal, Proposer should indicate how the proposed hosting environment will achieve high levels of availability, what specific availability will be guaranteed and specific price concessions should the stated availability not be achieved during any specific monitoring interval.  In discussing data center characteristics, proposer should provide the following information to the extent allowable by local security standards and practices:

5.4.3.1
The physical location of the proposed hosting data center and current utilization relative to design capacity

5.4.3.2 
Provisions for physical security at the proposed hosting data center

5.4.3.3 
The configuration of uninterruptible power supplies and/or backup generators at the proposed hosting data center

5.4.3.4 
The configuration of air conditioning equipment at the proposed hosting data center

5.4.3.5 
The status of disaster contingency plans/agreements in the event the primary data center is compromised

5.4.3.6 
The Internet connection topology for the proposed hosting data center including provisions for redundant paths and routing equipment

5.4.3.7 
Network security measures utilized to insure network availability

5.4.3.8 
Application server hardening/patching and change control procedures

5.4.3.9 
Monitoring systems in place for network health, network security,

 
operating systems, database management systems and applications.

5.4.3.10 
Data backup procedures and provisions for off-site backup

5.4.3.11 
Define the proposed hosting environment with respect to physical and virtualized application environments.  Describe whether the proposed hosting environment is dedicated or shared. 

5.4.4
Learning Management System Support

5.4.4.1 
Operating Environment Support

Support and monitoring for the hardware environment, network environment, operating system environment, database management system and all related operating environment components should be provided on a 24x7 basis. 

5.4.4.2 Application Administration Support

Support for the LMS application environment should be provided on a 24 hour x 7day basis. Describe the support arrangement proposed for campus application administrators.

5.4.4.3 Faculty Support

Support for instructors using the LMS environment should be provided on a 24 hour x 7 day. Describe the support arrangement proposed for instructors.

5.4.4.4 Student Support

Support for students using the LMS environment should be provided on a 24x7 basis.  Describe the support arrangement proposed for students.

5.4.5 Pricing Structure

Pricing should provide the University with full costing information for the proposed service.   Pricing information should be broken down into sufficient detail as to allow efficient review and should include all initial startup costs and all ongoing operational costs.  Note that the pricing information required in Section 6 is summary information.

5.4.5.1 Hourly pricing for any project component is NOT acceptable.

5.4.5.1.1 Quoted pricing must include all software licensing, hosting, support and maintenance costs for the initial 12 month warranty period.

5.4.5.1.2 Pricing for ongoing/recurring maintenance/updates and software licensing costs beyond the initial 12 month warranty period including any and all third-party software licensing/maintenance costs should be identified.

5.4.6 Training & Support

5.4.6.1 The University intends to utilize a “train the trainer” approach to user training for the LMS.  Outline and include in all project pricing proposals training activities necessary to train a minimum of four (4) University employees in the use of the proposed LMS application.  Training for these employees should be of a form and content to allow the trained employees to serve as primary application training resources for the University user community.  In addition, outline and include in all project pricing proposals training activities necessary to train a minimum of three (3) University employees in the technical administration of the LMS application.

5.4.6.2 Migration of course inventory and backups from WebCT 4.1 into hosted LMS environment.  Migrated courses should be immediately accessible in production environment.  

5.4.6.3 Outline and include in all project pricing proposals how technical support for the application will be delivered, the time periods for which technical support will be available, and CONTRACTOR procedures for problem escalation/resolution.

5.5 Guarantee And Warranty

Guarantee all equipment, software, conversion services, implementation services, parts, and labor furnished under this contract for the duration of the contract.  During such period repair or replace any defective software, materials or labor without additional cost to the OWNER, and with all reasonable speed.
SECTION 6
PRICING AND DELIVERY SCHEDULE
Proposal of:
 _______________________________________________________________ 






(Proposer Company Name) 

To:

The University of Texas of the Permian Basin

Ref.:

Content Management Software System 

RFP No.: 
 742-9-0009

Ladies and Gentlemen:  

Having carefully examined all the specifications and requirements of this RFP and any attachments thereto, the undersigned proposes to furnish the Content Management Software System required pursuant to the above-referenced Request for Proposal upon the terms quoted below.

6.1
Pricing for Services Offered 


________________________________________________________________ 


________________________________________________________________ 


________________________________________________________________ 


________________________________________________________________ 


________________________________________________________________ 

6.2
Delivery Schedule of Events and Time Periods 


________________________________________________________________ 


________________________________________________________________ 


________________________________________________________________ 


________________________________________________________________ 

6.3
University’s Payment Terms 

University’s standard payment terms for services are “Net 30 days.” Proposer agrees that University will be entitled to withhold __________ percent (________%) of the total payment due under the Agreement until after University’s acceptance of the final work product. Indicate below the prompt payment discount that Proposer will provide to University:  

Prompt Payment Discount: _____%_____days/net 30 days 


Respectfully submitted, 







Proposer: ____________________________

By:  ___________________________ 








        (Authorized Signature for Proposer) 

Name:  _________________________

Title:  __________________________ 



Date:  _____________________
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PROPOSAL REQUIREMENTS
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APPENDIX ONE SECTION 1

GENERAL INFORMATION

1.1
Purpose 

University is soliciting competitive sealed proposals from Proposers having suitable qualifications and experience providing services in accordance with the terms, conditions and requirements set forth in this RFP. This RFP provides sufficient information for interested parties to prepare and submit proposals for consideration by University. 

By submitting a proposal, Proposer certifies that it understands this RFP and has full knowledge of the scope, nature, quality, and quantity of the services to be performed, the detailed requirements of the services to be provided, and the conditions under which such services are to be performed. Proposer also certifies that it understands that all costs relating to preparing a response to this RFP will be the sole responsibility of the Proposer. 

PROPOSER IS CAUTIONED TO READ THE INFORMATION CONTAINED IN THIS RFP CAREFULLY AND TO SUBMIT A COMPLETE RESPONSE TO ALL REQUIREMENTS AND QUESTIONS AS DIRECTED. 

1.2
Inquiries and Interpretations
University may in its sole discretion respond in writing to written inquiries concerning this RFP and mail its response as an Addendum to all parties recorded by University as having received a copy of this RFP. Only University’s responses that are made by formal written Addenda will be binding on University. Any verbal responses, written interpretations or clarifications other than Addenda to this RFP will be without legal effect. All Addenda issued by University prior to the Submittal Deadline will be and are hereby incorporated as a part of this RFP for all purposes. 

Proposers are required to acknowledge receipt of each Addendum as specified in this Section. The Proposer must acknowledge all Addenda by completing, signing and returning the Addenda Checklist (ref. Section 4 of APPENDIX ONE). The Addenda Checklist must be received by University prior to the Submittal Deadline and should accompany the Proposer’s proposal. 

Any interested party that receives this RFP by means other than directly from University is responsible for notifying University that it has received an RFP package, and should provide its name, address, telephone number and FAX number to University, so that if University issues Addenda to this RFP or provides written answers to questions, that information can be provided to such party. 

1.3
Public Information 

Proposer is hereby notified that University strictly adheres to all statutes, court decisions and the opinions of the Texas Attorney General with respect to disclosure of public information. 
 

University may seek to protect from disclosure all information submitted in response to this RFP until such time as a final agreement is executed. 
 

Upon execution of a final agreement, University will consider all information, documentation, and other materials requested to be submitted in response to this RFP, to be of a non-confidential and non-proprietary nature and, therefore, subject to public disclosure under the Texas Public Information Act (Government Code, Chapter 552.001, et seq.). Proposer will be advised of a request for public information that implicates their materials and will have the opportunity to raise any objections to disclosure to the Texas Attorney General. Certain information may be protected from release under Sections 552.101, 552.110, 552.113, and 552.131, Government Code.

1.4
Type of Agreement 

The Contractor, if any, will be required to enter into a contract with University in a form that (i) includes terms and conditions substantially similar to the terms and conditions set forth in Section 4 of this RFP, and (ii) is otherwise acceptable to University in all respects (the “Agreement”). 

1.5
Proposal Evaluation Process 

University will select the Contractor by using the competitive sealed proposal process described in this Section.  University will open the HSP Envelope submitted by a Proposer prior to opening the Proposer’s proposal in order to ensure that the Proposer has submitted the number of completed and signed originals of the Proposer’s  HUB Subcontracting Plan (also called the HSP) that are required by this RFP (ref. Section 2.5.4 of the RFP.)   All proposals submitted by the Submittal Deadline accompanied by the number of completed and signed originals of the HSP that are required by this RFP will be opened publicly to identify the name of each Proposer submitting a proposal.   Any proposals that are not submitted by the Submittal Date or that are not accompanied by the number of completed and signed originals of the HSP that are required by this RFP will be rejected by the University as non-responsive due to material failure to comply with advertised specifications.   After the opening of the proposals and upon completion of the initial review and evaluation of the proposals, University may invite one or more selected Proposers to participate in oral presentations. University will use commercially reasonable efforts to avoid public disclosure of the contents of a proposal prior to selection of the Contractor.

University may make the selection of the Contractor on the basis of the proposals initially submitted, without discussion, clarification or modification. In the alternative, University may make the selection of the Contractor on the basis of negotiation with any of the Proposers. In conducting such negotiations, University will avoid disclosing the contents of competing proposals. 
At University's sole option and discretion, University may discuss and negotiate all elements of the proposals submitted by selected Proposers within a specified competitive range. For purposes of negotiation, University may establish, after an initial review of the proposals, a competitive range of acceptable or potentially acceptable proposals composed of the highest rated proposal(s). In that event, University will defer further action on proposals not included within the competitive range pending the selection of the Contractor; provided, however, University reserves the right to include additional proposals in the competitive range if deemed to be in the best interests of University. 

After submission of a proposal but before final selection of the Contractor is made, University may permit a Proposer to revise its proposal in order to obtain the Proposer's best and final offer. In that event, representations made by Proposer in its revised proposal, including price and fee quotes, will be binding on Proposer. University will provide each Proposer within the competitive range with an equal opportunity for discussion and revision of its proposal. University is not obligated to select the Proposer offering the most attractive economic terms if that Proposer is not the most advantageous to University overall, as determined by University. 

University reserves the right to (a) enter into an agreement for all or any portion of the requirements and specifications set forth in this RFP with one or more Proposers, (b) reject any and all proposals and re-solicit proposals, or (c) reject any and all proposals and temporarily or permanently abandon this selection process, if deemed to be in the best interests of University. Proposer is hereby notified that University will maintain in its files concerning this RFP a written record of the basis upon which a selection, if any, is made by University. 

1.6
Proposer's Acceptance of Evaluation Methodology 

By submitting a proposal, Proposer acknowledges (1) Proposer's acceptance of [a] the Proposal Evaluation Process (ref. Section 1.5 of APPENDIX ONE), [b] the Criteria for Selection (ref. 2.3 of this RFP), [c] the Specifications and Additional Questions (ref. Section 5 of this RFP), [d] the terms and conditions set forth in Section 4 of this RFP, and [e] all other requirements and specifications set forth in this RFP; and (2) Proposer's recognition that some subjective judgments must be made by University during this RFP process. 

1.7
Solicitation for Proposal and Proposal Preparation Costs 
Proposer understands and agrees that (1) this RFP is a solicitation for proposals and University has made no representation written or oral that one or more agreements with University will be awarded under this RFP; (2) University issues this RFP predicated on University’s anticipated requirements for the Services, and University has made no representation, written or oral, that any particular scope of services will actually be required by University; and (3) Proposer will bear, as its sole risk and responsibility, any cost that arises from Proposer’s preparation of a proposal in response to this RFP. 

1.8
Proposal Requirements and General Instructions 

1.8.1
Proposer should carefully read the information contained herein and submit a complete proposal in response to all requirements and questions as directed. 

1.8.2
Proposals and any other information submitted by Proposer in response to this RFP will become the property of University. 

1.8.3
University will not provide compensation to Proposer for any expenses incurred by the Proposer for proposal preparation or for demonstrations or oral presentations that may be made by Proposer, unless otherwise expressly agreed in writing. Proposer submits its proposal at its own risk and expense. 

1.8.4
Proposals that (i) are qualified with conditional clauses; (ii) alter, modify, or revise this RFP in any way; or (iii) contain irregularities of any kind, are subject to disqualification by University, at University’s sole discretion. 

1.8.5
Proposals should be prepared simply and economically, providing a straightforward, concise description of Proposer's ability to meet the requirements and specifications of this RFP. Emphasis should be on completeness, clarity of content, and responsiveness to the requirements and specifications of this RFP. 

1.8.6
University makes no warranty or guarantee that an award will be made as a result of this RFP. University reserves the right to accept or reject any or all proposals, waive any formalities, procedural requirements, or minor technical inconsistencies, and delete any requirement or specification from this RFP when deemed to be in University's best interest. University reserves the right to seek clarification from any Proposer concerning any item contained in its proposal prior to final selection. Such clarification may be provided by telephone conference or personal meeting with or writing to University, at University’s sole discretion. Representations made by Proposer within its proposal will be binding on Proposer. 

1.8.7
Any proposal that fails to comply with the requirements contained in this RFP may be rejected by University, in University’s sole discretion. 

1.9
Preparation and Submittal Instructions 

1.9.1
Specifications and Additional Questions 

Proposals must include responses to the questions in Specifications and Additional Questions (ref. Section 5 of this RFP). Proposer should reference the item number and repeat the question in its response. In cases where a question does not apply or if unable to respond, Proposer should refer to the item number, repeat the question, and indicate N/A (Not Applicable) or N/R (No Response), as appropriate. Proposer should explain the reason when responding N/A or N/R.
 

1.9.2
Execution of Offer 

Proposer must complete, sign and return the attached Execution of Offer (ref. Section 2 of APPENDIX ONE) as part of its proposal. The Execution of Offer must be signed by a representative of Proposer duly authorized to bind the Proposer to its proposal. Any proposal received without a completed and signed Execution of Offer may be rejected by University, in its sole discretion. 

1.9.3
Pricing and Delivery Schedule 

Proposer must complete and return the Pricing and Delivery Schedule (ref. Section 6 of this RFP), as part of its proposal. In the Pricing and Delivery Schedule, the Proposer should describe in detail (a) the total fees for the entire scope of the Services; and (b) the method by which the fees are calculated. The fees must inclusive of all associated costs for delivery, labor, insurance, taxes, overhead, and profit. 

University will not recognize or accept any charges or fees to perform the Services that are not specifically stated in the Pricing and Delivery Schedule. 

In the Pricing and Delivery Schedule, Proposer should describe each significant phase in the process of providing the Services to University, and the time period within which Proposer proposes to be able to complete each such phase. 

1.9.4 
Proposer’s General Questionnaire 

Proposals must include responses to the questions in Proposer’s General Questionnaire (ref. Section 3 of APPENDIX ONE). Proposer should reference the item number and repeat the question in its response. In cases where a question does not apply or if unable to respond, Proposer should refer to the item number, repeat the question, and indicate N/A (Not Applicable) or N/R (No Response), as appropriate. Proposer should explain the reason when responding N/A or N/R.
 

1.9.5
Addenda Checklist 

Proposer should acknowledge all Addenda to this RFP (if any) by completing, signing and returning the Addenda Checklist (ref. Section 4 of APPENDIX ONE) as part of its proposal. Any proposal received without a completed and signed Addenda Checklist may be rejected by University, in its sole discretion.

1.9.6
Submission 
Proposer should submit all proposal materials enclosed in a sealed envelope, box, or container. The RFP No. (ref. Section 1.3 of this RFP) and the Submittal Deadline (ref. Section 2.1 of this RFP) should be clearly shown in the lower left‑hand corner on the top surface of the container. In addition, the name and the return address of the Proposer should be clearly visible. 

Proposer must also submit the number of originals of the HUB Subcontracting Plan (also called the HSP) as required by this RFP (ref. Section 2.5 of the RFP.)  

Upon Proposer’s request and at Proposer’s expense, University will return to a Proposer its proposal received after the Submittal Deadline if the proposal is properly identified. University will not under any circumstances consider a proposal that is received after the Submittal Deadline. 

University will not accept proposals submitted by telephone, proposals submitted by Facsimile (“FAX”) transmission, or proposals submitted by electronic transmission (i.e., e-mail) in response to this RFP. 

Except as otherwise provided in this RFP, no proposal may be changed, amended, or modified after it has been submitted to University. However, a proposal may be withdrawn and resubmitted at any time prior to the Submittal Deadline. No proposal may be withdrawn after the Submittal Deadline without University’s consent, which will be based on Proposer's submittal of a written explanation and documentation evidencing a reason acceptable to University, in University’s sole discretion. 

By signing the Execution of Offer (ref. Section 2 of APPENDIX ONE) and submitting a proposal, Proposer certifies that any terms, conditions, or documents attached to or referenced in its proposal are applicable to this procurement only to the extent that they (a) do not conflict with the laws of the State of Texas or this RFP and (b) do not place any requirements on University that are not set forth in this RFP or in the Appendices to this RFP. Proposer further certifies that the submission of a proposal is Proposer's good faith intent to enter into an agreement with University as specified herein and that such intent is not contingent upon University's acceptance or execution of any terms, conditions, or other documents attached to or referenced in Proposer’s proposal.  

APPENDIX ONE SECTION 2

Execution of Offer

THIS EXECUTION OF OFFER MUST BE COMPLETED, SIGNED AND RETURNED WITH PROPOSER'S PROPOSAL. FAILURE TO COMPLETE, SIGN AND RETURN THIS EXECUTION OF OFFER WITH THE PROPOSER’S PROPOSAL MAY RESULT IN THE REJECTION OF THE PROPOSAL. 

2.1
By signature hereon, Proposer represents and warrants the following:  

2.1.1
Proposer acknowledges and agrees that (1) this RFP is a solicitation for a proposal and is not a contract or an offer to contract; (2) the submission of a proposal by Proposer in response to this RFP will not create a contract between University and Proposer; (3) University has made no representation or warranty, written or oral, that one or more contracts with University will be awarded under this RFP; and (4) Proposer will bear, as its sole risk and responsibility, any cost arising from Proposer’s preparation of a response to this RFP. 

2.1.2
seq level0 \h \r0 

seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 

seq level6 \h \r0 

seq level7 \h \r0 

seq level2 \h \r0 Proposer is a reputable company that is lawfully and regularly engaged in providing the Services. 

2.1.3
Proposer has the necessary experience, knowledge, abilities, skills, and resources to perform the Services. 

2.1.4
Proposer is aware of, is fully informed about, and is in full compliance with all applicable federal, state and local laws, rules, regulations and ordinances. 

2.1.5
Proposer understands (i) the requirements and specifications set forth in this RFP and (ii) the terms and conditions set forth in Section 4 of this RFP, under which Proposer will be required to operate. 

2.1.6
If selected by University, Proposer will not delegate any of its duties or responsibilities under this RFP or the Agreement to any sub-contractor, except as expressly provided in the Agreement.  

2.1.7
If selected by University, Proposer will maintain any insurance coverage as required by the Agreement during the term thereof. 

2.1.8
All statements, information and representations prepared and submitted in response to this RFP are current, complete, true and accurate. Proposer acknowledges that University will rely on such statements, information and representations in selecting the Contractor. If selected by University, Proposer will notify University immediately of any material change in any matters with regard to which Proposer has made a statement or representation or provided information. 

2.1.9
Proposer will defend, indemnify, and hold harmless University, The University of Texas System, the State of Texas, and all of their regents, officers, agents and employees, from and against all claims, actions, suits, demands, costs (including, but not limited to reasonable attorneys' fees), damages, and liabilities, arising out of, connected with, or resulting from any negligent acts or omissions or willful misconduct of Proposer or any agent, employee, subcontractor, or supplier of Proposer in the execution or performance of any contract or agreement resulting from this RFP. 

2.1.10
Pursuant to Sections 2107.008 and 2252.903, Government Code, any payments owing to Proposer under any contract or agreement resulting from this RFP may be applied directly to any debt or delinquency that Proposer owes the State of Texas or any agency of the State of Texas regardless of when it arises, until such debt or delinquency is paid in full. 

2.2
By signature hereon, Proposer offers and agrees to furnish the Services to University and comply with all terms, conditions, requirements and specifications set forth in this RFP. 

2.3
By signature hereon, Proposer affirms that it has not given or offered to give, nor does Proposer intend to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor or service to a public servant in connection with its submitted proposal. Failure to sign this Execution of Offer, or signing with a false statement, may void the submitted proposal or any resulting contracts, and the Proposer may be removed from all proposal lists at University. 

2.4
By signature hereon, Proposer certifies that it is not currently delinquent in the payment of any taxes due under Chapter 171, Tax Code, or that Proposer is exempt from the payment of those taxes, or that Proposer is an out-of-state taxable entity that is not subject to those taxes, whichever is applicable. A false certification will be deemed a material breach of any resulting contract or agreement and, at University's option, may result in termination of any resulting contract or agreement. 

2.5
By signature hereon, Proposer hereby certifies that neither Proposer nor any firm, corporation, partnership or institution represented by Proposer, or anyone acting for such firm, corporation or institution, has violated the antitrust laws of the State of Texas, codified in Section 15.01, et seq., Business and Commerce Code, or the Federal antitrust laws, nor communicated directly or indirectly the proposal made to any competitor or any other person engaged in such line of business. 

2.6
By signature hereon, Proposer certifies that the individual signing this document and the documents made a part of this RFP, is authorized to sign such documents on behalf of Proposer and to bind Proposer under any agreements and other contractual arrangements that may result from the submission of Proposer’s proposal. 

2.7
By signature hereon, Proposer certifies as follows:   

"Under Section 231.006, Family Code, relating to child support, Proposer certifies that the individual or business entity named in the Proposer’s proposal is not ineligible to receive the specified contract award and acknowledges that any agreements or other contractual arrangements resulting from this RFP may be terminated if this certification is inaccurate."  

2.8
By signature hereon, Proposer certifies that (i) no relationship, whether by blood, marriage, business association, capital funding agreement or by any other such kinship or connection exists between the owner of any Proposer that is a sole proprietorship, the officers or directors of any Proposer that is a corporation, the partners of any Proposer that is a partnership, the joint venturers of any Proposer that is a joint venture or the members or managers of any Proposer that is a limited liability company, on one hand, and an employee of any component of The University of Texas System, on the other hand, other than the relationships which have been previously disclosed to University in writing and (ii) Proposer has not been an employee of any component institution of The University of Texas System within the immediate twelve (12) months prior to the Submittal Deadline. All disclosures by Proposer in connection with this certification will be subject to administrative review and approval before University enters into a contract or agreement with Proposer. 

2.9
By signature hereon, Proposer affirms that no compensation has been received for its participation in the preparation of the requirements or specifications for this RFP, in accordance with Section 2155.004, Government Code. 

2.10
By signature hereon, Proposer certifies its compliance with all federal laws and regulations pertaining to Equal Employment Opportunities and Affirmative Action. 

2.11
By signature hereon, Proposer represents and warrants that all products and services offered to University in response to this RFP meet or exceed the safety standards established and promulgated under the Federal Occupational Safety and Health Law (Public Law 91-596) and the Texas Hazard Communication Act, Chapter 502, Health and Safety Code, and all related regulations in effect or proposed as of the date of this RFP.
2.12
Proposer will and has disclosed, as part of its proposal, any exceptions to the certifications stated in this Execution of Offer. All such disclosures will be subject to administrative review and approval prior to the time University makes an award or enters into any contract or agreement with Proposer. 

2.13
Proposer should complete the following information:  

If Proposer is a Corporation, then State of Incorporation:  



 

If Proposer is a Corporation then Proposer’s Corporate Charter Number:  ______

RFP No.:  _______ 
NOTICE:  With few exceptions, individuals are entitled on request to be informed about the information that governmental bodies of the State of Texas collect about such individuals. Under Sections 552.021 and 552.023, Government Code, individuals are entitled to receive and review such information. Under Section 559.004, Government Code, individuals are entitled to have governmental bodies of the State of Texas correct information about such individuals that is incorrect.

Submitted and Certified By:  

(Proposer Institution’s Name) 

(Signature of Duly Authorized Representative) 

(Printed Name/Title) 

(Date Signed) 

(Proposer’s Street Address) 

(City, State, Zip Code) 

(Telephone Number) 

(FAX Number)

APPENDIX ONE SECTION 3

PROPOSER’S GENERAL QUESTIONNAIRE
NOTICE:  With few exceptions, individuals are entitled on request to be informed about the information that governmental bodies of the State of Texas collect about such individuals. Under Sections 552.021 and 552.023, Government Code, individuals are entitled to receive and review such information. Under Section 559.004, Government Code, individuals are entitled to have governmental bodies of the State of Texas correct information about such individuals that is incorrect.

Proposals must include responses to the questions contained in this Proposer’s General Questionnaire. Proposer should reference the item number and repeat the question in its response. In cases where a question does not apply or if unable to respond, Proposer should refer to the item number, repeat the question, and indicate N/A (Not Applicable) or N/R (No Response), as appropriate. Proposer will explain the reason when responding N/A or N/R.

3.1
Proposer Profile 
3.1.1
Legal name of Proposer company:  

Address of principal place of business:  

Address of office that would be providing service under the Agreement:   

Number of years in Business:  


 

State of incorporation:  



 

Number of Employees:  



 

Annual Revenues Volume:  


 
Name of Parent Corporation, if any   ______________________________ 

NOTE:  If Proposer is a subsidiary, University prefers to enter into a contract or agreement with the Parent Corporation or to receive assurances of performance from the Parent Corporation. 

3.1.2
State whether Proposer will provide a copy of its financial statements for the past two (2) years, if requested by University. 

3.1.3
Proposer will provide a financial rating of the Proposer entity and any related documentation (such as a Dunn and Bradstreet analysis) that indicates the financial stability of Proposer. 

3.1.4
Is Proposer currently for sale or involved in any transaction to expand or to become acquired by another business entity? If yes, Proposer will explain the expected impact, both in organizational and directional terms.

3.1.5
Proposer will provide any details of all past or pending litigation or claims filed against Proposer that would affect its performance under the Agreement with University (if any). 

3.1.6
Is Proposer currently in default on any loan agreement or financing agreement with any bank, financial institution, or other entity? If yes, Proposer will specify the pertinent date(s), details, circumstances, and describe the current prospects for resolution. 

3.1.7
Proposer will provide a customer reference list of no less than three (3) organizations with which Proposer currently has contracts and/or to which Proposer has previously provided services (within the past five (5) years) of a type and scope similar to those required by University’s RFP. Proposer will include in its customer reference list the customer’s company name, contact person, telephone number, project description, length of business relationship, and background of services provided by Proposer. 

3.1.8
Does any relationship exist (whether by family kinship, business association, capital funding agreement, or any other such relationship) between Proposer and any employee of University? If yes, Proposer will explain. 

3.1.9
Proposer will provide the name and Social Security Number for each person having at least 25% ownership interest in Proposer. This disclosure is mandatory pursuant to Section 231.006, Family Code, and will be used for the purpose of determining whether an owner of Proposer with an ownership interest of at least 25% is more than 30 days delinquent in paying child support. Further disclosure of this information is governed by the Texas Public Information Act, Chapter 552, Government Code, and other applicable law.

3.2
Approach to Project Services 

3.2.1
Proposer will provide a statement of the Proposer’s service approach and will describe any unique benefits to University from doing business with Proposer. Proposer will briefly describe its approach for each of the required services identified in Section 5.4 Scope of Work of this RFP. 

3.2.2
Proposer will provide an estimate of the earliest starting date for services following execution of the Agreement. 

3.2.3
Proposer will submit a work plan with key dates and milestones. The work plan should include:  

3.2.3.1
Identification of tasks to be performed; 

3.2.3.2
Time frames to perform the identified tasks; 

3.2.3.3
Project management methodology;

3.2.3.4
Implementation strategy; and 

3.2.3.5
The expected time frame in which the services would be implemented. 

3.2.4
Proposer will describe the types of reports or other written documents Proposer will provide (if any) and the frequency of reporting, if more frequent than required in the RFP. Proposer will include samples of reports and documents if appropriate. 

3.3
General Requirements 

3.3.1
Proposer will provide summary resumes for its proposed key personnel who will be providing services under the Agreement with University, including their specific experiences with similar service projects, and number of years of employment with Proposer. 

3.3.2
Proposer will describe any difficulties it anticipates in performing its duties under the Agreement with University and how Proposer plans to manage these difficulties. Proposer will describe the assistance it will require from University. 

3.4
Service Support 

Proposer will describe its service support philosophy, how is it implemented, and how Proposer measures its success in maintaining this philosophy. 

3.5
Quality Assurance 

Proposer will describe its quality assurance program, its quality requirements, and how they are measured. 

3.6
Miscellaneous 

3.6.1
Proposer will provide a list of any additional services or benefits not otherwise identified in this RFP that Proposer would propose to provide to University. Additional services or benefits must be directly related to the goods and services solicited under this RFP. 

3.6.2
Proposer will provide details describing any unique or special services or benefits offered or advantages to be gained by University from doing business with Proposer. Additional services or benefits must be directly related to the goods and services solicited under this RFP. 

3.6.3
Does Proposer have a contingency plan or disaster recovery plan in the event of a disaster? If so, then Proposer will provide a copy of the plan. 

APPENDIX ONE SECTION 4

ADDENDA CHECKLIST
Proposal of: 
_________________________________________________________________ 



 


(Proposer Company Name)

To:  

The University of Texas of the Permian Basin 

Ref.:  

Content Management Software System

RFP No.:  
742-9-0009

Ladies and Gentlemen:  

The undersigned Proposer hereby acknowledges receipt of the following Addenda to the captioned RFP (initial if applicable). 



No. 1 _____
No. 2 _____
No. 3 _____
No. 4 _____
No. 5 _____ 

Respectfully submitted, 


Proposer:  ________________________

By:  ___________________________ 








      (Authorized Signature for Proposer) 

Name:  _________________________ 

Title:  __________________________ 

Date:  _____________________

APPENDIX TWO

HUB SUBCONTRACTING PLAN

Not Required

APPENDIX THREE

CAMPUS MAP

Not Required

APPENDIX FOUR

ACCESS BY INDIVIDUALS WITH DISABILITIES

Access by Individuals with Disabilities.  Contractor represents and warrants (“EIR Accessibility Warranty”) that the electronic and information resources and all associated information, documentation, and support that it provides to the University under this Agreement (collectively, the “EIRs”) comply with the applicable requirements set forth in Title 1, Chapter 213 of the Texas Administrative Code and Title 1, Chapter 206, Rule §206.70 of the Texas Administrative Code (as authorized by Chapter 2054, Subchapter M of the Texas Government Code.)  To the extent Contractor becomes aware that the EIRs, or any portion thereof, do not comply with the EIR Accessibility Warranty, then Contractor represents and warrants that it will, at no cost to University, either (1) perform all necessary remediation to make the EIRs satisfy the EIR Accessibility Warranty or (2) replace the EIRs with new EIRs that satisfy the EIR Accessibility Warranty.  In the event that Contractor is unable to do so, then the University may terminate this Agreement and Contractor will refund to the University all amounts the University has paid under this Agreement within thirty (30) days after the termination date.] 
54
PAGE  

_1049094303.doc


�












