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HOUSING AUTHORITY OF THE COUNTY OF SANTA CLARA
505 WEST JULIAN STREET
SAN JOSE, CALIFORNIA 95110

REQUEST FOR PROPOSAL
LANDSCAPE RENOVATION PROJECT

1. GENERAL INFORMATION:

The Housing Authority is located at 505 West Julian Street, San Jose, California, 95110.
The Agency owns or operates 28 multi-family and senior rental housing apartment
complexes that are either public housing, or supported by Housing and Urban Development
Department Section 8 programs. In addition, the Housing Authority may develop new
affordable housing, including design and construction of new projects.

The governing body of the HACSC is a seven member of the Board of Commissioners, each
appointed by the County of Santa Clara Board of Supervisors. Five are members at large
from the community and two are tenants of the Authority. Pursuant to the terms of a
cooperation agreement, the HACSC also operates the Housing Authority of the City of San
Jose throughout the city’s jurisdiction.

Property Management, Inc. (PMI), while affiliated with HACSC, is a separate, stand-alone
property management company whose officers and directors are appointed by the HACSC
Board of Commissioners. The mission of PMI is to comply with California Real Estate
Licensing law with respect to property management as well as compliance with all
affordability requirements at each affordable housing development the company is under
contract to manage.

2. PURPOSE

HACSC is soliciting proposals from qualified contractors to perform Landscaping Renovation
Project per Attachment A, Scope of Services, attached hereto and incorporated herein by this
reference. Contractor submitting a proposal must hold an active “C27” license at the time of
making the proposal, and at the award of the contract.

3. IMPORTANT DATES FOR THE RFP:

1. RFP published and distributed February 25, 2010
2. Mandatory walkthrough March 3, 2010
11:00 AM

Morrone Gardens
1107 Luchessi Drive
San Jose, CA 95118
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3. Proposals due March 25, 2010 2:00PM PST

Housing Authority of the County of Santa Clara
100 Great Oaks Blvd, Suite B

San Jose, CA 95119

Attn: Rene Regino

Contractor may submit Request for Information to this RFP only by submitting a written
request via email to rener@hacsc.org with copy to larrym@hacsc.org. All questions must
be received in writing no later than March 15, 2010 at 5:00 PM PST.

4. PROPOSAL SUBMISSION REQUIREMENTS

The Contractor shall be responsible for preparing an effective, clear, and concise proposal. It
is recommended that proposals contain the following information:

A. A cover letter introducing the company and the individual who will be the primary
contact person.

B. State your firm’s understanding of the various services the contractor may be called on
to performed and make a positive commitment to provide those service as indicated in
this RFP.

C. Indemnification and Insurance requirements: See attached insurance requirements
D. Experience statement. List specific organizations for which the Contractor has
performed services similar to those described in this Request for Proposal. At lease two
(2) reference lists should be attached to the proposal, with client nhames, contact
persons, and phone numbers. Firms must possess at least three (3) years of
Residential experience.
E. Description of the firm’s organization and staff’s qualifications.
F. The proposal must be a firm offer for a sixty-day period.
G. Three (3) copies of the proposals must be submitted by 2:00PM, Monday, March 25,
2010.
5. SELECTION PROCESS
Each of the proposals received will be evaluated and determined if it meets the stated

requirements. Failure to meet these requirements will be a cause for eliminating the proposals
from further consideration.
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HACSC reserves the right to reject any and all proposals, to waive any technicalities,
informalities and irregularities, to accept or reject all of part of this proposal, and to be the sole
judge of the suitability of the proposals offered.

Evaluation of the proposals will be made by the Housing Authority evaluation committee.
Proposals will be evaluated generally on the following criteria, which is neither weighted nor
prioritized:

A. Qualifications of the firm and assigned individuals.

B. Prior experience in performing similar work

C. Fees charged and cost effectiveness of the proposed service
D. Reference check

All submittals in response to this RFP are public records and available for inspection and
copying upon request only if an Agreement is awarded. Any portions of the RFP submittal
marked as confidential by the firms will not be made public without consent of the firms.

The Housing Authority Construction Manager will review and evaluate all the proposals
submitted and received, and submit its recommendation to the Director of Real Estate Services
for consideration. The HACSC reserves the right to reject any and all proposals submitted in
response to this RFP. The HACSC is under no obligation to award any Agreement as a result
of this RFP. If no Agreement can be reached with the first choice firm the Director of Real
Estate Services may choose to consider recommending approval of an Agreement with the
second choice firm but is under no obligation to do so.

6. ADMINISTRATIVE INFORMATION:

Minority/Women Business Participation:

HACSC strongly encourages minority-owned and women-owned businesses, socially and
economically disadvantaged business enterprises, and small businesses to submit proposals,
to participate as partners, or to participate in other business activity in response to this RFP.

The firm awarded the contract agrees to use its best efforts to subcontract and employ minority
business enterprises and/or women business enterprises. HACSC is an equal opportunity
employer and requires its entire contractor to comply with polices and regulations concerning
equal employment opportunity.

Withdrawal of RFP:

Proposals may be withdrawn before and after the RFP submittal deadline by submitting a
written request to the Contact Person. Re-submittal before the RFP submittal deadline can be
made, however, they my not be re-submitted after the deadline.
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RFP Costs:

All costs incurred in the preparation and presentation of the RFP shall be completely
absorbed by the responding party to the RFP. All documents submitted as part of the RFP will
become property of the HACSC. Requests for specific material to be returned will be
considered. Any material submitted that is confidential must be clearly marked as such.

Affidavit:

All proposals must include an executed non-collusion affidavit on the form furnished in the
RFP packet.

Attachments:

Attachment A Scope of Work

Attachment B Notice to Bidders

Attachment C Instructions to Bidders

Attachment D Certifications and Representations of Offerors
Attachment E Bid Form

Attachment F Insurance Requirements

Attachment G Sample Agreement

Attachment H W9 Request for Taxpayer Identification Number
Attachment | Bidder’s Bond

Housing Authority Contacts:

The designated individual responsible for coordination of the RFP is Rene Regino, Director of
General Service, (408) 361-4610. Any technical questions relating to this RFP should be
directed to Scott Schnell, Housing Authority Construction Manager, at (408) 639-2877.
Contractor must submit all Requests for Information in writing at least ten (10) calendar days
before the deadline for receipt of proposals.
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ATTACHMENT A

Scope of Work

Introduction
> This project consists of renovations to the existing landscaping and irrigation system

New irrigation controllers, valves, sprinklers, backflow and cage

> Removal of existing lawn areas and planter beds
> Installation of new soil amendments, plants, ground covers and trees
> All demolition, irrigation, soil perp. and plant material specifications are found on the

Project Plans listed below

Drawings & Specifications

All General Notes, General Sheet Notes, Key Notes and Specification are found on the plans
labeled;

Rotary Plaza’s

Morrone Gardens Senior Housing
1000 Blossom River Way

San Jose, CA 95123

Landscape Improvement Plans
Construction set 2/12/10
Architect

Dillon Design Associates
Landscape Architecture
259 Chico Avenue, Santa Cruz, CA 95060

Email: ddastudio@sbcglobal.net
831-420-1648 Fax 831-420-1474

Submittals

> All irrigation products used shall have full set of material submittals prior to start of
construction

» All soil amendments and top dressings to be submitted prior to installation

Building Permits
» The Contractor is responsible to pull all permits required by the City of San Jose

» Final payment will not be issued without building permit signoff if applicable
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Stair & Breezeway Deck Coating Repairs

Schedules

» Complete project schedule will be mandatory through construction

> All notices to residents will be furnished and delivered to the tenants by the onsite
management staff at the property

Site Progress Meetings & Progress Payments
Weekly site meeting will be required during the construction period

> The contractor is required to take meeting minutes and distribute them each week two
day prior to the next meeting

> Monthly Draw Meeting shall be held each month at a set time agreed to by the parities

Working Hours
> 8:00 am to 5:00 pm Monday - Friday
> Weekend Work only with prior approval

Disposal of Debris

> All debris must be thoroughly cleaned up each and every work day.
> All debris if stored on site it must be in a debris box paid for by the contractor.

> No use of onsite debris boxes is allowed
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ATTACHMENT B

NOTICE TO BIDDERS

PROJECT NAME: LANDSCAPE RENOVATION PROJECT

PROJECT NO: 06/10

ARTICLE 1 — GENERAL

1.01 NOTICE IS HEREBY GIVEN that the Bids will be accepted by the Housing Authority of the
County of Santa Clara, the Owner's Authorized Representative, General Services
Department, 100 Great Oaks Blvd, San Jose, CA, 95119 no later than 2:00 p.m., on March

25, 2010.
1.02 THE WORK
A The Work will consist of:
See Scope of Work

.B Key Personnel
.1 The Contractor must provide a minimum full-time staff of key personnel who must

be at the site at all times when Work is being performed. These staff include, at
a minimum:

. a Project Supervisor

.2 No Work may begin on site until the Contractor submits, and the Owner approves,
the positions in 1.a above.

1.03 INSPECTIONS

A This project may require inspections and permits by the Building Official.
Inspections/acceptance by the Building Official does not relieve the contractor from
complying the full scope of the Contract Documents. Some projects will not require
inspection by the Building Official. The Contractor is responsible to pull all permits
required for the project.

1.04 ESTIMATED COST

A The estimated cost for the base Bid for this work is: Approximately $ (total of both

projects)
.B The estimated costs for additive or deductive Bid items, if any, are:

ADDITIVE/DEDUCTIVE BID ITEMS —
.C Additive and/or deductive Bid ltem 1 $

.D Additive and/or deductive Bid Item 2 $

1.05 CONTRACT TIME AND MILESTONES

Notice to Bidders
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A The Contract Time for the completion of all the Work of the Project is 90

calendar Days. Designated portions of the Work must be completed according to the

following Milestones:

.1 Complete All Work (Project completion)

1.06 LIQUIDATED DAMAGES

A

B

Liquidated Damages will be assessed in the amount of $250.00 for each calendar
Day the Work remains incomplete beyond the Contract Time for completion.

Owner may withhold Liquidated Damages from payments to the Contractor as such
damages accrue, or, at Owner’s discretion, withhold Liquidated Damages from any

payments due or that become due pursuant to the Contract, including Retention and
final payment (pursuant to California Government Code §53069.85).

1.07 BIDS MUST BE ADDRESSED TO General Services Department, Housing Authority of
the County of Santa Clara, and bear the Project name and Project number as they
appear on the cover of the Project Manual.

1.08 BIDDER’S SECURITY

A

B

Each Bid must be accompanied by cash, a certified or cashier’s check, or a bond in
the sum of not less than ten percent (10%) of the total aggregate of the Bid price,
including all additive Bid items.

The check or bond must be made payable to HACSC

1.09 BID OPENING

A

The Owner’s Representatives will open Bids at the time and place stated in
Instruction to Bidders.

The General Services Director will report the results of the Bid at a publicly noticed
regular or special meeting of the HDC Board of Directors following the date of
opening of the Bids.

1.10 ERRORS OR DISCREPANCIES IN THE BIDS

A

The Owner reserves the right to reject any and all Bids and to waive any errors or
discrepancies in the Bids.

ARTICLE 2 — OTHER NOTICES

2.01 CONTRACTOR'’S LICENSING REQUIREMENT

A

B

.C

Compliance with Contractor’s License Law, the Contractor must possess a C27
Contractor’s License.

The Contractor must possess the required classification(s) of Contractor’s License at
the time the Bid is submitted (per Business and Professions Code §7028.15).

If federal/state funds are involved in this Project as indicated below, the Contractor
must possess the required classification of Contractor's License at the time of the
Contract Award (per Public Contract Code §20103.5). Federal/state funds:

.1 [ Areinvolved in the Project.

Notice to Bidders
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2 X Are NOT involved in the Project.

2.02 PREVAILING WAGE REQUIREMENT - NO
2.03 BONDS AND INSURANCE
A The successful Bidder must deliver all required insurance documents to the General

Services Manager for acceptance before Owner will execute the Agreement and
issue a Notice to Proceed with the Work.

.B No Contract exists until all Contract and insurance documents have been accepted
by the Owner.

2.04 PRESERVATION OF CULTURAL RESOURCES
A If the Project Site is deemed “Archaeologically Sensitive” as indicated below, the
provisions in “Preservation of Cultural Resources”, will apply.

.1 [X]The Project Site has not been deemed “Archaeologically Sensitive.”

.2 [ The Project Site has been deemed “Archaeologically Sensitive.”

2.05 RESERVED
2.06 AVAILABILITY OF BID DOCUMENTS

A Bid Documents will be available at the walkthrough.
.B Following Award of the Contract, the Owner will furnish the successful Bidder with
one (1) copy of the Contract Document.
2.07 PRE-BID CONFERENCE

A A Pre-Bid Conference will be held on March 3, 2010 11: AM at Morrone Gardens,
1107 Luchessi Drive San Jose, CA 95118. Bidders should become thoroughly
familiar with the terms and conditions of the Bid Documents and local conditions
affecting the performance and costs of the Work before attending this conference.

.B Bidders must fully inspect the Project Site in all particulars before submitting a Bid.

.C Attendance at the Pre-Bid Conference is:

1. XIMandatory

2. [] Not Mandatory
2.08 PROJECT MANAGER

A The Owner’s Project Manager for this Project is Scott Schnell, phone number (408)
639-2788 E-Mail to: scotts@hacsc.org

.B The Owner’s Authorized Representative for this Project, who has authority to
Approve Addenda, Changes, Payment Requests, Completion Certifications, and
other documents, is the Housing Authority of the County of Santa Clara.

2.09 BID PERIOD CLARIFICATIONS AND ADDENDA
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Contractor must submit all requests for clarification, or interpretation of the Bid
Documents in writing no later than 5:00PM, March 15, 2010.

The Owner’s Authorized Representative may issue written Addenda as appropriate
for clarification or other reasons during the bidding period.

Addenda will be mailed or delivered to each person included on the Owner’s plan
holders list for the Project.

Owner is not responsible for any explanation or interpretation of the Bid Documents
not communicated to Bidders in an Addendum.

Unless otherwise clarified in an Addendum, resolution of supposed discrepancies,
conflicts, omissions or errors in the Bid Documents are governed by Document
00700.1.05, “Conflicts in the Contract Documents.”

2.10 SUBSTITUTIONS

A

Contractor may offer any material, process, article, or equipment that is substantially
equal or better in every respect to that so indicated or specified; provided, however,
that if the material, process, article, or equipment offered by Contractor is not, in the
opinion of the Owner’s Authorized Representative, substantially equal or better in
respect to that specified, then Contractor must furnish that material, process, article,
or equipment specified or one that in the opinion of the Owner’s Authorized
Representative is substantially equal or better in every respect. Offer of substitution
of materials or equipment must be submitted no later than 5:00PM March 15, 2010.
Contractor must first received authorization from the Owner to use alternative
materials or equipment prior to submitting bid form.

2.11 MANUFACTURER CERTIFICATION AND APPROVAL OF CONTRACTOR -NOT
APPLICABLE

A

Contractor must submit, as required by Section (Insert Section No.) of the Technical
Specifications, written approval from the manufacturer of the (Insert Equipment
Name) affirming that the Contractor is certified and approved for system installation
and service required by the Bid Documents. After Contract Award by Owner and
before Owner will issue a Notice to Proceed, Contactor must submit such certification
and approval documentation to the Owner’s Project Manager for approval and
acceptance.

2.12 SOLE SOURCE PRODUCTS — NOT APPLICABLE

2.13 ADDITIVE AND/OR DEDUCTIVE BID ITEMS

A

California Public Contract Code §20103.8 prescribes how additive and/or deductive
Bid items are to be considered in Awarding a public contract. Whenever additive or
deductive Bid items are included in a Bid, the Notice to Bidders must specify one of
the four methods listed below as the basis for determining the low Bid. If Additive
and/or deductive Bid items are not used delete this Article 2.13 in its entirety.

.1 The lowest Bid will be the lowest Bid price on the base Contract without
consideration of the prices on the additive or deductive Bid items.

.2 The lowest Bid will be the lowest total of the Bid prices on the base Contract and
those additive or deductive Bid items that were specifically identified in the Bid
solicitation as being used for the purpose of determining the lowest Bid price.
[Identify the additive and deductive Bid items in this section.]

Notice to Bidders
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ATTACHMENT C

INSTRUCTIONS TO BIDDERS
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ARTICLE 1 — GENERAL

1.01 Bidder must examine these Instructions To Bidders carefully and respond to all requirements
and conditions.

1.02 Bidders must be aware of the requirements of codes referenced in the Bid Documents.
ARTICLE 2 — COMPETENCE OF BIDDERS
2.01 Bidders must meet all qualification requirements contained in the Bid Documents.

2.02 Any Bidder may be required to furnish evidence satisfactory to Owner that the Bidder and its
proposed Subcontractors have sufficient means and experience in the type of Work required to
assure satisfactory completion of all the requirements of the Contract Documents.

ARTICLE 3 — COMPLIANCE WITH CONTRACTOR'’S LICENSE LAWS

3.01 Bidder's attention is directed to the provisions of Chapter 9 of Division 3 of the California
Business and Professions Code ("Contractors”), and §3300 of the California Public Contract
Code. The Contractor must possess the required classification of Contractor's License at the
time the Bid is submitted (per Business and Professions Code §7028.15). If federal funds are
involved in this project, the Contractor must possess the required classification of Contractor's
License at the time of the Contract Award (per Public Contract Code §20103.5).

3.02 If a Bidder does not possess the required Contractor's License at the time a Bid is submitted, in
accordance with Business and Professions Code §7028.15, the Bid will be considered non
responsive and will be rejected by the Owner. The Owner may require forfeiture of the Bidder's
Bond.

3.03 Joint venture Bidders must possess a joint venture license. Each party to a joint venture must
be properly licensed for the Work of this Project.

ARTICLE 4 — PRIOR DISQUALIFICATION

4.01 Bid may be rejected on the basis of a Bidder, any officer of such Bidder, or any employee of
such Bidder who has a proprietary interest in such Bidder, having been disqualified, removed or
otherwise prevented from Bidding on, or completing a federal, state or local project because of
a violation of a law or a safety regulation.

4.02 The Owner will review the circumstances presented in the Bid Form certification and will
determine if acceptance of the Bid is in its best interest.

ARTICLE 5 — EXAMINATION OF BID DOCUMENTS AND PROJECT SITE
5.01 The Bidder must carefully examine the site of the Work and Bid Documents.

5.02 The submission of a Bid will be conclusive evidence that the Bidder has investigated and is fully
aware of the conditions and difficulties that may be encountered including the availability of
labor and materials to be provided, of the character, quality and quantities of Work to be
performed, and of the requirements of all Bid Documents.

5.03 Where investigation of subsurface conditions has been made by Owner in respect to foundation
or other design, Bidders may inspect Owner's records of such investigation, including
examination of samples and drill cores, if any.

5.04 When logs of test borings indicating a record of the data obtained by Owner's investigation of
subsurface conditions are made available, said logs represent only the investigator's
opinion as to the character of material encountered in test borings and are made
available only for the convenience of bidders.

5.05 Investigation of subsurface conditions is made for the purpose of design, and Owner assumes
no responsibility, whatsoever, in respect to the sufficiency of test borings, accuracy of the log of
test borings, of other preliminary investigations, or in the interpretation thereof. There is no
warranty or guarantee, express or implied, that the conditions indicated are
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5.06

5.07

5.08

5.09

representative of those existing throughout the Work, or any part of it, or that unforeseen
conditions may not be encountered.

Making information available to Bidders is not to be construed in any way as a waiver of the
aforesaid provisions, and Bidders must satisfy themselves through their own
investigations as to conditions to be encountered.

No information derived from such inspection of records of preliminary investigations made by
Owner, or from the maps, Drawings or Contract Documents relieve Contractor from any risk or
from properly fulfilling all the terms of the Contract. Records of such preliminary investigations
as may have been made by Owner may be inspected by contacting the Owner’s Project
Manager identified in the Notice to Bidders.

Failure by Bidder to educate itself with available information will not relieve Bidder from
responsibility for estimating properly the difficulty or cost of successfully performing the Work.

Bidders are required to inform themselves fully of the conditions relating to the construction and
labor under which the Work will be or is now performed, and, so far as possible, the successful
Bidder must employ such means and methods in carrying out its Work as will not cause any
interruption or interference with any other contractor.

ARTICLE 6 — DISCREPANCIES, CONFLICTS, OMISSIONS, OR ERRORS

6.01

6.02
6.03

6.04

6.05

If any person contemplating submitting a Bid is in doubt as to the intended meaning of any part
of the Bid Documents, or finds discrepancies in, or omissions in the Bid Documents, that person
must submit a written request for an interpretation or correction thereof at least ten (10)
calendar Days before the deadline for receipt of Bids.

Inquiries must be addressed to the Project Manager identified in the Notice to Bidders.

Any request received fewer than ten (10) calendar Days before the said deadline may not be
answered. The person submitting the request will be responsible for its prompt delivery.

Any interpretation or correction of the Bid Documents will be made only by Addendum, and will
be mailed or delivered to each person included on the Owner’s plan holders list for the Project.

Owner is not responsible for any explanation or interpretation of the Bid Documents not
communicated to Bidders in an Addendum. If no Addenda are issued relating to supposed
discrepancy, conflict, omissions or errors in figuring the Work, the supposed discrepancies,
conflicts, or omissions are governed by Document 00700.1.05, “Conflicts in the Contract
Documents.”

ARTICLE 7 — BIDDER’S SECURITY-

7.01

7.02
7.03

7.04
7.05

Each Bid must be accompanied by cash, a certified or cashier's check, or an original Bidders
Bond in an amount not less than ten percent (10%) of the total aggregate of the Bid including all
additive Bid items, indicated in the Notice to Bidders, to be used in determining the low Bid for
the Project.

A Bid will be considered non-responsive if not accompanied by proper Bidder’s Security

The original Bid Bond must be provided by an admitted Surety insurer, authorized to issue
Surety bonds in the State of California, and it must execute the Bid Bond.

Bonds and checks must be made payable to “Housing Authority”.

All bonds must be provided on the forms included with the Bid Documents or the Bid will be
considered non-responsive.
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ARTICLE 8 — BID FORM

8.01 Prospective Bidders are furnished Bid Forms (Document 00410). A Bid Form may contain a
schedule of items requesting lump sum prices. It may also state estimated quantities of various
kinds of Work to be performed, or materials to be provided, with a schedule of items for which
unit prices are required.

8.02 The unit prices or lump sum pricing must include full compensation for Providing all labor,
materials, services, tools, equipment and whatever else is required to perform all Work in
accordance with the requirements of the Bid Documents.

8.03 All Bids must be submitted on the forms furnished by the Owner. A Bid not submitted on the
forms furnished by the Owner will be considered non-responsive.

8.04 Completing the Bid Form:
A Bidder's name must be the same as listed on Bidder’s California State Contractor’s license.
.B Bid price(s) must be in the manner required by the Bid Form.
.C Bid Form must be signed by Bidder or duly authorized representative.
.1 If Bidder is an individual, name must be stated.

.2 If Bidder is a partnership, name of the partnership must be stated and one or more
partners must sign the Bid Form.

.3 If Bidder is a corporation, name of the corporation must be stated, the state of
incorporation must be listed, the title of the person with authority to sign and bind
corporation, must be stated, and the corporate seal must be affixed.

.4 Bidder’s business and mailing address must be stated.
8.05 Required Listing of Proposed Subcontractors:

A Failures to list name, or location and kind of Work for Bid is cause for Bid to be rejected as
non-responsive.

.B Bidders’ attention is directed to the provisions of the Subletting and Subcontracting Fair
Practices Act, beginning with Public Contract Code 84100, related to penalties for use of
unauthorized Subcontractors or by making unauthorized substitutions.

ARTICLE 9 — CONTRACTING PRINCIPLES —INTENTIONALLY LEFT BLANK
ARTICLE 10 — SUBMISSION OF BID FORMS

10.01 Bid Forms must be completed in ink, completely filled out, and submitted on the Bid Form
furnished as part of the Bid Documents. Faxed Bids or modifications will not be considered by
Owner.

10.02 It is the sole responsibility of the Bidder to ensure that its Bid is received at the proper time and
at the proper location. Bids received after the time fixed for receiving them will not be
considered.

10.03 Late Bids will be returned by the Owner to the Bidder unopened.

10.04 Each Bid must be addressed to the Housing Authority, Attn: Rene Regino, Director of General
Services, and must be delivered no later than the date and time set for the acceptance of Bids
in the published Notice to Bidders.

10.05 Each Bid must be enclosed in a sealed envelope bearing the title of the Project, Project
Number, the name of the Bidder and the date and time of bid acceptance deadline. Failure to do
so may result in a premature opening of, or failure to open, such bid. Bid Forms improperly
marked may be disregarded.

ARTICLE 11 — WITHDRAWAL OF BID FORMS
11.01 Any Bid may be withdrawn at any time before the time fixed in the Notice to Bidders for the
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acceptance of Bids only by written request of the Bidder or a duly authorized representative.

11.02 Withdrawal of a Bid does not prejudice the right of the Bidder to file a new Bid at any time prior
to the time fixed for receiving Bids in the Notice to Bidders.

11.03 A Bid will not be accepted after date and time stated herein.

11.04 After the opening of Bids, Bids may only be withdrawn for materials mistake affecting price, as
determined by the Owner’s Authorized Representative.

ARTICLE 12 — OPENING OF BIDS
12.01 Bids will be opened and read by the Owner’s Authorized Representative.
ARTICLE 13 — REJECTION OF IRREGULAR BIDS

13.01 The Owner may reject any Bid if there appears to be any alteration of the Bid Form, any
addition or condition not called for, or any incompleteness, erasure or irregularity of any kind.

13.02 Bids not completed in Ink will be rejected.
13.03 If the Bid amount or other material information is changed, the change must be initialed.
ARTICLE 14 — COMPETITIVE BIDDING

14.01 More than one Bid from an individual, firm, partnership, corporation, or combination thereof, as
a principal, under the same or different names will not be considered. Reasonable basis for
believing that any individual, firm, partnership, corporation, or combination thereof is a principal
in more than one Bid for the Work contemplated may cause the rejection of all Bids in which
such individual, firm, partnership, corporation, or combination thereof is a principal.

14.02 If there is a reason for believing that collusion exists among the Bidders, any or all Bids may be
rejected.

14.03 A person, firm, or corporation submitting a sub-bid to a Bidder, or who quoted prices on
materials to a Bidder, is not thereby disqualified from submitting a sub-bid or quoting prices to
other Bidders or from being a principal Bidder for the same Work.

14.04 Bids in which unit prices are obviously unbalanced may be rejected.

14.05 Bidders are put on notice that any collusive agreement fixing the prices to be Bid so as to
control or affect Awarding of the Contract may render void any Contract let under such
circumstances.

ARTICLE 15 — ESTIMATED QUANTITIES

15.01 The quantities stated in a schedule of items for which unit prices are asked to be Bid are
approximate only.

15.02 The quantities are given as a basis for the comparison of Bids.

15.03 Owner does not, expressly or by implication, represent that the actual amount of Work will
correspond with quantities given and reserves the right to increase or decrease the quantities of
Work for any Bid item, or to omit portions of the Work, as Owner may deem necessary or
advisable.

ARTICLE 16 — SUBSTITUTION OF ALTERNATIVE MATERIALS, ARTICLES, OR EQUIPMENT
16.01 Bids must be based upon use of items named in the Bid Documents.

16.02 In certain cases, specific items have been named (Named Products) because of operational
or maintenance considerations; approval of proposed equals should not be assumed.

16.03 Alternative material(s), article(s), or equipment that are of equal quality and of required
characteristics for the purpose intended may be proposed provided the Bidder complies with the
following requirements:

A The proposal will not be considered unless the submittal is accompanied by complete
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information and descriptive data necessary to determine equality of offered material(s),
article(s) or equipment.

.B  Samples must be submitted when requested by the Owner.

.C Burden of proof as to comparative quality, suitability, and performance of offered material(s),
article(s), or equipment is the responsibility of the Bidder submitting the proposal.

.D Requests for approval must comply with the requirements of Section 01630, “Product
Substitution Procedures.”

16.04 Owner’s Authorized Representative is the sole judge as to such matters. In the event Owner’s
Authorized Representative rejects the use of such Alternative(s) submitted, then the Contractor
must furnish one of the particular Named Products originally specified in the Bid Documents.

16.05 Proposals for Alternative material(s), process, article(s), or equipment requested during the Bid
period must be submitted not later than ten (10) calendar Days prior to Bid opening.

16.06 If the Owner does not respond to a proposed Alternative before the Bid date, and the proposed
Alternative is not approved, the Contractor will furnish one of the specified Named Products.

ARTICLE 17 — RETURN OF BIDDER’S SECURITY

17.01 If Owner does not accept the Bid within the period of Days after the Bid opening stated in
Document 00410 - Bid Form, Owner will return Bidder's Security to all Bidders.

17.02 If the Bidder to whom the Contract is Awarded executes and delivers to Owner all the required
documents, Owner will return Bidder's Security to all Bidders.

ARTICLE 18 — RELIEF OF BIDDERS — INTENTIONALLY LEFT BLANK
ARTICLE 19 — AWARD OF CONTRACT

19.01 The Contract, if Awarded, will be to that responsible Bidder submitting the lowest responsive
Bid, subject to Owner's right to reject any or all Bids and to waive any informality or irregularity
in the Bids or in the bidding procedures.

19.02 No Bidder may withdraw its Bid for the period of Days stated in Document 00410, “Bid Form”,
after the date set for the opening thereof, and the Bid will be subject to acceptance by Owner
throughout this period.

19.03 The time period within which Award of Contract may be made is subject to an extension of such
further period as may be agreed upon in writing between the Owner and the Bidder.

19.04 No Contract is formed until all Contract Bonds and Insurance documents have been accepted
by the Owner and the Agreement is signed by the Owner.

ARTICLE 20 — CONTRACT BONDS

20.01 The successful Bidder (hereinafter "Contractor") must pay all Contract Bond premiums, costs
thereof, and incidental thereto.

20.02 Each Contract Bond must be signed by both Contractor and the Sureties.

20.03 As a condition to Owner signing the Agreement, the successful Bidder must file with Owner on
the approved forms, the two surety bonds in the amounts and for the purposes noted below,
duly executed by a Surety company meeting the requirements of Article 20 herein.

20.04 The "payment bond " must be in an amount of one hundred percent (100%) of the Contract
Sum as determined from the prices in the Bid Form, including the base Bid and all additive
and/or deductive Bid items accepted by the Owner and identified in the Award, and shall inure
to the benefit of persons performing labor or furnishing materials in connection with the Work.
This bond must be maintained in full force and effect until all Work is completed and Accepted
by Owner, and until all claims for materials and labor have been paid.

20.05 The “performance bond” must be in an amount of one hundred percent (100%) of the Contract
Sum as determined from the prices in the Bid Form, including the base Bid and all additive
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and/or deductive Bid items accepted by the Owner and identified in the Award, and must be so
conditioned as to ensure the faithful performance by Contractor of all Work. It shall also include
the replacing, or making acceptable, of any defective materials or faulty workmanship during the
Guarantee period(s).

20.06 If any Surety or Sureties are deemed unsatisfactory at any time by Owner, Owner will notify
Contractor, and Contractor must forthwith substitute a new Surety or Sureties satisfactory to
Owner. No further payment will be deemed due or made until the replacement Sureties qualify
and are accepted by Owner.

20.07 All changes to the Contract Sum, Contract Time, or Contract Documents may be made without
securing the consent of the Surety or Sureties on the Contract Bonds.

20.08 Sureties must be California admitted Sureties.
ARTICLE 21 — INSURANCE

21.01 Contractor will be required to furnish to Owner, concurrently with execution of the Agreement,
insurance documents evidencing coverage as required by “Indemnification and Insurance"

ARTICLE 22 — EXECUTION OF CONTRACT AGREEMENT

22.01 The form of Agreement which the successful Bidder, as Contractor, must execute, and the form
of Contract Bonds and Insurance coverage that it must provide are included in the Bid
Documents and must be carefully examined by each Bidder. All Contract Bonds, policies or
certificates of insurance, and Insurance policy endorsements must be delivered with or before
the delivery of the signed Agreement form, and must be acceptable to Owner.

22.02 The Bidder to whom the Contract is Awarded by Owner must, within ten (10) calendar Days
after the Notice of Award, sign and deliver the following documents to the General Services
Director:

A One (1) original and one (1) copy of the signed Agreement form furnished by Owner in the
Bid Documents. ( “Agreement”)

.B One (1) original copy of the Performance Bond.
One (1) original copy of the Payment Bond.

.D Policies of Insurance, Insurance certificates and endorsements as required by the Bid
Documents.

22.03 Should Contractor begin Work in advance of the start date for the Work, as stated in the Notice
to Proceed, the Work will be considered as having been done at Contractor’s risk as a
volunteer.

ARTICLE 23 — FAILURE TO EXECUTE CONTRACT AGREEMENT

23.01 Failure of the successful Bidder to execute the Agreement in the form satisfactory to Owner is
just cause for the annulment of the Award and the forfeiture of the Bidder's Security.

23.02 Failure of the successful Bidder to sign and return the Agreement within ten (10) calendar Days
after notification of Award by the Owner constitutes failure to execute the Agreement.

23.03 Failure to return required Contract Bonds and insurance documents within ten (10) calendar
Days after notification of Award by the Owner constitutes failure to execute the Agreement.

23.04 If the Bidder to whom the Contract is Awarded does not file the documents required by the Bid
Documents, files unsatisfactory documents, or refuses to enter into a Contract within the
specified time, the Bidder is liable for any difference by which the cost of procuring the Work
exceeds the amount of its Bid. The Bidder's Security will be used to offset such difference.

ARTICLE 24 — NO ORAL AGREEMENTS

24.01 No conversation with any officer, employee, agent or Consultant of Owner, either before, during,
or after the execution of the Agreement, affects or modifies any terms or obligations contained
in the Contract Documents, nor entitle Contractor to any adjustment in the Contract Time or
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Contract Sum whatsoever.
ARTICLE 25 —BID PROTEST

25.01 Any Bid protest relating to the form or content of the Bid Documents must be submitted in
writing to the Owner’s Project Manager identified in the Notice to Bidders at least three (3)
business days before the original date or extension thereto set for the Bid opening. Any Bidder
who fails to submit a protest before the Bid opening deadline will be deemed to have waived
any protest to the form or content of the Bid Documents.

25.02 Any Bid protest unrelated to Article 25.1 must be submitted in writing to the Owner’s Project
Manager. The protest must be received before 5:00 p.m. of the third business day following Bid
opening.

25.03 The protest document must contain a complete statement of the basis for the protest.

25.04 The protest must refer to the specific portion(s) of the Bid Documents that form the basis for the
protest.

25.05 The protest must include the name, address, and telephone number of the person representing
the protesting party.
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A. DOCUMENT 00210
SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

[Note to Specifier: Document 00210 is used when it is necessary to highlight special bidding
requirements. Special bidding requirements can include special certifications; requirements for
Escrow Bid Documents; and the like. See examples below.]

The following requirements supplement Document 00200, Instructions to Bidders:
1. ESCROW BID DOCUMENTS - NOT APPLICABLE

Bidders’ attention is directed to the requirement in Document 00800, Supplementary
Conditions, for Escrow Bid Documents to be submitted by the three lowest Bidders within 48
hours after the time for receipt of bids.

2.MANUFACTURER CERTIFICATION AND APPROVAL OF CONTRACTOR —-NOT
APPLICABLE

Bidders’ attention is directed to Section (Insert Section Number) of the Technical
Specifications, requiring the manufacturer of the (Insert Name Of Equipment) to certify in
writing that the Contractor is by the manufacturer for installation and service the specified
system or equipment. After Contract Award by Owner and before Owner will issue a Notice
to Proceed, Contactor must submit such certification to the Owner’s Project Manager for
acceptance.

END OF DOCUMENT 00210
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ATTACHMENT D

Representations, Certifications,
and Other Statements of Bid ders
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and
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(iif) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ ]has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ 1has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3.  Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.




(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(38) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4.  Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.
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6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the ~ C C for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) C Crequires a minimum acceptance period of
calendar days.

(d) In the space provided immediately below, bidders may specify

a longer acceptance period thanthe  C C's minimum require-

ment. The bidder allows the following acceptance period:
60 calendar days.

(e) A bid allowing less than the
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

C C's minimum acceptance

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@ [ 1is, [ ]is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ ]is, [ ]lisnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(¢) [ 1lis, [ 1is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)
[ 1 Black Americans

[ 1 Hispanic Americans

[ 1 Native Americans

[ 1 Asian Pacific Americans
[ 1 Asian Indian Americans
[ 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority) C

The bidder represents and certifies that it:

@ [ 1is, [ ]is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ 1is, [ ]isnot an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or

e



Note: The penalty for making talse statements In bids IS prescribed
in 18 U.S.C. 1001.

community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. R

10. Certification of Nonsegregated Facilities
to contracts exceeding $10,000)

(applicable

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity  of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):
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11. Clean Air and Water Certification
tracts exceeding $100,000)

(applicable to con-

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ ]is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the C C Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. R

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)




ATTACHMENT E

DOCUMENT 00410
BID FORM
From:(Bidder's Company)
Name:
Address:
Phone :( ) Email Address:

TO: Housing Authority of the County of Santa Clara herein called Owner’s Authorized
Representative:

Pursuant to and in compliance with the Notice to Bidders and the Contract Documents
relating to the LANDSCAPE RENOVATION PROJECT, the undersigned Bidder,
having become thoroughly familiar with the terms and conditions of the Contract
Documents and with local conditions affecting the performance and the costs of the
Work at the place where the Work is to be done and having fully inspected the Work site
in all particulars, hereby proposes and agrees to fully perform the Work within the
Contract Time(s) stated and in strict accordance with the Contract Documents, including
Providing any and all labor and materials, and perform all the Work required to construct
and to complete said Work in accordance with the requirements of the Contract
Documents, for the following sums of money:

BASE BID:

When the Project includes any trenching or excavation five feet or deeper, California
State Labor Code Sections 6705 and 6707 require a separate Bid item for providing
adequate sheeting, shoring, bracing or equivalent for the protection of life and limb. If
this Project requires trenching or excavation five feet or deeper, Bidder must enter a
dollar value for Item Number 1:

1. Provide all labor, material, services and equipment necessary perform the
Landscape Renovation Project:

Dollars
(words)

$ (figures)
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Total Bid: Provide all labor, material, services and equipment necessary for the

completion of all Base Bid Work required by the Bid Documents: (Total of Bid Items
above):

Dollars
(words)

$ (figures)

Total Bid
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10.

Bid From

BASIS FOR AWARD OF CONTRACT

The Contract will be awarded to the “Responsible Bidder” submitting the lowest
responsive Bid (as may be corrected in accordance with paragraph 8 below).
“‘Responsible Bidder’ is a Bidder who has demonstrated the attribute of
trustworthiness, as well as quality, fithess, capacity, and experience to
satisfactorily perform the public works contract.

. Whenever additive or deductive Bid items are included in a Bid, the Notice to

Bidders will specify the method to be used the basis for determining the low Bid.
Owner reserves the right to reject this Bid.

This Bid must remain open and not be withdrawn for a period of sixty (60)
calendar Days from the date prescribed for its opening.

If written notice of the acceptance of this Bid is mailed or delivered personally to
the undersigned within sixty (60) calendar Days after the date set for the receipt
of this Bid, or at any time thereafter before withdrawn, the undersigned Bidder
must execute and deliver the Agreement to Owner in accordance with this Bid as
accepted, and must furnish and deliver to Owner the Performance Bond,
Payment Bond, and Proof of Insurance Coverage as required in the Bid
Documents, all within ten (10) calendar Days after the date of Notice of Award
furnished by the Housing Authority.

Insurance must be satisfactory to, and on forms acceptable to Owner.

. Notice of acceptance of Bonds and Insurance or request for additional

information may be addressed to the Bidder at the address shown on Page 1 of
Document 00410, “Bid Form.”

. Wherever in this Bid an amount is stated in both words and figures, in case of

discrepancy between words and figures, the words shall prevail.

If all or any portion of the Bid is required to be given in unit prices and totals, and
a discrepancy exists between the sum of the unit prices and totals so given, the
sum of the unit prices will prevail.

If the Bid is required to be given in individual Bid Item prices and a Total Base
Bid price, and a discrepancy exists between the sum of the individual Bid Item
prices and the Total Base Bid price so given, the sum of the individual Bid ltem
prices will prevail.
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11.Bidder certifies that it has thoroughly read and understands the Bid Documents
and Addenda. Bidder hereby incorporates by reference the Bid Documents and
Addenda as though set out in full, and all provisions of the Notice to Bidders
published by Owner pertaining to the Work described in this Bid.
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BIDDER’S SECURITY & ADDENDA

1. Accompanying this Bid proposal is (insert words "cash," "cashier's
check," "certified check," or "Bidder's Bond" as the case may be) in an amount equal
to at least ten percent (10%) of the total of the Bid including all additive Bid items.

2. Bidder acknowledges receipt of the following Addenda to the Bid Documents:

() NO Addenda received
() Addenda received as follows:

Addendum
Number Date

Failure to acknowledge on the Bid Form receipt of an Addendum is not in itself cause

for withdrawal or rejection of Bid, if it can be established that Bidder did, in fact, receive
such Addendum prior to Bid opening.
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DESIGNATION OF SUBCONTRACTORS

This Designation of Subcontractors form must be completed. Bidder must complete the
form below for each Subcontract that exceeds one-half of one percent (1/2%) of the
Bidder's total Bid. A Subcontractor is one who: (1) performs Work or labor; or (2)
provides a service to the Bidder; or (3) specially fabricates and Installs a portion of the
Work according to the Contract Documents. Bidders failure to list a Subcontractor for
any portion of the Work in excess of 2% of Bidder’s total Bid signifies Bidder will self
perform that portion of the Work with its own forces. (Note: If more than one
Subcontractor is designated for the same kind of Work, state the portion that each will
perform.)

SUBCONTRACTORS
NAME LOCATION OF BUSINESS WORK
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DESIGNATION OF SUBCONTRACTORS (CONT'D)

SUBCONTRACTORS

NAME LOCATION OF BUSINESS WORK

NOTE: To list additional Subcontractors, submit completed copies of this form as
needed.
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SUMMARY OF EXPERIENCE

Year Company founded
Years in Landscape Renovation/Maintenance:
Last calendar year landscape renovation/maintenance volume:

[1Yes [1 No Have you ever operated a landscaping business under another name? If
so list previous name:
[1Yes [1 No Have you ever defaulted on a project? if so please explain:

[1Yes [ No Do you have ALCA Certified Landscape Professionals on staff?
If yes, please list them and attach a copy of their current certificate:
Expiration Date
Expiration Date
[1Yes [ No Do you have ALCA Certified Landscape Technician(s) on staff?
If yes, please list them and attach a copy of their current certificate :
Expiration Date
Expiration Date
[1Yes [0 No Do you have on staff a Licensed Pesticide Applicators licensed in

the State of the Project’s locale?

If yes, please list those who will be assigned to maintain the project and attach and label
their current certificates as Exhibit 4:

License #
License #

[0 Yes O No Are you a current member in good standing with the Associated
Landscape Contractors of America (ALCA)?

List other industry association memberships:

List other services you provide:

List industry awards:
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BIDDER'S CERTIFICATIONS

1. THE NAMES OF ALL PERSONS INTERESTED IN THE FOREGOING BID AS
PRINCIPALS ARE AS FOLLOWS:
NOTE: If Bidder or other interested person is a corporation, give legal name of
corporation, the State where incorporated, and names of the president and secretary
thereof; if a partnership, provide name of the firm, also names of all individual
partners composing firm; if Bidder or other interested person is an individual, provide
first and last names in full below:

2. LICENSED IN ACCORDANCE WITH CHAPTER 9, DIVISION 3, OF BUSINESS
AND PROFESSIONS CODE PROVIDING FOR THE REGISTRATION OF
CONTRACTORS:

Contractor's License: No.: Class: Expiration
Date:

NOTE: Bidder(s) bidding jointly or as a combination of several business
organizations are cautioned that such Bidder must be jointly licensed in
the same form and style in which the Bid is executed. If making a Bid as a
joint venture, each person submitting the Bid must provide the information
required above with respect to his or her license.

NOTE: If Bidder is a corporation, the legal name of the corporation must be set forth
below together with the signature of the officer or officers authorized to sign contracts
on behalf of the corporation; if Bidder is a partnership, the name of the firm must be
set forth below together with the signature of the partner or partners authorized to
sign contracts on behalf of the partnership; and if Bidder is an individual, the Bidder
must sign below.

Business Address:
Street

City State Zip Code

Business Telephone :( )
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3. DESIGNATION OF INSURANCE COMPANY (IES) & AGENT OR BROKER

The following insurance company (ies) and agent or broker will provide policies of
insurance or insurance certificates as required by the Contract Documents:

Insurance Company

Admitted in California: YES NO

Agent or Broker:

Street City Zip

Phone :( )

4. DESIGNATION OF BONDING COMPANY & AGENT OR BROKER

The following Surety Company and agent or broker will provide Payment and
Performance Bonds as required by the Contract Documents:

Surety Company Providing Bonds:
Admitted in California: YES NO
Agent or
Broker:
Street City Zip
Phone :( )

Bid From Page 10 of 12



5.

Bid From

BIDDER'S CERTIFICATIONS (CONT'D)

NONCOLLUSION AFFIDAVIT

(Bidder’s full name)

being first duly sworn, deposes and says that he or she is

(Bidder’s title)
of

(Company’s name)
the party making the foregoing Bid that the Bid is not made in the interest of, or
on behalf of, any undisclosed person, partnership, company, association,
organization, or corporation; that the Bid is genuine and not collusive or sham;
that the Bidder has not directly or indirectly induced or solicited any other bidder
to put in a false or sham Bid, and has not directly or indirectly colluded, conspired
connived, or agreed with any Bidder or anyone else to put in a sham Bid, or that
anyone shall refrain from bidding; that the Bidder has not in any manner, directly
or indirectly, sought by agreement, communication, or conference with anyone to
fix the Bid price of the Bidder or any other Bidder, or to fix any overhead, profit, or
cost element of the Bid price, or of that of any other Bidder, or to secure any
advantage against the public body awarding the contract of anyone interested in
the proposed Contract; that all statements contained in the Bid are true; and
further, that the Bidder has not, directly or indirectly, submitted his or her bid
price or any breakdown thereof, or the contents thereof, or divulged information
or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organization, bid depository, or to any
member or agent thereof to effectuate a collusive or sham Bid.

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.
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BIDDER'S CERTIFICATIONS (CONT'D)

6. STATEMENT OF BIDDER

Has the Bidder, or any officer of the Bidder or any employee of the Bidder who may
have a proprietary interest in the Bid, ever been disqualified, removed, or otherwise
prevented from bidding on or completing any federal, state, or local governmental

project because of a violation of law or safety regulations:

YES NO

If your answer is yes, explain the circumstances:

7. CONFIRMATION OF SITE INSPECTION

| hereby certify that my responsible representative(s) or | inspected the Project Site

during the Bid period, per the requirements in the Bid Documents:

YES NO

| declare under penalty of perjury under the laws of the State of California that the

information supplied in Paragraphs 6 and 7 above is true and correct:

SIGNATURE BLOCK (Signhature Block must be completed in ink & changes must
be initialed.)

Bidder's
Signature: Date:

Bidder's Name & Title
(Print):
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ATTACHMENT F
INSURANCE REQUIREMENTS

Indemnity

Contractor shall indemnify, defend, and hold harmless the Morrone Gardens Associates,
LP (Owner), its officers, and agents from claim, liability, loss, injury or damage arising out
of, or in connection with, performance of this Agreement by Contractor and/or its agents,
employees or sub-Contractor, excepting loss, injury or damage caused by the negligence
or misconduct of personnel employed by the Owner to the maximum extent allowed under
Civil Code Section 2782.8. Contractor shall reimburse the Owner for all costs, attorneys'
fees, expenses and liabilities incurred with respect to any litigation in which the Contractor
is obligated to indemnify, defend and hold harmless the Owner under this Agreement.

Insurance
Without limiting Contractor indemnification of the Owner, Contractor shall provide and
maintain at its own expense, during the term of this Agreement, or as may be further

required herein, the following insurance coverage and provisions:

A. Evidence of Coverage

Prior to commencement of this Agreement, Contractor shall provide a Certificate of
Insurance certifying that coverage as required herein has been obtained. Individual
endorsements executed by the insurance carrier shall accompany the certificate. In
addition, a certified copy of the policy or policies shall be provided by the Contractor
upon request.

This verification of coverage shall be sent to the requesting Owner department,
unless otherwise directed. Contractor shall not receive a Notice to Proceed with
the work under the Agreement until it has obtained all insurance required and such
insurance has been approved by the Owner. This approval of insurance shall
neither relieve nor decrease the liability of the Contractor.

B. Qualifying Insurers

All coverage, except surety, shall be issued by companies which hold a current
policy holder's alphabetic and financial size category rating of not less than A- V,
according to the current Best's Key Rating Guide or a company of equal financial
stability that is approved by the Owner Insurance Manager.

C. Notice of Cancellation

All coverage as required herein shall not be canceled or changed so as to no
longer meet the specified Owner insurance requirements without 30 days' prior

Indemnification/Insurance Requirements
Page 1 of 4



written notice of such cancellation or change being delivered to the Owner or their
designated agent.

D. Insurance Required

1.

Commercial General Liability Insurance - for bodily injury (including death)
and property damage which provides limits as follows:

a. Each occurrence - $1,000,000
b. General aggregate- $2,000,000
c. Personal Injury - $1,000,000

General liability coverage shall include:

a. Premises and Operations
b. Personal Injury liability
C. Severability of interest

General liability coverage shall include the following endorsement, a copy of
which shall be provided to the Owner:

Additional Insured Endorsement, which shall read:

Rotary Plaza/HACSC HDC Inc; Property Management Inc,
HACSC and officers, agents and employees, individually and

collectively, as additional insured’s.

Insurance afforded by the additional insured endorsement shall apply as
primary insurance, and other insurance maintained by the Owner, its
officers, agents, and employees shall be excess only and not contributing
with insurance provided under this policy.

Automobile Liability Insurance

For bodily injury (including death) and property damage which provides total
limits of not less than one million dollars ($1,000,000) combined single limit
per occurrence applicable to hired vehicles.

Workers' Compensation and Employer's Liability Insurance

a. Statutory California Workers' Compensation coverage including
broad form all-states coverage.

Indemnification/Insurance Requirements
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b. Employer's Liability coverage for not less than one million dollars
($1,000,000) per occurrence.

Professional Errors and Omissions Liability Insurance (if applicable)

a. Coverage shall be in an amount of not less than one million dollars
($1,000,000) per occurrence/aggregate.

b. If coverage contains a deductible or self-retention, it shall not be
greater than fifty thousand dollars ($50,000) per occurrence/event.

C. Coverage as required herein shall be maintained for a minimum of
two years following termination or completion of this Agreement.

Claims Made Coverage

If coverage is written on a claim made basis, the Certificate of Insurance
shall clearly state so. In addition to coverage requirements above, such
policy shall provide that:

a. Policy retroactive date coincides with or precedes the Contractor's
start of work (including subsequent policies purchased as renewals or
replacements).

b. Policy allows for reporting of circumstances or incidents that might
give rise to future claims.

E. Special Provisions

The following provisions shall apply to this Agreement:

1.

The foregoing requirements as to the types and limits of insurance
coverage to be maintained by the Contractor and any approval of said
insurance by Owner or its insurance consultant(s) are not intended to and
shall not in any manner limit or qualify the liabilities and obligations
otherwise assumed by the Contractor pursuant to this Agreement, including
but not limited to the provisions concerning indemnification.

Owner acknowledges that some insurance requirements contained in this
Agreement may be fulfilled by self-insurance on the part of the Contractor.
However, this shall not in any way limit liabilities assumed by the Contractor
under this Agreement. Any self-insurance shall be approved in writing by
Owner upon satisfactory evidence of financial capacity. Contractor’s
obligation hereunder may be satisfied in whole or in part by adequately
funded self-insurance programs or self-insurance retentions.

Indemnification/Insurance Requirements
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3. Should any of the work under this Agreement be sublet, the Contractor shall
require each of its subcontractors of any tier to carry the aforementioned
coverages, or Contractor may insure subcontractor under its own policies.

4, Owner reserves the right to withhold payments to the Contractor in the
event of material noncompliance with the insurance requirements outlined
above.

If you have any questions regarding insurance requirements please contact:

Ridvana Perdue

Risk Control Manager

Housing Authority of the County of Santa Clara
Email: ridvanap@hacsc.org

Tel (408) 361-4631

Indemnification/Insurance Requirements
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ATTACHMENT G
SAMPLE AGREEMENT

AGREEMENT
BETWEEN THE MORRONE GARDENS ASSOCIATES, LP
AND
(PROJECT)

This Agreement is entered into as of March ___, 2010, between the
(Owner) and (Contractor), a California corporation for construction of the
(Project) at (Property).

RECITALS
A. The Owner sought proposals for the Entrance Door Replacement Project
at Owner’s Villa San Pedro Apartments at 282 Danze Drive, San Jose, CA
95111.
B. Pursuant to the Owner’s request, Contractor submitted a proposal for the
work.
B. Contractor represents that Contractor has the necessary California

Contractors State license for performing the work, as well as the
necessary expertise, and skill to perform such work.

C. Contractor has an in-depth understanding of the Owner’s requirements.
NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
1. Agreement Documents. The documents forming the entire

Agreement between Owner and Contractor shall consist of this Agreement
including:

Attachment 1 — Scope of Work/Specifications

Attachment 2 — Compensation / Schedule of Performance
Attachment 3 - Insurance Requirements

Attachment 4 - Certificate of Final Acceptance
Attachment 5 - Warranty/Guarantee Form

In the event any discrepancies or inconsistencies between the
provisions of this Agreement and any of the above-referenced documents arise,
the provisions of this Agreement will prevail.

This Agreement and the Attachments set forth above, contain all of

the agreements, representations and understandings of the Parties hereto, and
supersede and replace any previous understandings, commitments, or
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agreements, whether oral or written. Any other terms or conditions included in
any quotes, invoices, acknowledgements, bills of lading, or other forms utilized or
exchanged by the Parties shall not be incorporated in this Agreement or be
binding upon the Parties unless the Parties expressly agree in writing or unless
otherwise provided for in this Agreement.

2. Schedule of Performance.

Contractor agrees to complete the work described in Attachment 1,
according to the schedule in Attachment 2. Time is of the essence in this
Agreement.

3. Scope of Work.

a. Scope of Work. Contractor agrees to perform the work set
forth in the Scope of Work which is attached as Attachment 1 hereto and
incorporated as though fully set forth herein (the “SOW?).

b. Equipment. Any equipment required to perform the work as
detailed in Scope of Work (Attachment 1) shall be the sole responsibility of the
Contractor and is expressly included in the rates provided.

C. Notification. Contractor agrees to notify the Owner promptly
of any factor, occurrence, or event coming to its attention that may affect
Contractor’s ability to meet the requirements of the Agreement, or that is likely to
occasion any material delay in completion of the project contemplated by this
Agreement. Such notice shall be given in the event of any loss or reassignment
of key employees, threat of strike, or major equipment failure.

4, Standards of Work. In connection with the performance of any
Work pursuant to this Agreement:

a. Number of Employees. Contractor warrants it will provide
sufficient employees to complete the Work ordered within the applicable time
frames established pursuant to this Agreement. Furthermore, Contractor shall, at
its expense, supply all tools, equipment and other materials necessary to perform
the Work contemplated in this Agreement.

b. Skill of Employees. Contractor warrants that employees
shall have all appropriate training and certification needed for the Work, and have
sufficient skill, knowledge, and experience to perform Work and that the Work
shall be performed in a professional and workmanlike manner.

C. Contractor’s Obligations to Employees. Contractor shall
provide for and pay the compensation of employees and shall pay all taxes,
contributions, and benefits (such as, but not limited to, workers’ compensation
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benefits) which an employer is required to pay. Owner shall not be liable to
Contractor or to any employee for Contractor’s failure to perform its
compensation, benefit, or tax obligations. Contractor shall indemnify, defend,
and hold the Owner harmless from and against all such taxes, contributions and
benefits and will comply with all associated governmental regulations, including
the filing of all necessary reports and returns.

d. Project Manager. Contractor will designate a project
manager, who will be responsible for all communications with Owner and
supervise the day to day on-site activities of Contractor.

e. Compliance with Building Code. Contractor’'s Work shall meet all
requirements of applicable building codes, including but not limited to, federal,
state and local laws. It is the responsibility of the Contractor to obtain and pay
(subject to Owner reimbursement at cost) for all building permits, encroachment
permits, and all other permits and governmental fees, licenses and inspections
necessary for the proper execution and completion of the work. A copy of the
permit must be submitted to the Owner before work can proceed.

5. Change Procedure and Authorization.

a. Changes. Any changes to this Agreement after the Effective
Date that relate to (i) the deletion of Work, (ii) adding additional Work (iii)
changing or modifying Work, or (iv) making other changes that materially alter
the scope of this Agreement, including approval of all performance and/or
payment schedules, shall be made by the Owner’s Authorized Representative in
accordance with the procedures set forth below.

b. Contract Change Requests. The Owner may, from time to
time, and at any time during the term hereof request a change, as defined in the
above section. Requests for changes shall be in writing and identified as a
“Contract Change Request”, and shall carry a sequential number for ease of
tracking. The Contract Change Request shall set forth in detail the nature of the
change requested, and shall identify the Work or Schedules to be changed.

C. Procedures. As soon as practical after receipt of the
Request, the parties shall meet as necessary to discuss the change and to
ascertain its cost and schedule impacts, if any.

d. Contract Change Request. If the Owner decides to
implement a change request, the Owner will issue written direction, which shall
describe the change, delineate the cost, schedule, and other impacts of the
change and the payment terms for any price increase. Only Owner, or designee,
shall have authority to direct changes, and such written direction shall be binding
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on both parties hereto. In no event shall the cost of the Work, plus executed
Change Orders exceed the maximum compensation in Section 6.

6. Compensation. The total contract price in U.S. dollars shall not
exceed (words) Dollars ($.00) (“Maximum Compensation”). The terms, rate and
schedule of payment are set forth in the attached Attachment 2, entitled
“Compensation”. Contractor will submit to Owner invoices that include a
breakdown of work indicating the area where work were performed in
accordance to attached Attachment 2, entitled “Compensation/Schedule.” Owner
will make payments to Contractor within thirty (30) days after receipt of each
invoice.

7. Taxes and Charges. Contractor shall be responsible for payment
of all taxes, fees contributions or charges applicable to the conduct of
Contractor's business.

8. Reserved

9. Inspections and Final Acceptance. Contractor shall provide the
Owner with a schedule indicating major milestones for the Work, and indicate
dates for inspection by regulatory authorities having jurisdiction over the Work,
and by the Owner’s Project Manager.

Upon completion of final work, Owner’s Project Manager and Contractor
shall conduct a Final Acceptance Inspection (Attachment 4). When Final
Acceptance occurs, the parties will memorialize this event by promptly executing
a Final Acceptance Certificate for all of the work.

If, in the discretion of Owner’s Project Manager, the Work does not
meet the requirements of Final Acceptance as described in the Scope of Work,
Contractor is required to complete work so that the same meets Final
Acceptance Criteria in all material respects, at no additional expense to the
Owner.

Payment for any part of the Work provided hereunder, or inspection
thereof by the Owner, shall not constitute acceptance or relieve Contractor of its
obligations under this Agreement. At the Owner’s option, Owner may deduct the
cost of incomplete or defective work from final payment made to the Contractor.

10. Warranties.
a. Prime Contractor Responsibility. Contractor understands

and accepts full responsibility as the Prime Contractor for all requirements
defined in this Agreement. Contractor warrants it:

(1) Hasread and agrees with the specifications contained
in the Scope of Work (Attachment 1);
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(2) Fully understands the facilities, difficulties, and
restrictions attending performance of the work; and

(3) Contractor also agrees to inform the Owner of any
known conditions prior to the execution of this
Agreement which will materially affect performance of
the work within 15 days of the execution of this
Agreement and shall not proceed until written
instructions are received from the Owner. Any
conditions which become known to Contractor after
execution of this Agreement must be communicated
in writing to the Owner within five (5) calendar days of
occurrence and work shall not proceed until written
instructions are received from the Owner.

(4)  Contractor shall furnish a Written Guarantee
(Attachment 5) covering all workmanship and
materials for a period of one year from and after the
Date of Acceptance of the Work by the Owner.

b. Inspection of the Site. Prior to submitting a price for the
Work, Contractor investigated the Site and is fully aware of the conditions and
difficulties that may be encountered, including the availability of labor and
materials to be provided, of the character, quality and quantities of Work to be
performed, and of the requirements of these Contract Documents.

C. Contractor Agreements with Owner. Neither Contractor nor
any director, employee or agent of Contractor or its subcontractors or vendors
shall knowingly, without prior written notification thereof to the Owner, enter into
any business relationship with any employee or agent of the Owner unless such
person is acting for and on behalf of the Owner.

11. Termination.

a. Termination for Convenience. Owner shall have the right to
terminate this Agreement, without cause, by giving not less than ten (10) days’
written notice of termination.

b. Termination for Default. If Contractor fails to perform any of
its material obligations under this Agreement, in addition to all other remedies
provided by law, Owner may terminate this Agreement immediately upon
Contractor’s receipt of Owner’s written notice.
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C. Termination Authority. The Owner’s Authorized
Representative or designee is empowered to terminate this Agreement on behalf of
HACSC.

d. Consequences of Termination. In the event of termination,
Contractor shall deliver to HACSC copies of all documents, samples, and other
work performed by Contractor under this Agreement, and upon receipt thereof,
HACSC shall pay Contractor for work performed incurred to the date of
termination.

12. Indemnification. The Contractor shall indemnify, defend, and hold
harmless the Owner, Property Management Inc., Housing Authority of the County
of Santa Clara (HACSC) its officers, agents and employees from any claim, liability,
loss, injury or damage arising out of, or in connection with, performance of this
Agreement by Contractor and/or its agents, employees or sub-contractors,
excepting only loss, injury or damage caused by the negligence or misconduct of
personnel employed by the HACSC. lItis the intent of the parties to this Agreement
to provide the broadest possible coverage for the Owner and HACSC. The
Contractor shall reimburse the Owner/HACSC for all costs, attorneys' fees,
expenses and liabilities incurred with respect to any litigation in which the
Contractor is obligated to indemnify, defend and hold harmless the Owner/HACSC
under this Agreement.

13. Insurance Reguirements. Without limiting the Contractor's
indemnification of the HACSC, the Contractor shall provide and maintain at its own
expense, during the term of this Agreement, or as may be further required herein,
the insurance coverage set forth in Attachment 3, entitled “Insurance
Requirements”, which is attached hereto and incorporated herein. Contractor
shall provide the Worker's Compensation Certification, also included in
Attachment 3.

14. Waiver. Contractor agrees that Owner's waiver of any breach or
violation of any provision of this Agreement shall not be deemed to be a waiver of
any other provision or a waiver of any subsequent breach or violation of the
same or any other provision. Owner's acceptance of the performance of any of
Contractor's work will not be a waiver of any provision of this Agreement.

15. Independent Contractor.

a. Contractor, in the performance of this Agreement, is an
independent contractor. Contractor shall maintain complete control over all of
Contractor’'s employees, any subcontracting subcontractors, and Contractor’s
operations. Neither Contractor nor any person retained by Contractor may
represent, act, or purport to act as the agent, representative or employee of the
Owner. Neither Contractor nor Owner is granted any right or authority to assume
or create any obligation on behalf of the other.
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b. Assignability. Unless specifically authorized by this
Agreement, Contractor may not assign the performance of any obligation or
interest under this Agreement without the prior written consent of the Owner.
Any attempt by Contractor to assign this Agreement, in violation of this Section,
will be voidable at Owner's sole option.

16. Compliance with Laws. Contractor shall comply with all
applicable laws, ordinances, codes and regulations (collectively, “laws”) of the
federal, state and local governments, including without limitation, any and all laws
specified elsewhere in this Agreement.

17. Conflict of Interest. Contractor shall avoid all conflict of interest or
the appearance of conflict of interest in performance of this Agreement.

18. Contractor’s Books and Records.

a. Custody of Project Records. Following Contractor’s
completion of the Agreement, or upon earlier termination, Contractor shall
provide Owner with copies of any and all ledgers, books of account, invoices,
vouchers, canceled checks, and other documents evidencing or relating to
charges for work, or expenditures and disbursements charged to the Owner or
relating to Contractor’s performance under this Agreement.

b. Where Owner has reason to believe that any of Contractor's
documents relating to this Agreement have not been transferred to the Owner,
Owner may, by written request, require that Contractor's documents be given to
the Owner and that these documents be maintained by the Owner. Owner
agrees to grant access to Contractor's documents to any party authorized by
Contractor, Contractor's representatives, or Contractor's successor-in-interest.

19. Subcontractors.

a. Authorized Subcontractors. Contractor may use designated
subcontractors at its own discretion. Contractor shall be responsible for directing
the work of the approved subcontractors and for any compensation due to
subcontractors. Owner assumes no responsibility whatsoever concerning such
compensation.

b. Compliance with Agreement. Contractor shall ensure that
Contractor's subcontractors comply with this Agreement. At owner's request,
Contractor shall require any or all of Contractor's subcontractors to sign an
agreement with Contractor requiring compliance with this Agreement.

20. Governing Law. This Agreement must be construed and its
performance enforced under California law.
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21. Venue. Inthe event that suit is brought by either party to this
Agreement, the parties agree that venue must be exclusively vested in the state
courts of the County of Santa Clara, or where otherwise appropriate, exclusively
in the United States District Court, Northern District of California, San Jose,
California. Contractor further agrees that in the event a lawsuit involving this
Agreement is filed by the Owner, Contractor will unconditionally accept the
jurisdiction of a federal or state court located in Santa Clara County, California.

22. Notices. All notices and other communications required or
permitted to be given under this Agreement must be in writing and must be
personally served, or mailed, postage prepaid via U. S. mail, or sent via courier
service, addressed to the respective parties as follows:

To Owner: Owner
100 Great Oaks Blvd, Suite B
San Jose, CA 95119

To Contractor: Contractor

Notice will be effective on the date faxed or personally delivered, or
if sent by courier service, on the date of receipt. If mailed, notice will be effective
three (3) days after deposit in the mail.

The parties may change their respective addresses in accordance
with the provisions of this Section.

23. Miscellaneous.

a. Survival of Provisions. If any part of this Agreement is for
any reason found to be unenforceable, all other parts nevertheless remain
enforceable.

b. Headings. The headings of the sections and exhibits of this
Agreement are inserted for convenience only. They do not constitute part of this
Agreement and are not to be used in its construction.

C. Authority. Where this Agreement requires or permits Owner
to act and no officer of the Owner is specified, the Owner’s Authorized
Representative has the authority to act on the Owner’s behalf. The Owner’s
Authorized Representative is Jacque Hansen, Vice President.
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d. Project Manager. Owner’s Project Manager shall be Scott

Schnell, and shall be responsible for day to day administration of this Contract.

WITNESS THE EXECUTION HEREOF on the day and year first

hereinabove written.

Contractor

Managing General Partner

Jacque Hansen Print Name

Vice President Title

Date: Contractor License No.:
Date:
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W-9
Form

(Rev. October 2007)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

ATTACHMENT

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

Business name, if different from above

Check appropriate box: I:’ Individual/Sole proprietor

|:| Other (see instructions) P

I:’ Corporation
D Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnership) » ______. D payee

I:’ Partnership Exempt

Address (number, street, and apt. or suite no.)

Requester’s name and address (optional)

City, state, and ZIP code

List account number(s) here (optional)

Print or type
See Specific Instructions on page 2.

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident ' '
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number
\ \

Employer identification number

EZXII  Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and

3. | am a U.S. citizen or other U.S. person (defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. See the instructions on page 4.

Sign Signature of
Here U.S. person >

Date >

General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information return with the
IRS must obtain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S.
exempt payee. If applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

® An individual who is a U.S. citizen or U.S. resident alien,

® A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

® An estate (other than a foreign estate), or

® A domestic trust (as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

® The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X
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® The U.S. grantor or other owner of a grantor trust and not the
trust, and

® The U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.

Foreign person. If you are a foreign person, do not use Form
W-9. Instead, use the appropriate Form W-8 (see Publication
515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally,
only a nonresident alien individual may use the terms of a tax
treaty to reduce or eliminate U.S. tax on certain types of income.
However, most tax treaties contain a provision known as a
“saving clause.” Exceptions specified in the saving clause may
permit an exemption from tax to continue for certain types of
income even after the payee has otherwise become a U.S.
resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an
exemption from U.S. tax on certain types of income, you must
attach a statement to Form W-9 that specifies the following five
items:

1. The treaty country. Generally, this must be the same treaty
under which you claimed exemption from tax as a nonresident
alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that
contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under the
terms of the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows
an exemption from tax for scholarship income received by a
Chinese student temporarily present in the United States. Under
U.S. law, this student will become a resident alien for tax
purposes if his or her stay in the United States exceeds 5
calendar years. However, paragraph 2 of the first Protocol to the
U.S.-China treaty (dated April 30, 1984) allows the provisions of
Article 20 to continue to apply even after the Chinese student
becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of
the first protocol) and is relying on this exception to claim an
exemption from tax on his or her scholarship or fellowship
income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject to
backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain payments
to you must under certain conditions withhold and pay to the
IRS 28% of such payments. This is called “backup withholding.”
Payments that may be subject to backup withholding include
interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, and
certain payments from fishing boat operators. Real estate
transactions are not subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make the
proper certifications, and report all your taxable interest and
dividends on your tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il
instructions on page 3 for details),

3. The IRS tells the requester that you furnished an incorrect
TIN,

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return (for reportable interest and
dividends only), or

5. You do not certify to the requester that you are not subject
to backup withholding under 4 above (for reportable interest and
dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Also see Special rules for partnerships on page 1.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such
failure unless your failure is due to reasonable cause and not to
willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no reasonable
basis that results in no backup withholding, you are subject to a
$500 penalty.

Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal
penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil and
criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your income tax return. However, if you have changed
your last name, for instance, due to marriage without informing
the Social Security Administration of the name change, enter
your first name, the last name shown on your social security
card, and your new last name.

If the account is in joint names, list first, and then circle, the
name of the person or entity whose number you entered in Part |
of the form.

Sole proprietor. Enter your individual name as shown on your
income tax return on the “Name” line. You may enter your
business, trade, or “doing business as (DBA)” name on the
“Business name” line.

Limited liability company (LLC). Check the “Limited liability
company” box only and enter the appropriate code for the tax
classification (“D” for disregarded entity, “C” for corporation, “P”
for partnership) in the space provided.

For a single-member LLC (including a foreign LLC with a
domestic owner) that is disregarded as an entity separate from
its owner under Regulations section 301.7701-3, enter the
owner’s name on the “Name” line. Enter the LLC’s name on the
“Business name” line.

For an LLC classified as a partnership or a corporation, enter
the LLC’s name on the “Name” line and any business, trade, or
DBA name on the “Business name” line.

Other entities. Enter your business name as shown on required
federal tax documents on the “Name” line. This name should
match the name shown on the charter or other legal document
creating the entity. You may enter any business, trade, or DBA
name on the “Business name” line.

Note. You are requested to check the appropriate box for your
status (individual/sole proprietor, corporation, etc.).

Exempt Payee

If you are exempt from backup withholding, enter your name as
described above and check the appropriate box for your status,
then check the “Exempt payee” box in the line following the
business name, sign and date the form.
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Generally, individuals (including sole proprietors) are not exempt
from backup withholding. Corporations are exempt from backup
withholding for certain payments, such as interest and dividends.
Note. If you are exempt from backup withholding, you should
still complete this form to avoid possible erroneous backup
withholding.

The following payees are exempt from backup withholding:
1. An organization exempt from tax under section 501(a), any

IRA, or a custodial account under section 403(b)(7) if the account
satisfies the requirements of section 401(f)(2),

2. The United States or any of its agencies or
instrumentalities,

3. A state, the District of Columbia, a possession of the United
States, or any of their political subdivisions or instrumentalities,

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup withholding
include:

6. A corporation,

7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register in
the United States, the District of Columbia, or a possession of
the United States,

9. A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under
the Investment Company Act of 1940,

12. A common trust fund operated by a bank under section
584(a),

18. A financial institution,

14. A middleman known in the investment community as a
nominee or custodian, or

15. A trust exempt from tax under section 664 or described in
section 4947.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt payees listed above, 1 through 15.

THEN the payment is exempt
for...

IF the payment is for . ..

Interest and dividend payments All exempt payees except

for 9

Broker transactions Exempt payees 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a

broker

Barter exchange transactions
and patronage dividends

Exempt payees 1 through 5

Generally, exempt payees
1 through 7

Payments over $600 required
to be reported and direct
sales over $5,000'

'See Form 1099-MISC, Miscellaneous Income, and its instructions.
2However, the following payments made to a corporation (including gross
proceeds paid to an attorney under section 6045(f), even if the attorney is a
corporation) and reportable on Form 1099-MISC are not exempt from
backup withholding: medical and health care payments, attorneys’ fees, and
payments for services paid by a federal executive agency.

Part I. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identification number
(ITIN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that you
use your SSN.

If you are a single-member LLC that is disregarded as an
entity separate from its owner (see Limited liability company
(LLC) on page 2), enter the owner’s SSN (or EIN, if the owner
has one). Do not enter the disregarded entity’s EIN. If the LLC is
classified as a corporation or partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name
and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form SS-5, Application
for a Social Security Card, from your local Social Security
Administration office or get this form online at www.ssa.gov. You
may also get this form by calling 1-800-772-1213. Use Form
W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for
Employer Identification Number, to apply for an EIN. You can
apply for an EIN online by accessing the IRS website at
www.irs.gov/businesses and clicking on Employer Identification
Number (EIN) under Starting a Business. You can get Forms W-7
and SS-4 from the IRS by visiting www.irs.gov or by calling
1-800-TAX-FORM (1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN,
write “Applied For” in the space for the TIN, sign and date the
form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily
tradable instruments, generally you will have 60 days to get a
TIN and give it to the requester before you are subject to backup
withholding on payments. The 60-day rule does not apply to
other types of payments. You will be subject to backup
withholding on all such payments until you provide your TIN to
the requester.

Note. Entering “Applied For” means that you have already
applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign owner
must use the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person,
or resident alien, sign Form W-9. You may be requested to sign
by the withholding agent even if items 1, 4, and 5 below indicate
otherwise.

For a joint account, only the person whose TIN is shown in
Part | should sign (when required). Exempt payees, see Exempt
Payee on page 2.

Signature requirements. Complete the certification as indicated
in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered active
during 1983. You must give your correct TIN, but you do not
have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts considered
inactive during 1983. You must sign the certification or backup
withholding will apply. If you are subject to backup withholding
and you are merely providing your correct TIN to the requester,
you must cross out item 2 in the certification before signing the
form.
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3. Real estate transactions. You must sign the certification.
You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you
do not have to sign the certification unless you have been
notified that you have previously given an incorrect TIN. “Other
payments” include payments made in the course of the
requester’s trade or business for rents, royalties, goods (other
than bills for merchandise), medical and health care services
(including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat crew
members and fishermen, and gross proceeds paid to attorneys
(including payments to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529), IRA,
Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your
correct TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first

individual on the account’

3. Custodian account of a minor The minor *
(Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law

5. Sole proprietorship or disregarded | The owner :
entity owned by an individual

The grantor-trustee !

The actual owner '

For this type of account: Give name and EIN of:

6. Disregarded entity not owned by an| The owner
individual
7. A valid trust, estate, or pension trust | Legal entity !
8. Corporate or LLC electing The corporation
corporate status on Form 8832
9. Association, club, religious,
charitable, educational, or other
tax-exempt organization
10. Partnership or multi-member LLC
11. A broker or registered nominee
12. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

The organization

The partnership
The broker or nominee
The public entity

"List first and circle the name of the person whose number you furnish. If only one person
on a joint account has an SSN, that person’s number must be furnished.

2Circle the minor’s name and furnish the minor’s SSN.

3You must show your individual name and you may also enter your business or “DBA”
name on the second name line. You may use either your SSN or EIN (if you have one),
but the IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN
of the personal representative or trustee unless the legal entity itself is not designated in
the account title.) Also see Special rules for partnerships on page 1.

Note. If no name is circled when more than one name is listed,
the number will be considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal

information such as your name, social security number (SSN), or
other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get
a job or may file a tax return using your SSN to receive a refund.

To reduce your risk:
® Protect your SSN,
® Ensure your employer is protecting your SSN, and
® Be careful when choosing a tax preparer.

Call the IRS at 1-800-829-1040 if you think your identity has
been used inappropriately for tax purposes.

Victims of identity theft who are experiencing economic harm
or a system problem, or are seeking help in resolving tax
problems that have not been resolved through normal channels,
may be eligible for Taxpayer Advocate Service (TAS) assistance.
You can reach TAS by calling the TAS toll-free case intake line
at 1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing
schemes. Phishing is the creation and use of email and
websites designed to mimic legitimate business emails and
websites. The most common act is sending an email to a user
falsely claiming to be an established legitimate enterprise in an
attempt to scam the user into surrendering private information
that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails.
Also, the IRS does not request personal detailed information
through email or ask taxpayers for the PIN numbers, passwords,
or similar secret access information for their credit card, bank, or
other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report
misuse of the IRS name, logo, or other IRS personal property to
the Treasury Inspector General for Tax Administration at
1-800-366-4484. You can forward suspicious emails to the
Federal Trade Commission at: spam@uce.gov or contact them at
www.consumer.gov/idtheft or 1-877-IDTHEFT(438-4338).

Visit the IRS website at www.irs.gov to learn more about
identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns with the IRS to report interest,
dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or abandonment of secured property, cancellation of debt, or
contributions you made to an IRA, or Archer MSA or HSA. The IRS uses the numbers for identification purposes and to help verify the accuracy of your tax return.
The IRS may also provide this information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S.
possessions to carry out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal and state agencies to enforce federal
nontax criminal laws, or to federal law enforcement and intelligence agencies to combat terrorism.

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% of taxable interest, dividend, and certain other
payments to a payee who does not give a TIN to a payer. Certain penalties may also apply.



ATTACHMENT |

BIDDER'S BOND

WHEREAS, we, as
Principal,
and as

Surety, are held and firmly bound unto the Housing Authority (herein called “Owner”) in the penal
sum of TEN PERCENT (10%) of the total aggregate amount of the Bid of the Principal above
named, submitted by said Principal for the Work described below, for the payment of which sum
in lawful money of the United States, well and truly to be made, we bind ourselves, our heirs,
executors, administrators, and successors, jointly and severally, firmly by these presents.

The condition of this obligation is such that a Bid for certain construction specifically described as
follows,

SITE LIGHTING RENOVATION PROJECT

for which Bids are to be opened on March 25, 2010, has been submitted by Principal:

NOW, THEREFORE, if the aforesaid Principal shall not withdraw said Bid within the period
specified therein after the opening of the same or, if no period be specified, within sixty (60) days
after said opening, and shall within the period specified therefore, or if no period be specified,
within twenty (20) days after the prescribed forms are presented to Principal for signature, enter
into a written Contract with the Owner, in the prescribed form, in accordance with the Bid as
accepted, and file the two Bonds with the Owner, one to guarantee faithful Performance and the
other to guarantee Payment for labor and materials, as required by law, or in the event of the
withdrawal of said Bid within the period specified or the failure to enter into such Contract and
give such Bonds within the time specified, if the Principal shall pay Owner the difference between
the amount specified in said Bid and the amount for which Owner may procure the required Work
and/or supplies, if the latter amount be in excess of the former, together with all costs incurred by
Owner in again calling for bids, then the above obligation shall be void and of no effect, otherwise
to remain in full force and virtue.

Surety for value received, hereby stipulates and agrees that no change, extension of time,
alterations, or addition to the terms of the Contract on the call for Bids, or to the Work to be
performed hereunder, or the specifications accompanying the same, shall in any way affect its
obligation under this Bond, and it does, hereby, waive notice of any such change, extension of
time, alteration, or addition to the terms of specifications.

In the event suit is brought upon this Bond by the Owner and judgment is recovered, Surety shall

pay all costs incurred by the Owner in such suit, including a reasonable attorney's fee to be fixed
by the court in accordance with applicable statutory law.

Bidder’s Bond Page 1 of 2



BIDDER'S BOND (CONT'D)

IN WITNESS WHEREOF, we have hereunto set our hands and seals on this

day of , 20

PRINCIPAL: SURETY:
Signature Signature
Name Name
Title Title
Address Address

NOTE TO SURETY COMPANY:

The following form of acknowledgement should be used. If any other form of acknowledgement is
used, there must be submitted a certified copy of unrevoked resolution of authority for the
attorney-in-fact.

SURETY COMPANY ATTORNEY-IN-FACT

STATE OF CALIFORNIA )
COUNTY OF SANTA CLARA ) ss.

)
On , before me, the undersigned, a Notary
Public in and for the State, personally
appeared , known to me

to be the duly authorized Attorney-in-Fact of the corporate Surety named in the within instrument,
known to me to be authorized to execute that instrument on behalf of said corporation, known to
me to be the person whose name is subscribed to such instrument as the Attorney-in-Fact of said
corporation, and acknowledged to me that he (she) subscribed the name of said corporation
thereto as Surety, and his (her) own name as Attorney-in-Fact and that said corporation executed
the same.

WITNESS MY HAND AND OFFICIAL SEAL:

(SEAL)

Notary Public for the State of California.

Original Acknowledgement by Attorney-in-Fact must be attached.
Original Corporate seals of Principal and Surety must be attached.

Bidder’s Bond Page 2 of 2
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