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IF PROPOSALS ARE MAILED, SEND DIRECTLY TO ISSUING AGENCY SHOWN ABOVE.  IF PROPOSALS ARE HAND DELIVERED, DELIVER TO: Business Office, Room 165, 
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Sealed proposals for furnishing the equipment described herein will be received until 2:00 p.m. local time on Monday, January 28, 2008.  Proposals must reach the above address by the deadline stated. 

In compliance with this Invitation For Bids, which includes the attached Table of Contents and all provisions and appendices attached and referenced therein, and subject to all the terms and conditions set forth herein, the undersigned offers and agrees to furnish the equipment at the prices indicated in Attachment B.
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eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION:  The eVA Internet electronic procurement solution, web site portal http://www.eva.virginia.gov , streamlines and automates government purchasing activities in the Commonwealth.  The portal is the gateway for vendors to conduct business with state agencies and public bodies.  All vendors desiring to provide goods and/or services to the Commonwealth shall be registered in eVA.  The offeror must have registered in eVA prior to the deadline for submission of responses to this IFB to be eligible for the award of this contract.   Either Basic or Premium Registration may be selected.   In addition to the annual eVA Registration Fee, vendors must agree to pay a Supplier Transaction Fee for each order/contract.  Refer to the eVA Billing and Payment Portal http://www.eva.virginia.gov/billing for the current eVA Fee Schedule.  

I. PURPOSE: 

Lord Fairfax Community College (LFCC) invites sealed bids from qualified vendors for the delivery, install, and training for the equipment specified in this solicitation.
This solicitation is a Combined Two-Step Invitation for Bids to establish a contract with one vendor for the purchase of all equipment outlined and the installation and training associated with the equipment
BACKGROUND:

LFCC is a comprehensive, non-residential, two-year public institution of higher education operating as a part of the Virginia Community College System.  Accredited by the Commission on Colleges of the Southern Association of Colleges and Schools, LFCC serves the citizens of Clarke, Fauquier, Frederick, Page, Rappahannock, Shenandoah, and Warren Counties and the city of Winchester.  Functioning as an integral part of the community, the College has the mission of insuring that everyone in its service area has continuous access to a high quality post-secondary educational experience for the purpose of developing their individual skills and knowledge.

The mission of LFCC is to provide comprehensive higher education and workforce training programs and services of superior quality that are financially and geographically accessible and that meet individual, business, and community needs. LFCC operates two campuses, a leased satellite facility as well as a leased off-site campus administrative site.
II. REQUIREMENTS: This section establishes a minimum set of requirements for the winning vendor.

A. GENERAL  REQUIREMENTS:
All the specified scientific equipment, associated software, training, and support must be provided from one vendor.
The vendor will be responsible for the instrument set-up, and testing to ensure it is fully operational.

The vendor must provide a toll free technical support service for the life of the equipment.

The vendor will provide a minimum of one day in-house training for each piece of equipment.

The vendor will provide a training plan as part of the proposal. The training plan may occur over several days.
The vendor will provide a means to obtain additional training if required.

The vendor will supply a complete set of manuals for each piece of equipment.
Each instrument should include a standard library appropriate for that instrument.

The vendor will offer a minimum of one year warranty on all parts and labor for each piece of equipment.

III. Equipment Specifications:
The following are the specifications for the equipment to be procured under this IFB.  The specifications may reflect a particular make and model, however, this is done as a means to be clear on the exact needs and performance of the desired equipment. Vendors may offer the same equipment or equal to or better, as long as all the specifications are met.

A. Spectrophotometer Infrared:  FTIR 8400
1. Dynamic Alignment.  Must have Dynamic Alignment System.  The Dynamic Alignment system ensures the stability of the interferometer by keeping the interface conditions continually optimized during measurement. This capability ensures high stability and minimizes instrument maintenance.

2. Frictionless Interferometer.  Instrument must use frictionless FJS Interferometer Design to provide enduring precision and linearity free from wear between contacting surfaces.

3. Michelson Interferometer and S/N ratio. Instrument must use a 30 degree Michelson Interferometer.  This design provides for optimum energy throughput through the Beamsplitter.  Instrument must provide a S/N ratio of at least 20,000:1 (p/p;4 cm -1, I minute scan).

4. Sealed and desiccated optical compartment. To protect the KBr Beamsplitter from fogging over time due to high humidity conditions without the use of a purge gas system instrument must provide a Sealed and Desiccated optical compartment plus a moisture proof film on Beamsplitter.

 5. Detector. Standard detector to be a Peltier Cooled DLATGS Detector to provide a more sensitive signal with less electronic noise.

6.  Beamsplitter. Must have a Germanium coated KBr beamsplitter with anti-humidity coating.

7.  Self- Diagnostics. Automated on-line diagnostics allow the user to troubleshoot potential problems.

8.  21 CFR 11 Compliance.  Software must provide for Electronic Signature and Audit Trail and other necessary components for GLP/GMP compliance and with IRsolution Agent.

9.  Instrument wavelength range.   Must be at Least (7800 – 350cm -1).

10. Resolution. Instrument must provide resolution to at least 0.85 cm -1. Must also include resolution capabilities of 1, 2, 4, 8 and 16 cm -1.
11. Available microscope.  A microscope must be available from the same manufacturer which will easily interface with this instrument.

B. Mass Spectrometer:  QP-2010S

1. The instrument must be a quadrupole mass analyzer to ensure that the system generates “classical spectra”.  The system shall have a linear dynamic range of at least 10 (6) in scan mode to ensure usability over a wide range of possible concentrations with a minimum of sample preparation required. Lower values of linear dynamic range in Scan mode are not acceptable. The system must also have prequads with 60 kHz ripple applied to ensure maximum ion transfer through the RF filter and minimize the contamination of the main quadrupoles allowing longer operation without maintenance.

2. The instrument must have a range of 1.5 to 1024 Daltons.

3. The instrument must have a guaranteed El signal-to-noise ration of > 70:1 for 1 pg OFN in full scan mode as sensitivity as an official minimum specification and 200:1 as an actual performance specification.

4. Mass resolution must be theoretical 2M or unity mass across the entire mass range. Mass resolution changes as a function of m/z values are unacceptable.

5. Ion acceleration energy values must be set automatically as a function of m/z from 1-50V by the autotunning program.  Also manual adjustment must be available to ensure optimum operation and flexibility.
6. The ion source must be independently heated from 100-260 degree C selectable from the method to ensure the best possible operation of the system for all components.

7. The heated transfer line interface from the GC to the MS ion source must be 11cm or less to ensure maximum compound transfer and minimum degradation of compounds during transfer. The interface must be settable from 50-350 degree C to optimize sample transfer.

8. The instrument must have two post quadrupole focusing lenses to optimize ion transmission for increased performance and data reliability now and into the future.

9. The instrument must use a 65 L/sec turbomolecular vacuum pumping systems to provide column flow up to 4mL/min.  The vacuum must also include a 75 L/min rotary pump.

10. The instrument must support columns from 0.1 mm id to 0.75 mm id with up to 2 mL of source flow per minute.

11. The instrument’s turbomolecular pumps must produce a more stable MS background signal and require no oil, which poses no threat of oil contamination in the MS system
12. The instrument’s mass scan rate must be 10,000 amu/sec. and 50 scans per second in full scan mode to ensure that sufficient scans are acquired per chromatographic peak for accurate, reproducible spectral data for very narrow bore capillary columns used to perform analysis.
13. The quadrupole mass analyzer must be solid metal, large diameter, cylindrical design to improve ion transmission ( as compared to older monolithic metalized quartz designs).  These rods must be permanently aligned and not require alignment. The use of gold-plated quartz rods without a pre-filter is not acceptable. The goldplated rods are unable to be cleaned and replacement quads are very expensive.

14. The mass analyzer must be protected by metal pre-quadrupole filters (pre-filters) before the main quadrupole mass analyzer.  The pre-filters must utilize a 60 kHz ripple applied to ensure maximum ion transfer through the RF filter and to minimize the contamination of the main quadrupole. The pre-filters must be capable of in-situ rotation, allowing a fresh metal surface to be exposed without removal. When removal is necessary the pre-filters must also be easily removed from the front of the unit for ease of maintenance.  The pre-filter assembly must be capable of being completely disassembled once removed to ensure a thorough cleaning and decontamination.
15. The instrument must have an off axis-multiplier with two post quadrupole focusing lens system to increase ion through-put, reduce or eliminate x-ray induced noise, minimize photon induced noise and isolate non-ionized species from the multiplier.  Also, the system must have adjustable conversion dynode voltage that is changed as part of the data acquisition setting for each assay from +/-1 to 10kV to allow optimization of signal intensity and noise values.

16. The instrument must have an ion chamber that is re-usable, removable, and readily accessible to the user from the front of the instrument so as not to require moving the instrument for access.

17. The instrument must have easy access to ion chamber so that the user can easily change filaments and perform routine maintenance.

18. The instrument’s ion source must incorporate a dual rhenium coil design type filaments with electron energy adjustable from 10-250 eV for increased stability and sensitivity. In the event that one fails, uninterrupted operation may continue. The filaments must have automatic on/off control from the data system that allows for time programming in order to prevent filament damaged during solvent peak elution.
19. The instrument’s lens stack must be bayonet mounted for easy removal for routine cleaning.

20. The instrument’s detector must be a +/- 10 kV conversion dynode for low noise.

21. The instrument must have an internally controlled Pirani guage.

22. The GC must control the carrier gas and automatically control and maintain a constant linear velocity.

23. The instrument must be able to accept a Direct Insertion probe.  The user must be able to operate either the DI probe or GCMS without venting the system or performing any other hardware conversion.

24. The ion source current must be settable to 60 uA.

HPLC
C. System Controller for HPLC:  CBM-20A w/Ethernet Switch

1. The system controller must have an internal web server accessible through Internet Explorer 6.0 and higher using a cross over or LAN cable.

2. The system controller must provide control and /or monitoring of Shimadzu LC-20A, 10Avp, and 10A series components through Internet Explorer.

3. The system controller must have a flash upgradeable BIOS.

4. The system controller must be equipped with eight fiber optic remote connectors (12 optional) for communication to Shimadzu LC-20A, 10Avp, and 10A series components.

5. The controller must have RS-232C and TCP/IP interfaces for communication with a PC based chromatography workstation.

6. When connected with a PC chromatography workstation, the system controller must have data buffering capability to protect collected chromatography data from PC failure.

7. The controller must be able to store 20 separate method files (400 total program steps) and 12 separate sequence files (100 lines per file).

D. Solvent Delivery Pump for HPLC:  LC-20AB

1. The HPLC solvent delivery unit must be able to deliver 0.1 uL/min to 10.0000 mL/min with accuracy of +/- 1% or +/-  0.5 uL/min whichever is larger and precision within +/- 0.3 % to be operable in constant flow or constant pressure in a binary high pressure gradient mode.

2. The solvent delivery unit must be able to store 10 gradient program files with a total of up to 320 steps.

3. Four solvent delivery units can be connected to the System Controller via fiber optic cables for binary high pressure gradients.
4. The pump must be able to house a system controller to conserve space.

5. The back of the plunger seal must be able to be rinsed manually using a syringe and/or automatically using an optional rinse kit.

6. The solvent delivery unit must be of parallel dual plunger micro-volume (10 uL stroke) construction and have a flow rate resolution of 3 nL/min.

7. The pressure should be displayed in MPa,kgf/cm 2, Bar or Psi, as selected by the user.

8. The solvent delivery unit must have a leak sensor as a safety feature.

9. The pump must be able to be monitored and controlled with Internet Explorer through a system controller.

10. The pump must be able to display the vacuum pressure of a DGU-20A series degasser.

11. The pump must include validation firmware that checks pump memory, pulsation, flow rate, gradient accuracy, and leakage.

12. The pump must have a system protection feature that reduces the flow rate until the maximum pressure is not exceeded.

13. The pump must be able to display total operating time, volume of solvent delivered for each seal, and maintenance, error, and operation logs.

14. The pump must be able to provide a warning for low solvent levels.

15. Internal volume of the pump must be less than 500 uL.
E. UV-VIS Detector for HPLC:  SPD-20A

1. The detector must have a D2 Lamp and a built-in Hg lamp for wavelength accuracy check.

2. The detector must have a wavelength range of 190 nm – 700 nm, bandwidth 8 nm, wavelength accuracy +/- 1 nm, wavelength reproducibility +/- 0.1 nm, drift level 1 x 10 -4 AU/hour at 250 nm with air in the cell, noise level +/- 0.25 x 10 -5 AU at 250 nm with air in the cell.

3. The detector must be supplied with a temperature controlled flow cell and be able to monitor and display the flow cell temperature.

4. The detector must be able to be monitored and controlled with Internet Explorer through a system controller.

5. The detector must be linear up to 2.5 AU (ASTM method).

6. The detector must have 11 selectable response times from 0.02 to 10.0 seconds with a detection range of 0.001 – 2.56 AUFS in 0.0001 AUFS steps.

7. The detector must have simultaneous dual-wavelength measurement and ratio chromatogram output capabilities.

8. The detector must have time program capability in stand-alone (32 steps) or system controlled configuration. Available parameters are wavelength (2 wavelengths), autozero, range, marker, response, wavelength scan, event, polarity, lamp on/off and loop (program repeat).
9. The detector must have manual autozero, baseline shift, and polarity switching available.

10. The detector must have wavelength scanning capability: scanning speed 10 nm/sec – 5- nm/sec in 5 steps, wavelength steps 1 -5 nm in 5 steps and 3 spectrum files may be stored.

11. The detector must perform self-diagnostic wavelength calibration at UV and visable wavelength ranges when it is turned ON.  When wavelength accuracy diverges from specifications, correction can be be performed by executing a wavelength adjustment procedure.

12. The detector lamp must not require optical alignment when replaced and must be accessible from the front of the unit.

13. The detector flow cell must have a pressure tolerance of 12 MPa.

14. Cells for preparation work, semi-micro LC, micro LC, inert LC, high pressure, and fast LC must be available as options.

15. The detector must be able to control an optional solvent recycle valve to reduce solvent consumption.

16. The detector must have a leak sensor as a safety feature.

17. The detector must be able to display total operating time, lamp usage and replacement times, light intensity levels, and maintenance error, and operating logs.

F.  ONLINE Degasser for HPLC:  DGU-20A3

1. The degasser must be a 3 channel degasser, and each channel must have a volume of 380 uL.

2. The degasser must be powered via the solvent delivery unit (including the isocratic, binary, and quaternary) and have the ability to be powered externally.

3. The degasser membrane must be made of Teflon AF for maximum efficiency.

IV.  THE TWO-STEP PROCESS, EVALUATION AND AWARD: This is a 2-step bid process.

The first step is comprised of a technical review to verify if the vendor responding meets the minimum requirements/specifications established in Section II and III. Requirements. The vendor shall complete the forms in Attachments A completely to be considered. In the 2-step process, the first step is to determine if the vendor responding meets the criteria defined in Attachment A. Those General Contractors meeting the criteria in Attachment A shall be considered for the bid opening. The Agency reserves the right to perform any investigations required for evaluating the first step of this process, but will not negotiate. There will not be any negotiations in this process. This information shall be put in an envelope and the envelope clearly marked that it is the technical proposal and sealed.

The second step is where the agency will open the requested bid prices and apply the bid evaluation process to those General Contractors that meet the criteria defined in Section II and III. Requirements and have a good or better credit rating on their credit report. The bid information, see Attachment B shall be placed in a separate envelope and the envelope clearly marked that it is the pricing schedule and sealed. The agency will notify those bidders whose bid envelopes are being opened of the date, place and time so that they can attend the public opening.

V. INSTRUCTIONS TO BIDDERS:
QUESTIONS REGARDING BID - All inquiries or questions about the scope of work or

specifications contained in this Bid must be submitted in writing no later than 4:30 P.M on

January 21,2008 to Richard Farrow, VCO via email: rfarrow@lfcc.edu or fax at (540) 868-7253.
 Bid documents shall be signed with the legal signature of the Bidder and enclosed in a

sealed envelope and clearly marked on the outside of the envelope with the following information: Bidder's company name and address, the designated bid closing date and time and "IFB  298-08-010 "Scientific Equipment", Failure to sign the bid document will result in the submission of bid being non-responsive and will not be considered for contract award. Failure to follow the marking on the outside of the envelope may result in the submission being inadvertently opened and deemed unresponsive. No other information shall be included in this package, unless otherwise specified as required documents.

BID RESPONSE REQUIREMENTS: Pricing must be submitted in a separate sealed envelope from the technical proposals in accordance with Section IV, Two-Step Invitation for Bid. Be sure bid envelope is completely and properly identified. Bids must be received by the Procurement Officer BEFORE 2:00 p.m. on January 28, 2008.
The following documents or information shall be included in the technical proposal with each Bidder's sealed bid to constitute a complete response package and shall be used in the determination of a Bidder being responsive.
All pages of this IFB, signed with pertinent information provided.
Attachment A will be filled out referencing your bids ability to meet the technical requirements of the 

equipment, and additional comments regarding the equipment.
Bid Pricing, Attachment B shall be submitted in a sealed envelope separate from the technical proposals and completely and properly identified. See Section VIII
BID DELIVERY LOCATION: If sending the bid package by Professional Courier (i.e. FedEx, UPS, etc.) or hand delivery, submit or deliver bid to the address as shown on Page 1, as explained in Special Terms and Conditions, Section H.
LFCC shall not be held responsible for bids delayed by the U.S. Mail or any other carrier. Bids will be returned to the bidder unopened if bids are received after the specified due date and time.

VI. REQUIRED GENERAL TERMS AND CONDITIONS GOODS AND NONPROFESSIONAL SERVICES
A. VENDORS MANUAL
B. APPLICABLE LAWS AND COURTS

C. ANTI-DISCRIMINATION

D. ETHICS IN PUBLIC CONTRACTING

E. IMMIGRATION REFORM AND CONTROL ACT OF 1986

F. DEBARMENT STATUS

G. ANTITRUST

H. MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS

I. CLARIFICATION OF TERMS

J. PAYMENT

K. PRECEDENCE OF TERMS

L. QUALIFICATIONS OF BIDDERS OR OFFERORS

M. TESTING AND INSPECTION

N. ASSIGNMENT OF CONTRACT

O. CHANGES TO THE CONTRACT

P. DEFAULT

Q. TAXES

R. USE OF BRAND NAMES

S. TRANSPORTATION AND PACKAGING

T. INSURANCE

U. ANNOUNCEMENT OF AWARD

V. DRUG FREE WORKPLACE

W. NONDISCRIMINATION OF CONTRACTORS

X. eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION 
Y. SET-ASIDES
A.
VENDORS MANUAL:  This solicitation is subject to the provisions of the Commonwealth of Virginia Vendors Manual and any changes or revisions thereto, which are hereby incorporated into this contract in their entirety.  The procedure for filing contractual claims is in section 7.19 of the Vendors Manual.  A copy of the manual is normally available for review at the purchasing office and is accessible on the Internet at www.dgs.state.va.us/dps under “Manuals.”  

B.
APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be governed in all respects by the laws of the Commonwealth of Virginia and any litigation with respect thereto shall be brought in the courts of the Commonwealth.  The agency and the contractor are encouraged to resolve any issues in controversy arising from the award of the contract or any contractual dispute using Alternative Dispute Resolution (ADR) procedures (Code of Virginia, § 2.2-4366).  ADR procedures are described in Chapter 9 of the Vendors Manual.  The contractor shall comply with all applicable federal, state and local laws, rules and regulations.

C.
ANTI-DISCRIMINATION: By submitting their bids, bidders certify to the Commonwealth that they will conform to the provisions of the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the Virginians With Disabilities Act, the Americans With Disabilities Act and § 2.2-4311 of the Virginia Public Procurement Act (VPPA).  If the award is made to a faith-based organization, the organization shall not discriminate against any recipient of goods, services, or disbursements made pursuant to the contract on the basis of the recipient's religion, religious belief, refusal to participate in a religious practice, or on the basis of race, age, color, gender or national origin and shall be subject to the same rules as other organizations that contract with public bodies to account for the use of the funds provided; however, if the faith-based organization segregates public funds into separate accounts, only the accounts and programs funded with public funds shall be subject to audit by the public body. (Code of Virginia, § 2.2-4343.1E).
In every contract over $10,000 the provisions in 1. and 2. below apply:

1.
During the performance of this contract, the contractor agrees as follows:

a.
The contractor will not discriminate against any employee or applicant for employment because of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating to discrimination in employment, except where there is a bona fide occupational qualification reasonably necessary to the normal operation of the contractor.  The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this nondiscrimination clause.

b.
The contractor, in all solicitations or advertisements for employees placed by or on behalf of the contractor, will state that such contractor is an equal opportunity employer.

c.
Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient for the purpose of meeting these requirements.

2.
The contractor will include the provisions of 1. above in every subcontract or purchase order over $10,000, so that the provisions will be binding upon each subcontractor or vendor.

D.
ETHICS IN PUBLIC CONTRACTING: By submitting their bids, bidders certify that their bids are made without collusion or fraud and that they have not offered or received any kickbacks or inducements from any other bidder, supplier, manufacturer or subcontractor in connection with their bid, and that they have not conferred on any public employee having official responsibility for this procurement transaction any payment, loan, subscription, advance, deposit of money, services or anything of more than nominal value, present or promised, unless consideration of substantially equal or greater value was exchanged.

E.
IMMIGRATION REFORM AND CONTROL ACT OF 1986: By submitting their bids, bidders certify that they do not and will not during the performance of this contract employ illegal alien workers or otherwise violate the provisions of the federal Immigration Reform and Control Act of 1986.

F.
DEBARMENT STATUS: By submitting their bids, bidders certify that they are not currently debarred by the Commonwealth of Virginia from submitting bids or proposals on contracts for the type of goods and/or services covered by this solicitation, nor are they an agent of any person or entity that is currently so debarred.

G.
ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and transfers to the Commonwealth of Virginia all rights, title and interest in and to all causes of action it may now have or hereafter acquire under the antitrust laws of the United States and the Commonwealth of Virginia, relating to the particular goods or services purchased or acquired by the Commonwealth of Virginia under said contract.

H.
MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS FOR IFBs AND RFPs:
Failure to submit a bid on the official state form provided for that purpose shall be a cause for rejection of the bid.  Modification of or additions to any portion of the Invitation for Bids may be cause for rejection of the bid; however, the Commonwealth reserves the right to decide, on a case by case basis, in its sole discretion, whether to reject such a bid as nonresponsive.  As a precondition to its acceptance, the Commonwealth may, in its sole discretion, request that the bidder withdraw or modify nonresponsive portions of a bid which do not affect quality, quantity, price, or delivery.  No modification of or addition to the provisions of the contract shall be effective unless reduced to writing and signed by the parties.

I.
CLARIFICATION OF TERMS: If any prospective bidder has questions about the specifications or other solicitation documents, the prospective bidder should contact the buyer whose name appears on the face of the solicitation no later than five working days before the due date.  Any revisions to the solicitation will be made only by addendum issued by the buyer.

J.
PAYMENT:
1.
To Prime Contractor:

a.
Invoices for items ordered, delivered and accepted shall be submitted by the contractor directly to the 


payment address shown on the purchase order/contract.  All invoices shall show the state contract number and/or purchase order number; social security number (for individual contractors) or the federal employer identification number (for proprietorships, partnerships, and corporations). 

b.
Any payment terms requiring payment in less than 30 days will be regarded as requiring payment 30 days after invoice or delivery, whichever occurs last.  This shall not affect offers of discounts for payment in less than 30 days, however.

c.
All goods or services provided under this contract or purchase order, that are to be paid for with public funds, shall be billed by the contractor at the contract price, regardless of which public agency is being billed.

d.
The following shall be deemed to be the date of payment: the date of postmark in all cases where payment is made by mail, or the date of offset when offset proceedings have been instituted as authorized under the Virginia Debt Collection Act.

e.
Unreasonable Charges.  Under certain emergency procurements and for most time and material purchases, final job costs cannot be accurately determined at the time orders are placed.  In such cases, contractors should be put on notice that final payment in full is contingent on a determination of reasonableness with respect to all invoiced charges.  Charges which appear to be unreasonable will be researched and challenged, and that portion of the invoice held in abeyance until a settlement can be reached.  Upon determining that invoiced charges are not reasonable, the Commonwealth shall promptly notify the contractor, in writing, as to those charges which it considers unreasonable and the basis for the determination.  A contractor may not institute legal action unless a settlement cannot be reached within thirty (30) days of notification.  The provisions of this section do not relieve an agency of its prompt payment obligations with respect to those charges which are not in dispute (Code of Virginia, § 2.2-4363).

2.
To Subcontractors:  

a.
A contractor awarded a contract under this solicitation is hereby obligated:

(1)
To pay the subcontractor(s) within seven (7) days of the contractor’s receipt of payment from the Commonwealth for the proportionate share of the payment received for work performed by the subcontractor(s) under the contract; or

(2)
To notify the agency and the subcontractor(s), in writing, of the contractor’s intention to withhold payment and the reason.

b.
The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per month (unless otherwise provided under the terms of the contract) on all amounts owed by the contractor that remain unpaid seven (7) days following receipt of payment from the Commonwealth, except for amounts withheld as stated in (2) above.  The date of mailing of any payment by U. S. Mail is deemed to be payment to the addressee.  These provisions apply to each sub-tier contractor performing under the primary contract.  A contractor’s obligation to pay an interest charge to a subcontractor may not be construed to be an obligation of the Commonwealth.

3.
Each prime contractor who wins an award in which provision of a SWAM procurement plan is a condition to the award, shall deliver to the contracting agency or institution, on or before request for final payment, evidence and certification of compliance (subject only to insubstantial shortfalls and to shortfalls arising from subcontractor default) with the SWAM procurement plan.  Final payment under the contract in question may be withheld until such certification is delivered and, if necessary, confirmed by the agency or institution, or other appropriate penalties may be assessed in lieu of withholding such payment.

K.

PRECEDENCE OF TERMS: The following General Terms and Conditions VENDORS MANUAL, APPLICABLE LAWS AND COURTS, ANTI-DISCRIMINATION, ETHICS IN PUBLIC CONTRACTING, IMMIGRATION REFORM AND CONTROL ACT OF 1986, DEBARMENT STATUS, ANTITRUST, MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS, CLARIFICATION OF TERMS, PAYMENT shall apply in all instances.  In the event there is a conflict between any of the other General Terms and Conditions and any Special Terms and Conditions in this solicitation, the Special Terms and Conditions shall apply.

L.
QUALIFICATIONS OF (BIDDERS/OFFERORS): The Commonwealth may make such reasonable investigations as deemed proper and necessary to determine the ability of the bidder to perform the services/furnish the goods and the bidder shall furnish to the Commonwealth all such information and data for this purpose as may be requested.  The Commonwealth reserves the right to inspect bidder’s physical facilities prior to award to satisfy questions regarding the bidder’s capabilities.  The Commonwealth further reserves the right to reject any bid if the evidence submitted by, or investigations of, such bidder fails to satisfy the Commonwealth that such (bidder/offeror) is properly qualified to carry out the obligations of the contract and to provide the services and/or furnish the goods contemplated therein.

M.
TESTING AND INSPECTION: The Commonwealth reserves the right to conduct any test/inspection it may deem advisable to assure goods and services conform to the specifications.

N.
ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the contractor in whole or in part without the written consent of the Commonwealth.

O.
CHANGES TO THE CONTRACT: Changes can be made to the contract in any of the following ways:

1.
The parties may agree in writing to modify the scope of the contract.  An increase or decrease in the price of the contract resulting from such modification shall be agreed to by the parties as a part of their written agreement to modify the scope of the contract.

2.
The Purchasing Agency may order changes within the general scope of the contract at any time by written notice to the contractor.  Changes within the scope of the contract include, but are not limited to, things such as services to be performed, the method of packing or shipment, and the place of delivery or installation.  The contractor shall comply with the notice upon receipt.  The contractor shall be compensated for any additional costs incurred as the result of such order and shall give the Purchasing Agency a credit for any savings.  Said compensation shall be determined by one of the following methods:

a.
By mutual agreement between the parties in writing; or

b.
By agreeing upon a unit price or using a unit price set forth in the contract, if the work to be done can be expressed in units, and the contractor accounts for the number of units of work performed, subject to the Purchasing Agency’s right to audit the contractor’s records and/or to determine the correct number of units independently; or

c.
By ordering the contractor to proceed with the work and keep a record of all costs incurred and savings realized.  A markup for overhead and profit may be allowed if provided by the contract.  The same markup shall be used for determining a decrease in price as the result of savings realized.  The contractor shall present the Purchasing Agency with all vouchers and records of expenses incurred and savings realized.  The Purchasing Agency shall have the right to audit the records of the contractor as it deems necessary to determine costs or savings.  Any claim for an adjustment in price under this provision must be asserted by written notice to the Purchasing Agency within thirty (30) days from the date of receipt of the written order from the Purchasing Agency.  If the parties fail to agree on an amount of adjustment, the question of an increase or decrease in the contract price or time for performance shall be resolved in accordance with the procedures for resolving disputes provided by the Disputes Clause of this contract or, if there is none, in accordance with the disputes provisions of the Commonwealth of Virginia Vendors Manual.  Neither the  existence of a claim nor a dispute resolution process, litigation or any other provision of this contract shall excuse the contractor from promptly complying with the changes ordered by the Purchasing Agency or with the performance of the contract generally.

P.
DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and conditions, the Commonwealth, after due oral or written notice, may procure them from other sources and hold the contractor responsible for any resulting additional purchase and administrative costs.  This remedy shall be in addition to any other remedies which the Commonwealth may have.

Q.
TAXES: Sales to the Commonwealth of Virginia are normally exempt from State sales tax.  State sales and use tax certificates of exemption, Form ST-12, will be issued upon request.  Deliveries against this contract shall usually be free of Federal excise and transportation taxes.  The Commonwealth’s excise tax exemption registration number is 54-73-0076K.

R.
USE OF BRAND NAMES: Unless otherwise provided in this solicitation, the name of a certain brand, make or manufacturer does not restrict (bidders/offerors) to the specific brand, make or manufacturer named, but conveys the general style, type, character, and quality of the article desired.  Any article which the public body, in its sole discretion, determines to be the equal of that specified, considering quality, workmanship, economy of operation, and suitability for the purpose intended, shall be accepted.  The (bidder/offeror) is responsible to clearly and specifically identify the product being offered and to provide sufficient descriptive literature, catalog cuts and technical detail to enable the Commonwealth to determine if the product offered meets the requirements of the solicitation.  This is required even if offering the exact brand, make or manufacturer specified.  Normally in competitive sealed bidding only the information furnished with the bid will be considered in the evaluation.  Failure to furnish adequate data for evaluation purposes may result in declaring a bid nonresponsive.  Unless the (bidder/offeror) clearly indicates in its (bid/proposal) that the product offered is an equal product, such (bid/proposal) will be considered to offer the brand name product referenced in the solicitation.

S.
TRANSPORTATION AND PACKAGING: By submitting their (bids/proposals), all (bidders/offerors) certify and warrant that the price offered for FOB destination includes only the actual freight rate costs at the lowest and best rate and is based upon the actual weight of the goods to be shipped.  Except as otherwise specified herein, standard commercial packaging, packing and shipping containers shall be used.  All shipping containers shall be legibly marked or labeled on the outside with purchase order number, commodity description, and quantity.

T.
INSURANCE: By signing and submitting a bid or proposal under this solicitation, the bidder or offeror certifies that if awarded the contract, it will have the following insurance coverage at the time the contract is awarded.  For construction contracts, if any subcontractors are involved, the subcontractor will have workers’ compensation insurance in accordance with §§ 2.2-4332 and 65.2-800 et seq. of the Code of Virginia.  The bidder or offeror further certifies that the contractor and any subcontractors will maintain these insurance coverage during the entire term of the contract and that all insurance coverage will be provided by insurance companies authorized to sell insurance in Virginia by the Virginia State Corporation Commission.

MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST CONTRACTS:

1. Workers’ Compensation - Statutory requirements and benefits.  Coverage is compulsory for employers of three or more employees, to include the employer. Contractors who fail to notify the Commonwealth of increases in the number of employees that change their workers’ compensation requirements under the Code of Virginia during the course of the contract shall be in noncompliance with the contract.

2.
Employer’s Liability - $100,000.

3. Commercial General Liability - $1,000,000 per occurrence.  Commercial General Liability is to include bodily injury and property damage, personal injury and advertising injury, products and completed operations coverage.  The Commonwealth of Virginia must be named as an additional insured and so endorsed on the policy.

4.
Automobile Liability - $1,000,000 per occurrence. (Only used if motor vehicle is to be used in the contract.)

U. 
ANNOUNCEMENT OF AWARD:  Upon the award or the announcement of the decision to award a contract over $50,000, as a result of this solicitation, the purchasing agency will publicly post such notice on the DGS/DPS eVA web site (www.eva.state.va.us) for a minimum of 10 days.
V.
DRUG-FREE WORKPLACE: During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace for the contractor's employees; (ii) post in conspicuous places, available to employees and applicants for employment, a statement notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in the contractor's workplace and specifying the actions that will be taken against employees for violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf of the contractor that the contractor maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or purchase order of over $10,000, so that the provisions will be binding upon each subcontractor or vendor. 


For the purposes of this section, “drug-free workplace” means a site for the performance of work done in connection with a specific contract awarded to a contractor, the employees of whom are prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance or marijuana during the performance of the contract.

W.
NONDISCRIMINATION OF CONTRACTORS:  A bidder, offeror, or contractor shall not be discriminated against in the solicitation or award of this contract because of race, religion, color, sex, national origin, age, disability, faith-based organizational status, any other basis prohibited by state law relating to discrimination in employment or because the bidder or offeror employs ex-offenders unless the state agency, department or institution has made a written determination that employing ex-offenders on the specific contract is not in its best interest.  If the award of this contract is made to a faith-based organization and an individual, who applies for or receives goods, services, or disbursements provided pursuant to this contract objects to the religious character of the faith-based organization from which the individual receives or would receive the goods, services, or disbursements, the public body shall offer the individual, within a reasonable period of time after the date of his objection, access to equivalent goods, services, or disbursements from an alternative provider.

X.
eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION:  The eVA Internet electronic procurement solution, website portal www.eVA.virginia.gov, streamlines and automates government purchasing activities in the Commonwealth.  The eVA portal is the gateway for vendors to conduct business with state agencies and public bodies.  All vendors desiring to provide goods and/or services to the Commonwealth shall participate in the eVA Internet e-procurement solution either through the eVA Basic Vendor Registration Service or eVA Premium Vendor Registration Service.  All bidders or offerors must register in eVA; failure to register will result in the bid/proposal being rejected.  

a.
eVA Basic Vendor Registration Service:  $25 Annual Registration Fee plus the appropriate order Transaction Fee specified below.  eVA Basic Vendor Registration Service includes electronic order receipt, vendor catalog posting, on-line registration, electronic bidding, and the ability to research historical procurement data available in the eVA purchase transaction data warehouse.


b.
eVA Premium Vendor Registration Service:  $25 Annual Registration Fee plus the appropriate order Transaction Fee specified below.  eVA Premium Vendor Registration Service includes all benefits of the eVA Basic Vendor Registration Service plus automatic email or fax notification of solicitations and amendments.


c.
For orders issued prior to August 16, 2006, the Vendor Transaction Fee is 1%, capped at a maximum of $500 per order.


d.
For orders issued August 16, 2006 and after, the Vendor Transaction Fee is:


(i)
DMBE-certified Small Businesses:  1%, capped at $500 per order.


(ii)
Businesses that are not DMBE-certified Small Businesses:  1%, capped at $1,500 per order.
Y. SET-ASIDES:  This solicitation is set-aside for DMBE-certified small business participation only when designated “SET-ASIDE FOR SMALL BUSINESSES” in the solicitation.  Small businesses must be certified by the Virginia Department of Minority Business Enterprise not later than the solicitation due date and time.  DMBE-certified women- and minority-owned businesses are also considered small businesses when they have received DMBE small business certification.
The agency reserves the right to award to a certified small business.
VII. SPECIAL TERMS AND CONDITIONS
a. AUDIT
b. AVAILABILITY OF FUNDS

c. AWARD OF CONTRACT

d. BID ACCEPTANCE PERIOD

e. BID EVALUATION PROCESS

f. CANCELLATION OF CONTRACT

g. CONTRACTOR REGISTRATION

h. IDENTIFICATION OF BID/PROPOSAL ENVELOPE

i. INDEMNIFICATION

j. INSPECTION OF JOB SITE

k. OPTIONAL PREBID CONFERENCE

l. RENEWAL OF CONTRACT

m. SMALL BUSINESS SUBCONTRACTING AND EVIDENCE OF COMPLIANCE

n. WORK SITE DAMAGES

o. WORK ESTIMATES (TIME AND MATERIAL CONTRACTS)

A. AUDIT: The contractor shall retain all books, records, and other documents relative to this contract for five (5) years after final payment, or until audited by the Commonwealth of Virginia, whichever is sooner.  The agency, its authorized agents, and/or state auditors shall have full access to and the right to examine any of said materials during said period.

B. AVAILABILITY OF FUNDS:  It is understood and agreed between the parties herein that the agency shall be bound hereunder only to the extent of the funds available or which may hereafter become available for the purpose of this agreement.
C. AWARD TO MULTIPLE BIDDERS: The Commonwealth will make awards on a total basis to the lowest responsive and responsible bidders, provided that the next lowest bidders are within 20% of the lowest bidder and provided that different brands are offered.  Due consideration will be given to qualifications, price, credit report, and of the ability of the bidder to render required services.  The Commonwealth reserves the right to conduct any tests it may deem advisable and to make all evaluations.  The Commonwealth also reserves the right to reject any or all bids, in whole or in part, to waive informalities and to delete items prior to making the award, whenever it is deemed in the sole opinion of the procuring public body to be in its best interest.

D. BID ACCEPTANCE PERIOD: Any bid in response to this solicitation shall be valid for 45 days. At the end of the 45 days the bid may be withdrawn at the written request of the bidder.  If the bid is not withdrawn at that time it remains in effect until an award is made or the solicitation is canceled.

            BID EVALUATION PROCEDURES: 
            Attachment A contains a checklist of  the equipment being requested and the corresponding  

            requirements/specifications numbered as outlined in Section II and  III.  Each bidder will be required to annotate 
            that their proposed equipment meets the outlined requirement, or does not meet the minimum requirement.
           There is an area to make additional comments to support the offered equipment..
            The technical evaluation of the proposed equipment will be made based on the information provided in 

            Attachment A and any other technical data provided by the vendor in support of their offer.
E. CANCELLATION OF CONTRACT: The purchasing agency reserves the right to cancel and terminate any resulting contract, in part or in whole, without penalty, upon 60 days written notice to the contractor.  In the event the initial contract period is for more than 12 months, the resulting contract may be terminated by either party, without penalty, after the initial 12 months of the contract period upon 60 days written notice to the other party.  Any contract cancellation notice shall not relieve the contractor of the obligation to deliver and/or perform on all outstanding orders issued prior to the effective date of cancellation.

If the bidder shall fail to provide this information on his bid or on the envelope containing the bid and shall fail to promptly provide said contractor license number to the Commonwealth in writing when requested to do so before or after the opening of bids, he shall be deemed to be in violation of § 54.1‑1115 of the Code of Virginia (1950), as amended, and his bid will not be considered.  

F. IDENTIFICATION OF BID/PROPOSAL ENVELOPE: If a special envelope is not furnished, or if return in the special envelope is not possible, the signed bid/proposal should be returned in a separate envelope(s) or package(s), sealed and identified as follows:

From:                                                                
                                
___________ 
 Name of Bidder/Offeror



Due Date


Time

                                                                 
________________                                
 Street or Box Number



IFB No./RFP No. 

                                                                 
________________                                                          
City, State, Zip Code




IFB/RFP Title

Name of Contract/Purchase Officer or Buyer







                                                                 
The envelope should be addressed as directed on Page 1 of the solicitation.

If a bid/proposal not contained in the special envelope is mailed, the bidder or offeror takes the risk that the envelope, even if marked as described above, may be inadvertently opened and the information compromised which may cause the bid or proposal to be disqualified.  Bids/proposals may be hand delivered to the designated location in the office issuing the solicitation.  No other correspondence or other bids/proposals should be placed in the envelope.

G. INDEMNIFICATION: Contractor agrees to indemnify, defend and hold harmless the Commonwealth of Virginia, its officers, agents, and employees from any claims, damages and actions of any kind or nature, whether at law or in equity, arising from or caused by the use of any materials, goods, or equipment of any kind or nature furnished by the contractor/any services of any kind or nature furnished by the contractor, provided that such liability is not attributable to the sole negligence of the using agency or to failure of the using agency to use the materials, goods, or equipment in the manner already and permanently described by the contractor on the materials, goods or equipment delivered.

H. SMALL BUSINESS SUBCONTRACTING AND EVIDENCE OF COMPLIANCE: Each prime contractor who wins an award in which provision of a small business subcontracting plan is a condition of the award, shall deliver to the contracting agency or institution on a monthly basis, evidence of compliance (subject only to insubstantial shortfalls and to shortfalls arising from subcontractor default) with the small business subcontracting plan.  When such business has been subcontracted to these firms and upon completion of the contract, the contractor agrees to furnish the purchasing office at a minimum the following information:  name of firm, phone number, total dollar amount subcontracted, category type (small, women-owned, or minority-owned), and type of product or service provided.  Payment(s) may be withheld until compliance with the plan is received and confirmed by the agency or institution.  The agency or institution reserves the right to pursue other appropriate remedies to include, but not be limited to, termination for default.

VIII. PRICING SCHEDULE:
ATTACHMENT B MUST BE SUBMITTED IN A SEPARATE SEALED ENVELOPE FROM THE TECHNICAL PROPOSAL. BOTH SEALED ENVELOPES MUST BE PROPERLY MARKED AS "PRICING SCHEDULE" AND "TECHNICAL PROPOSAL” AND PROPERLY IDENTIFIED PER SPECIAL TERMS AND CONDITIONS, ITEM H.
Company Name: _____________________________________________

Authorized signature: __________________________________________

Telephone No. _______________________________________________

Fax No. ____________________________________________________

E-mail address: __________________________________________




























