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REQUEST FOR PROPOSAL

Boulder County Parks and Open Space is seeking proposals for landscape architecture design and civil/structural engineering services required for construction of the Dry Creek Loop Trail and Trailhead, near and around Niwot, Colorado.  The selected company/contractor will be offered a Continuing Services Contract for additional as-needed services for the 2008 contract year with an Option to Extend for up to three additional years.  The County retains the right to select more than one contractor for this purpose.  By entering into a Continuing Services Contract, there is no guarantee that work will be directed to the bidder.

A Scope of Work and a sample contract are attached.

Proposals are due in the Purchasing Office for time and date stamping by 2:00 p.m., February 29, 2008.  Two (2) unbound copies of your proposal, printed double-sided, 11 point, on at least 30% post-consumer, recycled paper must be submitted in a sealed envelope, clearly marked as RFP # 4975-08, and delivered to the Purchasing Office, 2020 13th Street, Boulder, CO  80302, or mailed to Boulder County Purchasing, P.O. Box 471, Boulder, CO 80306. All Overnight, Express and Priority Mail should be directed to the above street address. All proposals must be received and time and date stamped in the Purchasing Office by the above due date and time.  Any proposals received after due date and time will be returned unopened to the bidder.  No faxed or emailed proposals will be accepted. 

Any questions regarding the scope of services or the terms and conditions of the Request for Proposal must be submitted in writing to Jenny Olberding, jolberding@bouldercounty.org, Purchasing Agent or Mary McKibben, mmckibben@bouldercounty.org, Procurement Coordinator, at 2020 13th Street, Boulder, CO  80302 or faxed to (303) 441-4524.  The County must receive inquiries on or before Wednesday, February 20, 2008 by 4:00 p.m.  The County's response will follow via U.S. Certified Mail, fax or e-mail, no later than Friday, February 22, 2008.

The Board of County Commissioners reserves the right to reject any and all proposals, to waive any informalities or irregularities therein, and to accept the proposal that, in the opinion of the Board, is in the best interest of the Board and of the County of Boulder, State of Colorado

Americans with Disabilities Act (ADA):

If you need special services provided for under the Americans with Disabilities Act, contact the ADA Coordinator, or the Human Resources office at (303) 441-3508 at least 48 hours before the scheduled event.
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1.  PROJECT DESCRIPTION

Background

The Boulder County Comprehensive Plan depicts existing and planned conceptual trails in the Niwot, Colorado area.  Over the years as subdivisions were approved, trail easements or fee simple dedications have been made to Boulder County and many sections of trails have been constructed.  The Niwot trails have the potential of creating a loop system for surrounding residents and connecting with a regional trail that will connect Boulder, Gunbarrel, Niwot, and Longmont.  

Boulder County Parks and Open Space (BCPOS) hired the landscape architecture firm Architerra and the environmental consulting firm ERO to develop a trail master plan for the Niwot area.  The planning effort began in 2005 and was approved upon completion by the Boulder County Commissioners on July 5, 2006.  The Niwot Trails Master Plan provides a strategic guide for the implementation of community trails and regional trails for the area. 

Objective
Boulder County Parks and Open Space intends to complete landscape architecture design and civil/structural engineering services required for construction of the Dry Creek Loop Trail and Trailhead. The trail design goals are to create a safe and high quality recreational trail which connects the existing portions of the Niwot Loop Trail while minimizing environmental and neighborhood impacts.  The trailhead design goals are to create a highly functional and efficient trailhead, with potential for future expansion that will accommodate regional use.  Boulder County owns approximately half of the land and easements required to construct the trail.  The private land required to complete the loop trail will need to be identified with consideration to minimizing acquisitions and/or easements and the affect of the trail alignment on adjacent land.

The Niwot Trails Master Plan contains information about initial conceptual trail locations and designs, lands owned by Boulder County, easements that may be required, resource information and concerns from adjacent landowners.  Completion of the Dry Creek Loop Trail is identified as a priority for additional community trails, with possible implementation beginning in 2008 or 2009.  The Niwot Trails Master Plan is available for use in generating a proposal.  A PDF copy of the master plan can be viewed and downloaded on the Parks and Open Space page of the Boulder County website, under the link 'Management Plans'.

General Description

The Dry Creek portion of the Niwot Loop Trail will extend from the Lefthand Valley Grange Trailhead, located along 83rd Street just north of Niwot Road, east along Dry Creek and then south easterly around Niwot High School, eventually connecting to Niwot Road where the existing Niwot Loop Trail currently ends (see Figure 2 from the Niwot Trails Master Plan).  The Lefthand Vally Grange Trailhead will be redesigned for improved functionality and efficiency with potential for future expansion and inclusion of a restroom.

The Dry Creek Loop Trail project will include:

· A regional trailhead to provide access to the Niwot trails.

· Approximately 10,000 linear feet of 8-foot wide soft surface (crusher fines) trail.

· An engineered structure or structures (bridges, stream bank stabilization, boardwalks, etc.) for a portion of trail immediately adjacent to an unstable bank on Dry Creek in an area with a narrow trail corridor.

2.  SCOPE OF WORK

The Scope of Work includes the following major phases with specific items and conditions:

A. Project Setup and Coordination

B. Boundary Survey and Limited Topographic Survey

C. Conceptual Design

D. Design Development

E. Construction Documents

A.  Project Setup and Coordination

Before any work begins, the awarded firm will meet with the project team to develop a detailed schedule and a critical path outline to effectively complete the trail and trailhead design and engineering.  The firm will coordinate with the BCPOS project manager throughout the design process.  Progress meetings will be held during each major design phase.  The firm will conduct site visits with BCPOS staff to determine design constraints and opportunities, assist with design plan interpretation, and identify construction considerations.  Additionally, the firm will attend one meeting with the public to hear abutter's concerns regarding potential trail impacts.

The awarded firm should expect to attend the following meetings:

· Project Kick-off (1)

· Staff Review Meetings (5)

· Coordinated Site Visits (2)

· Public Mitigation Meetings (1)

B.  Boundary Survey and Limited Topographic Survey

The awarded firm will be responsible for confirming the boundaries of all land and easements owned by Boulder County that will be a part of this project.  BCPOS will provide relevant aerial photographs, maps, and survey plans and information to assist this effort.  All boundary markers shall be located or re-established and flagged in the field.  A scaled base plan shall be generated showing all property meets and bounds and abutting ownership.  In the area where the trail will require engineering solutions a detailed topographic survey shall be conducted with a one (1) foot contour interval.  Where the trail ascends steep grades that may be challenging to accommodate accessibility standards a detailed topographic survey with a two (2) foot contour interval shall be conducted.  See attached Context Plan and Figures 1 and 2 for locations of the approximate areas to be surveyed.  The consultant shall determine through site investigation the extent of topographic survey required to effectively construct trail in these areas.

C.  Conceptual Design Phase

Potential alignments and initial conceptual designs for completing the Dry Creek Loop Trail were developed in the Niwot Trail Master Plan.  The Conceptual Design Phase of this contract shall include up to three alternative design plans including typical cross-sections for the trailhead, the portions of the trail that will require additional acquisition, and the portion of trail requiring engineering (bridges, stream bank stabilization, boardwalks, etc.).  Trail and trailhead alternatives should identify advantages and disadvantages, relative cost, and construction constraints.  In addition to drawings for design alternatives, the consultant will be required to provide aerial photographs and exhibits graphically representing the entire trail alignment.

Each conceptual plan should show any existing and proposed trails, drainage structures, bridges, utility lines, culverts, landscaping and/or fencing to mitigate potential impacts to adjacent landowners, and locations of adjacent homes. Proposed right-of-way or easement acquisitions shall be identified based on the need to complete the loop trail, contain cut and fill slopes, and relocate utilities.

Boulder County Parks and Open Space will use the conceptual design plans for public process and stakeholders meetings to choose the preferred trail alignment and trailhead design.  The consultant shall field locate the centerline of the preferred conceptual trail alignment with pin flags at twenty-five (25) feet on center.

Two staff review meetings, one coordinated site visit, and one public mitigation meeting will be included in this phase.

D.  Design Development Phase

An intermediate set of design development drawings shall be submitted at approximately 75% of design completion. This shall include cover sheet with notes, complete trail alignment at a minimum scale of 1"=30', typical cross-sections, elevations, drainage and utility plans, erosion control plans, preliminary details, and plan and profile sheets with earthwork calculations for the engineered portion of trail.  Additionally, perspective and elevation sketches of the trail as it relates to abutters, in critical areas identified in the public review process, shall be generated for use in completing public mitigation meetings.  The designs for the project shall conform to design criteria established in the Niwot Trail Master Plan and be consistent with other trail improvements, facilities, and structures provided by BCPOS in the Niwot area.

Boulder County Parks and Open Space will use these plans to negotiate final rights-of-way or easements required to complete the loop trail.  The consultant shall adjust the field located trail centerline to the 75% design development trail alignment with pin flags at twenty-five (25) feet on center.

Upon staff revision and acceptance of the 75% design development (DD) plans the consultant will proceed to 100% DD.  These plans will then be submitted to BCPOS for final DD review.

Two staff review meetings and one coordinated site visit will be included in this phase.

E.  Construction Documents

Once 100% Design Development drawings have been approved by BCPOS the firm will prepare 75% construction documents (CD).  CDs will include plans, specifications, and cost estimates for a final review. The 75% drawings shall contain the finalized plan sheets described in the design development phase and any additional sheets needed to construct the project.  Upon acceptance of the 75% CDs by BCPOS the consultant will proceed with 100% CDs.

Also included in this section will be the preparation of a constructability report of the potential issues that may arise during construction, such as: equipment access, equipment staging, material stockpiling, access or construction easements, and construction nuisance issues.  The consultant shall locate the centerline of the final trail alignment upon acceptance of 100% CDs.

The awarded firm shall attend a final staff review meeting as part of this phase.

Final Design Criteria

The final construction documents shall conform to:

· Boulder County Parks and Open Space standards for trails and trail bridges

· CSI Master Format

· AASHTO, 1999 Guide for the Development of Bicycle Facilities, 3rd Edition
· Other criteria which may be necessary for this work
3.  DELIVERABLES

All plans and documents will be submitted to the BCPOS project manager.  The awarded firm will provide the following plans and documents:

Conceptual Design Phase

· Up to three color rendered alternative design plans (24" x 36") for the redesigned trailhead and any portions of trail requiring engineering, mounted on foam core board.  Electronic images of the plans saved on compact disk.

· Color exhibits illustrating the complete trail alignment, highlighting acquisitions and easements necessary to complete the trail, mounted on foam core board.  Electronic images of the exhibits saved on compact disk.

Design Development Phase

· At 75% - three bound full-size sets of design plans (24” x 36”), two bound sets of half-size plans and two bound copies of associated narratives and reports (8½" x 11"), printed on bond paper.  All plans and documents in PDF format saved on compact disk.

· Color rendered perspective and elevation sketches (24” x 36”) of the trail as it relates to abutters, mounted on foam core board.  Electronic images of the sketches saved on compact disk.

· At 100% - three bound full-size sets of design plans (24” x 36”), two bound sets of half-size plans and two bound copies of associated narratives and reports (8½" x 11"), printed on bond paper.  All plans and documents in PDF format saved on compact disk.

Construction Documents

· At 75% - three bound full-size sets of construction plans (24” x 36”), two bound sets of half-size plans, and two bound copies of specifications, cost estimates, and constructability report (8½" x 11"), printed on bond paper.  All plans documents in PDF format, saved on compact disk.

· At 100% - three bound full-size sets of construction plans (24” x 36”), two bound set of half-size plans, and two bound copies of specifications, cost estimates, and constructability report (8½" x 11"), printed on bond paper with all applicable plans and pages stamped by a Professional Engineer registered in the State of Colorado.  All plans in AutoCAD 2004 and PDF format and all documents in PDF format, saved on compact disk.

4.  RESPONSIBILITIES OF BOULDER COUNTY

Boulder County shall assist the awarded firm with the following:

1. Assist the consultant by placing at their disposal all available information pertinent to the project including previous reports, aerial photos, maps, survey plans, previous management plans and any other data relevant to the project area(s).

2. Arrange for access to and make provisions for consultant to enter upon the project properties as required for the consultant to perform their services.

3. Lead and organize public review meetings and coordinate consultant participation.

4. The County, as a local government entity, has certain legal and procedural requirements to satisfy with projects of this nature.  Approvals, decisions, and payment requests will be processed as promptly as possible.

5. Provide consultant with BCPOS staffing and budget allocations for the purposes of developing the plan.

5.  TENTATIVE SCHEDULE

	Proposals received by Boulder County
	February 29, 2008, 2:00 p.m.

	Staff recommendation to Commissioners
	2 wks after receiving proposals

	Contract award
	4 wks after staff recommendation

	Conceptual Design Phase Complete
	12 wks after contract award

	Design Development Phase Complete
	8 weeks after conceptual design

	Construction Documents Complete
	8 weeks after design development


6.  SUBMITTAL REQUIREMENTS

Proposals should contain the following information in the order listed below:

1.  Company Qualifications:

· Company name, address and phone number

· A description of your Company including:

History of company

When established, years of experience

Ownership structure

Local Representatives

· Please state the company’s ability to meet the County’s minimum insurance requirements listed in the attached sample contract. Note: The awarded consultant will be required to submit a certificate of insurance to the County before work can begin.

2.  Relevant Project Experience

· What landscape architecture design and engineering services have been completed by the company that are indicative of the company's ability to successfully complete this project?

· What level of familiarity and professional experience do the key personnel have with trails, landscape architecture and engineering required for trail location and design, pedestrian bridges, and related trail structures?

· Does the firm's personnel have the proper licensure, registration, and/or certification to conduct this type of work?

· If sub-consultants are utilized, provide the names, addresses, and qualifications of sub-consultant firms anticipated to be used on this project and a description of the types of tasks each sub-consultant is expected to perform.

· What levels of personnel will be committed to this project?

3.  References:

Provide at least three references that utilized your services on a project of similar scope, scale and technical requirements within the past ten years.  Provide contact name, title, organization, phone number and address, along with the project name and short description of the project.

4.  Technical Approach:

· Provide a description of the approach to be used to complete the tasks outlined in the Scope of Work.  Explain how and why your approach will result in a viable trail and trailhead design.

· If necessary, identify any other work needed to complete the Scope of Work outlined above.

· Provide a proposed schedule for completion of each task.  Note where proposed schedule deviates from schedule outlined in RFP.

5.  Fee Schedule:

Please provide a Time and Materials cost for each of the tasks described under Scope of Work with a not-to-exceed total cost for the entire project.  The Fee Schedule shall include project meetings and site visits as outlined above, and an itemized hourly rate for unanticipated meetings, site visits, etc.

Those preparing proposals shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of work, and the general and local conditions that can affect the work or the cost thereof.  Any failure by those preparing proposals to do so will not relieve the successful bidder from responsibility for performing the work without additional expense to the County.

Proposals must bear the signature of a principal authorized to enter into a contract.

7.  TERMS AND CONDITIONS FOR REQUEST FOR PROPOSAL

1. Proposers are expected to examine the specifications, schedule of delivery, and all instructions.  Failure to do so will be at the proposer’s risk.

2. Each proposer shall furnish the information requested in the RFP.

3. The Contract/Purchase Order will be awarded to that responsible proposer whose submittal, conforming to the Request For Proposal, will be most advantageous to the County of Boulder, price and other factors considered.
4. The County of Boulder (Office of Purchasing) reserves the right to reject any or all proposals and to waive informalities and minor irregularities in proposals received, and to accept any portion of or all items proposed if deemed in the best interest of the County of Boulder to do so.

5. No submittal shall be withdrawn for a period of thirty (30) days subsequent to the opening of proposals without the consent of the County Purchasing Agent or delegated representative.

6. A signed purchase order or contract furnished to the successful proposer results in a binding contract without further action by either party.

7. Late or unsigned proposals will not be accepted or considered.  It is the responsibility of proposer to insure that the proposal arrives in the office of the County Purchasing Agent prior to the time indicated in the  "Request for Proposal."

8. The proposed price shall be exclusive of any Federal or State taxes from which the County of Boulder is exempt by law.

9. Any interpretation, correction or change of the Proposal Documents will be made by Addendum.  Interpretations, corrections and changes of the proposal documents made in any other manner will not be binding, and Proposer shall not rely upon such interpretations, corrections and changes.  The County's Representative will not be responsible for oral clarification.

10. Confidential/Proprietary Information:  Proposals submitted in response to this RFP and any resulting contracts are subject to the provisions of the Colorado Public (Open) Records Act, 24-72-201 et.seq. C.R.S., as amended.  Any restrictions on the use or inspection of material contained within the proposal and any resulting contract shall be clearly stated in the proposal itself.  Confidential/proprietary information must be readily identified, marked and separated/packaged from the rest of the proposal.  Co-mingling of confidential/proprietary and other information is NOT acceptable.  Neither a proposal, in its entirety, nor proposal price information will be considered confidential/proprietary.  Any information that will be included in any resulting contract cannot be considered confidential.

11. The Purchasing Agent will open all proposals received on or before the scheduled deadline. Proposals are not generally opened to the public. The name of the firm is the only public information that will be mentioned during the opening of the proposal, all further information contained in the proposal shall not be disclosed until an award is made by the Board of County Commissioners.

SIGNATURE PAGE

RFP # 4975-08

Failure to sign and return this submittal page with your proposal may be cause for rejection.

I certify that I am not currently an employee of Boulder County, and to the best of my knowledge, none of my employees or agents are currently employees of Boulder County.  I also certify that I am not related to any Boulder County employee or Elected Official.

SIGNATURE:  _____________________________________________  Note:  If you cannot certify the above statements, please explain in the space provided below:

______________________________________________________________________________

Company Name
______________________________________________________________________________

Print or Type Name of Bidder’s Authorized Officer or Partner

______________________________________________________________________________

Signature of Bidder's Authorized Officer or Partner Date

*NOTE:    If Bidder is a corporation, set forth the legal name of the corporation together with the signature of the officer or officers authorized to sign contracts on behalf of the corporation. If Bidder is a partnership, set forth the name of the firm together with the signature of the partner of partners authorized to sign contracts on behalf of the partnership.

______________________________________________________________________________
Business Address

______________________________________________________________________________

City 




State



Zip Code        

______________________________________________________________________________
Phone #



Fax #



E-Mail Address

______________________________________________________________________________
ATTEST: Secretary






Corporate Seal

8.  SAMPLE CONTRACT


BOULDER COUNTY


CONTINUING SERVICES CONTRACT
PROJECT NAME

BID NO. 0000-08

THIS CONTRACT ("Contract"), entered into this      day of     ___________  _, 2008, is between the County of Boulder, a body corporate and politic, State of Colorado, acting by and through its Board of County Commissioners, hereinafter referred to as "County", and CONTRACTOR, ADDRESS, CITY, STATE, ZIP CODE, TELEPHONE, AND FAX, hereinafter referred to as the "Contractor".  The parties to this Contract, each in consideration of the rights and obligations hereinafter specified, agree as follows:

WHEREAS, the COUNTY desires to obtain professional ENTER PROFESSION CONTRACTORS, in connection with certain projects (hereinafter referred to individually as a “Project” and collectively as the “WORK”), which the Boulder County Parks and Open Space Department may conduct during the 2008 calendar year; and

WHEREAS, the CONTRACTOR represents that it possesses the necessary qualifications to perform the WORK for the COUNTY; and

WHEREAS, the COUNTY deems it to be in the public interest to engage the CONTRACTOR to perform the WORK as stated above; and

WHEREAS, the selection of the CONTRACTOR by the COUNTY was based upon a comparative evaluation of the professional qualifications necessary for satisfactory performance of the WORK in relation to other available ENTER PROFESSION CONTRACTORS so qualified and specifically, upon the COUNTY’S review of the CONTRACTOR’S bid to the COUNTY to provide the WORK, BID NO. 0000-08, AWARDED ENTER DATE, 2008, (hereinafter referred to as the “Bid”).

NOW, THEREFORE, in consideration of the performance, promises, covenants and payments hereinafter set forth and agreed upon, COUNTY and CONTRACTOR agree as follows:

1.
Incorporation into Contract:  It is especially understood and agreed that the Invitation for Bid, Bid Specifications, Contractor's Proposal, Design Specifications, Plans, and Contract Documents which are applicable to the Project and which are on file in the office of the Boulder County Parks and Open Space Department, together with any alterations and modifications as may be made in accordance with the provisions of said Design Specifications, are each and all included in and made part of the Contract (hereinafter referred to as the "Contract Documents").  

2.
Work to be Performed:  The Contractor agrees that it will, in good and workmanlike manner, at its own cost and expense and strictly in accordance with this Contract, including all documents incorporated herein, furnish all labor, material and equipment and do all work necessary, or incidental to complete construction of the following Boulder County project:  NAME OF PROJECT, Bid No. 0000-08, Awarded: DATE, 2008, (hereinafter referred to as the "Project").

CONTRACTOR further acknowledges that the COUNTY may enter into Continuing Services Contracts with other Contractors who shall compete with CONTRACTOR to receive individual Projects.  CONTRACTOR will only be paid for Projects awarded to the CONTRACTOR through the County’s bid process. The CONTRACTOR acknowledges that this CONTRACT does not constitute a guarantee that CONTRACTOR will receive any Projects or Work of any kind under this CONTRACT and in such event, CONTRACTOR would not receive any payment from COUNTY.
3.
Payment:  In consideration of the foregoing, the County hereby agrees to pay to the Contractor the amounts required for the completed construction of the project at the base bid price of THOUSAND DOLLARS AND NO/100THS ($00,000.00; 000.0000.000.0000.000000.000), if determined by the County, in its sole discretion, all according to the provisions and subject to the conditions as set forth in the Contract Documents.  Contractor shall submit, in writing, to Boulder County, a request for all payments.  Final payment shall be paid upon the satisfactory completion of the Project and provided that no claims are made against the Project, based upon responses from the Notice of Final Settlement.  The County in its sole discretion shall determine satisfactory completion.  

Payment for additional projects shall be paid, Project-by-Project, LUMP SUM, upon the satisfactory completion of each Project, and provided that no claims are made against the Project, based upon responses from the Notice of Final Settlement.  The County in its sole discretion shall determine satisfactory completion.  
4.
Term and Time:  This Contract shall begin and become effective on and as of the date of execution by the parties which date is specified on the signature page of this Contract.  It is further agreed that time is of the essence and work shall begin within five (5) days of execution of the Contract, as determined by the County, in its sole discretion, and be completed by ______________, weather permitting, unless additional time shall be allowed by the County, in writing. The Contract shall be in full force and effect, subject to the Termination provisions as set forth in paragraph 18 of this Contract.

5.
Extension and/or Renewal of Contract Term:

a. The County, in its sole discretion, may elect to extend the term of this Contract.  In the event the County elects to exercise this right, it shall send written notice to Contractor, pursuant to paragraph 20, of its intent to extend the term of the Contract.  The notice shall set forth the length of the extension.

b. Upon mutual agreement by the parties, this Contract may be renewed for three (3) additional one-year periods through December 31, 2011, during which time this Contract shall be in full force and effect, subject to the termination provisions of paragraph 18.  If this option to renew is exercised, the parties shall execute a written agreement no later than thirty (30) days before the expiration of this Contract.

c. All of the provisions of this Contract shall remain in full force and effect during any extension or renewed term except that the scope of services and compensation to be paid to Contractor during any extension or renewed term shall be mutually agreed upon prior to the commencement of any extension or renewed term.  The agreed upon scope of services and compensation shall be reduced to writing, signed by both parties, and attached to this Contract.

d.
TEN CALENDAR DAYS BEFORE THE COMMENCEMENT OF ANY EXTENDED TERM, THE CONTRACTOR SHALL SUBMIT, TO THE COUNTY, PROOF OF INSURANCE AS REQUIRED IN PARAGRAPH 11.
e.   Should the parties fail to agree upon the scope of work or compensation to be paid to Contractor for any extension or renewed term, or should Contractor fail to submit the required documents within the time period specified in paragraph 5(d), then this Contract shall terminate at the end of the then current term and no extension or renewal of the term of the Contract shall occur.

6.
Retainage: The County reserves the right to withhold a retainage of ten percent (10%) on any or all payments until all of the work is accepted by the County, at its sole discretion, as satisfactory and complete.

7.
Guaranty and Warranties:  Prior to commencing the Project, Contractor shall furnish the County with a written guaranty covering all labor, materials and workmanship incorporated in the work for one year.  Where the specifications require additional warranties or guarantees, the Contractor shall procure such warranties and deliver them to the County on completion of the work. Such warranties will not lessen the Contractor's responsibilities under the purchase order documents.  Whenever warranties or guarantees are required by the specifications for a period longer than one year, such longer period shall govern.
8. 
Performance Bond:  Contractor may be required to furnish a Performance Bond on a Project-by-Project basis. In the event the County requires a Performance Bond, work shall not begin until said Contractor shall have furnished and delivered to the County a surety bond acceptable to the County, in a penal sum equal to the nearest integral $100.00 in excess of the estimated Contract price as per proposal hereto attached, duly executed by a corporate surety, qualified and licensed to do business in Colorado and maintaining a general agent therein.
9.
Permits, Licenses, Locates and Codes:  The Contractor shall have full responsibility for identifying and obtaining, prior to the start of work under this Contract, and for maintaining throughout the term of this Contract, any permits and licenses which may be required in order to carry out the work.  The Contractor shall also be responsible for following all State and County codes, which may be required in order to carry out the Project. The Contractor shall also be responsible for all "locates" of all public utilities related to performing work under the terms of this Contract.  The Contractor shall also be responsible for insuring that any of its subcontractors performing work under the terms of this Contact also satisfy the provisions of this paragraph.

10.
Indemnity:  The Contractor shall be responsible for all damages and injury to persons or property caused by or arising out of the actions, obligations, or omissions of the Contractor, its employees, agents, representatives, or other persons acting under this contract.  The Contractor will indemnify and hold harmless the County, its elected and appointed officials, employees, agents and representatives (hereinafter referred to as the "Indemnified Parties") from any and all liability, claims, demands, actions, damages, losses, judgments, costs or expenses, including, but not limited to attorney's fees which may be made or brought or which may result against any of the Indemnified Parties as a result or on account of the actions or omissions of the Contractor, its employees, agents or representatives, or other persons acting under the Contractor's direction or control hereunder.  By requiring this right to indemnification, the County in no way waives or intends to waive the County's immunity protections which are provided to the County and its employees under the Colorado Governmental Immunity -Act, C.R.S. Section 24-10-101, et seq., as amended.

11.
Insurance Requirements: The Contractor shall procure and maintain at its own expense, and without cost to the County, the following kinds and minimum amounts of insurance for purposes of insuring the liability risks which the Contractor has assumed until this Contract has expired or is terminated:

a. Professional and Commercial General Liability
.  This coverage should be provided on an ISO 1998 Form or most current with minimum limits of $1,000,000.00 combined single limit for each occurrence.   

b. Automobile Liability
.  Minimum limits are required to be $600,000.00 for each occurrence.  Coverage must include:

a. All vehicles owned, non-owned, and hired to be used on the Contract

b. Personal Injury Protection where applicable

c. Workers' Compensation and Employer's Liability
.  Workers’ Compensation must be maintained with the statutory limits. Employer's Liability is required for minimum limits of $100,000.00 Each Accident/$500,000.00 Disease-Policy Limit/$100,000.00 Disease-Each Employee.  

d. Professional Liability.  If applicable, Coverage must   include:  Minimum limit $1,000,000.00 for each           occurrence.

The Contractor shall provide Certificates of Insurance to Boulder County demonstrating that the insurance requirements have been met prior to the commencement of Work under this Contract.  The Commercial General Liability certificate shall indicate Boulder County as an ADDITIONAL INSURED.  

The Additional Insured wording should be as follows:  County of Boulder, State of Colorado, a body corporate and politic, is named as Additional Insured.

These Certificates of Insurance shall also contain a valid provision or endorsement that these policies may not be canceled, terminated, changed or modified without thirty (30) days written notice to the County, pursuant to paragraph 20.

The certificate holder is:
BOULDER COUNTY and certificates should be mailed to: 







Boulder County







Attn:  Risk Manager







P.O. Box 471







Boulder, CO 80306

Please forward certificates to the above certificate holder and fax and mail certificates to:
Parks and Open Space Dept.







5201 St. Vrain Road







Attn:  Renee Edick







Longmont, CO 80503







303-678-6177 (fax)


12.
Nondiscrimination:  The Contractor agrees to comply with the letter and spirit of the Colorado Anti-Discrimination Act, C.R.S. § 24-34-401, et seq., as amended, and all applicable local, state and federal laws respecting discrimination and unfair employment practices.


13.
Nondiscrimination Provisions Binding on Subcontractors:  In all solicitations by the Contractor for any Work related to this Contract to be performed under a subcontract, either by competitive bidding or negotiation, the Contractor shall notify each potential subcontractor of the Contractor's obligations under this Contract, and of all pertinent regulations relative to nondiscrimination and unfair employment practices. 

14.
Sanctions for Noncompliance:  In the event of the Contractor's noncompliance with the nondiscrimination provisions of this Contract, as determined by the County within its sole discretion, the County shall impose such contract sanctions as it may determine to be appropriate, including, but not limited to:

a.
withholding of payments to the Contractor under the Contract until the Contractor complies with the nondiscriminatory provision set forth in paragraph 12 of this Contract; and/or

b.
cancellation, termination, or suspension of the Contract, in whole or in part, effective upon seven (7) days written notice to the Contractor pursuant to paragraph 20 of this Contract.

15.
Solicitations for Subcontractors, Including Procurement of Materials and Equipment:  In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract, including procurement of materials or equipment, each potential subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this Contract and the regulations regarding nondiscrimination, as set forth above.

16.
Subcontractors:  The Contractor will include the provisions of paragraphs 12 through 14 in every subcontract, including procurement of materials and leases of equipment.  The Contractor will take such action with respect to any subcontractor or procurement as the County of Boulder may direct as a means of enforcing such provisions including sanctions for noncompliance.  Provided, however, that in the event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the County may, at its own discretion, enter into such litigation to protect the interests of the County.

17.
Post Completion: Final payment made to the Contractor, on account of the work, shall not operate to relieve the Contractor of responsibility for faulty material or workmanship, and unless otherwise provided, the Contractor shall remedy any defect due thereto and pay for any damages resultant there from. 

18.
Termination of the Contract:
a.
If the Contractor defaults or persistently fails or neglects to carry out the Work in accordance with the Contract, or fails to perform any provision of the Contract, the County, after seven (7) days written notice to the Contractor and without prejudice to any other remedy it may have, may make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due the Contractor or, at its option, may terminate the Contract and take possession of the site and of all materials, equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the Work by whatever method it may deem expedient, and if the unpaid balance of the Contract sum exceeds the expense of finishing the work, such excess shall be paid to the Contractor, but if such expense exceeds such unpaid balance, the Contractor shall pay the difference to the County.

b.
The County reserves the right to terminate further work under this Contract if funds for this purpose are not appropriated, budgeted, or otherwise made available for years subsequent to the current fiscal year.  In such an event, Boulder County is released from all liability whatsoever and will not be responsible for payment of any costs or expenses incurred in reliance upon this Contract beyond that amount which has been appropriated and made available for this Contract and neither party shall have any further liability hereunder, said Contract to cease and terminate as of such date.

c.
The performance of work under this Contract may be terminated, in whole or from time to time in part, by the County whenever, for any reason, the County shall determine that such termination is in the best interest of the County.  

Termination of work hereunder shall be effected by the delivery to the Contractor of a "Notice of Termination" specifying the extent to which performance of work, under the Contract, is terminated and the date upon which such termination becomes effective.  After receipt of the "Notice of Termination", the Contractor shall cancel its outstanding commitments hereunder covering the procurement of materials, supplies, equipment and miscellaneous items.  In addition, the Contractor shall exercise all reasonable diligence to accomplish the cancellation or diversion of its outstanding commitments covering personal services and extending beyond the date of such termination to the extent that they relate to the performance of any work terminated by the notice.  The Contractor shall then submit a claim for all outstanding amounts due as soon as reasonably possible.


19.
Independent Contractor: The Parties recognize and agree that the Contractor is an independent contractor for all purposes, both legal and practical, in performing services under this Contract, and that the Contractor and its agents and employees are not agents or employees of Boulder County for any purpose.  As an independent contractor, the Contractor shall be responsible for employing and directing such personnel and agents as it requires to perform the services purchased under this Contract, shall exercise complete authority over its personnel and agents, and shall be fully responsible for their actions.

Contractor acknowledges that it is not entitled to unemployment insurance benefits or workers’ compensation benefits from Boulder County, its elected officials, agents, or any program administered or funded by Boulder County.  Contractor shall be entitled to unemployment insurance or workers’ compensation insurance only if unemployment compensation coverage or workers’ compensation coverage is provided by Contractor, or some other entity that is not a party to this Contract.  Contractor is obligated to pay federal and state income tax on any monies earned pursuant to this Contract.

20.
Notices:
For purposes of the notices required to be provided under paragraphs 5, 11, and 18, all such notices shall be in writing, and shall be either sent by Certified U.S. Mail - Return Receipt Requested, or hand-delivered to the following representatives of the parties at the following addresses:

For the County:

Renee Edick






Parks and Open Space Department






5201 St. Vrain Road 






Longmont, CO 80503
For the Contractor:
Project Contact






Name of Company






Address 






City, State ZIP
In the event a notice is mailed pursuant to the provisions of this paragraph, the time periods specified in paragraph 18 shall commence to run on the day after the postmarked date of mailing.


21.
Statutory Requirements:  This Contract is subject to all statutory requirements that are or may become applicable to counties or political subdivisions of the State of Colorado generally.  Without limiting the scope of this provision, the Contract is specifically subject to the following statutory requirement:

a. Colorado Labor:  Colorado Labor shall be employed to perform the work to the extent of not less than eighty percent (80%) of each type or class of labor in the several classifications of skilled and common labor employed under this Contract, in accordance with C.R.S., Section 8-17-101, seq. et  "Colorado Labor" means any person who is a resident of the State of Colorado at the time of employment hereunder, without discrimination as to race, color, creed, sex, age, ancestry, religion, or handicap, except that sex, age, or handicap can be considered to be a legitimate occupational qualification, in accordance with the provisions of C.R.S., 24-34-401, et seq. 

b. Bribery or Abuse of Public Office:  The Contractor, in entering this Contract, avers that it is familiar with the provisions of C.R.S., Section 18-8-301, et seq. (Bribery and Corrupt Influences) and Section 18-8-401, et seq. (Abuse of Public Office Act) and that no violation of such provisions has occurred or will occur with regard to or during the term of this Contract.

c. Contract Payments:  May be withheld pursuant to C.R.S., § 38-26-107, if the County receives a verified statement that the Contractor has not paid amounts due to any person and/or subcontractor who have supplied labor and/or materials for the project.


22.  Prohibitions on Public Contract for Services:  


a.
The Contractor shall not knowingly employ or contract with an illegal alien to perform work under the public contract for services; or enter into a contract with a subcontractor that fails to certify to the contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under the public contract for services.



b.
The Contractor shall confirm or attempt to confirm the employment eligibility of all employees who are newly hired for employment in the United States through participation in the Basic Pilot Verification program, as administered by the United States Department of Homeland Security. If the Contractor is not accepted into the Basic Pilot Verification Program prior to entering into a public contract for services, the contractor shall apply to participate in the Program every three months until the contractor is accepted or the public contract for services has been completed, whichever is earlier. Information on the Basic Pilot Verification Program can be found at:


https://www.vis-dhs.com/EmployerRegistration/StartPage.aspx?JS=YES&AccessMethod


c.
The Contractor shall not use the Basic Pilot Verification Program procedures to undertake pre-employment screening of job applicants while the public contract for services is being performed.  


d.
If the Contractor obtains actual knowledge that a Subcontractor performing work under the public contract for services knowingly employs or contracts with an illegal alien, the Contractor shall be required to:


1.
Notify the Subcontractor and the County within three days that thee Contractor has actual knowledge that the Subcontractor is employing or contracting with an illegal alien; and


2.
Terminate the Subcontract with the Subcontractor if within three days of receiving the notice required pursuant to d.1 of this section the Subcontractor does not stop employing or contracting with the illegal alien; except that the Contractor shall not terminate the contract with the Subcontractor if during such three days the Subcontractor provides information to establish that the Subcontractor has not knowingly employed or contracted with an illegal alien.



e.
The Contractor shall comply with any reasonable request by the Department of Labor and Employment made in the course of an investigation that the department is undertaking pursuant to its authority.


23.
Amendments:  This Contract may be altered, amended or repealed only on the mutual agreement of the County and the Contractor by a duly executed written instrument.


24.
Assignment:  This Contract shall not be assigned or subcontracted by the Contractor without the prior written consent of the County.


25.
Benefit to Successors and Assigns:  This Contract shall be binding upon the successors and assigns of the parties.


26.
Governing Law:  The laws of the State of Colorado shall govern the interpretation and enforcement of this Contract.  Any litigation that may arise between the parties involving the interpretation or enforcement of the terms of this Contract shall be initiated and pursued by the parties in the Boulder Courts of the 20th Judicial District of the State of Colorado and the applicable Colorado Appellate Courts.

27.
Breach:  Any waiver of a breach of this Contract shall not be held to be a waiver of any other or subsequent breach of this Contract.  All remedies afforded in this Contract shall be taken and construed as cumulative, that is, in addition to every other remedy provided herein or by law.
28.
Termination of Prior Agreements:  This Contract cancels and terminates, as of its effective date, all prior agreements between the parties relating to the services covered by this Contract, whether written or oral or partly written and partly oral.

29.
Severability:  If any provision of this Contract is found to be invalid, illegal or unenforceable, the validity and enforceability of the remaining provisions shall not in any way be affected or impaired thereby.

30.
Third Party Beneficiary: The enforcement of the terms and conditions of this Contract and all rights of action relating to such enforcement shall be strictly reserved to the County and the Contractor, and nothing contained in this Contract shall give or allow any claim or right of action whatsoever by any other or third person.  It is the express intent of the parties to this Contract that any person receiving services or benefits under this Contract shall be deemed an incidental beneficiary only.

IN WITNESS WHEREOF, the Board of County Commissioners, acting for and on behalf of the County of Boulder, have executed this contract and have caused the same to be attested by the Clerk of the Board of County Commissioners, County of Boulder, State of Colorado, and the Contractor has executed this contract, all on the day and year first above set forth.

Signed this           day of__________________, 2008.






BOARD OF COUNTY COMMISSIONERS






COUNTY OF BOULDER

ATTEST:




STATE OF COLORADO

_________________________
By: _________________________________ Clerk to the Board of


Name, Chair

County Commissioners

 (SEAL)

ATTEST:




COMPANY

_________________________
By:  ______________________________  Title (Corporate Seal)


Name, Title

(If this Contract is executed on behalf of a Corporation, it must be signed by an agent duly authorized by the Corporation to execute such contract and the corporate seal must be affixed to this Contract by the Secretary of the Corporation or other authorized keeper of the seal.  Authority of the agent to execute this Contract for the Corporation must be shown by an accompanying resolution by the Board of Directors of the Corporation, duly certified by the Secretary or other office of the Corporation.)  






�PAGE \# "'Page: '#'�'"  ��This coverage is required in all County contracts and short term lease agreements. 


For construction contracts, substitute this wording: “Coverage should be provided on ISO Form CG2503 (1997 Edition) with minimum limits of $600,000 combined single limit for each occurrence.  Coverage shall include products/completed operations liability.”  The County may require that this coverage is to be provided for up to 2 years after completion of construction (contact Risk Management on this).


�PAGE \# "'Page: '#'�'"  �Page: 1���Contractors contemplating any use of a motor vehicle in the performance of the contract must provide this coverage.  Otherwise, do not include this insurance requirement in the contract.


�PAGE \# "'Page: '#'�'"  �Page: 1���This coverage not required if contractor has no employees.  If not required, do not include this requirement (for workers’ compensation and Employer’s Liability)  in the contract.  
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