REQUEST FOR QUOTATION

SECTION I – BACKGROUND

Management Sciences for Health (MSH) is a not for profit agency which works collaboratively with health care policy makers, managers, providers and consumers in many countries to help close the gap between what is known about public health problems and what is done to solve them.  This Request for Quotations is in support of MSH’s work geared towards building the capacity of selected government agencies through The CBP Project, which is funded through the United States Agency for International Development (USAID).  

SECTION II - STATEMENT OF WORK/SPECIFICATIONS

A. Specifications

MSH is seeking proposals from qualified vendors that can deploy the cable structure of a local area network to NASCP office, Abuja as follows:

1.  


1. 85 network nodes (data and voice) properly labelled? _________________________________________________ 

2. The distribution of nodes is based on the attached document: see Attachment B

________________________________________________________________________
3. The nodes will be terminated on the clients end to a double faced Systimax faceplate. ________________________________________________

4. and patched to the appropriate port numbered Dintex or Systimax patch panel

________________________________________________________________________

5. The Patch Panel will be encased in a 36u and 15u, 600mm width X 1000mm  depth equipment rack with power supply, side/front cable management (metal type), low noise fan, lockable lift off side doors, glass front door, perforated-back door with metal frame and 2 metal trays as applicable

 _______________________________________________
6. Provide ceiling level data point for wireless access point at designated places as indicated on the drawing ______________________________________

7. Supply 100 nos 1m patch cords and 100 nos. 3m fly Cat6 lead cable __________________________________________________________________________

8. Provide Electrical wiring which is terminated on 13amps angled type double socket  to the access points and all the data points as specified in Attachment B ________________________________________________________________

9. Installation of earthing for the rack in the server room 
2.  
Local Area Network proposed under this Request for Quotation must be built according to IEEE 802.3 protocol.
3. 
Wiring must also meet all requirements of the Government of Nigeria.

4.  
Offerors may propose other models of equipment, equivalent to the models named above, provided that they meet the above specifications.
5.  
Offerors shall provide a full description of work done and provide a network map of the area wired.  

6.  
Payment terms will be negotiated with the successful Offeror.

7.
Offerors shall specify the duration of work and must commence work at most 7 days after the issuance of a work order.

8.   
Offerors must provide in their submissions the earliest possible expected delivery date for each of the job proposed.

9.
See Appendix A
B. 
Evaluation Criteria

Award will be made to the source whose quote, conforming to the solicitation, is determined to offer the best value to MSH.  Quotes will be evaluated on the basis of the following criteria:

1. Availability of qualified personnel who will undertake the project.
2. Price 
3. The earliest possible date of delivery.

4. Past Performance – References.

5. Status as a small business.
The above criteria is listed by importance, the first being the most important, the last the least important.
MSH will make an award to the Offeror whose proposal is determined to be in the best interest of MSH.

C. 
Government Contractor Pricing

As a U.S. Government contractor, MSH is exempt from Nigeria’s sales tax.  Offerors should provide any and all discounts available to MSH based on its status as a U.S. Government contractor and as a non-profit body. 

D.
Submission of Offers

1.  Proposal may be submitted electronically, via email, or hand delivery  no later than _5pm_ on   _January 11_,_2010__, to Management Sciences for Health.  Proposals shall be submitted to the following:

Management Sciences for Health
5th Floor Reinsurance Building
784A Herbert Macaulay Way
Central Business District
Telephone: 

E-mail: bids_lms@msh.org
Any proposal received after the above date and time will be late, and will not be considered. 

E. 
Warranty

Offeror must provide the warranty terms for the wiring with their Offers, and provide a copy of warranty agreement and repair or replacement terms.  If an extended warranty is available, please provide information on the extended warranty, also. 
F.  
Past Performance - References
Offerors must provide a list of three (3) companies to which the Offeror has done wiring for in the past year.  References must be listed in Appendix A, Section C.

G.  
Validity of Prices

Prices must be valid for a minimum of ninety (90) days.

H.  
English Language and U.S. Currency

1. Offers submitted in response to this solicitation shall be in the English language.  Offers received in other than English shall be rejected.

2. Offers submitted in response to this solicitation shall be in terms of Nigeria Naira. Offers received in other than Nigeria Naira shall be rejected.

I.  
Contract/Purchase Order Clauses

MSH will incorporate clauses into the Contract/Purchase Order, which are available for review by any Offeror.  See Appendix C – Additional Contract Terms and Conditions.
J.  
Acceptance of Offer and Award

MSH reserves the right to make an award in whole or in part, or not to make an award, and to make an award to one Offeror or more than one Offeror, in accordance with the best interests of MSH.  

 APPENDIX A – PRICE QUOTE

SEE ATTACHED EXCEL SPREADSHEET

BE SURE TO COMPLETE ALL PAGES

APPENDIX B – FLOOR PLANS AND DIMENSIONS

SEE ATTACHED PAGES
APPENDIX C – ADDITIONAL CONTRACT TERMS AND CONDITIONS

The term "Contract" means "Purchase Order."

The term "Contractor" refers to the successful Offeror.
The clauses contained herein shall survive expiration or termination of the Purchase Order.  

A.  Governing Law

This Contract shall be governed by and construed in accordance with the laws of the Commonwealth of Massachusetts, without regard to principles of conflicts of law.  In the event that any dispute or controversy shall arise in connection with any matter or claim arising under this Contract, such matter or claim shall be submitted to a court of competent jurisdiction located in the Commonwealth of Massachusetts and THE SUCCESSFUL OFFEROR consents to the jurisdiction of such courts and waives any defense to proper venue based upon forum non convenience, or lack of personal jurisdiction.

B.  Language

In the event of inconsistency between any terms of this Purchase Order and any translation thereof into another language, the English language meaning shall control.

C.  Alternate Dispute Resolution

Any dispute for equitable adjustment and claims which is not resolved by mutual agreement may be settled by binding arbitration in accordance with the UNCITRAL (United Nations Commission on International Trade Law) Arbitration Rules in effect on the date of this Purchase Order.  MSH and the Seller agree that the: 

(a) number of arbitrators shall be one;

(b) place of arbitration shall be the Commonwealth of Massachusetts; and 

(c) Language to be used in arbitral proceedings shall be English. 
Pending final resolution of a dispute hereunder, THE SUCCESSFUL OFFEROR shall proceed diligently with the performance of the work under this Purchase Order unless otherwise instructed by MSH.

D.  Liquidated Damages (MAY BE NEGOTIATED)

The time fixed for delivery is of the essence of this contract, and all damages specified below for late delivery or any other form of non-compliance with the contract terms shall be strictly enforced.  In the event of delay in performance, MSH reserves the right to retain as liquidated damages from any money due under this contract an amount equal to one percent (1%) of the price of the contract for every complete week of delay or a part thereof reckoning from the time fixed by the contract.  The total amount of the liquidated damages shall, however, be limited to five percent (5%) of the value of the delayed contract.  The imposition of liquidated damages shall not act as an election of remedies, and MSH shall be permitted to recover direct and incidental damages in the event any delay causes any damage or harm to the Product, results in MSH incurring additional costs relating to the inspection and transport of the Products after delivery, or results in MSH purchasing the Products from an alternative source.

E.  Waiver

Failure to insist upon strict compliance with any of the terms, covenants, and conditions hereof shall not be deemed a waiver of such terms, covenants, or conditions, nor shall any waiver or relinquishment of any right or power hereunder at any one time or more times be deemed a waiver or relinquishment of such right or power at any other time or times.  

F. Warranty

The Contractor warrants and implies that the Products delivered hereunder are merchantable and fit for use in conformity with the contract specifications.  MSH shall take title to the Products free and clear of any liens, claims or encumbrances.

G.  Purchase Order Documents

All descriptions of work, specifications, addenda, conditions or other documents forming or by reference made a part of the Purchase Order are hereby made a part of this Purchase Order and are herein called the Purchase Order Docu​ments.  The Seller represents that it has examined the Purchase Order Documents and certifies that it is fully qualified to perform the work specified therein.

H.  Independent Contractors

Nothing contained in the Purchase Order shall be construed to create a joint venture or partnership between the parties.

I.  Severability

If any provision of this Purchase Order shall be determined by any court of competent jurisdiction to be invalid or unenforceable, the remainder of the provisions, other than the portions determined to be invalid or unenforceable, shall not be affected thereby, and each valid provision hereof shall be enforced to the fullest extent permitted by law.  

J.  Indemnification and Insurance

THE SUCCESSFUL OFFEROR shall indemnify, defend, save and hold MSH and each of its affiliates, officers, directors, employees and agents harmless from and against any and all Losses in connection with any and all Actions resulting from, or arising out of the following:    
(a) any material breach of any representation or warranty of THE SUCCESSFUL OFFEROR made herein or material non-fulfillment or material non-performance by THE SUCCESSFUL OFFEROR of any covenant or obligation of THE SUCCESSFUL OFFEROR existing hereunder; 

(b) any bodily injury, death or damage to property arising from or relating to any of the Products purchased in accordance with this Contract or actual or alleged manufacturing defect or other defect in any Products purchased pursuant to this Contract;
(c) any actual or alleged infringement or violation of any patent, trade secret or proprietary rights of any third party arising out of the storage, manufacture, use, sale and/or distribution of any Product purchased pursuant to this Contract;
(d) THE SUCCESSFUL OFFEROR’s fraud, or criminal conduct;
(e) THE SUCCESSFUL OFFEROR’s noncompliance with applicable laws or regulations; 

(f) Any claim that THE SUCCESSFUL OFFEROR used defective cost or pricing data, or noncompliance with applicable generally accepted international cost accounting standards; and, 

(g) THE SUCCESSFUL OFFEROR’s failure to compensate, or comply with any applicable labor standards with respect to THE SUCCESSFUL OFFEROR’s s employees. 

As used herein the term “Losses” means any liability, loss, cost, damage or expense, including, without limitation, reasonable attorneys’ fees and expenses, and the term “Action” means all suits, actions, investigations, claims or proceedings.

In addition to any other insurance coverage required by Law, the Seller shall at all times during the period of performance of this Purchase Order carry and maintain adequate liability insurance covering any and all claims, losses or damages arising from the performance or non-performance of this Purchase Order.  Upon request by MSH, the Seller shall provide evidence of insurance coverage in a form which is satisfactory to MSH.  The Insurance shall remain in effect during the term of this Purchase Order.  Any claim that MSH has for indemnification under this Attachment A Paragraph J survives termination or expiration of this Contract.

K.  Consequential Damages.

In no event shall MSH be liable for consequential damages.

L.  Assignment and Lower-Tier Subcontracting

The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract to a bank, trust company, or other financing institution.  The Seller shall not assign this Purchase Order or sublet or subcontract the work without prior written consent of MSH and MSH’s consent to such subcontract shall not relieve the Seller of any liability for the full and complete performance of this Purchase Order.  

M.  Taxes

The agreement under which this transaction is financed does NOT permit the use of USAID funds to finance any Value Added Taxes (VAT), tariffs, duties or other levies imposed by any laws in effect in the Host Country.  MSH shall not pay any taxes, tariffs, or duties on any of the supplies included in this Purchase Order.   
N.  Eligibility Of Commodities

The Geographic Code is 935, Special Free World – for this procurement.  Goods and services purchased under this Purchase Order may have as source and origin any country in the Free World.  Free World does not include foreign policy excluded countries. No equipment, materials or services shall be eligible for USAID financing if offered by a contractor included on any list of suspended, debarred or ineligible suppliers used by USAID; or if offered by a contractor which does not meet the above USAID geographic code requirements.  Contractor must be a citizen or legal resident of, or a corporation or partnership organized under the laws of a country included in the authorized USAID geographical codes specified above.  Controlled foreign corporations, joint ventures and unincorporated associations may also be eligible if they meet the eligibility requirements specified in 22 CFR 228.  

OFAC administers a number of U.S. economic sanctions and embargoes that target geographic regions and governments (such as Balkans, Cuba, Iran, Iraq, Libya, North Korea, Sudan, Liberia, Sierra Leone, the UNITA faction in Angola, Syria and Burma [Myanmar], Zimbabwe) as well as other programs targeting individuals or entities that could be anywhere (such as narcotics traffickers, named terrorists and Foreign Terrorist Organizations).  The following websites include information on prohibited sources.  Please check the websites for more information, as  not all sanctions are the same.  
1) The US Treasury’s Office of Foreign Assets Control (OFAC) list of Specially Designated Nationals and Blocked Persons

http://www.ustreas.gov/offices/enforcement/ofac/sdn/
2) 
The UNSC Resolution 1267 Committee’s list


http://www.un.org/docs/sc/committees/1267/1267ListEng.htm
3) 
http://www.un.org/docs/sc/committees/1267/1267ListEng.htmSummary of the country specific sanctions and embargoes are listed at OFAC’s    website http://www.treas.gov/offices/enforcement/ofac/sanctions
O.  Compliance with Law

THE SUCCESSFUL OFFEROR warrants its compliance with all applicable laws and regulations governing performance of this Purchase Order, including local laws and regulations. 

P.  Notices

Except as otherwise expressly provided in the Purchase Order, all notices required or permitted to be given hereunder shall be sufficient if in writing and personally delivered or sent by certified mail, return receipt requested and postage prepaid, addressed, as applicable, to MSH’s Procurement Officer as specified on page one of this Purchase Order.

Q.  Inspection/Acceptance

The Contractor shall only tender for acceptance those items that conform to the requirements of this Purchase Order. MSH reserves the right to inspect or test any Product, supplies or services that have been tendered for acceptance.  MSH may require replacement of nonconforming supplies at no increase in contract price. MSH must exercise its post-acceptance rights-

a. Within a reasonable time after the defect was discovered or should have been discovered; and 

b. Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the Product.

R.  Changes

Changes in the terms and conditions of this contract may be made only by written agreement of the parties.  

S.  Excusable delays

Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as: acts of God or the public enemy; acts of the U.S. Government in either its sovereign or contractual capacity; fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather; and/or delays of common carriers which prevent or delay the execution of the Contractor’s obligations under this Purchase Order, without it being able to remedy, remove, or reasonably mitigate regarding such events. The Contractor shall notify the MSH Procurement Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the MSH Procurement Officer of the cessation of such occurrence.  If a Force Majeure event causes a material failure or delay in the performance of the Purchase Order for more than thirty (30) consecutive days, then MSH may, at its option, and in addition to any rights MSH may have, procure such Products from an alternative source until Seller is again able to perform in accordance with the contract terms.

T.  Invoice

Contractor shall submit an original invoice and one copy to the address designated in the contract to receive invoices.  An invoice must be in conformance with Section C: Terms and Conditions, Paragraph C.4.1 Invoicing. 

U.  Patent indemnity

Contractor shall indemnify MSH and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings upon MSH becoming aware of such. This provision shall survive the termination of this contract. 
V.  Risk of loss

Risk of loss or damage to the Product provided under this contract shall remain with the Contractor until MSH or its designee receives and accepts delivery of the Products at the destination specified in the contract, and shall pass to MSH subsequent to acceptance.  

W.  Termination for Convenience

MSH reserves the right to terminate this Purchase Order, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this Purchase Order, the Contractor shall be paid a percentage of the Purchase Order price reflecting the percentage of the Products delivered and accepted prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of MSH, using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or cost principles for this purpose. The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided, or which occurred subsequent to the provision of notice of Termination for Convenience from MSH.

X.  Termination for Cause
MSH may terminate this Purchase Order, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide MSH, upon request, with adequate assurances of future performance. In the event of termination for cause, MSH shall not be liable to the Contractor for any amount for Product or services not accepted, and the Contractor shall be liable to MSH for any and all rights and remedies provided by law. If it is determined that MSH improperly terminated this contract for default, such termination shall be deemed a termination for convenience. 

Y.  Title

As specified elsewhere in this contract, title to Products furnished under this Purchase Order shall pass to MSH when MSH takes physical possession of and accepts the Products directly or via its agent or intermediary consignee.    

Z.  Restrictions on Certain Foreign Purchases

(a)  Except as authorized by the Office of Foreign Assets Control (OFAC) in the U.S. Department of the Treasury, the Contractor shall not acquire for use in the performance of this contract, any supplies or services, if any proclamation, Executive order, or statute administered by OFAC, or if OFAC's implementing regulations at 31CFR chapter V would prohibit such a transaction by a person subject to the jurisdiction of the United States. 

(b) Except as authorized by OFAC, transactions involving certain countries are prohibited, as are imports from some countries, into the United States or its outlying areas. Lists of additional entities and individuals subject to economic sanctions are included in OFAC's List of Specially Designated Nationals and Blocked Persons at http://www.epls.gov/TerList1.html. More information about these restrictions, as well as updates, are available in the OFAC's regulations at 31CFR chapter V and on OFAC's website at http://www.treas.gov/ofac. 

AA.  Confidential and Proprietary Information

Each party agrees that information concerning the other party’s business is considered “Confidential and Proprietary Information,” and each party agrees that it shall not permit the duplication or disclosure of any such information to any person (other than an employee of the other party who must have such information for the performance of its obligations hereunder) unless such duplication, use or disclosure is specifically authorized by the other party in writing.  The term “Confidential and Proprietary Information” is not meant to include any information that is in the public domain.  

AB.  Debarment or Suspension

THE SUCCESSFUL OFFEROR warrants that, as of the time of award of this Purchase Order, neither THE SUCCESSFUL OFFEROR nor any of its officers, directors or principals is debarred, suspended, or proposed for debarment or suspension by the United States Government.

AC.  Executive Order on Terrorism Financing

Seller is reminded that U.S. laws prohibit transactions with, and the provision of resources and support to, individuals and organizations associated with terrorism.  It is the legal responsibility of Seller to ensure compliance with those Executive Orders and Laws.  This provision must be included in any lower-tiered contracting instruments issued under this Purchase Order.

AD.  Remedies

The assessment of liquidated damages, or the reference to specific remedies, shall not constitute a waiver, election or release of any other remedy that MSH may have under this Purchase Order or otherwise at law or in equity.
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