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1.0 INTRODUCTION

Purpose for This Request

The State of Oregon, acting by and through the Department of Revenue (Agency), is seeking proposals from qualified professional firms for the purpose of providing Department of Revenue Information Technology staff Java training.  All firms submitting proposals are referred to as Proposers in this document; after negotiations, the awarded Proposer will be designated as Contractor. 

1.1 Timelines
The Contract is anticipated to start May 9, 2007, and work is to be completed on or by June 30, 2007. The total value of the Contract is estimated to be $16,000.  Agency reserves the right to amend the resulting Contract for additional time and/or consideration contingent upon need and the availability of approved funding.  At no time during the term of the resulting Contract will the consideration amount exceed the total value allowed in OAR 125-247-0265/0270.

Anticipated Procurement Timetable

The following table provides the anticipated procurement timetable. The Agency reserves the right to modify the timetable at its sole discretion. 

	EventD                     Solicitation Deliverable
	            Date

	Issue RFP
	March 8, 2007

	Questions regarding Proposal Due Date
	March 27, 2007 4:30 PM PST

	Responses by DOR to Proposer Questions
	March 29, 2007

	Proposal Due Date
	April 9, 2007  4:30 PM PST

	Evaluation Meeting
	April 23, 2007

	Notice of Intent to Award 
	April 25, 2007

	Contract Execution Date
	May 9, 2007


1.3 Consideration

Payment will be based on lump sum reimbursement.   The anticipated task and deliverables are described in Scope of Work (Exhibit B), within this RFP. The selected Proposer and the Agency may negotiate the final description of work tasks, deliverables and specific terms and conditions of the sample Contract, within the scope of what is advertised here, for inclusion in the resulting Contract. 

2.0 PROPOSAL REQUIREMENTS

2.1 Mandatory Proposal Requirements

DUE DATE: 

April 9, 2007, by 4:30 P.M. PST

DELIVERY ADDRESS:

Oregon Department of Revenue
Attn:  Stephanie Lehman/ Finance Section
955 Center St NE
Salem, OR 97301-2555

Proposal must be delivered in a sealed envelope, which clearly identifies the RFP number, the project name, the contact person name, agency name and address, and the proposal closing time and date.  Mis-deliveries and late submittals shall not be accepted or considered. 

One (1) original signed proposal by an authorized signer and four (4) copies must be submitted.  The proposal should not exceed ten (10) double-sided pages; 12 pt font; 1” margins, excluding Cover Sheet, Cost Proposal, and Resumes.

All Cost Proposals shall be valid for ninety (90) days from the RFP closing date.
All costs associated with Proposer’s submission of the project concept and/or proposals are the sole responsibility of the proposer and shall not be borne by the State of Oregon.  All proposals submitted will be public record.

Agency will not be held responsible for any error or omissions from downloading the RFP.  The official solicitation document is the one held at the Agency.

Those proposals which are incomplete or which do not meet all requirements of the RFP, will be deemed by Agency to be "non-responsive" and will be rejected.  Proposals considered complete, or "responsive," will be evaluated to determine if they comply with the administrative, contractual, and technical requirements of the RFP.  If the proposal is unclear, the proposer may be asked to provide written clarification to assist Agency in determining the issue of the proposal’s responsiveness.

2.1.1 
Minimum Proposal Requirements

Proposer may use this section of minimum requirements as a checklist to ensure the proposal is complete:

[  ] Proposal Cover Sheet with References: (Not counted in the page limitation) 

The Proposal must include a completed, signed Proposal Cover Sheet (refer to Exhibit A).

[  ] Proposal: (should not exceed ten (10) double-sided pages, excluding Cover Sheet, Cost Proposal, and Resumes)

The Proposal must be organized in accordance with the list of scored criteria in this section. 

Submit one (1) original signed proposal and four (4) copies.
[  ] Minimum Qualifications – Similar Work Product: (Not counted in the page limitation) 

Proposer shall submit one (1) copy of a similar project reflecting their work experience.  The sample must include a course agenda and any applicable training materials. 
[  ] Cost Proposal: (Not counted in the page limitation)
The cost proposal must be inclusive of all services, expenses and fees (i.e., Payroll expenses – hours/rate/title, Admin, Overhead, etc.)
2.2 Electronic Submission

Electronic (e-mail) proposals shall not be accepted.

Facsimile proposals shall not be accepted 
2.3 RFP Questions 

All inquiries relating to the RFP process, administration, deadline or award, or to the substantive technical portions of the RFP, should be directed to the individual listed below.




All questions regarding the intent of the work or technical aspects of the work must be submitted in writing (mail, fax, or e-mail).  When appropriate, revisions, substitutions, or clarifications shall be issued as addenda to this RFP.  Changes/modifications to the RFP requirements shall ONLY be recognized if in the form of written addenda issued by Agency.  The Agency shall provide copies of any addenda to all known RFP recipients and advertise the response on the Oregon Procurement Information Network (ORPIN). Anyone who has received a copy of this RFP from somewhere else will only be alerted to the existence of any addenda by checking the ORPIN system.

Questions regarding this RFP will be accepted until 4:30 p.m. PST on March 27, 2007.  Questions from and answers to any one proposer will be forwarded to all proposers (as soon as resolved and before the submission deadline), if such questions will clarify any part of this RFP.

Questions concerning this RFP and requests for additional information should be sent to:

Stephanie Lehman, Contracts Administrator
Finance Section

955 Center St NE
Salem, OR  97301-2555
Telephone:  503-945-8575
FAX:  503-945-8382
Stephanie.Lehman@state.or.us
2.4 Solicitation Changes or Protests

A Proposer who believes the RFP specifications are unnecessarily restrictive or limit competition must submit its protest to the Contracts Office as listed in Section 2.3 of this RFP.

Requests for change or protests of solicitation specifications or contract provisions must be received by Agency, in writing, no later than seven (7) calendar days prior to proposal closing date.  No requests for change or protest of solicitation specifications or contract provisions shall be considered after the deadline stated above.  

Such request for change or protests shall include the reasons for the request for change or protest, and proposed changes to specifications or provisions.  Envelopes containing requests for change or protest must be marked SOLICITATION SPECIFICATION REQUEST FOR CHANGE or CONTRACT PROVISION PROTEST, and must identify the RFP number and proposal closing time and date.  Agency reserves the right to amend the RFP, amend the proposal acceptance closing date, or deny the request or protest.

If Agency deems it necessary to amend the RFP an Addendum will be prepared and issued to all proposers.  If so instructed in a particular Addendum, Proposers shall be required to sign and attach a copy of the Addendum to their proposal.  If the proposer has already submitted a proposal, the proposer shall modify the proposal as set forth above. The Agency shall provide copies of any Addendum to all known RFP recipients and advertise the response on ORPIN. Anyone who has received a copy of this RFP from somewhere else will only be alerted to the existence of any Addendum by checking the ORPIN system.

Unless a different date is set forth in the Addendum, a Proposer may submit a Written request for change or protest to the Addendum by the close of the Agency’s next business day after issuance of the Addendum, or up to the last day allowed to submit a request for change or protest, whichever date is later.

Proposals may be withdrawn at any time prior to the scheduled closing date for the receipt of proposals.  This can be accomplished by written notification on company letterhead signed by an authorized representative.  This notice may be delivered in person or mailed.  Agency will not be responsible for any costs associated with returning withdrawn proposals.  If the Proposer chooses to pick up the proposal in person, appropriate identification and the requisite letter must be presented before Agency will release the proposal.  

Modifications to previously submitted proposals which are made prior to the closing date for proposal acceptance will be considered by Agency, if received prior to that scheduled closing date.  Envelopes must be clearly marked as to MODIFICATION, the RFP number, and the proposal closing time and date.  Oral or telephone modifications or corrections will not be recognized or considered.  

2.5  Minimum Qualifications

Proposer must have and clearly identify within their proposal previous experience in similar related work in (scope of work).  Qualified proposers experience shall be no less than three similar projects and must have been within the last five (5) years.  The required references (see Exhibit A) shall reflect those projects.

Proposer shall submit at least one (1) copy of a similar project reflecting their work experience.  The sample must include a course agenda and any applicable training materials. 

3.0 SCORED CRITERIA 

Scoring is based on the categories described below, and the Proposer must describe how they meet any other requirements that may be specified in this document.  A total of 100 maximum points are possible.  If the proposal is unclear, Proposers may be asked to provide written clarification.

3.1
Understanding of Requested Services/Project



20 points maximum
Proposals will be evaluated against the questions set out below:

 

[a] 
Has the Proposer demonstrated a thorough understanding of the purpose and scope of the project?

 

[b] 
How well has the Proposer identified pertinent issues and potential problems related to the project?

 

[c] 
Has the Proposer demonstrated an understanding of the deliverables the Agency expects it to provide?

 

[d] 
Has the Proposer demonstrated an understanding of the Agency's time schedule and can meet it?

[e]   Has the Proposer identified a Management of Risk Assessment for unexpected information demonstrating innovative or unexpected approaches.

3.2
Methodology Used for the Project




20 points maximum
Proposals will be evaluated against the questions set out below:

 

[a] 
Does the methodology depict a logical approach to fulfilling the requirements of the RFP?

 

[b] 
Does the methodology match and achieve the objectives set out in the RFP?

 

[c] 
Does the methodology interface with the time schedule in the RFP?

3.3
Management Plan for the Project




20 points maximum
Proposals will be evaluated against the questions set out below:

 

[a] 
How well does the management plan support all of the project requirements and logically lead to the deliverables required in the RFP?

 

[b] 
How well is accountability completely and clearly defined?

 

[c] 
Is the organization of the project team clear?

 

[d] 
How well does the management plan illustrate the lines of authority and communication?

 

[e] 
To what extent does the Proposer already have the hardware, software and equipment necessary to perform the contract?

 

[f] 
Does it appear that the Proposer can meet the schedule set out in the RFP?

 

[g] 
Has the Proposer gone beyond the minimum tasks necessary to meet the objectives of the RFP?

 

[h] 
Is the proposal practical, feasible, and within budget?

 

[i] 
How well have any potential problems been identified?

 

[j] 
Is the proposal submitted responsive to all material requirements in the RFP?

3.4   Experience and Qualifications





15 points maximum


Proposals will be evaluated against the questions set out below:

 

Questions regarding the personnel:

 

[a] 
Do the individuals assigned to the project have experience on similar projects?

 

[b] 
Are resumes complete and do they demonstrate backgrounds that would be desirable for individuals engaged in the work the project requires?

 

[c] 
How extensive is the applicable education and experience of the personnel designated to work on the project?

 

Questions regarding the firm:
 

[d] 
How well has the firm demonstrated experience in completing similar projects on time and within budget?

 

[e] 
How successful is the general history of the firm regarding timely and successful completion of projects?

 

[f] 
Has the firm provided letters of reference from previous clients?

 

[g] 
If a subcontractor will perform work on the contract, how well do they measure up to the evaluation used for the Proposer?

3.5 References







10 points maximum
Please include a list of no less than three past clients for which the Proposer has recently completed a similar project.  The references will be scored based on the following scoring criteria:  Quality of work completed (25%), timeliness of project completion (25%), overall satisfaction of the Proposers’ services (25%), depth of knowledge (25%).  

3.6
Cost Proposal 







15 points maximum
The Cost Proposal must be inclusive of all services, expenses and fees (i.e., Payroll expenses – hours/rate/title, Admin, Overhead, etc.)
Cost Proposals will be evaluated for reasonableness and competitiveness.  If the Cost Proposal is higher than the Agency anticipated budget, Proposer shall provide a detailed explanation of costs.

Cost Proposals will be scored using the following formula:


A = Total Possible Points (20)


L = Lowest Cost Proposed


X = Cost Being Scored


B = Awarded Score


“L” divided by “X” times “A” = “B”

Example:  A = 20 points, L = $500, X = $1000, then B = 10 points
4.0
PROPOSAL EVALUATIONS

4.1
Evaluation Process

The selection process shall be administered in accordance with the authority and procedures in Oregon Administrative Rule Chapter 125, Division 247.
Proposals submitted will be reviewed to determine that all minimum requirements have been met.  Proposals meeting those criteria will be forwarded to an evaluation committee for scoring against the evaluation criteria described in Section 3.0.  The outcome of the evaluations may, at the Agency’s sole discretion, result in (a) a notice to a Proposer(s) of selection for tentative Contract negotiation and possible award; or (b) an interview notice to selected Proposer(s) describing the interview process and date(s) of interview.  

4.2  
Pass/Fail Criteria

Each Proposal must comply with the following Pass/Fail criteria. Proposals not meeting ALL Pass/Fail criteria will be rejected, unless such failure is deemed immaterial at the sole discretion of the Agency.

· Cover Sheet (refer to Exhibit A), including at least three (3) references.

· One (1) original signed Proposal

· Four (4) copies of the Proposal

· One (1) example of similar project work performed

· Proposal deadline met

· Meets minimum qualifications

· Terms and Conditions do not include conditional language

· Cost Proposal included

4.3
Evaluation Criteria
Each proposal must clearly address minimum proposal requirements and all scored criteria.  

4.4
Notice of Intent to Award

Proposers will be notified in writing of Agency’s intent to award, as well as be posted on the ORPIN network.

Protests will not be allowed.
5.0
GENERAL SOLICITATION TERMS

5.1 Agency may require clarification to understand any of the selected Proposer’s scored criteria.  Any necessary clarifications or modifications will be made before executing the Contract and may become part of the final Contract.  

5.2 Agency reserves the sole right and option to amend the Contract, which results from this RFP.  Contract amendments may include increase in time, consideration or changes within the Statement of Work, and shall occur only upon mutual consent and signature by all parties to the Contract.  All amendments shall be in writing and shall conform to the amendment process.

5.3 By submitting a proposal to this RFP, proposer shall accept all terms and conditions of the Contract as show in Exhibit B (Statement of Work), Exhibit C (Insurance Requirements), Exhibit D (Independent Contractor Certification), Exhibit E (Sample Contract) and Exhibit F (Secrecy Clause).  Exhibits B-F are attached hereto and incorporated herein by reference.

5.4 Insurance requirements for this contract are:  

Workers Compensation.  All employers, including Contractor and any subcontractors, that employ subject workers who work under this contract in the State of Oregon shall comply with ORS 656.017 and provide the required Workers’ Compensation coverage, unless such employers are exempt under ORS 656.126.  

General Liability in the amount of $500,000.

Automobile Liability Insurance with a combined single limit, or the equivalent, of not less than Oregon Financial Responsibility Law  (ORS 806.060).

5.5 Contractor shall ensure that each of its subcontractors complies with these requirements.

5.6 Contractor shall be required to provide certificates of insurance and any applicable endorsements to Agency prior to execution of the Contract.

5.7 ORS 60.701 requires that foreign corporations be registered by the State of Oregon, Office of the Secretary of State, before conducting business in the state.  A foreign corporation (ORS 60.001) means a corporation-for-profit incorporated under a law other than the law of the State of Oregon. If a firm is selected for the Contract as a result of this solicitation they must register to do business in Oregon. 

5.8 Agency reserves the right, at its sole discretion: (1) to amend the RFP prior to the closing date (2) to amend the deadline for submitting proposals; (3) to determine whether a proposal does or does not substantially comply with the requirements of this RFP; (4) to waive any minor irregularity, informality, or nonconformance with this RFP; (5) to obtain from and/or provide to other public agencies, upon request, references, regarding the Proposer’s contract performance; (6) at any time prior to Contract execution (including after announcement of the apparent awardee):  (a) to reject any proposal that fails to substantially comply with all prescribed RFP procedures and requirements; and (b) to reject all proposals received and cancel this RFP upon a finding by Agency that there is good cause and that such cancellation would be in the best interests of the State; (7) seek clarification on any or all proposals; and (8) negotiate the Statement of Work within the scope of the work described in this Request for Proposal.

5.9 This RFP and one copy of each original response received, together with copies of all documents pertaining to the award of a Contract, shall be kept by Agency and made a part of a file or records, which shall be open to public inspection.  If a proposal contains any information that is considered a trade secret under ORS 192.501 (2), each sheet of such information must be marked with the following legend:


“This Contract constitutes a trade secret under ORS 192.501 (2), and shall not be disclosed except in accordance with the Oregon Public Records Law, ORS Chapter 192.”

The Oregon Public Records Law exempts from disclosure only bona fide trade secrets, and the exemption from disclosure applies only “unless the public interest requires disclosure in the particular instance” ORS 192.501 (2).  Therefore, non-disclosure of documents or any portion of a document submitted as part of a proposal may depend upon official or judicial determination made pursuant to the Public Records Law.

If a Proposal contains any information that may be considered exempt from disclosure under the various grounds specified in Oregon Public Records Law, ORS 192.430 through 192.505, Proposers must clearly designate any portion of its Proposal as exempt, along with a citation to the authority relied upon. Application of the Oregon Public Records Law shall determine whether any information is actually exempt from disclosure. Identifying a Proposal in whole as exempt from disclosure is not acceptable. Failure to identify a portion of the Proposal as exempt from disclosure, and the authority used, shall be deemed a waiver of any future claim of non-disclosure of that information.

5.10 The Contractor will be required to assume responsibility for all services outlined and finalized in the Contract, whether the contractor, a representative or subcontractor produces them. Agency considers the prime Contractor responsible for any and all contractual matters, including performance of work and the stated deliverables.  

5.11 In accordance with the 2003 Oregon Sustainability Executive Order, Proposers must use recyclable products to the maximum extent economically feasible in the performance of the Contract work set forth in this document and ORS 279A.125.
5.12 The cost, statement of work of the project and any terms and conditions as noted above in section 5.11, may be negotiated, within the overall intent described in this RFP, with the selected Proposer. If negotiations are not successful and a Contract is not executed within 60 days, Agency may either: (a) terminate negotiations with the top selection and begin negotiations with the next highest ranked Proposer, (b) cancel the solicitation, or (c) continue negotiations with the highest ranked proposer.

5.13 Proposers submitting proposals may be afforded an opportunity for discussion and revision of proposals.  Revisions may be permitted after submissions of proposals and prior to award for the purpose of obtaining best and final offers.  Negotiations may be conducted with responsible proposers who submit proposals found to be reasonably likely to be selected for award.
EXHIBIT A

COVER SHEET

Proposal for Java Training
	Legal Proposer name used to pay taxes.
	


	Mailing Address
	



Business Designation (check one):

[  ]  Corporation      [  ] Professional Corporation 
[  ]  Partnership
[  ]  Limited Partnership   

[  ]  Limited Liability Company   [  ]  Limited Liability Partnership
[  ]  Sole Proprietorship   

[  ]  Other 




Citizenship, (if applicable): Non-resident alien  [  ] Yes   [  ]  No

	Secretary of State, Corporations Division, Registration No.:


	 


Firm’s Federal Tax ID #: 


   or   SSN#: 




Oregon/State Tax ID #: 


	Contact Person
	
	Email Address:
	

	Telephone
	
	Fax:
	


_____________________________ (Name of Proposer) accepts all the terms and conditions contained in the Java Training Request for Proposal # 150-1000-07, and the attached sample Contract.

Signature of authorized representative (sign front & back)
Date

Print name of authorized representative


Print name of person(s) authorized to negotiate Contract

Print name of person(s) authorized to sign Contract

Project Manager


Provide at least three references with telephone numbers (please verify numbers):

	REFERENCE No. 1:


Organization Name: 


Their Contact Person: 


Project Title: 

	
	
Telephone: 



Fax: 



Email: 


	REFERENCE No. 2:


Organization Name: 


Their Contact Person: 


Project Title: 

	
	
Telephone: 



Fax: 



Email: 


	REFERENCE No. 3:


Organization Name: 


Their Contact Person: 


Project Title: 

	
	
Telephone: 



Fax: 



Email: 



Affirmative Action Program

The State of Oregon is an equal employment opportunity employer and values diversity in its work force.  It also requires its recipients and Contractors to have an operating policy as an equal employment opportunity employer.

 (Name of Proposer) certifies to having a formal statement of nondiscrimination in employment policy.

Signature of Authorized Representative




Date

EXHIBIT B
SCOPE OF WORK

Part I. General Information

The Department of Revenue wishes to obtain training for developers that have been using 2E or Advantage 2E, COBOL, or other languages to develop and test Java using IBM Rational Application Developer and build the base knowledge and concepts to deploy J2EE enterprise applications to IBM’s WebSphere Application Developer V6.  

The course is considered preparatory to learning J2EE technologies for server-side Java development.   Rather than simplistic textbook type training, this course shall address the typical programming challenges and solutions a programmer will need to know in everyday development. It shall also include coverage of object oriented concepts and Java's use of the same.  The outcome of this training is to give the attendees the knowledge and practice required to begin using Java immediately. 

The training must also include the use of a standard Java environment. It should cover best practices in the use of Java, exposure to the Java API and its key elements, and contain essential new constructs introduced in recent versions. 

The majority of training must be hands-on, with attendees doing actual design and coding for a substantial portion of their learning experience. 

Proposers must have real-world Java and Object-Oriented development expertise and experience of teaching Java to similar transition teams.  

This course must be based on the J2EE 1.4 and EJB 2.1 specifications, and introduce extensions to these standards provided by WebSphere Application Server Version 6. 

Through extensive hands-on exercises and labs, students will explore tools for developing in Eclipse of IBM’s Rational Application Developer V6 and discuss best practices for designing and building EJB-based applications.

Training shall be conducted at the Revenue Building in Room 258 located at 955 Center Street NE in Salem, Oregon.  DOR will provide all of the necessary workstations and servers as needed.  

All training sessions must be completed by June 30, 2007.

Audience

This course must be designed for mixed audience of 2E, Advantage2E, COBOL, and other language programmers (and a few non-programmers), preparatory to learning J2EE technologies for server-side Java development.

Part II. Work; Acceptance Criteria; Deliverables and Delivery Schedule. 

This course must address the following:

1. Introduction 
Java and the Internet - history and origins. Overview of Java features. Java and object-orientation. Overview of Java Development Environment. Java components. Java class libraries. 
2. Java basics 
Language syntax - packages, classes, sub-classing. Java and HTML. Simple Java examples. 

3. Java applications
Making classes work. Building standalone Java applications. Java applets. Building, running and debugging. Tools. 

4. Java Language
Keywords. Literals. Comments. Code structure. Types and variables. Java operator set. Arrays in Java. The String and System classes. Classes, interfaces and packages. Methods. Constructors and finalization. Garbage collection. Argument passing in Java References. Java sub-classing. Method overloading and overriding. 'this'. Access levels in Java. Abstract classes and methods. 

5. Java Features 
Exceptions in Java. The Exception class and its subclasses. Multithreading and multitasking. The Thread class and Runnable interface. Monitors and synchronization. Avoiding deadlock - priority and control. 

6. Collections
The Collections Hierarchy. Using Hash table, List and Set. Using Iterator. Using Comparators. 

7. Streams
I/O in Java. Stream class hierarchy. Standard stream types. Piped streams. Byte Array and Filter streams, Buffered, Data and File streams. Random Access File. String tokenizer. Serialization. The IOException class. 

8. Applets
Sub-classing from Applet. Getting and manipulating applet attributes. Security considerations. The Graphics class. Image animation. Graphic animation. Flicker-free graphics. 
9. Abstract Window Toolkit (AWT)
AWT hierarchy. Containers. User interface controls. Events and controls. The JDK 1.1 event model. Layout managers. Using AWT effectively. 

10. Networking 
The java.net package. Network addresses. Accessing the Web - the URL class. Content handlers. Ports and sockets. Clients and servers. Setting up a server socket. Server threads. Client/server example. 

11. Conclusion
Summing up. Reference material and further study.
Objectives

After completing this course, students shall have:

· Detailed introduction to Java 

· Use of Eclipse™ development environment 

· Hands-on experience in writing stand-alone Java applications as well as Java-enabled Internet pages 

· Understanding of Java 5.0 (Tiger) features

At the end of this training students will complete a class survey that addresses the four areas outlined above.  The successful Proposer and the agency will jointly prepare the survey prior to the actual training dates.

Duration

Two sessions of this class shall be offered; each session shall be 5 consecutive calendar days.  All training sessions shall be completed by June 30, 2007.

Part III. Special Considerations

None

Part IV. Payment Provisions. 

DOR shall pay the successful Proposer one lump sum payment within 30 days, upon receipt of correct invoice.  

All training materials, course books, curriculum, parking and any other miscellaneous costs/ fees are the sole responsibility of the Proposer. 

Part V. Travel and Other Expenses. 

Agency shall not reimburse Contractor for any expenses under this Contract.  

Part VI.  Contract Amendments. 

The Agency reserves the right to amend the Contract for the Anticipated Amendments, listed below, in accordance with the rules of OAR 125-246-0560. 

The contract resulting from this solicitation may have one or more amendments for the following circumstances:

1. Extra or Additional Work 

2. Deletion of Work

3. Change in Work

4. Change in terms, conditions or price 

All amendments shall be in writing and must be signed by both parties before becoming effective.  

EXHIBIT C

INSURANCE REQUIREMENTS

During the term of this Contract Contractor shall maintain in force at its own expense, each insurance noted below:

1.
 FORMCHECKBOX 
 Required by Agency of contractors with one or more workers, as defined by ORS 656.027.


Workers' Compensation:  All employers, including Contractor, that employ subject workers, as defined in ORS 656.027, shall comply with ORS 656.017 and shall provide workers' compensation insurance coverage for those workers, unless they meet the requirement for an exemption under ORS 656.126(2).  Contractor shall require and ensure that each of its subcontractors complies with these requirements.

2.
 FORMCHECKBOX 
  Required by Agency    FORMCHECKBOX 
  Not required by Agency.

Professional  Liability   insurance with a combined single limit, or the equivalent, of  not less than 


 FORMCHECKBOX 
 $200,000,  FORMCHECKBOX 
 $500,000,  FORMCHECKBOX 
 $1,000,000, or  FORMCHECKBOX 
 $2,000,000 each claim, incident or occurrence This is to cover damages caused by error, omission or negligent acts related to the professional services to be provided under this Contract. 

3.
 FORMCHECKBOX 
  Required by Agency    FORMCHECKBOX 
  Not required by Agency.

General   Liability    insurance    with   a   combined    single    limit,  or  the  equivalent,   of  not   less than   FORMCHECKBOX 
$200,000, FORMCHECKBOX 
 $500,000,  FORMCHECKBOX 
 $1,000,000, or  FORMCHECKBOX 
 $2,000,000 each occurrence for Bodily Injury and Property Damage.  It shall include contractual liability coverage for the indemnity provided under this Contract. It shall provide that the State of Oregon, Department of Revenue (Agency) and their divisions, officers and employees are Additional Insureds but only with respect to the Contractor's services to be provided under this Contract;

4.
 FORMCHECKBOX 
  Required by Agency    FORMCHECKBOX 
  Not required by Agency.

Automobile Liability    insurance   with   a   combined   single   limit,  or  the  equivalent,   of   not  less than     FORMCHECKBOX 
 Oregon   Financial    Responsibility    Law   (ORS 806.060),  FORMCHECKBOX 
 $200,000,  FORMCHECKBOX 
 $500,000, or  FORMCHECKBOX 
 $1,000,000 each accident for Bodily Injury and Property Damage, including coverage for owned, hired or non‑owned vehicles, as applicable.

5.
Notice of cancellation or change.  There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance coverage(s) without 30 days prior written notice from the Contractor or its insurer(s) to Oregon Department of Revenue (Agency);

6.  Certificates of insurance.  As evidence of the insurance coverages required by this Contract, the Contractor shall furnish acceptable insurance certificates to Oregon Department of Revenue (Agency) prior to commencing the work.  The certificate will specify all of the parties who are Additional Insureds. Insuring companies or entities are subject to State acceptance.  If requested, complete copies of insurance policies, trust agreements, etc. shall be provided to the State.  The Contractor shall be financially responsible for all pertinent deductibles, self‑insured retentions and/or self‑insurance.
EXHIBIT D
CERTIFICATION STATEMENT FOR AN INDEPENDENT CONTRACTOR

Part A.  CONTRACTOR IS A CORPORATION.
The Contractor is a corporation authorized to do business in the State of Oregon.

Contractor Signature 





Date



      (If the Contractor signs Part A, the remainder of this Certification Statement does not need to be completed.

      The Contractor shall return this form, regardless of which Parts are completed to the Agency. Contractor

      shall complete either Part A or Part B).

Part B.  CONTRACTOR IS AN INDEPENDENT CONTRACTOR.
    (Used when the Contractor is an Independent Contractor or is a professional corporation and meets the following standards)
1.  I am licensed under ORS chapter 701 to provide labor or services for which such registration is required.

2.  I have filed federal and state income tax returns in the name of my business or a business Schedule C as part of the personal income tax return, for the previous year, or expect to file federal and state income tax returns, for labor or services performed as an independent contractor in the previous year.

3.  I will furnish the tools or equipment necessary for the contracted labor or services.

4.  I have the authority to hire and fire employees who perform the labor or services.

5.  I represent to the public that the labor or services are to be provided by my independently established business as four (4) or more of the following circumstances exist.  (Please check four or more of the following:)  



A.The labor or services are primarily carried out at a location that is separate from my residence or is primarily

                  carried out in a specific portion of my residence, which is set aside as the location of the business.



B.Commercial advertising or business cards are purchased for the business, or I have a trade association membership;



C.Telephone listing is used for the business that is separate from the personal residence listing.



D.Labor or services are performed only pursuant to written contracts.



E.Labor or services are performed for two or more different persons within a period of one year.



F.
I assume financial responsibility for defective workmanship or for service not provided as evidenced by the ownership of performance bonds, warranties, errors and omission insurance or liability insurance relating to the labor or services to be provided.

Contractor Signature 





Date



(Agency completes Part C below when Independent Contractor completes Part B above.)

Part C.  AGENCY APPROVAL.

ORS.  670.600. Independent Contractor Standards.  As used in various provisions of ORS chapters 316, 656, 657 and 701, an individual or business entity that performs labor or services for remuneration shall be considered to perform the labor or services as an "independent contractor" if the standards of this section are met.  State agency certifies the contracted work meets the following standards:

1.  The Contractor is free from direction and control over the means and manner of providing the labor or services, subject only to the specifications of the desired results.

2.  The Contractor is responsible for obtaining all assumed business registrations or professional occupation licenses required by state law or local ordinances.

3.  The Contractor furnishes the tools or equipment necessary for the contracted labor or services.

4.  The Contractor has the authority to hire and fire employees to perform the labor or services.

5.  Payment to the Contractor is made upon completion of the performance or is made on the basis of periodic progress payments as outlined in Exhibit A. 

Agency Signature 






Date



 (Agency’s certification is solely for the State's benefit and internal use.)

EXHIBIT E

STATE OF OREGON PERSONAL/PROFESSIONAL SERVICES CONTRACT 

This Contract is between the State of Oregon, acting by and through its ___________________________________________, hereafter called Agency, 

and

(insert contractor name here

(insert line 1 - contractor address here)

(insert line 2 – contractor address here)

(insert contractor phone number here)

(insert contractor fax number here)

(insert contractor email address here)

(insert contractor home page URL here)

Hereafter called Contractor.

Agency's Contract Administrator for this Contract is 

(insert name of contract administrator).

(insert agency name and contracting section)

(insert agency address)

(insert agency city, state, zip)

(insert contract administrator phone number)

(insert contract administrator fax number)

(insert contract administrator email address)

(insert agency home page URL here)

1.  Contract Period.  This Contract shall become effective on the date this Contract has been fully executed by every party and, when required, approved by the Department of Administrative Services and the Department of Justice.  Unless extended or terminated earlier in accordance with its terms, this Contract shall terminate when Agency accepts Contractor's completed performance or on ________________________, _______, whichever date occurs last. Contract termination shall not extinguish or prejudice Agency’s right to enforce this Contract with respect to any default by Contractor that has not been cured.

2.   Statement of Work.   Contractor shall perform the work (the “Work”) as set forth in the Statement of Work, which includes the delivery schedule for such Work, and that is attached hereto as Exhibit A.  Contractor shall perform the Work in accordance with the terms and conditions of this Contract. 

3.   Consideration

a. The maximum, not-to-exceed compensation payable to Contractor under this Contract, which includes any allowable expenses, is $________________________.  Agency will not pay Contractor any amount in excess of the not-to-exceed compensation of this Contract for completing the Work, and will not pay for Work performed before the date this Contract becomes effective or after the termination of this Contract. If the maximum compensation is increased by amendment of this Contract, the amendment must be fully effective before Contractor performs Work subject to the amendment.

b.  Interim payments to Contractor shall be subject to ORS 293.462, and shall be made in accordance with the payment schedule and requirements in Exhibit A.

c. Agency will pay only for completed Work that is accepted by Agency.

d. Contractor shall submit monthly invoices to Agency’s Contract Administrator for Work performed. The invoices shall describe all Work performed with particularity and by whom it was performed and shall itemize and explain all expenses that this Contract requires Agency to pay and for which Contractor claims reimbursement. Each invoice also shall include the total amount invoiced to date by Contractor prior to the current invoice. Contractor will specifically note in the appropriate invoice when it has requested payment for one-third and two-thirds of the maximum, not-to-exceed compensation. Contractor shall send invoices to Agency’s Contract Administrator.
4.   Contract Documents.  This Contract consists of the following documents, which are listed in descending order of precedence: this Contract less all exhibits, attached Exhibit A (the Statement of Work), Exhibit B (Required Insurance), Exhibit C (Independent Contractor Certification Statement), Exhibit D (the RFP, or other procurement document, if any) and Exhibit E (the Proposal, or other binding Contractor solicitation submission, if any). [AGENCY USER-it may be appropriate to include additional Exhibits if additional documents are necessary to describe Contractor’s obligations, or it may not be necessary to use all of the Exhibits listed here. Consult with DOJ/DAS if you have any questions. ]. Exhibits A-__ are attached hereto and incorporated herein by this reference.

5.   Independent Contractor; Responsibility for Taxes and Withholding

a.  Contractor shall perform all Work as an independent contractor.  The Agency reserves the right (i) to determine and modify the delivery schedule for the Work and (ii) to evaluate the quality of the Work Product, however, the Agency may not and will not control the means or manner of Contractor's performance.  Contractor is responsible for determining the appropriate means and manner of performing the Work.  

b.  If Contractor is currently performing work for the State of Oregon or the federal government, Contractor by signature to this Contract, represents and warrants that:  Contractor’s Work to be performed under this Contract creates no potential or actual conflict of interest as defined by ORS 244 and no statutes, rules or regulations of the state or federal agency for which Contractor currently performs work would prohibit Contractor’s Work under this Contract. 

c.   Contractor understands and agrees that it is not an "officer", "employee", or "agent" of the Agency, as those terms are used in ORS 30.265.

d.   Contractor shall be responsible for all federal or state taxes applicable to compensation or payments paid to Contractor under this Contract and, unless Contractor is subject to backup withholding, Agency will not withhold from such compensation or payments any amount(s) to cover Contractor's federal or state tax obligations. Contractor is not eligible for any social security, unemployment insurance or workers' compensation benefits from compensation or payments paid to Contractor under this Contract, except as a self‑employed individual.  

6.  Subcontracts, Successors, and Assignments

a.  Contractor shall not enter into any subcontracts for any of the Work required by this Contract without Agency's prior written consent.  In addition to any other provisions Agency may require, Contractor shall include in any permitted subcontract under this Contract provisions to ensure that Agency will receive the benefit of subcontractor performance as if the subcontractor were the Contractor with respect to Sections 5, 6, 7, 9, 10, 11, 14, 15, 16, 18, and 23. Agency’s consent to any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract.

b. The provisions of this Contract shall be binding upon and inure to the benefit of the parties, their respective successors, and permitted assigns, if any.

c.  Contractor shall not assign, delegate or transfer any of its rights or obligations under this Contract without Agency’s prior written consent. 

7.  No Third Party Beneficiaries.  Agency and Contractor are the only parties to this Contract and are the only parties entitled to enforce the terms of this Contract. Nothing in this Contract gives, is intended to give, or shall be construed to give or provide any benefit or right not held by or made generally available to the public, whether directly, indirectly or otherwise, to third persons unless such third persons are individually identified by name herein and expressly described as intended beneficiaries of the terms of this Contract.

8.  Funds Available and Authorized; Payments. Contractor shall not be compensated for Work performed under this Contract by any other agency or department of the State of Oregon.  Agency certifies that it has sufficient funds currently authorized for expenditure to finance the costs of this Contract within the Agency's current biennial appropriation or limitation.  Contractor understands and agrees that Agency's payment of amounts under this Contract is contingent on Agency receiving appropriations, limitations, allotments or other expenditure authority sufficient to allow Agency, in the exercise of its reasonable administrative discretion, to continue to make payments under this Contract.

9.  Representations and Warranties.

a.  Contractor’s Representations and Warranties.    Contractor represents and warrants to Agency that (1) Contractor has the power and authority to enter into and perform this Contract, (2) this Contract, when executed and delivered, shall be a valid and binding obligation of Contractor enforceable in accordance with its terms, (3) Contractor has the skill and knowledge possessed by well-informed members of its industry, trade or profession and Contractor will apply that skill and knowledge with care and diligence to perform the Work in a professional manner and in accordance with standards prevalent in Contractor’s industry, trade or profession, (4) Contractor shall, at all times during the term of this Contract, be qualified, professionally competent, and duly licensed to perform the Work, (5) all computer hardware and software delivered under this Contract will, individually and in combination, correctly process, sequence, and calculate all date and date-related data for all dates prior to, through and after January 1, 2000, (6) any software products delivered under this Contract that process date or date-related data shall recognize, store and transmit date data in a format which explicitly and unambiguously specifies the correct century, and (7) Contractor prepared its proposal related to this Contract, if any, independently from all other proposers, and without collusion, fraud, or other dishonesty.

b.  Warranties cumulative.  The warranties set forth in this section are in addition to, and not in lieu of, any other warranties provided.

10.  Ownership of Work Product.  

a.  Definitions. As used in this Section 10, and elsewhere in this Contract, the following terms have the meanings set forth below:


(i) “Contractor Intellectual Property” means any intellectual property owned by Contractor and developed independently from the Work.


(ii) “Third Party Intellectual Property” means any intellectual property owned by parties other than Agency or Contractor.

(iii) “Work Product” means every invention, discovery, work of authorship, trade secret or other tangible or intangible item and all intellectual property rights therein that Contractor is required to deliver to Agency pursuant to the Work.  
b.  Original Works. All Work Product created by Contractor pursuant to the Work, including derivative works and compilations, and whether or not such Work Product is considered a work made for hire or an employment to invent, shall be the exclusive property of Agency.  Agency and Contractor agree that such original works of authorship are “work made for hire” of which Agency is the author within the meaning of the United States Copyright Act.  If for any reason the original Work Product created pursuant to the Work is not “work made for hire,” Contractor hereby irrevocably assigns to Agency any and all of its rights, title, and interest in all original Work Product created pursuant to the Work, whether arising from copyright, patent, trademark, trade secret, or any other state or federal intellectual property law or doctrine. Upon Agency’s reasonable request, Contractor shall execute such further documents and instruments necessary to fully vest such rights in Agency. Contractor forever waives any and all rights relating to original Work Product created pursuant to the Work, including without limitation, any and all rights arising under 17 USC §106A or any other rights of identification of authorship or rights of approval, restriction or limitation on use or subsequent modifications. 

In the event that Work Product created by Contractor under this Contract is a derivative work based on Contractor Intellectual Property, or is a compilation that includes Contractor Intellectual Property, Contractor hereby grants to Agency an irrevocable,  non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the pre-existing elements of the Contractor Intellectual Property employed in the Work Product, and to authorize others to do the same on Agency’s behalf. 

In the event that Work Product created by Contractor under this Contract is a derivative work based on Third Party Intellectual Property, or is a compilation that includes Third Party Intellectual Property, Contractor shall secure on the Agency’s behalf and in the name of the Agency an irrevocable,  non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the pre-existing elements of the Third Party Intellectual Property employed in the Work Product, and to authorize others to do the same on Agency’s behalf.

c.  Contractor Intellectual Property. In the event that Work Product is Contractor Intellectual Property Contractor hereby grants to Agency an irrevocable,  non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the Contractor Intellectual Property, and to authorize others to do the same on Agency’s behalf. 
d.  Third Party Works. In the event that Work Product is Third Party Intellectual Property, Contractor shall secure on the Agency’s behalf and in the name of the Agency, an irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the Third Party Intellectual Property, and to authorize others to do the same on Agency’s behalf. 
11.  Indemnity.  

a.  GENERAL INDEMNITY.  CONTRACTOR SHALL DEFEND, SAVE, HOLD HARMLESS, AND INDEMNIFY THE STATE OF OREGON AND AGENCY AND THEIR OFFICERS, EMPLOYEES AND AGENTS FROM AND AGAINST ALL CLAIMS, SUITS, ACTIONS, LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES OF ANY NATURE WHATSOEVER, INCLUDING ATTORNEYS FEES, RESULTING FROM, ARISING OUT OF, OR RELATING TO THE ACTIVITIES OF CONTRACTOR OR ITS OFFICERS, EMPLOYEES, SUBCONTRACTORS, OR AGENTS UNDER THIS CONTRACT. 
b.  INDEMNITY FOR INFRINGEMENT CLAIMS. WITHOUT LIMITING THE GENERALITY OF SECTION 11.a, CONTRACTOR EXPRESSLY AGREES TO DEFEND, INDEMNIFY, AND HOLD AGENCY, THE STATE OF OREGON AND THEIR AGENCIES, SUBDIVISIONS, OFFICERS, DIRECTORS, AGENTS, AND EMPLOYEES HARMLESS FROM ANY AND ALL CLAIMS, SUITS, ACTIONS, LOSSES, LIABILITIES, COSTS, EXPENSES, INCLUDING ATTORNEYS FEES, AND DAMAGES ARISING OUT OF OR RELATED TO ANY CLAIMS THAT THE WORK, THE WORK PRODUCT OR ANY OTHER TANGIBLE OR INTANGIBLE ITEMS DELIVERED TO AGENCY BY CONTRACTOR THAT MAY BE THE SUBJECT OF PROTECTION UNDER ANY STATE OR FEDERAL INTELLECTUAL PROPERTY LAW OR DOCTRINE, OR THE AGENCY’S USE THEREOF, INFRINGES ANY PATENT, COPYRIGHT, TRADE SECRET, TRADEMARK, TRADE DRESS, MASK WORK, UTILITY DESIGN, OR OTHER PROPRIETARY RIGHT OF ANY THIRD PARTY;  PROVIDED, THAT STATE SHALL PROVIDE CONTRACTOR WITH PROMPT WRITTEN NOTICE OF ANY INFRINGEMENT CLAIM.
c.  CONTROL OF DEFENSE AND SETTLEMENT. CONTRACTOR SHALL HAVE CONTROL OF THE DEFENSE AND SETTLEMENT OF ANY CLAIM THAT IS SUBJECT TO SECTIONS 11.a OR 11.b; HOWEVER, NEITHER CONTRACTOR NOR ANY ATTORNEY ENGAGED BY CONTRACTOR SHALL DEFEND THE CLAIM IN THE NAME OF THE STATE OF OREGON OR ANY AGENCY OF THE STATE OF OREGON, NOR PURPORT TO ACT AS LEGAL REPRESENTATIVE OF THE STATE OF OREGON OR ANY OF ITS AGENCIES, WITHOUT FIRST RECEIVING FROM THE OREGON ATTORNEY GENERAL, IN A FORM AND MANNER DETERMINED APPROPRIATE BY THE ATTORNEY GENERAL, AUTHORITY TO ACT AS LEGAL COUNSEL FOR THE STATE OF OREGON, NOR SHALL CONTRACTOR SETTLE ANY CLAIM ON BEHALF OF THE STATE OF OREGON WITHOUT THE APPROVAL OF THE ATTORNEY GENERAL. THE STATE OF OREGON MAY, AT ITS ELECTION AND EXPENSE, ASSUME ITS OWN DEFENSE AND SETTLEMENT IN THE EVENT THAT THE STATE OF OREGON DETERMINES THAT CONTRACTOR IS PROHIBITED FROM DEFENDING THE STATE OF OREGON, OR IS NOT ADEQUATELY DEFENDING THE STATE OF OREGON’S INTERESTS, OR THAT AN IMPORTANT GOVERNMENTAL PRINCIPLE IS AT ISSUE AND THE STATE OF OREGON DESIRES TO ASSUME ITS OWN DEFENSE.
12. Insurance. Contractor shall maintain insurance as set forth in Exhibit B, which is attached hereto.

13. Default; Remedies; Termination.

a. Default by Contractor. Contractor shall be in default under this Contract if:

(i) Contractor institutes or has instituted against it insolvency, receivership or bankruptcy proceedings, makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; or


(ii) Contractor no longer holds a license or certificate that is required for Contractor to perform its obligations under the Contract and Contractor has not obtained such license or certificate within fourteen (14) calendar days after Agency’s notice or such longer period as Agency may specify in such notice; or

(iii) Contractor commits any material breach or default of any covenant, warranty, obligation or agreement under this Contract, fails to perform the Work under this Contract within the time specified herein or any extension thereof, or so fails to pursue the Work as to endanger Contractor's performance under this Contract in accordance with its terms, and such breach, default or failure is not cured within fourteen (14) calendar days after Agency's notice, or such longer period as Agency may specify in such notice. 

b. Agency’s Remedies for Contractor’s Default. In the event Contractor is in default under Section 13.a, Agency may, at its option, pursue any or all of the remedies available to it under this Contract and at law or in equity, including, but not limited to:

(i) termination of this Contract under Section 13.e(ii); 

(ii) withholding all monies due for Work and Work Products that Contractor has failed to deliver within any scheduled completion dates or has performed inadequately or defectively;

(iii) initiation of an action or proceeding for damages, specific performance, or declaratory or injunctive relief;

(iv) exercise of its right of setoff.

These remedies are cumulative to the extent the remedies are not inconsistent, and Agency may pursue any remedy or remedies singly, collectively, successively or in any order whatsoever. If a court determines that Contractor was not in default under Sections 13.a, then Contractor shall be entitled to the same remedies as if this Contract was terminated pursuant to Section 13.e(i).

c. Default by Agency. Agency shall be in default under this Contract if: 

(i) Agency fails to pay Contractor any amount pursuant to the terms of this Contract, and Agency fails to cure such failure within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice; or 

(ii) Agency commits any material breach or default of any covenant, warranty, or obligation under this Contract, and such breach or default is not cured within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice.
d. Contractor’s Remedies for Agency’s Default. In the event Agency terminates the Contract under Section 13.e(i), or in the event Agency is in default under Section 13.c and whether or not Contractor elects to exercise its right to terminate the Contract under Section 13.e(iii), Contractor’s sole monetary remedy shall be (a) with respect to services compensable on an hourly basis, a claim for unpaid invoices, hours worked within any limits set forth in this Contract but not yet billed, authorized expenses incurred and interest within the limits permitted under ORS 293.462, and (b) with respect to deliverable-based Work, a claim for the sum designated for completing the deliverable multiplied by the percentage of Work completed and accepted by Agency, less previous amounts paid and any claim(s) that Agency has against Contractor. In no event shall Agency be liable to Contractor for any expenses related to termination of this Contract or for anticipated profits. If previous amounts paid to Contractor exceed the amount due to Contractor under this Section 13.d, Contractor shall pay immediately any excess to Agency upon written demand provided in accordance with Section 20.

e. Termination.

(i) Agency’s Right to Terminate at its Discretion. At its sole discretion, Agency may terminate this Contract:

(A) For its convenience upon thirty (30) days’ prior written notice by Agency to Contractor; 

(B) Immediately upon written notice if Agency fails to receive funding, appropriations, limitations, allotments or other expenditure authority at levels sufficient to pay for the Work or Work Products; or

(C) Immediately upon written notice if federal or state laws, regulations, or guidelines are modified or interpreted in such a way that the Agency’s purchase of the Work or Work Products under this Contract is prohibited or Agency is prohibited from paying for such Work or Work Products from the planned funding source.

(ii) Agency’s Right to Terminate for Cause. In addition to any other rights and remedies Agency may have under this Contract, Agency may terminate this Contract immediately upon written notice by Agency to Contractor, or at such later date as Agency may establish in such notice, or upon expiration of the time period and with such notice as provided in Section 13.e(ii)(B) and 13.e(ii)(C) below, upon the occurrence of any of the following events: 

(A) Contractor is in default under Section 13.a(i) because Contractor institutes or has instituted against it insolvency, receivership or bankruptcy proceedings, makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; 

(B) Contractor is in default under Section 13.a(ii) because Contractor no longer holds a license or certificate that is required for it to perform services under the Contract and Contractor has not obtained such license or certificate within fourteen (14) calendar days after Agency’s notice or such longer period as Agency may specify in such notice; or

(C) Contractor is in default under Section 13.a(iii) because Contractor commits any material breach or default of any covenant, warranty, obligation or agreement under this Contract, fails to perform the Work under this Contract within the time specified herein or any extension thereof, or so fails to pursue the Work as to endanger Contractor's performance under this Contract in accordance with its terms, and such breach, default or failure is not cured within fourteen (14) calendar days after Agency's notice, or such longer period as Agency may specify in such notice. 

(iii) Contractor’s Right to Terminate for Cause. Contractor may terminate this Contract with such written notice to Agency as provided in

 Sections 13.e(iii)(A) and 13.e(iii)(B) below, or at such later date as Contractor may establish in such notice, upon the occurrence of the

following events:

(A) Agency is in default under Section 13.c(i) because Agency fails to pay Contractor any amount pursuant to the terms of this Contract, and Agency fails to cure such failure within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice; or 

(B) Agency is in default under Section 13.c(ii) because Agency commits any material breach or default of any covenant, warranty, or obligation under this Contract, fails to perform its commitments hereunder within the time specified or any extension thereof, and Agency fails to cure such failure within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice.


(iv) Return of Property. Upon termination of this Contract for any reason whatsoever, Contractor shall immediately deliver to Agency all of

                Agency’s property (including without limitation any Work or Work Products for which Agency has made payment in whole or in part) that is

                in the possession or under the control of Contractor in whatever stage of development and form of recordation such Agency property is

                expressed or embodied at that time. Upon receiving a notice of termination of this Contract, Contractor shall immediately cease all activities under

                 this Contract, unless Agency expressly directs otherwise in such notice of termination. Upon Agency's request, Contractor shall surrender to

                 anyone Agency designates, all documents, research or objects or other tangible things needed to complete the Work and the Work Products.

14.  Records Maintenance; Access.  Contractor shall maintain all financial records relating to this Contract in accordance with generally accepted accounting principles.  In addition, Contractor shall maintain any other records pertinent to this Contract in such a manner as to clearly document Contractor's performance.  Contractor acknowledges and agrees that Agency and the Oregon Secretary of State's Office and the federal government and their duly authorized representatives shall have access to such financial records and other books, documents, papers, plans, records of shipments and payments and writings of Contractor that are pertinent to this Contract, whether in paper, electronic or other form, to perform examinations and audits and make excerpts and transcripts.  Contractor shall retain and keep accessible all such financial records, books, documents, papers, plans, records of shipments and payments and writings for a minimum of six (6) years, or such longer period as may be required by applicable law, following final payment and termination of this Contract, or until the conclusion of any audit, controversy or litigation arising out of or related to this Contract, whichever date is later. 

15.  Compliance with Applicable Law.  Contractor shall comply with all federal, state and local laws, regulations, executive orders and ordinances applicable to the Contract.  Without limiting the generality of the foregoing, Contractor expressly agrees to comply with the following laws, regulations and executive orders to the extent they are applicable to the Contract:  (i) Titles VI and VII of the Civil Rights Act of 1964, as amended; (ii) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (iii) the Americans with Disabilities Act of 1990, as amended; (iv) Executive Order 11246, as amended; (v) the Health Insurance Portability and Accountability Act of 1996; (vi) the Age Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended; (vii) the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended; (viii) ORS Chapter 659, as amended; (ix) all regulations and administrative rules established pursuant to the foregoing laws; and (x) all other applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations. These laws, regulations and executive orders are incorporated by reference herein to the extent that they are applicable to the Contract and required by law to be so incorporated.  Agency’s performance under the Contract is conditioned upon Contractor's compliance with the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and 279B.270 which are incorporated by reference herein. Contractor shall, to the maximum extent economically feasible in the performance of this Contract, use recycled paper (as defined in ORS 279A.010(1)(ee)), recycled PETE products (as defined in ORS 279A.010(1)(ff)), and other recycled products (as “recycled product” is defined in ORS 279A.010(1)(gg)).

16.  Foreign Contractor.  If Contractor is not domiciled in or registered to do business in the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the Secretary of State Corporation Division all information required by those agencies relative to this Contract. Contractor shall demonstrate its legal capacity to perform the Work under this Contract in the State of Oregon prior to entering into this Contract.

17.  Force Majeure.  Neither Agency nor Contractor shall be held responsible for delay or default caused by fire, riot, acts of God, terrorist acts, or other acts of political sabotage, or war where such cause was beyond the reasonable control of Agency or Contractor, respectively. Contractor shall, however, make all reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon the cessation of the cause, diligently pursue performance of its obligations under this Contract.

18.  Survival.  All rights and obligations shall cease upon termination or expiration of this Contract, except for the rights and obligations set forth in Sections 1, 7, 8, 9, 10, 11, 12, 13, 14, 18, 23, and 24. 

19.  Time is of the Essence.  Contractor agrees that time is of the essence under this Contract.

20.  Notice. Except as otherwise expressly provided in this Contract, any communications between the parties hereto or notices to be given hereunder shall be given in writing  by email, personal delivery, facsimile, or mailing the same, postage prepaid, to Contractor or Agency at the address, number or email address set forth in this Contract, or to such other addresses or numbers as either party may indicate pursuant to this Section 20. Any communication or notice so addressed and mailed shall be effective five (5) days after mailing.  Any communication or notice delivered by facsimile shall be effective on the day the transmitting machine generates a receipt of the successful transmission, if transmission was during normal business hours, or on the next business day, if transmission was outside normal business hours of the recipient.  To be effective against Agency, any notice transmitted by facsimile must be confirmed by telephone notice to Agency’s Contract Administrator.  Any communication or notice given by personal delivery shall be effective when actually delivered. Any communication or notice given by email shall be effective upon the sender’s receipt of confirmation generated by the recipient’s email system that the notice has been received by the recipient’s email system.

21.  Severability.  The parties agree that if any term or provision of this Contract is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular term or provision held to be invalid.

22.  Counterparts.  This Contract may be executed in several counterparts, all of which when taken together shall constitute one agreement binding on all parties, notwithstanding that all parties are not signatories to the same counterpart.  Each copy of the Contract so executed shall constitute an original.

23.   Governing Law; Venue; Consent to Jurisdiction.  This Contract shall be governed by and construed in accordance with the laws of the State of Oregon without regard to principles of conflicts of law.  Any claim, action,  suit  or proceeding (collectively, "Claim") between Agency (and/or any other agency or department of the State of Oregon) and Contractor that arises from or relates to this Contract shall be brought and conducted solely and exclusively within the Circuit Court of  Marion County for the State of Oregon; provided, however, if a Claim must be brought in a federal forum, then it shall be brought and conducted solely and exclusively within the United States District Court for the District of Oregon. In no event shall this section be construed as a waiver by the State of Oregon of any form of defense or immunity, whether it is sovereign immunity, governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any Claim or from the jurisdiction of any court. CONTRACTOR, BY EXECUTION OF THIS CONTRACT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS.

24.   Merger Clause; Waiver.  This Contract and attached exhibits constitute the entire agreement between the parties on the subject matter hereof.  There are no understandings, agreements, or representations, oral or written, not specified herein regarding this Contract.  No waiver, consent, modification or change of terms of this Contract shall bind all parties unless in writing and signed by both parties and all necessary State approvals have been obtained.  Such waiver, consent, modification or change, if made, shall be effective only in the specific instance and for the specific purpose given.  The failure of Agency to enforce any provision of this Contract shall not constitute a waiver by Agency of that or any other provision.

25.  Amendments. 

Agency may amend this Contract to the extent permitted by applicable statutes and administrative rules.   Additionally, for Anticipated Amendments (as defined in OAR 125-246-0560(2)(a)(A)) Agency may amend this Contract i) to the extent provided in the solicitation document, if any, from which this Contract arose, and ii) to the extent described in Exhibit A.  .No amendment to this Contract shall be effective unless it is in writing signed by the parties, and all approvals required by applicable law have been obtained before becoming effective. 

26.   Contractor Data and Certification. 

a. Contractor Tax Identification Information. Contractor shall provide Contractor's Social Security number or Contractor’s federal tax ID number and the additional information set forth below. This information is requested pursuant to ORS 305.385 and OAR 125-246-0330(3). Social Security Numbers provided pursuant to this Section will be used for the administration of state, federal and local tax laws.
Name (tax filing):_____________________________________________________________________________________________________

Address: ____________________________________________________________________________________________________________

Citizenship, if applicable:  Non-resident alien   [    ]  Yes   [    ]  No  

Business Designation (check one):

[    ]  Professional Corporation      [    ]  Partnership
[    ]  Limited Partnership   [    ]  Limited Liability Company   [    ]  Limited Liability Partnership


[    ]  Sole Proprietorship   [    ]  Other                                                 
Federal Tax ID#:  _____-___________________ or  SSN#: ________-_________-________

Agency may report the information set forth above to the Internal Revenue Service (IRS) under the name and social security number or taxpayer identification number provided. 

b. Certification.  The individual signing on behalf of Contractor hereby certifies and swears under penalty of perjury that:  (a) the number shown on this form is Contractor’s correct taxpayer identification; (b) Contractor is not subject to backup withholding because (i) Contractor is exempt from backup withholding, (ii) Contractor has not been notified by the IRS that Contractor is subject to backup withholding as a result of a failure to report all interest or dividends, or (iii) the IRS has notified Contractor that Contractor is no longer subject to backup withholding; (c) s/he is authorized to act on behalf of Contractor, s/he has authority and knowledge regarding Contractor’s payment of taxes, and to the best of her/his knowledge, Contractor is not in violation of any Oregon tax laws named in ORS 305.380(4), including without limitation the state inheritance tax, gift tax, personal income tax, withholding tax, corporation income and excise taxes, amusement device tax, timber taxes, cigarette tax, other tobacco tax, 9-1-1 emergency communications tax, the homeowners and renters property tax relief program and local taxes administered by the Department of Revenue, including the Multnomah County Business Income Tax, Lane Transit District Tax, Tri-Metropolitan Transit District Employer Payroll Tax, and Tri-Metropolitan District Self-Employment Tax; (d) Contractor is an independent contractor as defined in ORS 670.600; and (e) the supplied Contractor data is true and accurate.

CONTRACTOR, BY EXECUTION OF THIS CONTRACT, HEREBY ACKNOWLEDGES THAT CONTRACTOR HAS READ THIS CONTRACT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.
CONTRACTORS:   YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TO NECESSARY STATE APPROVALS

CONTRACTOR

By:______________________________________________________________Title:____________________________________Date: ________________________

Facsimile number: ____________________________     Federal Tax Number__________________________   Oregon/State Tax Number_______________________

AGENCY

Authorized Signature:________________________________________________Title:____________________________________Date: _______________________

Approved by the Department of Administrative Services:
  
_______________________________________________________________________________

(Required for Contracts in excess of $ 150,000)Authorized Signature                                                        Date



Other Required Signature: ______________________________
_______________________________________________________________________________


               Other DAS Division or Agency Name/Title

    DAS or Other Agency Signature 
              Date


Approved for Legal Sufficiency
_______________________________________________________________________________




Assistant Attorney General 



Date
(Required for Contracts in excess of $ 75,000)
EXHIBIT F

SECRECY CLAUSE
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DEPARTMENT

@ oF REVENUE SECRECY CLAUSE

To: Department of Revenue officers, employees, and agents; other officers and employees of the state of Ore-
gon; district attorneys and their employees; persons and employees of persons contracting with the Depart-
ment of Revenue; and any other person who has access to Department of Revenue’s confidential material.

As a condition of your employment or performance of duties, you must read this information, have it ex-
plained to you, and certify that you understand it.

u may not reveal confidential informa

Tax returns, tax reports, and related material filed with the Department of Revenue are confidential. Ore-
gon law and the Internal Revenue Code prohibit giving certain information to unauthorized persons.

¢ Returns must be assembled for processing in restricted areas only.

¢ Confidential material must be stored in and returned to files at the end of the day and protected from
visual inspection by unauthorized persons at all times.

¢ Confidential areas must be kept secured after working hours.

* Materials acquired by field appraisers or delivered by taxpayers must be handled according to proce-
dures for handling confidential material as stated above.

Penalties for unauthorized disclosure

Unauthorized disclosure of state income or inheritance tax information is a Class C felony punishable by a
fine not exceeding $100,000, imprisonment of not more than five years and dismissal if a state employee or
officer.

Unauthorized disclosure of industrial property tax information is punishable by a fine not exceeding $10,000
and imprisonment of not more than one year.

Unauthorized disclosure of federal tax information is a felony punishable by a fine not exceeding $5,000
and imprisonment of not more than five years.

Unauthorized disclosure of Employment Department tax information may result in loss of employment with
the Department of Revenue or other appropriate discipline.

Read these laws

Please read the following laws which explain the types of information that are confidential and the penal-
ties for disclosure. These nondisclosure provisions must be strictly observed by all persons who have access
to confidential information. If you have questions during your employment or performance of duties, ask
your supervisor or the Department of Revenue Disclosure Officer before giving information to anyone.

Instructions:

After reading this information, please complete the last page and turn it
in to the Department of Revenue. The remaining pages are for your records.
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ORS 314.835

(1) Except as otherwise specifically provided in rules
adopted under Section 3 of Oregon Laws 2003, Chapter 541
or in other law, it shall be unlawful for the Department of
Revenue or any officer or employee of the department to di-
vulge or make known in any manner the amount of income,
expense, deduction, exclusion or credit or any particulars set
forth or disclosed in any report or return required in the ad-
ministration of ORS 310.630 to 310.706, required in the ad-
ministration of any local tax pursuant to ORS 305.620, or
required under a law imposing a tax upon or measured by
net income. It shall be unlawful for any person or entity to
whom information is disclosed or given by the department
pursuant to ORS 314.840(2) or any other provision of state
law to divulge or use such information for any purpose other
than that specified in the provisions of law authorizing the
use or disclosure. No subpoena or judicial order shall be is-
sued compelling the department or any of its officers or em-
ployees, or any person who has acquired information
pursuant to ORS 314.840(2) or any other provision of state
law to divulge or make known the amount of income, ex-
pense, deduction, exclusion or credit or any particulars set
forth or disclosed in any report or return except where the
taxpayer’s liability for income tax is to be adjudicated by the
court from which such process issues.

(2) As used in this section:

(a) “Officer,” “employee” or “person” includes an autho-
rized representative of the officer, employee or person, or
any former officer, employee or person, or an authorized
representative of such former officer, employee or person.

(b) “Particulars” includes, but is not limited to, a
taxpayer’s name, address, telephone number, social secu-
rity number, employer identification number or other tax-
payer identification number and the amount of refund
claimed by or granted to a taxpayer.

ORS 314.991

(2) Violation of ORS 314.835 is a Class C felony. If the offender
is an officer or employee of the state the offender shall be dis-
missed from office and shall be incapable of holding any
public office in this state for a period of five years thereafter.

Oregon Laws 2003, Chapter 541

(1) Notwithstanding any law restricting the disclosure of
taxpayer particulars or other tax information, the Depart-
ment of Revenue may adopt rules permitting the disclosure
of particulars or other tax information to a person designated
by a taxpayer, either expressly or by implication, to receive
the information. The department may consider a person des-
ignated by implication if the person reveals to the depart-
ment knowledge of tax information that is:

(a) Related to the tax matter that is the subject of the in-
quiry or communication;
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(b) Of a nature that is generally known only to the tax-
payer; and

(c) Of a nature that a taxpayer ordinarily would not share
with another person except for the purpose of empower-
ing that person to receive information regarding the tax
matters of the taxpayer.

(2) Rules adopted under this section may be limited in appli-
cation to specific tax programs or specific classes of taxpayers.

(3) This section does not apply to any particulars or other
tax information collected for purposes of administering the
provisions of ORS chapter 657.

(4) As used in this section, “particulars” has the meaning
given that term in ORS 314.835.

Oregon Inheritance Tax Laws

ORS 118.525

(1) It shall be unlawful for the Department of Revenue or any
of its officers or employees to divulge or make known in any
manner any particulars disclosed in any return or support-
ing data required under this chapter. Except for executors or
beneficiaries and their authorized representatives, it shall be
unlawful for any person or entity who has acquired infor-
mation pursuant to subsections (3) and (4) of this section to
divulge or make known such information for any purpose
other than that specified in the provisions of law authoriz-
ing the use or disclosure. No subpoena or judicial order shall
be issued compelling the department, or its officers or em-
ployees, or persons described in subsections (3) and (4) of
this section, to divulge or make known any particulars dis-
closed in any such return or supporting data except where
the liability for inheritance taxes is to be adjudicated by the
Oregon Tax Court. Nothing in this section shall prohibit the
publication of statistics so classified as to prevent the iden-
tification of particulars in any return or supporting data cov-
ered by this section.

(2) As used in this section:

(a) “Officer,” “employee” or “person” includes an autho-
rized representative of the officer, employee or person, or
former officer, employee or person, or an authorized rep-
resentative of such former officer, employee or person.

(b) “Particulars” includes, but is not limited to, a
taxpayer’s name, address, telephone number, social secu-
rity number and the amount of refund claimed by or
granted to a taxpayer.

ORS 118.990

(3) Violation of ORS 118.525 is a Class C felony. If the offender
is an officer or employee of the state the offender shall be dis-
missed from office and shall be incapable of holding any pub-
lic office in this state for a period of five years thereafter.
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ORS 308.290(7)

(a) All returns filed under the provisions of this section and
ORS 308.525 and 308.810 shall be confidential records of the
office in which such returns are filed.

(b) Notwithstanding paragraph (a) of this subsection, a re-
turn described in paragraph (a) of this subsection may be
disclosed to:

(A) The Department of Revenue or its representative;

(B) The representatives of the Secretary of State or to an
accountant engaged by a county under ORS 297.405 to
297.555 for the purpose of auditing the county’s personal
property tax assessment roll (including adjustments to
returns made by the Department of Revenue);

(C) The county tax collector or the tax collector’s repre-
sentative for the purpose of collecting delinquent personal
property taxes;

(D) Any reviewing authority to the extent the return be-
ing disclosed relates to an appeal brought by a taxpayer;

(E) The Department of Human Services, the Division of
Child Support of the Department of Justice or a district
attorney to the extent the return being disclosed relates
to a case for which the Department of Human Services,
the Division of Child Support or the district attorney is
providing support enforcement services under ORS
25.080; or

(F) The Legislative Revenue Officer for the purpose of
preparation of reports, estimates and analyses required by
ORS 173.800 to 173.850.

(c) Notwithstanding paragraph (a) of this subsection:

(A) The Department of Revenue may exchange property
tax information with the authorized agents of the federal
government and the several states on a reciprocal basis.

(B) Information regarding the valuation of leased prop-
erty reported on a property return filed by a lessor under
this section may be disclosed to the lessee or other per-
son in possession of the property. Information regarding
the valuation of leased property reported on a property
return filed by a lessee under this section may be dis-
closed to the lessor of the property.

ORS 308.413

(1) Any information furnished to the county assessor or to
the Department of Revenue under ORS 308.411 which is
obtained upon the condition that it be kept confidential shall
be confidential records of the office in which the information
is kept, except as follows:

(a) All information furnished to the county assessor shall
be available to the department and all information fur-
nished to the department shall be available to the county
assessor.
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(b) All information furnished to the county assessor or
department shall be available to any reviewing authority
in any subsequent appeal.

(c) The department may publish statistics based on the
information furnished if the statistics are so classified as
to prevent the identification of the particular industrial
plant.

(2) The Department of Revenue shall make rules governing
the confidentiality of information under this section.

(3) Each officer or employee of the Department of Revenue
or the office of the county assessor to whom disclosure or
access of the information made confidential under subsec-
tion (1) of this section is given, prior to beginning employ-
ment or the performance of duties involving such disclosure,
shall be advised in writing of the provisions of this section
and ORS 308.990(5) relating to penalties for the violation of
this section, and shall as a condition of employment or per-
formance of duties execute a certificate for the department
or the assessor in a form prescribed by the department, stat-
ing in substance that the person has read this section and
ORS 308.990(5), that these sections have been explained to
the person and that the person is aware of the penalties for
violation of this section.

ORS 308.990

(5) Subject to ORS 153.022, any willful violation of ORS
308.413 or of any rules adopted under ORS 308.413 is pun-
ishable, upon conviction, by a fine not exceeding $10,000, or
by imprisonment in the county jail for not more than one
year, or by both.

Oregon Timber Taxes

ORS 321.381

(1) Particulars of timber and log sales or purchases, reported
to the Department of Revenue under ORS 321.379, shall be
confidential records of the department. Those records shall
be available to the State Forestry Department, the Legisla-
tive Revenue Officer, or authorized representatives of the
Legislative Revenue Officer, for the purpose of preparation
of reports, estimates and analyses required by ORS 173.800
to 173.850, and to the authorized agents of the federal gov-
ernment and the several states on a reciprocal basis where
the federal government and states have a provision of law
which provides confidentiality meeting or exceeding that
provided by this section.

(2) Violation of subsection (1) of this section is subject to a fine
not exceeding $5,000 or, if an officer or employee of the state,
dismissal or removal from office or employment, or both fine
and dismissal or removal from office or employment.

(3) Notwithstanding subsection (1) of this section, if imme-
diate harvest values are appealed to the Oregon Tax Court
under ORS 321.284, the department may disclose to the court
any information received under ORS 321.379 that the depart-
ment collected in determining the immediate harvest values
under appeal.
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Except as otherwise specifically provided by law, it shall be
unlawful for the Department of Revenue or any officer or
employee of the department to divulge or make known in
any manner the amount of the tax or any particulars set forth
or disclosed in any report or return required to be filed un-
der ORS 321.045, 321.322, 321.435 or 321.950 or section 10 of
Oregon Laws 2003, Chapter 621 or any appraisal data col-
lected to make determinations of specially assessed value of
forestland pursuant to ORS 321.201 to 321.222. It shall be un-
lawful for any person or entity to whom information is dis-
closed or given by the department pursuant to ORS 321.684
(2) or any other provision of state law to divulge or use such
information for any purpose other than that specified in the
provisions of law authorizing the use or disclosure. No sub-
poena or judicial order shall be issued compelling the de-
partment or any of its officers or employees, or any person
who has acquired information pursuant to ORS 321.684 (2)
or any other provision of state law, to divulge or make
known the amount of tax or any particulars set forth or dis-
closed in any report or return except where the taxpayer’s
liability for timber tax is to be adjudicated by the court from
which such process issues. As used in this section, “officer,”
“employee” or “person” includes an authorized representa-
tive of the officer, employee or person, or any former officer,
employee or person, or an authorized representative of such
former officer, employee or person.

ORS 321.686

Violation of ORS 321.682 is subject to a fine not exceeding
$5,000, or, if an officer or employee of the state, dismissal or
removal from office or employment, or both fine and dis-
missal or removal from office or employment.

Oregon Employment Department
ORS 657.665

aw

(8) Nothing in this section shall prevent the Employment
Department from providing information to the Department
of Revenue for the purpose of performing its duties under
ORS 293.250, or the revenue and tax laws of this state. In-
formation provided may include names and addresses of
employers and employees and payroll data of employers
and employees. Information so provided shall be confiden-
tial and shall not be released by the Director of the Depart-
ment of Revenue in any manner that would identify such
employing unit or employee except to the extent necessary
to carry out its duties under ORS 293.250 or in auditing or
reviewing any report or return required or permitted to be
filed under the revenue and tax laws administered by the
department. However, the Director of the Department of
Revenue shall not disclose any information received to any
private collection agency or for any other purpose.

(13) Any person or officer or employee of an entity to whom
information is disclosed or given by the Employment De-
partment pursuant to this section, who divulges or uses
such information for any purpose other than that specified
in the provision of law or agreement authorizing the use or
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disclosure, may be disqualified from holding any appoint-
ment or employment, or performing any service under con-
tract, with the state agency employing that person or officer.

Federal Tax Laws (Internal Revenue Code)

In addition to the Oregon provisions of the law, you should
be aware of the following provision of the federal law, since
federal tax information is received by the Department of
Revenue under exchange agreements with the Internal Rev-
enue Service:

Section 7213, Unauthorized Disclosure
of Information

(a) Returns and return information.

(1) Federal employees and other persons. It shall be un-
lawful for any officer or employee of the United States or
any person described in section 6103(n) (or an officer or
employee of any such person), or any former officer or
employee, willfully to disclose to any person, except as
authorized in this title, any return or return information (as
defined in section 6103(b)). Any violation of this paragraph
shall be a felony punishable upon conviction by a fine in
any amount not exceeding $5,000, or imprisonment of not
more than 5 years, or both, together with the costs of pros-
ecution, and if such offense is committed by any officer or
employee of the United States, he shall, in addition to any
other punishment, be dismissed from office or discharged
from employment upon conviction for such offense.

(2) State and other employees. It shall be unlawful for
any person (not described in paragraph (1)) willfully to
disclose to any person, except as authorized in this title,
any return or return information (as defined in section
6103(b)) acquired by him or another person under sub-
section (d), ())(3)(B)(), (1(6), (7), (8), (9), (10), (12), (15), or
(16) or (m)(2), (4), (5), (6), or (7) of section 6103. Any vio-
lation of this paragraph shall be a felony punishable by a
fine in any amount not exceeding $5,000, or imprisonment
of not more than 5 years, or both, together with the costs
of prosecution.

(3) Other persons. It shall be unlawful for any person to
whom any return or return information (as defined in sec-
tion 6103(b)) is disclosed in a manner unauthorized by
this title thereafter willfully to print or publish in any
manner not provided by law any such return or return
information. Any violation of this paragraph shall be a
felony punishable by a fine in any amount not exceeding
$5,000, or imprisonment of not more than 5 years, or both,
together with the costs of prosecution.

(4) Solicitation. It shall be unlawful for any person will-
fully to offer any item of material value in exchange for any
return or return information (as defined in section 6103(b))
and to receive as a result of such solicitation any such re-
turn or return information. Any violation of this paragraph
shall be a felony punishable by a fine in any amount not
exceeding $5,000, or imprisonment of not more than 5
years, or both, together with the costs of prosecution.
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[image: image5.png](5) Shareholders. It shall be unlawful for any person to
whom a return or return information (as defined in sec-
tion 6103(b)) is disclosed pursuant to the provisions of
section 6103(e)(1)(D)(iii) willfully to disclose such return
or return information in any manner not provided by law.
Any violation of this paragraph shall be felony punish-
able by a fine in any amount not to exceed $5,000, or im-
prisonment of not more than 5 years, or both, together
with the costs of prosecution.

Section 7213A, Unauthorized Inspection of Returns
or Return Information

(a) Prohibitions.

(1) Federal employees and other persons. It shall be un-
lawful for—

(A) any officer or employee of the United States, or

(B) any person described in section 6103(n) or an officer
or employee of any such person, willfully to inspect,
except as authorized in this title, any return or return
information.

(2) State and other employees. It shall be unlawful for
any person (not described in paragraph (1)) willfully to
inspect, except as authorized in this title, any return or re-
turn information acquired by such person or another per-
son under a provision of section 6103 referred to in section
7213(a)(2).

(b) Penalty.

(1) In general. Any violation of subsection (a) shall be
punishable upon conviction by a fine in any amount not
exceeding $1,000, or imprisonment of not more than 1
year, or both, together with the costs of prosecution.

(2) Federal officers or employees. An officer or employee
of the United States who is convicted of any violation of
subsection (a) shall, in addition to any other punishment,
be dismissed from office or discharged from employment.

(c) Definitions. For purposes of this section, the terms “in-
spect”, “return”, and “return information” have the respec-
tive meanings given such terms by section 6103(b).

Section 7431, Civil Damages for Unauthorized
Inspection or Disclosure of Returns and Return
Information

(a) In general.

(1) Inspection or disclosure by employee of United
States. If any officer or employee of the United States
knowingly, or by reason of negligence, inspects or dis-
closes any return or return information with respect to a
taxpayer in violation of any provision of section 6103, such
taxpayer may bring a civil action for damages against the
United States in a district court of the United States.

(2) Inspection or disclosure by a person who is not an
employee of United States. If any person who is not an
officer or employee of the United States knowingly, or by
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reason of negligence, inspects or discloses any return or
return information with respect to a taxpayer in violation
of any provision of section 6103, such taxpayer may bring
a civil action for damages against such person in a dis-
trict court of the United States.

(b) Exceptions. No liability shall arise under this section with
respect to any inspection or disclosure—

(1) which results from a good faith, but erroneous, inter-
pretation of section 6103, or

(2) which is requested by the taxpayer.

(c) Damages. In any action brought under subsection (a),
upon a finding of liability on the part of the defendant, the
defendant shall be liable to the plaintiff in an amount equal
to the sum of—

(1) the greater of—

(A) $1,000 for each act of unauthorized inspection or
disclosure of a return or return information with re-
spect to which such defendant is found liable, or

(B) the sum of—

(i) the actual damages sustained by the plaintiff as
a result of such unauthorized inspection or disclo-
sure, plus

(ii) in the case of a willful inspection or disclosure
or an inspection or disclosure which is the result of
gross negligence, punitive damages, plus

(2) the costs of the action, plus

(3) in the case of a plaintiff which is described in section
7430(c)(4)(A)(ii), reasonable attorneys fees, except that if
the defendant is the United States, reasonable attorneys
fees may be awarded only if the plaintiff is the prevail-
ing party (as determined under section 7430(c)(4)).

(d) Period for bringing action. Notwithstanding any other
provision of law, an action to enforce any liability created
under this section may be brought, without regard to the
amount in controversy, at any time within 2 years after the
date of discovery by the plaintiff of the unauthorized inspec-
tion or disclosure.

(e) Notification of unlawful inspection and disclosure. If
any person is criminally charged by indictment or informa-
tion with inspection or disclosure of a taxpayer’s return or
return information in violation of—

(1) paragraph (1) or (2) of section 7213(a),
(2) section 7213A(a), or

(3) subparagraph (B) of section 1030(a)(2) of title 18,
United States Code,

the Secretary shall notify such taxpayer as soon as practi-
cable of such inspection or disclosure.

(f) Definitions. For purposes of this section, the terms “in-
spect”, “inspection”, “return”, and “return information” have
the respective meanings given such terms by section 6103(b).
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For purposes of this section—

(1) any information obtained under section 3406 (includ-
ing information with respect to any payee certification
failure under subsection (d) thereof) shall be treated as
return information, and

(2) any inspection or use of such information other than
for purposes of meeting any requirement under section
3406 or (subject to the safeguards set forth in section 6103)
for purposes permitted under section 6103 shall be treated
as a violation of section 6103.

For purposes of subsection (b), the reference to section 6103
shall be treated as including a reference to section 3406.

(h) Special rule for information obtained under section
6103(k)(9). For purposes of this section, any reference to section
6103 shall be treated as including a reference to section 6311(e).

OAR 150-192.501

(1) The department shall protect as confidential the material
listed in paragraph 2 of this rule and contained in its files
relating to business activities of any person. (“Person” as
used in this rule is defined in ORS 311.605.) There shall be
no access to files containing confidential material except by
department employees or by those authorized by the depart-
ment, by statute or by court order. Any department em-
ployee having access or charged with controlling or
maintaining such files shall be familiar with and comply
with the department’s procedures regarding security of the
confidential material. Each employee shall sign a statement
that explains their responsibility for the maintenance of con-
fidentiality of the department’s confidential materials.

(2) The confidential materials included in the above refer-
enced files are:

(a) Real and personal property tax returns and support-
ing schedules filed under ORS 308.290.

(b) Statements filed by companies such as railroads, gas,
electric, and telephone in connection with the assessment
of their properties under ORS 308.525.

(c) Reports of gross earnings filed by telephone compa-
nies under ORS 308.720 in connection with the in-lieu tax
on gross earnings.

(d) Statements filed by mutual or cooperative associations
engaged in operating electric transmission and distribu-
tion systems under ORS 308.810 in connection with the
in-lieu tax on gross earnings.

(e) Information collected by the department for purposes
of establishing values under ORS 321.282 and ORS
321.430. This includes but is not limited to sales of logs,
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standing timber sales between private parties, logging
costs and other costs associated with logging. Particulars
of private timber sales and purchases where the sales
price was agreed upon on or after October 3, 1989, and
log sales and purchases made on or after July 1, 1989, are
subject to the confidentiality provisions of ORS 321.381
and are not subject to this rule.

(f) Harvest forecast information obtained by the depart-
ment from private parties.

(g) “Trade secrets” as defined under ORS 192.501(2).

(h) Research and statistical data of the department which
allows identification of confidential material relating to
the business activities of any person.

(i) Any information voluntarily submitted to the depart-
ment in confidence and not otherwise required by law to
be submitted when such information should reasonably
be considered confidential. Such information includes but
is not limited to production records, sale or purchase
records, financial statements or similar business records
to the extent such information would permit identifica-
tion of the individual enterprise. It is the finding of the
department that public interest would suffer by the dis-
closure of such information.

(3) Tt is the policy of the department to protect confidential
information in its files. However, if a court lawfully orders
the disclosure of the confidential data, the department will
limit the information disclosed in strict compliance with rul-
ings of the court. Confidential information provided by a
taxpayer which is relevant to the determination of the tax-
ability or valuation of the taxpayer’s property may be dis-
closed in any administrative proceeding in which the
taxability or valuation is an issue.

(4) The handling of confidential materials shall be as follows:

(a) The department mail clerk makes distribution to the
Property Tax Division which further sorts and directs the
mail to the proper work station.

(b) Returns are assembled for processing in restricted ar-
eas only.

(c) Confidential material is stored in and returned to files
at end of day and protected from visual inspection by
unauthorized persons at all times.

(d) Confidential areas are kept secured after working
hours.

(e) Materials acquired by field appraisers or delivered by
taxpayers will follow procedures in the above form as
stated in items c through e.

(5) For public access to department records not exempted
from disclosure in ORS 192.500, refer to OAR 150-183.330(1)
for proper procedure.
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SECRECY LAWS CERTIFICATE

Certificate Required by ORS 314.840(3), ORS 118.525(6),
ORS 308.413(3), ORS 321.684(3), and OAR 150-192.501

I certify that I have read the following provisions of law prohibiting disclosure of confidential information, that
they have been explained to me, that I have been furnished with a copy of the relevant laws, and that T under-
stand them and the penalties for violation of these laws:

Oregon Income Tax Laws
Oregon Inheritance Tax Laws

ORS 314.835; ORS 314.991(2); and Oregon Laws 2003, Chapter 541
ORS 118.525(1) and ORS 118.990(3)

Oregon Property Tax Laws

Oregon Timber Taxes

Oregon Employment Department Tax Law
Federal Tax Laws

Records Exempt From Disclosure

ORS 308.290(7), ORS 308.413, and ORS 308.990(5)

ORS 321.381, ORS 321.682, and ORS 321.686

ORS 657.665(8) and (13)

IRC Section 7213(a), IRC Section 7213A, and IRC Section 7431
OAR 150-192.501

REVENUE EMPLOYEE ONLY

PRINT your full name

Office telephone number

Supervisor Work area or unit
Signature Date

NON-REVENUE VISITOR (includes private vendors, other government personnel, etc.)

Business telephone number

PRINT your full name

Print full name of business or organization for which you are acting in an official capacity

Address of business or organization SSN (CAP program only)

What is the nature of your business? Duration of your stay

Revenue contact person ‘Area you will be working in

Signature

X

Note: Non-Revenue visitors will be required to sign a secrecy certificate annually if access to department buildings is required.

Date

AGENCY USE
Section

Signature of witness (authorized personnel only)

X

(CAP program only:

[Jin compliance ~ [_]Not in Compliance

Distribution: Personnel Section (for Revenue Employees)
Revenue Disclosure Office (for Non-Revenue Visitors)
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