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SECTION B – SUPPLIES OR SERVICES AND PRICES/COSTS
B.1.
SCHEDULE OF SERVICES 

Except as may be otherwise expressly set forth in this contract, the Contractor shall furnish all personnel, facilities, equipment, material, supplies, and services, in performance of the services specified under Section C – Performance Work Statement (PWS) and delivered in within the Deliverable Schedule and within for the period of performance specified in Section F – Deliveries or Performance.  

B.2.
PRICE SCHEDULE

B.2.1
Deliverables 
	CLIN
	Task/Requirement
	Deliverable
	U/I
	Qty
	Cost

	001
	  Project Work Plan
	Project Work Plan
	
	
	

	002
	a.  Progress/Status Report
	Report showing actual progress against the Project Work Plan
	
	
	

	003
	b(i) Prepare a General Computer Controls Memo
	USDA OCFO Template 
	
	
	

	004
	b(ii) Review and update Control Compliance Descriptions for all NIST 800-53 key controls for FSA’s financial information systems
	USDA OCFO Template
	
	
	

	005
	b(iii)  Gather and store documents and artifacts for NIST 800-53 key controls for FSA’s financial information systems
	Documents and artifacts stored in CSAM
	
	
	

	006
	b(iv/v)  Evaluate, test, and conclude on effectiveness of FSA;’s General Computer Controls
	USDA OCFO Template in CSAM
	
	
	

	007
	b(vi) & c(iv) Remediation and validation testing of deficiencies/weaknesses 
	USDA OCFO Template
	
	
	

	008
	b(vii) & c(iii) Represent FSA on USDA FY10 A-123 Appendix A Project Teams
	Memorandums/spreadsheets describing recommendations
	
	
	

	009
	c(i/ii) Evaluate, test, and conclude on effectiveness of selected business process controls
	USDA OCFO Template
	
	
	

	010
	c(v)(1)  Farm Storage Facility Loans process management improvement
	Memorandums/spreadsheets/project plan describing strategy and plan of action and milestones.
	
	
	

	011
	c(v)(2) Cash process management improvement (i.e. eliminate co-mingling)
	Memorandums/spreadsheets/project plan describing strategy and plan of action and milestones.
	
	
	

	012
	c(vi) Update business process cycle narratives, flow diagrams, key internal controls.
	USDA OCFO Template
	
	
	

	013
	d(i) Internal Control Training Sessions
	Powerpoint Presentation
	
	
	

	0014
	Travel
	Only after pre-approval by the Government and in accordance with Joint Travel Regulations. Travel cost will not exceed the amount allocated for this CLIN
	
	
	



Period of Performance (01/15/2010-9/30/2010)

Performance Work Statement (PWS)

 for OMB A-123 USDA Internal Control Support Services

SECTION C – DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
Part 1

USDA Internal Control Support Services

C.1.0 Purpose: 

The purpose of this Contract is to obtain contractor support for the U.S, Department of Agriculture (USDA) to implement Federal Internal Controls. Contractor support includes providing expert guidance and assistance implementing Federal Internal Control requirements as is required by the Federal Managers Financial Integrity Act of 1982 (FMFIA), Federal Information Security Management Act of 2002 (FISMA), Improper Payments Information Act of 2002 (IPIA), the Federal Financial Management Improvement Act of 1996 (FFMIA) and other related legislation and forming a strategy to meet the requirements stated in these acts.

Based on the requirements of FMFIA, FISMA, IPIA, and FFMIA and in order to meet these requirements as directed by OMB Circular, A-123, all participating firms must be a certified CPA firm and key project personnel, Partners/Directors, Managers, Seniors, and Team Leaders, must be certified public accountants and/or nationally certified information systems auditors and/or nationally certified government financial managers and/or nationally certified internal auditors to ensure compliance with FMFIA, FISMA, IPIA and FFMIA. Requirements and standards of compliance can be found at the following links:

http://www.whitehouse.gov/omb/financial_fmfia1982/
 

http://csrc.nist.gov/drivers/documents/FISMA-final.pdf
 

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=107_cong_public_laws&docid=f:publ300.107.pdf
 

http://www.whitehouse.gov/omb/financial_ffs_ffmia/
 

http://www.whitehouse.gov/omb/rewrite/circulars/a123/a123.html
C.2.0  Scope:

This Performance Work Statement (PWS) defines the requirements for providing a variety of internal control support services to assist the USDA Farm Service Agency in fulfilling its mission and is depicted in the Timeline Diagram provided in Attachment 1 for Deliverables.  These services include a myriad of professional and technical (auditing/accounting/information systems security/financial management/business process improvement) disciplines in support of the Farm Service Agency Chief Financial Officer and the Farm Service Agency Chief Information Officer.

The support provided through this order shall address the following cornerstones of the Farm Service Agency, Office of Budget and Finance’s transformation goals:  (1) Strengthen internal control environment by discovering and eliminating weaknesses and (2) Create culture of continual improvement and accountability.

a. PROJECT MANAGEMENT

The Contractor shall provide the necessary management, personnel, and equipment/supplies (not otherwise provided by the Government) required to perform the support services defined in the PWS.  The Contractor shall provide the Project Work Plan (PWP) that addresses the planning, coordination, technical direction, and surveillance of the activities necessary to assure disciplined work performance and timely application of resources to accomplish all tasks described in this PWS.  The Contractor shall establish, implement, and maintain technical management and oversight of all work performed in this PWS.  The Contractor shall assure the technical, cost effectiveness, and timeliness of all required work and deliverable products.  The Contractor shall develop Customer Surveys to address PWS b, c, and d activities.  Customer Survey Results shall be reported to the COTR.

Customer surveys shall be developed to allow customers to respond to the surveys with adjective ratings that reflect each customer’s assessment of the overall quality of the contractor’s support during the rating period.  Adjective ratings shall be as follows (weights are in parentheses):

i. Excellent (4):  Noteworthy performance, fully responsive to order requirements, in a timely, efficient, and economical manner; very minor (if any) deficiencies with no adverse effect on overall quality of support.

ii. Very good (3):  Very effective performance, fully responsive to order requirements; order requirements accomplished in a timely, efficient, and economical manner for the most part; only minor deficiencies.

iii. Good (2):  Effective performance; generally responsive to order requirements; reportable deficiencies, but with little identifiable effect on overall quality of support.

iv. Satisfactory (1):  Meets or slightly exceeds minimum acceptable standards; adequate results; reportable deficiencies with identifiable, but not substantial, effects on overall performance.

v. Poor/Unsatisfactory (0):  Does not meet minimum acceptable standards in one or more areas; remedial action required in one or more areas; deficiencies in one or more areas which adversely affect overall performance.

The Contractor shall establish, implement, and maintain management control systems required to plan, organize, direct, and control order activities.  The Contractor’s management system should track the status of all major tasks from planning to completion, and record projected and actual resources expended on each major task.  This data should be presented in Monthly Status Reports as indicated in the table of deliverables.
b. GENERAL COMPUTER CONTROLS

i. Prepare a General Computer Controls Memo.  This is a high-level document describing FSA’s financial information systems processing and reporting environment and compliments the control compliance descriptions developed in b. below.

ii. Review and update Control Compliance Descriptions for all the National Institute of Standards and Technology’s (NIST) Special Publication 800-53 key controls.  This will be done in the Cyber Security Assessment and Management System (CSAM).

iii. Gather and store documents and artifacts in CSAM for the NIST 800-53 key controls.  Artifacts include but are not limited to documents such as policies, procedures and security plans.
iv. Evaluate, test, and conclude on effectiveness of General Computer Controls included in the NIST 800-53 (1) Access, (2) Configuration Management, (3) Identification and Authentication, and (4) Physical Access control families.

v. Identify fiscal year 2009 A-123 Appendix A General Computer Controls examined by the external auditors of CCC’s financial statements (other than Access, Configuration Management, Identification and Authentication and Physical Access controls examined in c. above).  Evaluate, test, and conclude on effectiveness of the Contractor recommended and FSA management approved general computer controls.

vi. Assist with FSA’s remediation and validation testing efforts related to General Computer Control deficiencies or weaknesses identified in CCC’s 2009 financial audit report.

vii. Provides support and guidance to FSA on developing a sustainable A-123 testing strategy for the following:

1. General Computer Controls.  Make recommendations to refine and further develop General Computer Control Department test plans.

2. Inheritances/Hybrids/Linking.  Make recommendations to (1) refine and further develop control testing that crosses Agencies and/or Staff Offices that ensures transparency among agencies depending on another agency’s controls and (2) develop a tool to easily determine linked/inherited controls so that ultimately agencies will have a link/inheritance acceptance feature in the tool. 

c. BUSINESS PROCESS CONTROLS

i. Identify fiscal year 2009 A-123 Appendix A business process controls examined by external auditors of CCC’s financial statements.  Evaluate, test, and conclude on the effectiveness of those controls.

ii. Identify fiscal year 2009 A-123 Appendix A business process controls relied on for Improper Payments Improvement Act Program Risk Assessments.  Evaluate, test, and conclude on the effectiveness of those controls.

iii. Provides support to FSA on USDA FY10 A-123 Appendix A Project Teams listed below and makes recommendations to refine, consolidate, update and standardize the cycles:
1. Business Process – Department Focus, Financial Reporting, Funds Management, and Funds Control

2. Human Resource Management

3. Business Process – Producer Payments (CCC)

4. Business Process – Credit Management – Direct & Guaranteed Loans (FLP & CCC)

5. Business Process – Commodity Inventory & Procurement  (CCC)

6. Revenue and Receivables Management (CCC)
iv. Assist with FSA’s remediation and validation testing efforts related to Business Process Control deficiencies or weaknesses identified in 2009 A-123 Appendix A assessment.

v. Develop a strategy and plan of action and milestones for process management and enabling technology to achieve excellence (Business Process Reengineering) in the areas of (1) Farm Storage Facility Loans and (2) Cash process management improvement; elimination of co-mingling of funds in cash practices.

vi. Review and update business process cycle narratives, flow diagrams, and key internal controls.  Perform walkthroughs of cycle/process documentation to ensure accuracy.

d. TRAINING

i. Develop and provide classroom style internal control related training sessions for FSA employees (minimum of 2 courses lasting 2-3 hours each).
ii. The firm must be registered with the National Association of State Boards of Accountancy (NASBA), as a sponsor of continuing professional education on the National Registry of CPE Sponsors.
C.3.0 Period and Place of Performance:

The effective period of this contract is anticipated to run from date of award through 30 September 2010.
      The estimated award date is on or before 15 January 2010.



C.4.0  Background:

The Office of Management and Budget Circular, A-123, Management's Responsibility for Internal Control (the Circular), was issued under the authority of FMFIA and sets forth the guidance to Federal managers on improving the accountability and effectiveness of Federal programs and operations by establishing, assessing, correcting, and reporting on internal controls to meet the requirements of the acts stated in paragraph 1.0.

USDA is one of the 24 Chief Financial Officers (CFO) Act agencies subject to the Circular. Annually, USDA must provide assurances on internal control in its Performance and Accountability Report, including a separate assurance on internal control over financial reporting, along with a report on identified material weaknesses and corrective actions. 
C.5.0  Performance Objectives:

The Performance Objectives are identified under C.2.0 Scope of the PWS and also contained within the deliverable schedule (Attachment A).
C.6.0  Operating Constraints:

Background Investigations HSPD-12

As part of the Homeland Security Presidential Directive (HSPD) 12, Personal Identity          Verification (PIV) 1, USDA/FSA implemented Identity Proofing for all Federal and vendors workers.  Each employee must provide identity documentation, as set forth in the Form I-9, and the validity of the documentation is certified by at least three other checks incorporated into the ID-Proofing process. The Contractor shall be responsible for ensuring compliance by its employees for any annual security training and reporting requirements of GSA, National Institute of Standard and Technology (NIST), USDA and HSPD-12.

Work hours are only viable when Government employees are present.

 Nondisclosure Statement:

The Contractor agrees, in the performance of this DO, to keep all information contained in source documents or other media furnished by the Government in the strictest confidence. The Contractor also agrees not to publish or otherwise divulge such information in whole or in part, in any manner or form, nor to authorize or permit others to do so, taking such reasonable measures as are necessary to restrict access to such information while in the Contractor's possession, to those employees needing such information to perform the work provided herein, i.e., on a need to know basis. The Contractor agrees to immediately notify in writing the Contracting Officer’s Technical Representative (COTR) and the Contracting Officer (CO) in the event that the Contractor determines or has reason to suspect a breach of this requirement.

Contractor employees may be required to sign Non-Disclosure Statements.

C.7  KICKOFF MEETING/ACTION PLAN:

Within one week of award, or otherwise mutually agreeable time, the contractor and the Government shall conduct a kick off meeting at the Government work site.  During this kick off meeting the contractor shall present an action plan that will address the requirements outlined in this document and any additional items required to meet the objectives and scope of this requirement.  The purpose of the meeting is to facilitate communication between the Government and contractor.  Issues addressed at the kickoff meeting, which may be expanded upon by the Government or the contractor, shall include but not limited to the following:

· The Action Plan

· The Delivery Schedule

· Reports

· Security

· Travel

· Skill Requirements

· Quality Control

· Non-Disclosure

Provide written reports in accordance with Project Management Professional (PMP) methodologies to the COTR.  This is an on-going task throughout the life of the order and work breakdown schedules with deliverables, when needed to support payments.
C.7 
WORK SCHEDULE AND HOLIDAYS:

The Contractor shall perform the services required under this contract during the hours and times as follows:

Contractor employees shall work, Monday through Friday.  Normal office manning is from 6:30 a.m. to 6:00 p.m. excluding Federal holidays as specified at 5 O.S.C. 6103(a) and other times when Government offices are closed. 

Holidays:  The Contractor is hereby advised that the U.S. Government observes the following days as holidays: New Years Day, Martin Luther King’s Birthday, President’s Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran’s Day, Thanksgiving Day, and Christmas.

In addition to the days designated as holidays, the Government observes any other day designated by Federal statute, Executive Order, or Presidential proclamation.  These times include, but are not limited to, days on which Government departments and agencies are closed (1) due to the occurrence of Inauguration Day, (2) by Executive order, (3) by Presidential proclamation, (4) by administrative order under regulations issued by the President, or (5) by any other reason other than the occurrence of a legal public holiday under 5 O.S.C. 6103(a), unless otherwise noted.
SECTION D – PACKAGING AND MARKING

D. 1
AGAR 452.247-71 Marking Deliverables. (FEB 1988)

(a) The FSA contract/order number shall be placed on or adjacent to all exterior mailing or shipping labels of deliverable items called for by the contract. 

(b) Ship to/Mark for:

Patricia S. Dickerson, COTR
USDA Farm Service Agency
USDA/FSA/OBF/FMD/FSC/ICPO

Beacon Facility – Mail Stop 8548
P.O. Box 419205

Kansas City, Missouri 64141-6205
Telephone:
(816)823-2958
Fax:

(816)823-1181

E-mail:

Patricia.Dickerson@kcc.usda.gov
(End of Clause)

D. 2
AGAR 452.247-72 Packing for Domestic Shipment. (FEB 1988)

Material shall be packed for shipment in such a manner that will insure acceptance by common carriers and safe delivery at destination. Containers and closures shall comply with the Interstate Commerce Commission regulations, Uniform Freight Classification Rules, or regulations of other carriers as applicable to the mode of transportation. (End of Clause)

SECTION E – INSPECTION AND ACCEPTANCE  

E. 1
52.252-2 Clauses Incorporated by Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text may be accessed electronically at this/ these address(es): http://www.aqnet..gov or, www.usda.gov/procurement/policy/agar.html or, http://farsite.hill.af.mil/ 
FAR 52.246-4 Inspection of Services - Fixed-Price. (AUG 1996) 

AGAR 452.246-70 Inspection and Acceptance. (FEB 1988) 

(a) The Contracting Officer or the Contracting Officer's duly authorized representative may inspect and accept the supplies and/or services to be provided under this contract.  

(b)   Inspection and Acceptance will be performed at: 


   
USDA Farm Service Agency

USDA/FSA/OBF/FMD/FSC/ICPO

Beacon Facility – Mail Stop 8548

P.O. Box 419205

Kansas City, Missouri 64141-6205

ATTN:  
Patricia S. Dickerson, COTR

Telephone:
(816)823-2958

Fax:

(816)823-1181

E-mail:

Patricia.Dickerson@kcc.usda.gov
(End of clause)

E.2
QUALITY ASSURANCE

E.2.1
Quality Control Plan:  In compliance with FAR 52.246-1 “INSPECTION OF SERVICES - FIXED PRICE”, the Contractor must provide the COTR and CO with a Quality Control Plan (QCP). The Contractor is required to provide the QCP to the COTR and CO within 10 calendar days from task order issuance date. The COTR and CO will notify the Contractor of FSA’s acceptance of, or required modifications to, the QCP before the commencement of performance under the task order.  The Contractor will be required to make appropriate modifications within seven calendar days of the COTR’s and CO’s notification and provide a revised draft to the COTR and CO for final concurrence.  The QCP must include at a minimum: 

· Inspection Plan
The Inspection Plan will be used by the Contractor to monitor all services listed in Task 4.  “Inspection” here means close observation by the Contractor of the Contractor’s work while it is being performed with the goal of obtaining the highest level of quality work and on-time performance for the Government. The Inspection Plan must include, but not limited to:

(1)  A description of the methods to be used for identifying and preventing defects in the quality of service performed.

(2)  Areas of work to be inspected on a scheduled and unscheduled basis, the frequency of inspections, and the title and organizational placement of inspectors.

(3) A description of records to be used to document inspection activities.

(4) The reporting process to be used for the documented inspection activities.

(5) A log of corrective or preventive actions to be taken.

(6) All areas of quality control, including provisions to ensure adherence to delivery schedules, and overall program planning/management tools in place to ensure effective resource use and to address critical problems.

E.2.2
Quality Assurance Surveillance Plan:  The Government reserves the right to establish and maintain a quality assurance program in accordance with FAR 52.246-1 “INSPECTION OF SERVICES - FIXED PRICE” clause and the provisions of this paragraph.  The Government will evaluate the Contractor's performance under this contract for those tasks listed in the SOW/PWS.  The Contracting Officer's Technical Representative (COTR) or designee will follow the methods of surveillance specified in this contract.  Government personnel will record all surveillance observations.  When an observation indicates defective performance, the COTR will require the Contractor’s Team Lead or representative at the site to initial the observation.  The initialing of the observation does not necessarily constitute concurrence with the observation, only acknowledgment that he or she has been made aware of the performance.  Government surveillance of tasks not listed in the PWS or by methods other than those listed in the PWS (such as provided for by the Inspection of Services clause) may occur during the performance period of this contract.  Such surveillance will be done according to standard inspection procedures or other contract provisions.  

Any action taken by the Contracting Officer as a result of surveillance will be in accordance with the terms of this contract.  

The Government’s Quality Assurance Surveillance Program is not a substitute for Quality Control by the Contractor.  The Government reserves the right to inspect any and all work under the contract regardless of whether it is included in the Quality Assurance Plan.

If the corrective/preventive actions are not met the Contractor shall be relieved of full performance of the service and be terminated for cause based on upon inadequate performance of the service.  The Government’s Quality Assurance Surveillance Plan will be based off each individual task order. 

SECTION F – DELIVERIES OR PERFORMANCE 

F. 1
52.252-2 Clauses Incorporated by Reference. (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): http://www.arnet.gov/far/   or, www.usda.gov/procurement/policy/agar.html, or http://farsite.hill.af.mil/   

(End of clause)

F. 2
FAR 52.242-15 Stop-Work Order. (AUG 1989) 

F. 3
FAR 52.242-17 Government Delay of Work. (APR 1984) 

F. 4 
AGAR 452.211-74 Period of Performance. (FEB 1988) 

The period of performance for this contract will be approximately from January 15, 2010 thru September 30, 2010.

(End of Clause)

F.5 Deliverables

Deliverables will be In Accordance With (IAW) the attached table of deliverables Section J Attachment A
SECTION G – CONTRACT ADMINISTRATION DATA

G.1
CONTRACTING OFFICER’S AUTHORITY

The Contracting Officer is the only person authorized to approve changes in any of the requirements under this contract, and notwithstanding any clause contained elsewhere in this contract, the said authority remains solely with the Contracting Officer.  In the event the Contractor effects any changes to the direction of any person other than the Contracting Officer, the changes will be considered to have been made without authority and no adjustments will be made in the contract prices to cover any increases in charges incurred as a result thereof.

The Contractor shall submit any request for modification for this contract, in writing to the Contracting Officer with a copy of the request to the Contracting Officer’s Technical Representative (COTR).

G.2
CONTRACT ADMINISTRATION

The Procuring Contracting Officer responsible for administering this contract is:

Ora L. Bethea, Contracting Officer

Telephone:

(202) 720-7349
FAX:

(202) 690-0689

E-mail:

Ora.Bethea@wdc..usda.gov
When using regular mail, use the following address:

USDA/FSA/AMD

STOP 0567

1400 Independence Avenue, SW

Washington, DC 20520

When using express mail or hand delivering to the Contracting Officer, use the following address:

USDA/FSA/AMD

1280 Maryland Avenue, SW – Suite 580A

Portals Building

Washington, DC 20024

The point of contact for routine contract support, and in the absence of the Contracting Officer is:

Jeffrey McRae, Contractor Support

Telephone:

(202) 690-4030
Fax:

(202) 690-0689

E-mail:

jeffrey.mcrae@wdc.usda.gov
G.3
CONTRACTING OFFICER’S TECHNICAL

REPRESENTATIVE (COTR)  

The Contracting Officer’s Technical Representative appointed for this contract, and the address and contact information for the same is:

Patricia S. Dickerson, COTR

USDA Farm Service Agency

USDA/FSA/OBF/FMD/FSC/ICPO

Beacon Facility – Mail Stop 8548

P.O. Box 419205

Kansas City, Missouri 64141-6205

Telephone:
(816)823-2958

Fax:

(816)823-1181
E-mail:

Patricia.Dickerson@kcc.usda.gov
CAUTION: Offerors shall not make any type of contact (oral or written) with COTR’s concerning this RFP prior to contract award; any contact may be grounds for a determination for offeror(s) inability to respond to the RFP.

The COTR shall be primarily responsible for, but not necessarily limited to, the following:


1.
Monitor the Contractor’s performance under the contract

2.
Be the single coordinating point of contact with the Contractor, other than the Contracting Officer.

3. 
Provide clarification, interpretation, and inquiry assistance to the Contractor on technical matters.

4.
Monitor the quality of the Contractor’s performance and deliverables.

5.
Reviews and makes recommendation to CO for approval or disapproval of invoices submitted by the Contractor for payment.

6.
Furnish the Contracting Office with copies of all pertinent reports and correspondence as appropriate.

The COTR is not empowered to make any contractual commitments or to authorize any contractual changes on the Government’s behalf. Any changes that the contractor deems may affect contract price, or conditions must be referred to the Contracting Officer for review, action and or approval/disapproval.

G. 4
ADDITIONAL GOVERNMENT POINTS OF CONTACT  

Constance Smith                                                 Michael Byrd

USDA - FSA/FSC/ICPO                                      USDA - FSA/FSC/ICPO

Beacon Facility - Mail Stop 8548                         Beacon Facility - Mail Stop 8548

PO Box 419205                                                   PO Box 419205

Kansas City, Missouri 64141-6205                      Kansas City, Missouri 64141-6205

(phone) 816 926 3646                                         (phone) 816 926 3646

(fax)     816 823 1181                                          (fax)     816 823 1181

constance.smith@kcc.usda.gov                          michael.byrd@kcc.usda.gov
G. 5
INVOICES

The Contractor shall submit invoices to the CO and the COTR for review and payment recommendation in accordance with the delivery schedule.  The Contractor shall provide an original and one copy of all invoices.  Invoices shall be mailed to the Contracting Officer and the COTR at the addresses provided in the Contract.  The COTR is responsible for review and recommending approval/disapproval of invoices. If disapproved, the COTR shall notify the Contracting Officer and the Contractor.

In addition to the information required by the Prompt Payment Act, the following information must also be included on the invoice:

As a minimum, invoices shall include:

1. Contract Number

2. Contractor, Address, Point of Contact, and Telephone Number

3. Period of Performance associated with the Invoice

4. Invoice Number and date of invoice

5. A description of the deliverables per the deliverables and pricing schedules for each Contract Line Item Number (CLIN) being invoiced.

6.  Travel and subsistence in accordance with the GSA’s Federal Travel Regulation (FTR).    

7.  Any other information deemed necessary and appropriate to justify payment.

8.  Failure to provide the above information (or adequately justify payment request) is grounds for disapproval of invoice.

G.5   AGAR 452.219-70 - Size Standard and NAICS Code Information (SEP 2001)
The North American Industrial Classification System Code and business size standard 

describing the products and/or services to be acquired under this solicitation are listed below:

NAICS Code:
541211 – Offices of Certified Public Accountants


Size Standard $8.5 mil


G. 6
CONTRACT CLOSEOUT PROCEDURES

It is the Government’s intent to perform close-out procedures on the current contract.  The Contractor agrees to perform those internal functions necessary to support this process in a timely manner.  Contract close-out will occur as soon as possible after end of contract period of performance.

SECTION H - SPECIAL REQUIREMENTS 

H.1
GOVERNMENT FURNISHED FACILITIES, EQUIPMENT,

MATERIALS, AND BUILDING SERVICES

The Government shall provide, as deemed required, facilities, equipment, materials, and services required for the Contractor’s use in the performance of this contract.
H.2.1
Government Furnished Facilities, Space and Building

Services.

The Government shall furnish space and building services.  Facilities to be furnished to the Contractor under this contract are currently located in a Government leased building.  Government facilities have been inspected for compliance with the Occupational Safety and Health Act (OSHA).  No hazards have been identified for which work‑rounds have been established. Should a hazard be subsequently identified, the Government will correct OSHA hazards according to Government developed and approved plans of abatement taking into account safety and health priorities.  A higher priority for correction will not be assigned to the facilities provided hereunder merely because of this contracting initiative.  The fact that no such conditions have been identified does not warrant or guarantee that no possible hazard exists, or that work‑around procedures will not be necessary.  Compliance with the OSHA and other applicable laws and regulations for the protection of employees is exclusively the obligation of the contractor.  No alterations to the facilities shall be made without specific written permission from the Contracting Officer.

The Contractor shall return the facilities to the Government in the same condition as received, fair wear and tear and approved modifications excepted.  

These facilities shall only be used in performance of this contract.

H.2.2
GOVERNMENT FURNISHED EQUIPMENT 

The Government shall furnish equipment to include desks, chairs, computer workstations, land-line telephones, as well as access to fax, printers and copiers, as required for performance of this contract.  The Contractor and the COTR or other Government representative shall jointly determine the working order and condition of all equipment and document their findings to the CO as necessary.  In the event of disagreement between the Contractor and the Government representative on the working order and condition of equipment, the disagreement shall be treated as a dispute under the contract clause entitled "Disputes."

Obtaining Replacement of Government‑Furnished Equipment, the Contractor shall submit requests for replacement of Government furnished equipment to the COTR for processing.  Such requests shall specify the reason for the replacement request.

H.2.3
CONTRACTOR FURNISHED PROPERTY/ITEMS

Contractor furnished property is not required for the performance of this contract. 
H.3
SECURITY

H.3.1
 Background Investigations HSPD-12

As part of the Homeland Security Presidential Directive (HSPD) 12, Personal Identity          Verification (PIV) 1, USDA/FSA implemented Identity Proofing for all Federal and vendors workers.  Each employee must provide identity documentation, as set forth in the Form I-9, and the validity of the documentation is certified by at least three other checks incorporated into the ID-Proofing process. The Contractor shall be responsible for ensuring compliance by its employees for any annual security training and reporting requirements of GSA, National Institute of Standard and Technology (NIST), USDA and HSPD-12.

In addition, the following clauses will apply concerning HSPD-12 compliance:

FAR 52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL (Sept 2007)

(a) The Contractor shall comply with agency personal identity verification procedures identified in the contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of Management and Budget (OMB) guidance M-05-24 and Federal Information Processing Standards Publication (FIPS PUB) Number 201.

(b) The Contractor shall insert this clause in all subcontracts when the subcontractor is required to have routine physical access to a Federally-controlled facility and/or routine access to a Federally-controlled information system. 

(End of clause) 

AGAR 452.204-71 PERSONAL IDENTITY VERICATION OF CONTRACTOR EMPLOYEES (Oct 2007) 

(a) The contractor shall comply with the personal identity verification (PIV) policies and procedures established by the Department of Agriculture (USDA) Directives 4620-002 series. 

(b) Should the results of the PIV process require the exclusion of a contractor’s employee, the contracting officer will notify the contractor in writing.

(c) The contractor must appoint a representative to manage compliance with the PIV policies established by the USDA Directives 4620-002 series and to maintain a list of employees eligible for a USDA LincPass required for performance of the work.

(d) The responsibility of maintaining a sufficient workforce remains with the contractor. Employees may be barred by the Government from performance of work should they be found ineligible or to have lost eligibility for a USDA LincPass. Failure to maintain a sufficient workforce of employees eligible for a USDA LincPass may be grounds for termination of the contract.

(e) The contractor shall insert this clause in all subcontracts when the subcontractor is required to have routine physical access to a Federally-controlled facility and/or routine access to a Federally-controlled information system. 

(f) The PIV Sponsor for this contract is a designated program point of contact, which in most cases is the Contracting Officer Representative (COR), unless otherwise specified in this contract. The PIV Sponsor will be available to receive contractor identity information from * (hours and days) to * (hours and days) at * (office address for registration). The Government will notify the contractor if there is a change in the PIV Sponsor, the office address, or the office hours for registration; however, it is the contractor’s responsibility to meet all aspects of paragraphs (c), (d), and (e).  (End of clause)

H.3.2
PERSONNEL SECURITY REQUIREMENTS: 

The contractor’s personnel are required to meet the following criteria:

1.
Personnel Security Clause - Public Trust Designations

The regulatory authorities of the personnel security and suitability program are found on Executive Order 10450, Executive Order 12968, OMB Circular No. OMB A-130 Management of Federal Information Resources,  P.L. 100-235 (Public Law) The Computer Security Act of 1987 and Title 5 of the Code of Federal Regulations (CFR), Parts 731, 732 and 736.

Contractor personnel are subject to the same personnel security and suitability requirements as USDA/FSA/OBF/FMD/FSC/ICPO employees.  All contractor personnel must complete FSA’s IT security training provided on the web.  Contractor personnel are considered Federal employees for purposes of applying provisions of the Privacy Act of 1974, Tax Reform Act of 1976, and FSA and USDA regulations on the confidentiality and disclosure and protection of information entrusted to them.  Signed individual confidentiality agreements and contractor employee background checks must be submitted timely, as agreed between the contractor and FSA.  

The provisions of Executive Order 10450, Executive Order 12968, and Title 5 of the Code of Federal Regulations CFR, parts 731, 732, 736 require that:

· “Every competitive, excepted, and contractor position must be designated at a level of sensitivity that is commensurate with the responsibilities and other attributes (policy making, fiduciary, public contact or public trust) of the position as they relate to the efficiency of the services.”

· “All Federal service and contractor employees must be designated, in terms of their national security sensitivity, to assure appropriate screening.  The required background investigation is conducted to provide a basis of ensuring that the employment of an individual is clearly consistent with the interests of the national security.”  

The contractor shall be required to provide information necessary for such background checks and shall agree to abide by FSA/CCC/FAS and USDA personnel security and suitability determinations.  The contractor shall provide information about the current security clearances for all staff assigned to work on the contract.  All positions in this contract are designated as high risk computer-related positions; consequently, all contractor personnel performing under this contract shall require a security investigation.  Contractor personnel shall initiate and apply for a background investigation to satisfy the investigative requirements for contractor employees designated as Public Trust positions at the high and moderate risk levels.

The background investigation consists of fingerprint classification and search of the following investigative source checks:

· Security/Suitability Investigations Index and related previous Office of Personnel Management Files.

· Federal Bureau of Investigation (FBI) fingerprint classification and name check of FBI identification files.

· FBI Information Resource Management files and name check at other than FBI headquarters.

· Defense Clearance and Investigation Index (DCII) and any Department of Defense file referenced in DCII.

· Credit Check.

The contractor must have each contractor employee complete and submit the following appropriate forms for the background investigations:

· Standard Form 85 Questionnaire for Non-Sensitive Positions.

· Office of Personnel Management Optional Form 306, Declaration for Federal Employment (items 1, 7, 8, 9, 10, 11, 12, 15, and 16a).

· The Fair Credit Reporting Act authorization form.

The contractor must provide a cover letter listing the name of employees whose forms are attached along with the contract number, and the contractor’s contact name and telephone number.  The cover letter and attached completed forms must be submitted to the CO no later than five working days after award of the contract.  For replacement personnel, the requirement is to submit the completed forms within five working days for selection.

The contractor should select personnel to work on the contract who meet the Government’s suitability requirements in order to reduce the likelihood that employee(s) will be found unsuitable and not allowed to work on this contract, possibly disrupting performance on the contract.  

Contractors may choose to perform similar background checks to those listed herein on employee(s) being proposed to work in designated positions under the contract.  Before you perform any checks it is recommended that you contact the CO.

Some of the Government’s unsuitability factors are:

· Delinquency or misconduct in prior employment;

· criminal, dishonest, infamous, or notoriously disgraceful conduct;

· intentional false statement, deception, or fraud on application forms;

· habitual use of intoxicating beverages to excess;

· abuse of narcotics, drugs, or other controlled substances; and

· reasonable doubt as to loyalty of the person involved to the Government of the United States.

Contractor employees that fall into the above unsuitability factors are not eligible to work on this contract.

Other suitability factors include:

· The classification and type of position for which the person is applying or in which the person is employed;

· the nature and seriousness of the conduct;

· when the conduct occurred;

· the applicant’s age and employee’s age at the time of conduct;

· the circumstances surrounding the misconduct;

· contributing social and environmental conditions; and

· the absence and presence of rehabilitation or efforts to obtain rehabilitation.

Current, complete, and accurate information is extremely important to the overall investigative process.  Certain personnel may be periodically investigated.

The contractor shall notify the CO if any of the contractor employees have completed a background investigation and have a valid security clearance in place, negating the need for another background investigation.

The results of the preliminary check will also be shared with appropriate Protective Security staff for facility access purposes.

When investigative results reflect adverse information, the designated FSA personnel will contact the subject for resolution.  FSA will notify the contractor, investigation subject, CO and COTR if a subject cannot meet the requirements necessary for a favorable security/suitability decision, and therefore, may not be allowed to work on the contract.  Once the contractor is notified, the personnel must be immediately removed from the contract.  The contractor must confirm to the Government, in writing, the date of the removal of the contractor’s personnel from the audit.
Removal of contractor personnel may require that a replacement(s) be named and the appropriate security forms completed and clearance obtained in order that contract performance will not be adversely impacted.  The contractor should contact the CO if there are any contract performance issues related to the removal.  The denial resulting from the pre-screening or removal of an individual determined unsuitable or unfit does not give rise to an equitable adjustment to the contract.

In the event that contractor personnel performing on this contract either leave the company or are removed from the project, or are arrested or charged with a crime during the term of this contract, the contractor shall notify the designated FSA personnel, the COTR, and the CO immediately.  In the notification, the contractor must provide the contractor personnel name(s), Social Security Number, the type of charge(s), the court date, and, if available, the disposition of the charge(s).

Contractor personnel are responsible for the security of any FSA/CCC/FAS information; physical resources or other information entrusted to them, and agree to provide protection in accordance with FSA established requirements.

2.
Removal from Duty Clause

The Government may request that the contractor immediately remove any contractor employee(s) from working on the contract should the Government determine that individuals are unfit to perform the contract.  The contractor must comply with these requests.  The Government’s determination of unfit may be made from, but not limited to, incidents involving the misconduct or delinquency as set forth below.

a)  Violation of Rules and Regulations Governing Public Buildings and Grounds, 41 Code of Federal Regulations 101-20.3.

b)
Neglect of duty, including sleeping while on duty, unreasonable delays, or failure to carry out assigned tasks, conducting personal affairs during official time, and refusing to cooperate in upholding the integrity of FSA.

c)
Falsification or unlawful concealment, removal, mutilation, or destruction of any official documents or records, or concealment of material facts by willful omission from official documents and records.

d)
Disorderly conduct, use of abusive or offensive language, quarreling, intimidation by words or actions or fighting; also, participating in disruptive activities that interfere with the normal and efficient operation of the Government.

e)
Theft, vandalism, immoral conduct, or any other criminal actions.

f)
Selling, consuming, possession of, or being under the influence of intoxicants, drugs, or substances, which produce similar effects.

g)
Improper use of official authority or credentials.

h)
Unauthorized use of communications equipment or Government property.

i)
Misuse of equipment used in the performance of this contract.

j)
Unauthorized access to employee’s personal property.

k)
Violation of security procedures and regulations.

l)
Prior determination by FSA or other Federal agency that a contractor’s employee was unsuitable.

m)
Violation of the Privacy Act of 1974, the Computer Fraud and Abuse Act of 1986, and Taxpayer Browsing Protection Act of 1997.

n)
Unauthorized access to or disclosure of agency programmatic or sensitive information, or IRS Tax Return information.

o)
Unauthorized access to areas not required for the performance of the contract.

p)
Unauthorized access to an agency Automated Information System.

q)
Unauthorized access of information for personal gain (including, but not limited to monetary gain) or with malicious intent.

H.3.3
NON-DISCLOSURE:  

Preliminary and final deliverables and all associated working papers and other materials that have been generated by the Contractor in the performance of this task order are the property of USDA/the U.S. Government and must be submitted to the COTR at the conclusion of the tasks.

All documents produced for this project are the property of USDA/the U.S. Government and cannot be reproduced or retained by the Contractor. All project documentation will be given to the COTR during and at the end of this contract. The Contractor will release no information. Any request for information relating to this work statement presented to the Contractor must be submitted in writing to the COTR for a written response.

All Contractor employees performing services under this Contract/Order shall sign a Non-Disclosure Statement and Certification.  (See Section J, Attachment B – Non-Disclosure Acknowledgement.)

H.4
KEY PERSONNEL


H.4.1
The contractor must identify in the technical proposal the key personnel at the technical expertise level (see section C.2.0) and senior level management and above assigned to the contract, as well as the total number of personnel assigned to the contract, the position of each such person, and the expected number of work hours of each.  All proposed successor or alternate personnel must currently hold the same or higher position in the firm with regard to the position for which they are being retained under this PWS.

H.4.2
AGAR 452.237-74 Key Personnel (FEB 1988) 

(a) The Contractor shall assign to this contract the following key personnel: __Partner/Director______________________________________________________
__Managers____________________________________________________________

__Seniors  _____________________________________________________________

__Team Leaders________________________________________________________

(b) During the first ninety (90) days of performance, the Contractor shall make no substitutions of key personnel unless the substitution is necessitated by illness, death, or termination of employment. The Contractor shall notify the Contracting Officer within 15 calendar days after the occurrence of any of these events and provide the information required by paragraph (c) below. After the initial 90-day period, the Contractor shall submit the information required by paragraph (c) to the Contracting Officer at least 15 days prior to making any permanent substitutions. 

(c) The Contractor shall provide a detailed explanation of the circumstances necessitating the proposed substitutions, complete resumes for the proposed substitutes, and any additional information requested by the Contracting Officer. Proposed substitutes should have comparable qualifications to those of the persons being replaced. The Contracting Officer will notify the Contractor within 15 calendar days after receipt of all required information of the decision on substitutions. The contract will be modified to reflect any approved changes of key personnel. (End of Clause)

H.6

ORGANIZATIONAL CONFLICT OF INTEREST

1.  Purpose

The primary purpose of this clause is to aid in ensuring that the offeror selected for contract award (1) does not obtain any unfair competitive advantage over other parties by virtue of prior performance of this contract and (2) that the selection of the contractor is not biased because of its current and planned interest (financial, contractual, or otherwise) which relates to the work under this contract.  In addition, offerors should review Federal Acquisition Regulation Subpart 9.5.

2.   Scope 

The restrictions described herein shall apply to performance and/or participation by the contractor and any of its affiliate organizations or their successors in interest (hereinafter collectively referred to as the “contractor”) in the activities covered by this clause as a prime contractor, subcontractor, co-sponsor, joint venture, and consultant or in any similar capacity.

(a)  Advisory, consulting, analytical, evaluation or study work, including the

preparation of statements of work and specifications.

1. If the contractor performs advisory, consulting, analytical, evaluation study, or

similar work under this contract, it shall be ineligible thereafter for a period of 3 years

to participate in any capacity in Government contractual efforts (solicited or

unsolicited) which stem directly from such work, and the contractor agrees not to

perform similar work for prospective offerors with respect to any such contractual

efforts.  Furthermore, unless so directed in writing by the CO, the contractor shall not

perform any such work under this contract on any of its products or services, or the

products or services of another firm for which the contractor performs similar work.

2.  If the contractor under this contract assists substantially in the preparation of a

statement of work or specifications, the contractor shall be ineligible to perform or


participate in any capacity in any contractual effort, which is based on such statement of work or specifications.  The contractor shall not incorporate its products or services

in such statement of work or specifications unless so directed in writing by the CO, in

which case the restriction in this subparagraph shall not apply.

(b)
Access to and use of information

1.  If the contractor in the performance of this contract obtains access to information,

such as USDA/FSA/OBF/FMD/FSC/ICPO plans, policies, reports, studies and financial plans or data, which have not been released to the public, the contractor agrees not to:

· Use such information for any private purpose unless the information has been released to the public.

· Compete for work for USDA/FSA/OBF/FMD/FSC/ICPO based on such information for a period of 6 months after the completion of this contract, or the release of such information to the public, whichever is first.

· Submit an unsolicited proposal to the Government, which is based on such information until 1 year after the release of such information to the public.

· Release such information without prior written approval by the CO.

2.  In addition, the contractor agrees that to the extent it receives or is given access to proprietary data or other confidential, technical, business or financial information under this contract, it shall treat such information in accordance with any restrictions imposed on such information.

3.   Subcontracts

The contractor shall include this clause, including this paragraph, in subcontracts of any tier, which involve performance of work or access to information of the type specified in the PWS.  The use of this clause in such subcontracts shall be read by substituting the “subcontractor” for the word “contractor” whenever the word “contractor” appears.

4.
Remedies 

For breach of the above restrictions or for nondisclosure or misrepresentation of any relevant interest required to be disclosed concerning this contract, the Government may, at no cost, terminate the contract, disqualify the contractor from subsequent related contractual efforts and pursue other remedies as may be permitted by laws or this contract.

5.   Waiver 

Any request for waiver under this clause shall be directed in writing to the CO and shall include a full description of the waiver and the reasons in support thereof.  If it is determined to be in the best interest of the Government, the CO shall grant such waiver in writing.
H.7 
Special Requirements for Deliverables

The contractor shall prepare deliverables specific to the Sub-tasks.

All deliverables are to be completed on a Firm Fixed Price Basis.

The contractor shall be responsible for, and its performance shall in part be measured by, the timeliness and quality of the deliverables listed below. Time frames shall allow for two weeks of Government review and one week of contractor revision, unless otherwise noted.  The duration/timing of tasks is either expressed in terms of time elapsed since the contract award or other relevant event, or as a fixed date to tie into FSA reporting cycles, as shown below.  The contractor has the option to follow the existing schedule below or to prepare an alternate schedule provided it is acceptable to FSA.  The alternate schedule must be addressed in the PWP.  Revisions must be approved and signed by the COTR and CO.

Ownership and Conveyance of Deliverables

The contractor shall submit all deliverables in soft copy formats to the COTR and CO.  The contractor shall to the extent possible use standard templates as recommended by USDA or by FSA.  The use of templates other than those recommended by the USDA or FSA needs prior approval by the COTR and CO.

FSA owns all rights to all deliverables.  The contractor may not place any restrictions on the use of or dissemination of any material produced in conjunction with this contract. 

PART II – CONTRACT CLAUSES

SECTION I – CONTRACT CLAUSES

I.1 
The following FAR and AGAR clauses shall apply to this contract.  
I.2
52.202-1 – Definitions (July 2004)
I.3
52.203-3 – Gratuities (Apr 1984)

I.4
52.203-5 -- Covenant Against Contingent Fees (Apr 1984)

I.5
52.203-6 -- Restrictions on Subcontractor Sales to the Government (Sep 2006)

I.6
52.203-7 -- Anti-Kickback Procedures (Jul 1995)

I.7
52.203-13 – Contractor Code of Business Ethics and Conduct (Dec 2008)

I.8
52.203-15 – Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (Mar 2009)

I.9
52.204-7 -- Central Contractor Registration (Apr 2008)

I.10
52.204-9 -- Personal Identity Verification of Contractor Personnel (Sep 2007)
I.11
52.204-11 – American Recovery and Reinvestment Act—Reporting Requirements (Mar 2009)

I.12
52.209-6 -- Protecting the Governments Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (Sep 2006)

I.13
52.212-4 -- Contract Terms and Conditions -- Commercial Items (Mar 2009)

I.14
52.219-11 -- Special 8(a) Contract Conditions (Feb 1990)
I.15
52.219-12 -- Special 8(a) Subcontract Conditions (Feb 1990)

I.16
52.219-14 -- Limitations on Subcontracting  (Dec 1996)

I.17
52.219-17 -- Section 8(a) Award (Dec 1996)

I.18
52.219-18 -- Notification of Competition Limited to Eligible 8(a) Concerns (June 2003)

I.19
52.222-41 -- Service Contract Act of 1965 (Nov 2007)
I.20
52.222-54 – Employment Eligibility Verification (Jan 2009)
I.21
52.223-2 -- Affirmative Procurement of Biobased Products Under Service And Construction Contracts (Dec 2007)
I.22
52.223-6 -- Drug-Free Workplace (May 2001)
I.23
52.223-13 -- Certification of Toxic Chemical Release Reporting (Aug 2003)
I.24
52.223-14 -- Toxic Chemical Release Reporting (Aug 2003)
I.25
52.223-17 – Affirmative Procurement of EPA-Designated Items in Service and Construction Contracts (May 2008)
I.26
52.225-13 -- Restrictions on Certain Foreign Purchases (Jun 2008)

I.27
52.233-1 – Disputes (July 2002)
I.28
52.233-3 -- Protest After Award (Aug. 1996)
I.29
52.233-4 -- Applicable Law for Breach of Contract Claim (OCT 2004)
I.30
52.243-1 -- Changes -- Fixed-Price Alternate II (Apr 1984)
I.31
52.244-6 -- Subcontracts for Commercial Items (Aug 2009)
I.32
FAR 52.217-8 Option to Extend Services. (NOV 1999) 

The Government may require continued performance of any services within the limits and at the rates specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. 

The Contracting Officer may exercise the option by written notice to the Contractor within 60 Days. 


(End of clause)

I.33
52.227-17  Rights in Data—Special Works (Dec 2007) 

(a) Definitions. As used in this clause— 

“Data” means recorded information, regardless of form or the media on which it may be recorded. The term includes technical data and computer software. The term does not include information incidental to contract administration, such as financial, administrative, cost or pricing, or management information. 

“Unlimited rights” means the rights of the Government to use, disclose, reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose, and to have or permit others to do so. 

(b) Allocation of Rights. 

(1) The Government shall have— 

(i) Unlimited rights in all data delivered under this contract, and in all data first produced in the performance of this contract, except as provided in paragraph (c) of this clause. 

(ii) The right to limit assertion of copyright in data first produced in the performance of this contract, and to obtain assignment of copyright in that data, in accordance with paragraph (c)(1) of this clause. 

(iii) The right to limit the release and use of certain data in accordance with paragraph (d) of this clause. 

(2) The Contractor shall have, to the extent permission is granted in accordance with paragraph (c)(1) of this clause, the right to assert claim to copyright subsisting in data first produced in the performance of this contract. 

(c) Copyright— 

(1) Data first produced in the performance of this contract. 

(i) The Contractor shall not assert or authorize others to assert any claim to copyright subsisting in any data first produced in the performance of this contract without prior written permission of the Contracting Officer. When copyright is asserted, the Contractor shall affix the appropriate copyright notice of 17 U.S.C. 401 or 402 and acknowledgment of Government sponsorship (including contract number) to the data when delivered to the Government, as well as when the data are published or deposited for registration as a published work in the U.S. Copyright Office. The Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license for all delivered data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, by or on behalf of the Government. 

(ii) If the Government desires to obtain copyright in data first produced in the performance of this contract and permission has not been granted as set forth in paragraph (c)(1)(i) of this clause, the Contracting Officer shall direct the Contractor to assign (with or without registration), or obtain the assignment of, the copyright to the Government or its designated assignee. 

(2) Data not first produced in the performance of this contract. The Contractor shall not, without prior written permission of the Contracting Officer, incorporate in data delivered under this contract any data not first produced in the performance of this contract and that contain the copyright notice of 17 U.S.C. 401 or 402, unless the Contractor identifies such data and grants to the Government, or acquires on its behalf, a license of the same scope as set forth in paragraph (c)(1) of this clause. 

(d) Release and use restrictions. Except as otherwise specifically provided for in this contract, the Contractor shall not use, release, reproduce, distribute, or publish any data first produced in the performance of this contract, nor authorize others to do so, without written permission of the Contracting Officer. 

(e) Indemnity. The Contractor shall indemnify the Government and its officers, agents, and employees acting for the Government against any liability, including costs and expenses, incurred as the result of the violation of trade secrets, copyrights, or right of privacy or publicity, arising out of the creation, delivery, publication, or use of any data furnished under this contract; or any libelous or other unlawful matter contained in such data. The provisions of this paragraph do not apply unless the Government provides notice to the Contractor as soon as practicable of any claim or suit, affords the Contractor an opportunity under applicable laws, rules, or regulations to participate in the defense of the claim or suit, and obtains the Contractor’s consent to the settlement of any claim or suit other than as required by final decree of a court of competent jurisdiction; and these provisions do not apply to material furnished to the Contractor by the Government and incorporated in data to which this clause applies. 

(End of clause)

I.34
FAR 52.237-3 Continuity of Services (Jan 1991)

(a) The Contractor recognizes that the services under this contract are vital to the Government and must be continued without interruption and that, upon contract expiration, a successor, either the Government or another contractor, may continue them. 

The Contractor agrees to— 

(1) Furnish phase-in training; and 

(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to a successor. 

(b) The Contractor shall, upon the Contracting Officer’s written notice, (1) furnish phase-in, phase-out services for up to 90 days after this contract expires and (2) negotiate in good faith a plan with a successor to determine the nature and extent of phase-in, phase-out services required. The plan shall specify a training program and a date for transferring responsibilities for each division of work described in the plan, and shall be subject to the Contracting Officer’s approval. The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out period to ensure that the services called for by this contract are maintained at the required level of proficiency. 

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain the continuity and consistency of the services required by this contract. The Contractor also shall disclose necessary personnel records and allow the successor to conduct on-site interviews with these employees. If selected employees are agreeable to the change, the Contractor shall release them at a mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor. 

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the agreed period after contract expiration that result from phase-in, phase-out operations) and a fee (profit) not to exceed a pro rata portion of the fee (profit) under this contract. 

(End of clause)

I.35
FAR 52.237-10  Identification of Uncompensated Overtime (Oct 1997) 

(a) Definitions. As used in this provision— 

(b) “Uncompensated overtime” means the hours worked without additional compensation in excess of an average of 40 hours per week by direct charge employees who are exempt from the Fair Labor Standards Act. Compensated personal absences such as holidays, vacations, and sick leave shall be included in the normal work week for purposes of computing uncompensated overtime hours. 

“Uncompensated overtime rate” is the rate that results from multiplying the hourly rate for a 40-hour work week by 40, and then dividing by the proposed hours per week. For example, 45 hours proposed on a 40-hour work week basis at $20 per hour would be converted to an uncompensated overtime rate of $17.78 per hour ($20.00 ´ 40 divided by 45 = $17.78).

(c) For any proposed hours against which an uncompensated overtime rate is applied, the offeror shall identify in its proposal the hours in excess of an average of 40 hours per week, by labor category at the same level of detail as compensated hours, and the uncompensated overtime rate per hour, whether at the prime or subcontract level. This includes uncompensated overtime hours that are in indirect cost pools for personnel whose regular hours are normally charged direct. 

(d) The offeror’s accounting practices used to estimate uncompensated overtime must be consistent with its cost accounting practices used to accumulate and report uncompensated overtime hours. 

(e) Proposals that include unrealistically low labor rates, or that do not otherwise demonstrate cost realism, will be considered in a risk assessment and will be evaluated for award in accordance with that assessment. 

(f) The offeror shall include a copy of its policy addressing uncompensated overtime with its proposal.  
(End of provision)

I.36
FAR  52.246-20 Warranty of Services. (MAY 2001) 

(a) Definition.
Acceptance, as used in this clause, means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves specific services, as partial or complete performance of the contract.

(b) Notwithstanding inspection and acceptance by the Government or any provision concerning the conclusiveness thereof, the Contractor warrants that all services performed under this contract will, at the time of acceptance, be free from defects in workmanship and conform to the requirements of this contract. The Contracting Officer shall give written notice of any defect or nonconformance to the Contractor within 30 days. This notice shall state either – 

(1) That the Contractor shall correct or re-perform any defective or nonconforming services; or

(2) That the Government does not require correction or re-performance.

( c) If the Contractor is required to correct or re-perform, it shall be at no cost to the Government, and any services corrected or re-performed by the Contractor shall be subject to this clause to the same extent as work initially performed.  If the Contractor fails or refuses to correct or reperform, the Contracting Officer may, by contract or otherwise, correct or replace with similar services and charge to the Contractor the cost occasioned to the Government thereby, or make an equitable adjustment in the contract price.

(d) If the Government does not require correction or re-performance, the Contracting Officer shall make an equitable adjustment in the contract price. 
(End of clause)

I.37
52.252-2 Clauses Incorporated by Reference (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): http://www.arnet.gov/far/   or, www.usda.gov/procurement/policy/agar.html, or http://farsite.hill.af.mil/              (End of clause)
PART III – LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

SECTION J – LIST OF ATTACHMENTS

Attachment A – Table of Deliverables and Due Dates
Attachment B – Non-Disclosure Acknowledgement 

Attachment C – Past Performance Questionnaires 
Attachment D – Quality Assuranc Surveillance Plan (QASP) 

Attachment A – Table of Deliverables and Due Dates

	Task/Requirement
	Deliverable
	Duration/Timing

	a.  Project Work Plan
	Project Work Plan
	Within 10 calendar days of contract award

	a.  Progress/Status Report
	Report showing actual progress against the Project Work Plan
	Monthly for duration of project due by 1600 CST; last Friday of each month.

	b(i) Prepare a General Computer Controls Memo
	USDA OCFO Template 
	March 31, 2010

	b(ii) Review and update Control Compliance Descriptions for all NIST 800-53 key controls for FSA’s financial information systems
	USDA OCFO Template
	March 31, 2010

	b(iii)  Gather and store documents and artifacts for NIST 800-53 key controls for FSA’s financial information systems
	Documents and artifacts stored in CSAM
	April 30, 2010

	b(iv/v)  Evaluate, test, and conclude on effectiveness of FSA;’s General Computer Controls
	USDA OCFO Template in CSAM
	April 30, 2010

	b(vi) & c(iv) Remediation and validation testing of deficiencies/weaknesses 
	USDA OCFO Template
	September 30, 2010

	b(vii) & c(iii) Represent FSA on USDA FY10 A-123 Appendix A Project Teams
	Memorandums/spreadsheets describing recommendations
	June 30, 2010

	c(i/ii) Evaluate, test, and conclude on effectiveness of selected business process controls
	USDA OCFO Template
	May 15, 2010

	c(v)(1)  Farm Storage Facility Loans process management improvement
	Memorandums/spreadsheets/project plan describing strategy and plan of action and milestones.
	June 30, 2010

	c(v)(2) Cash process management improvement (i.e. eliminate co-mingling)
	Memorandums/spreadsheets/project plan describing strategy and plan of action and milestones.
	September 30, 2010

	c(vi) Update business process cycle narratives, flow diagrams, key internal controls.
	USDA OCFO Template
	May 31, 2010

	d(i) Internal Control Training Sessions
	Powerpoint Presentation
	September 30, 2010


ATTACHMENT B – NON-DISCLOSURE ACKNOWLEDGEMENT

I hereby agree that I shall keep confidential and not publish, use or disclose to any other individual or entity, either directly or indirectly, any Confidential Information of the United States Department of Agriculture (USDA), except that I may make use of such information to the extent necessary and authorized to fulfill any requirements of contract AG-3151-C-10-XXXX with ___VENDOR NAME_____ and USDA, and further, that any individual to whom I disclose such Confidential Information shall have first agreed to the same limitations of this agreement. For the purposes of this document: “USDA” includes the Farm Service Agency, Commodity Credit Corporation, and any other agency within the USDA; and, “Confidential Information” means any information acquired by me as a result of my employment with the Company in connection with contract AG-3151-C-10-XXXX the USDA, its business, operations, customers and/or clients, except for information which has been made public by the USDA. My obligation to not disclose any Confidential Information shall continue during and in perpetuity after my working relationship with the Company. 

I acknowledge and agree further that all client lists, supplier lists, computer hardware and software, including software developed for USDA, source and object code, procedures of the USDA and all other confidential information that I obtain from or while I am employed by or associated with the Company are the property of the USDA. I agree that at the termination of my working relationship with the Company, or the completion of the USDA engagement, or otherwise at the request of the USDA, I shall immediately return all such property and information to the Company and/or USDA, as appropriate, including all copies thereof.

I acknowledge that I will adhere to all USDA security policies and rules in handling USDA information and systems.  I understand that violation of this agreement may result in civil and criminal penalties under the Privacy Act. 

Employee Signature

Print Name

Date

Attachment C - Past Performance Questionnaire 


(Do not return this questionnaire to the contractor.  Please e-mail all responses to Mr. Jeffrey McRae at jeffrey.mcrae@wdc.usda.gov by no later than 12 January 2010 at 2:00PM EST.  Questionnaires sent after this deadline will not be accepted for consideration by the Contracting Office.)

The answers for section 1, questions 1.1-1.12A have been pre-populated.  Please verify this information and provide responses for questions 1.12B & 1.12C and all of the questions in sections 2 - 6.  Rows will expand to accept all information typed.  If you have any questions, please contact the Procuring Contracting Officer, Ora L. Bethea, at (202) 720-7349 or by e-mail at Ora.Bethea@wdc.usda.gov.

Please do not adversely rate the contractor if the Government was at fault.

	1.0 Contract Information

	1.1 Contractor’s Name


	

	1.2 Agency/Client Name


	

	1.3 Agency/Client Address


	     

	1.4 Agency/Client Phone


	     

	1.5 Agency/Client Program Manager 

	

	1.6 Program Name


	

	1.7 Type of Contract


	

	1.8 Contract Number


	

	1.9 Period of Performance


	

	1.10 Contract Status – Active or Complete


	

	1.11 Is evaluation based on contractor performance as a prime or as a subcontractor?


	

	1.12 Program Description – please describe the project, include the benefits, and rate the complexity of the project (Scale of 1-5, 5 being most complex, 1 being simple)


	A) Project Description: 

B) Project Benefits:       
C) Project Complexity:       


Please provide a rating of 1-5 for each question (5 being outstanding, 1 being poor).

	2.0 Technical
	Rating
	Explanation

	2.1
How would you rate the contractor’s ability to assist and implement Federal Internal Control guidance using a risk-based approach?


	     
	     

	2.2
How would you rate the contractor’s reliability?


Does the contractor consistently provide high quality deliverables that meet the project's objectives?


	     
	     

	2.3
How would you rate the contractor's ability to adjust to project changes?


	     
	     

	2.4
How would you rate the effectiveness of the contractor’s technical approach (methodologies, tools, templates, etc.)?


	     
	     

	2.5
If applicable, how would you rate the contractor’s ability to train employees and support staff?


	     
	     

	2.6
How would you rate the technical abilities of the contractor's personnel?


	     
	     

	2.7
How would you rate the quality of documentation and deliverables produced by the contractor?


	     
	     

	2.8
How would you rate the contractor’s methods and procedures for preparing stakeholders and communicating controversial issues?
	     
	     

	
	
	


	3.0 Management
	Rating
	Explanation

	3.1
How would you rate the contractor’s ability to manage the entire project and keep you informed of project status?


	     
	     

	3.2
How would you rate the contractor’s ability to deliver products and reach milestones on-time, according the project schedule?


	     
	     

	3.3
How would you rate the contractor’s ability to assess and manage project risks?


	     
	     

	3.4
How would you rate the contractor’s ability to manage project scope and requests for change?


	     
	     


	3.5
How would you rate the contractor’s ability to ensure sufficient resources were available to perform the scheduled work?


	     
	     

	3.7
How would you rate the contractor’s ability to communicate internally between management and staff?


	     
	     

	3.8
How would you rate the contractor’s ability to control and manage costs?


	     
	     

	3.9
Were billings accurate, complete and on time?


	     
	     

	
	
	

	4. Quality
	Rating
	Explanation

	4.1
How would you rate the contractor’s ability to deliver products and services that meet the agreed to standards for quality?


	     
	     

	4.2
How would you rate the contractors’ Quality Assurance Plan and the contractors’ adherence to it?


	     
	     

	4.3
How would you rate the contractor’s ability to identify and resolve problems?
	     
	     

	5.0 Customer Satisfaction
	Rating
	Explanation

	5.1
How would you rate the contractor’s ability to provide a high level of communication, customer service and satisfaction?


	     
	     

	5.2
Did the contractor demonstrate a business-like concern for customer interests?


	     
	     

	5.3
How well did the contractor’s employees conduct themselves in a professional and business-like manner?


	     
	     

	6.0 General
	Rating
	Explanation

	6.1
What were the contractor’s strengths?


	     
	     

	6.2
What were the contractor’s weaknesses?


	     
	     

	6.3
How well did the contractor live up to what was in the original work proposal?


	     
	     

	6.4
If you had the opportunity would you use this contractor again? If so, what would you change about how you managed them?
	     
	     


Attachment D – Quality Assurance Surveillance Plan (QASP)
A-123 Internal Control Support Services

1. Purpose

2. Performance Management Approach

3. Government Resources Roles and Responsibilities

4. Methodologies to Monitor Performance

5. Quality Assurance Reporting

6. Analysis of Quality Assurance Monitoring Results

7. Failure to Perform

8. Attachment I – Required Performance Metrics (RPM) Table

9. Attachment II – Quality Assurance Monitoring Form

1.  Purpose:  The purpose of the Quality Assurance Surveillance Plan (QASP) is to describe the systematic methods used to measure performance and to identify the reports required and the resources to be employed.  The QASP provides a means for evaluating whether the contractor is meeting the performance standards identified in the Performance Work Statement (PWS).

This QASP is designed to define roles and responsibilities, identify the performance objectives, define the methodologies used to monitor and evaluate the contractor’s performance, describe quality assurance reporting, and describe the analysis of quality assurance monitoring results.

2.  Performance Management Approach:  The contract structures the acquisition around “what” service is required as opposed to “how” the contractor should perform the work.  This QASP will define the performance management approach taken by FSA to monitor, manage, and take appropriate action on the contractor’s performance against expected outcomes or performance objectives communicated in the task order.  The data generated in a performance management approach provides information that indicates whether or not expected outcomes for required services are being achieved adequately by the contractor.

The contractor’s internal quality control system will set forth the staffing and procedures for self inspecting the quality, timeliness, responsiveness, and other performance requirements in the task order.  The contractor will utilize its internal quality control system to assess and report their performance to the designated Government representative.

The Government representative will monitor performance and review performance reports furnished by the contractor to determine how the contractor is performing against communicated performance objectives.  The Government will make decisions based on performance measurement metric data and notify the contractor of those decisions.  The contractor will be responsible for making required changes in processes and practices to ensure performance is managed effectively.

3.  Government Resources Roles and Responsibilities:

The Contracting Office (CO) is responsible for monitoring contract compliance, contract administration and cost control; and resolving any differences between the observations documented by the Contracting Officer’s Technical Representative (COTR) and the contractor’s performance.

The assigned Contracting Officer is Ora L. Bethea

Telephone:  (202) 720-7349

The CO will designate one COTR as the Government authority for performance management.  The number of additional representatives serving as Technical Inspectors depends upon the complexity of the services measured as well as the contractor’s performance.

The COTR is responsible for monitoring, assessing, and communicating the technical performance of the contractor and assisting the contractor.  The COTR will have the responsibility for completing QA monitoring forms used to document the inspection and evaluation of the contractor’s work performance.  Government surveillance may occur under the Inspection of Services clause for any service relating to the contract.

The assigned Contracting Officer’s Technical Representative is Patricia Dickerson

Telephone:  (816) 823-2958

The Project Manager provides detailed technical oversight of the contractor’s performance and reports his/her findings to the COTR in a timely, complete, and impartial fashion to support the COTR’s administrative activities.  The PM may serve as a direct conduit to provide Government guidance and feedback to the contractor on technical matters but is not empowered to make any contractual commitments or authorize any contractual changes on the Government’s behalf.

The assigned Project Manager is Patricia Dickerson

Telephone:  (816) 823-2958

4.  Methodologies to Monitor Performance

In an effort to minimize the contract administration burden, simplified methods of surveillance techniques shall be used by the Government to evaluate contractor performance.  The primary methods of surveillance are reports and customer input/feedback.  The Government will use appointed representatives, as well as reports and input from users/customers as sources of comments on the contractor’s performance.

The acceptable quality levels for contractor performance, located in Attachment 1, are structured to allow the contractor to manage how the work is performed while providing negative incentives for performance shortfalls.  For 7 of the activities, the desired performance level is established at 100%.  The other levels of performance are established at percentages somewhat less than 100%.  All are keyed to the relative importance of the task to the overall mission performance.

5.  Quality Assurance Reporting

The performance management feedback loop begins with the communication of expected outcomes.  Performance standards are expressed in the task order and measured by the required performance metrics in Attachment 1.  The Government’s QA monitoring, accomplished by the COTR (and others as designated) will be reported using the monitoring form in Attachment II.  The form, when completed, will document the COTR’s understanding of the contractor’s performance under the contract to ensure that the task order requirements are being met.  The COTR will retain a copy of all completed QA monitoring forms.

6.  Analysis of Quality Assurance Monitoring Results

The Government shall use the observation methods cited to determine whether the acceptable quality levels have been met.  The Government’s evaluation is then translated into the specific negative incentives that cause adjustments to the contractor’s monthly payments.  At the end of each month, the COTR will prepare a written report for the CO summarizing the overall results of the quality assurance monitoring of the contractor’s performance.  This written report consists of the contractor’s submitted monthly progress report and the completed Quality Assurance Monitoring Forms will become part of the QA documentation.

The CO may require the contractor’s project manager, or a designated alternate, to meet with the CO and other Government personnel as deemed necessary to discuss performance evaluation.  The COTR will define a frequency of in-depth reviews with the contractor, however if the need arises, the contractor will meet with the CO as often as required or per the contractor’s request.  The agenda of the reviews may discuss:

· Monthly performance measured by the metrics and trends

· Issues and concerns of both parties

· Projected outlook for upcoming months and progress against expected trend

· Recommendations made by the COTR based on contractor information

· Issues arising from independent reviews and inspections

In addition to QA monitoring, the COTR will use the information contained in the contractor’s monthly report to assess the contractor’s level of performance for each objective measured in this QASP (detailed in Attachment I).  The COTR must coordinate and communicate with the contractor to resolve issues and concerns of marginal or unacceptable performance.  The contractor will discuss with the CO-COTR satisfaction ratings receiving a “less than acceptable” rating.  For such cases, the contractor should highlight its perspective on factors driving customer satisfaction and present plans to adjust service levels accordingly to bring the satisfaction rating up to an acceptable level.

The CO/COTR and contractor should jointly formulate tactical and long-term courses of action.  Decisions regarding changes to metrics, thresholds, or service levels should be clearly documented.  Changes to service levels, procedures, and metrics will be incorporated as a contract modification at the convenience of the CO.

7.  Failure to Perform

The contractor may receive deductions or even termination based on failure to perform.  The following criteria apply for determining appropriate action:

· Notifications.  Consistent with FAR Part 49, the CO shall notify the service provider of failure to meet standards though QA monitoring forms, cure notices, or show cause notices and shall inform the service provider project manager or designated alternate of such notices.

· Deductions.  The Government has the right to withhold a percentage of payment of the monthly cost for performing particular services based on failure to meet performance standards.  The percentage of such withholding is identified in the Required Performance Metrics (RPM) Table of Attachment I.

· Termination.  If the CO determines that the contractor has failed to perform to the extent that a termination for default is justified, the CO shall issue a notice of termination, consistent with FAR Part 49.

ATTACHMENT  I

REQUIRED PERFORMANCE METRICS (RPM) TABLE

	Required Service
	Performance Standards
	Acceptable Quality Levels
	Method Of Surveillance

	Project Work Plan
	Report submitted no later than the due date
	100% timely
	Reports, inspections, and/or evaluations

	Progress/Status Reports
	Reports submitted no later than the due dates
	100% timely
	Reports, inspections, and/or evaluations

	General Computer Controls Memorandum
	Memorandum submitted in accordance with prescribed timeline
	100% timely
	Reports, inspections, and/or evaluations

	Updated Control Compliance Descriptions for NIST 800-53 key controls
	Control Compliance Descriptions for all NIST 800-53 key controls for FSA’s financial information systems are updated in accordance with prescribed template and timeline
	95% timely
	Reports, inspections, and/or evaluations

	Gather and store documents and artifacts for NIST 800-53 key controls
	Documents and artifacts for all NIST 800-53 key controls for FSA’s financial information systems are gathered and stored in accordance with prescribed template and timeline
	95% timely
	Reports, inspections, and/or evaluations

	Evaluate, test and conclude on effectiveness of FSA’s General Computer Controls
	Documentation prepared identifying control objectives and related control points designed to achieve those objectives, testing plan, test results, analysis of findings and recommendations on severity of exceptions noted in accordance with prescribed template and timeline
	95% timely
	Reports, inspections, and/or evaluations

	Remediation and validation testing of deficiencies/weaknesses
	Validation testing procedures completed for deficiencies/weaknesses remediated by June 30, 2009
	95% timely
	Reports, inspections, and/or evaluations

	
	
	
	

	Support and guidance related to developing a sustainable A-123 Appendix A assessment strategy
	Recommendations provided in accordance with Project Charters.
	100% timely
	Reports, inspections, and/or evaluations

	Farm Storage Facility Loans Process Management 
	Project plan describing strategy and plan of action and milestones provided by June 30, 2009
	100% timely
	Reports, inspections, and/or evaluations

	Cash Process Management
	Project plan describing strategy and plan of action and milestones provided by September 30, 2009
	100% timely
	Reports, inspections, and/or evaluations

	Business Process Cycle narratives, flow diagrams, key internal controls
	Updated Business Process Cycle narratives, flow diagrams, key internal controls
	95% timely
	Reports, inspections, and/or evaluations

	Internal Control Training Sessions
	Overall evaluation of training session.
	100% timely
	Participants Evaluations


ATTACHMENT II

QUALITY ASSURANCE MONITORING FORM

SERVICE or STANDARD:

________________________________________________________________________________________________________________________________________________________________________________________________________________________

SURVEY PERIOD:    ____________________________________________________

SURVEILLANCE METHOD (Check):
_____  Reports







_____  100% Inspection







_____  Periodic Inspection







_____  Customer Input/Feedback

LEVEL OF SURVEILLANCE SELECTED (Check):

____  Monthly

____  Quarterly

____  As needed

ANALYSIS OF RESULTS:

OBSERVED SERVICE PROVIDER PERFORMANCE MEASUREMENT RATE = ____%

SERVICE PROVIDER’S PERFORMANCE (Check):                ___ Meets Standards

___ Does Not Meet Standards

NARRATIVE OF PERFORMANCE DURING SURVEY PERIOD: ______________________________________________________________________________________________________________________________________________________________________________________________________

PREPARED BY:_________________________    DATE:_________________

Section K – Representations, certifications,

and other statements of offerors
K.1
52.212-3,  Offeror Representations and Certifications—Commercial Items (Feb 2009) 

An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual representations and certifications electronically at http://orca.bpn.gov. If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (c) through (m) of this provision. 

(a) Definitions. As used in this provision— 

“Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated. 

“Forced or indentured child labor” means all work or service— 

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties. 

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except— 

(1) FSC 5510, Lumber and Related Basic Wood Materials; 

(2) Federal Supply Group (FSG) 87, Agricultural Supplies; 

(3) FSG 88, Live Animals; 

(4) FSG 89, Food and Related Consumables; 

(5) FSC 9410, Crude Grades of Plant Materials; 

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible; 

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 

(8) FSC 9610, Ores; 

(9) FSC 9620, Minerals, Natural and Synthetic; and 

(10) FSC 9630, Additive Metal Materials. 

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture. 

“Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person conducting the business can demonstrate— 

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan; 

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization; 

(3) Consist of providing goods or services to marginalized populations of Sudan; 

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization; 

(5) Consist of providing goods or services that are used only to promote health or education; or 

(6) Have been voluntarily suspended. 

“Service-disabled veteran-owned small business concern”— 

(1) Means a small business concern— 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

“Veteran-owned small business concern” means a small business concern— 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

“Women-owned small business concern” means a small business concern— 

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(1) Whose management and daily business operations are controlled by one or more women. 

(b) 

(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website. 

(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ______________. 

[Offeror to identify the applicable paragraphs at (c) through (m) of this provision that the offeror has completed for the purposes of this solicitation only, if any. 

These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. 

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.] 

(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas. Check all that apply. 

(1) Small business concern. The offeror represents as part of its offer that it o is, o is not a small business concern. 

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it o is, o is not a veteran-owned small business concern. 

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it o is, o is not a service-disabled veteran-owned small business concern. 

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it o is, o is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is, o is not a women-owned small business concern. 

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold. 

(6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is a women-owned business concern. 

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:____________________________________ 

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.] 

(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).] The offeror represents as part of its offer that it o is, o is not an emerging small business. 

(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows: 

(A) Offeror’s number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or 

(B) Offeror’s average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts). 

(Check one of the following):

	Number of Employees 
	Average Annual Gross Revenues 

	__ 50 or fewer 
	__ $1 million or less 

	__ 51–100 
	__ $1,000,001–$2 million 

	__ 101–250 
	__ $2,000,001–$3.5 million 

	__ 251–500 
	__ $3,500,001–$5 million 

	__ 501–750 
	__ $5,000,001–$10 million 

	__ 751–1,000 
	__ $10,000,001–$17 million 

	__ Over 1,000 
	__ Over $17 million 


(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.] 

(i) General. The offeror represents that either— 

(A) It o is, o is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or 

(B) It o has, o has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. 

(ii) o Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ________________.] 

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that— 

(i) It o is, o is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and 

(ii) It o is, o is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(d) Representations required to implement provisions of Executive Order 11246— 

(1) Previous contracts and compliance. The offeror represents that— 

(i) It o has, o has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and 

(ii) It o has, o has not filed all required compliance reports. 

(2) Affirmative Action Compliance. The offeror represents that— 

(i) It o has developed and has on file, o has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 cfr parts 60-1 and 60-2), or 

(ii) It o has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made. 

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act—Supplies, is included in this solicitation.) 

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) item” “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.” 

(2) Foreign End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(g)(1) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian or Moroccan end product,” “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements–Israeli Trade Act.” 

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” 

Other Foreign End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Canadian End Products:

	Line Item No. 

	_______________________________________ 

	_______________________________________ 

	_______________________________________ 


[List as necessary] 

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Canadian or Israeli End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation entitled “Trade Agreements.” 

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products. 

Other End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	______________ 
	_________________ 

	______________ 
	_________________ 


[List as necessary] 

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation. 

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals— 

(1) o Are, o are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(2) o Have, o have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; 

(3) o Are, o are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and 

(4) o Have, o have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied. 

(i) Taxes are considered delinquent if both of the following criteria apply: 

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted. 

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 

(ii) Examples. 

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment. 

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code). 

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 

(1) Listed end products.

	Listed End Product 
	Listed Countries of Origin 

	___________________ 
	___________________ 

	___________________ 
	___________________ 


(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 

[  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. 

[  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor. 

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly— 

(1) o In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or 

(2) o Outside the United States. 

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.] 

[  ] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror o does o does not certify that— 

(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontract) in substantial quantities to the general public in the course of normal business operations; 

(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and 

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers. 

[  ] (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror o does o does not certify that— 

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations; 

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii)); 

(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and 

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers. 

(3) If paragraph (k)(1) or (k)(2) of this clause applies— 

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and 

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause. 

(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.) 

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS). 

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN. 

(3) Taxpayer Identification Number (TIN). 

o  TIN: ________________________________. 

o  TIN has been applied for. 

o  TIN is not required because: 

o  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; 

o  Offeror is an agency or instrumentality of a foreign government; 

o  Offeror is an agency or instrumentality of the Federal Government. 

(4) Type of organization. 

o  Sole proprietorship; 

o  Partnership; 

o  Corporate entity (not tax-exempt); 

o  Corporate entity (tax-exempt); 

o  Government entity (Federal, State, or local); 

o  Foreign government; 

o  International organization per 26 CFR 1.6049-4; 

o  Other ________________________________. 

(5) Common parent. 

o  Offeror is not owned or controlled by a common parent; 

o  Name and TIN of common parent: 

Name ________________________________. 

TIN _________________________________. 

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that it does not conduct any restricted business operations in Sudan. 

(End of provision) 

Section L – Instructions, conditions, and 

notices to offerors or respondents

L.1
Request for Proposal

USDA Internal Control Support Services

L.1.1  Introduction

Request for Proposal (RFP)

This request for proposal (RFP) is being issued in accordance with FAR Part 9.8 as an 8(a) set aside for Internal Control Support Services. The contract will be a Firm Fixed Price (FFP) contract including labor rates, hours, and deliverables.
L.1.2
RFP Questions

Any questions concerning this RFP shall be submitted to the Contracting Officer via email to:

Ora.Bethea@wdc.usda.gov and received by 1:00 pm Eastern Standard Time (EST) on 4 January 2010. 
At the Governments discretion, questions and answers will be consolidated, summarized and provided to all prospective offerors.
L.2
General Instructions to Offerors

Based on the requirements of FMFIA, FISMA, IPIA, and FFMIA and in order to meet these requirements, all participating firms must be a certified CPA firm and key project personnel must be certified public accountants and/or certified information systems auditors and/or certified government financial managers and/or certified internal auditors to ensure compliance with FMFIA, FISMA, IPIA and FFMIA.

Proposals submitted in response to this RFP shall be formatted in accordance with the instructions provided in this section.  Vendors shall furnish proposals in electronic and paper versions.  The electronic version shall be submitted with the hard copy on two separated CD’s identified as Price Proposal and Technical Proposal. Paper proposals shall be separately bound volumes in the quantities specified below. Proposals will be limited to 50 pages which include the 5 pages allowed for the staffing plan. The 2 pages allowed for resumes are separate from the 50 page limitations for the proposals. Proposals exceeding the number of pages will be removed from consideration.
· Technical Volume (Original plus 3 copies)
· Price Volume (Original plus 3 copy)

· Electronic and Paper versions of the Offeror’s proposal shall be submitted to Ora.Bethea@wdc.usda.gov by 1:00 pm Eastern Standard Time (EST) on Friday January 8, 2010. or delivered to address provided as follows:

Ora L. Bethea
USDA, Farm Service Agency

Policy and Oversight Branch

1280 Maryland Ave SW/Suite 580A

Washington, DC 20024

This request for proposal does not commit the Government to pay any costs incurred in the submission of any proposal or in making necessary studies for the preparation thereof. Nor does it commit the Government to procure or contract for said services. The Contracting Officer is the only individual who can commit the Government to the expenditure of public funds in connection with this proposed procurement.

L.3
Mandatory Information to Be Submitted with Proposal

To be considered for award, the Offeror shall submit a written proposal in accordance with the instructions below. THE OFFEROR IS EXPECTED TO EXAMINE THE ENTIRE RFP DOCUMENT AND ENSURE THAT THE PROPOSAL IS THE OFFEROR’S COMPLETE AND BEST EFFORT UPON SUBMISSION.  ANY EXCEPTIONS TO THE TECHNICAL AND PRICING REQUIREMENTS SHOULD BE NOTED AND BOLDED WITH YOUR PROPOSAL SUBMISSION. As award may be made without discussions, Offerors are not to expect or assume that opportunities to address any deficiencies, such as incomplete information, will be given.

L.4
Offeror Information Table

The Offeror shall provide the following information requested in the table below and any other pertinent information necessary for expeditious award of a contract.  
	Offeror Information Table

	OFFEROR NAME:
	

	BUSINESS SIZE STATUS UNDER GSA FSS CONTRACT AND OTHER SOCIOECONOMIC PROGRAM:  

(Ex: Large, Small, Small Disadvantaged; 8(a); Service-Disabled Veteran; Women-Owned; HUB Zone; Indian-Owned Economic Enterprise, etc.):   
	

	GSA FSS Contract Number: 
	

	GSA FSS Contract Effective Period: 
	

	POINT OF CONTACT:

(Name, title, telephone number, fax number, e-mail address):
	

	PRIMARY ADDRESS:


	

	PAYMENT REMITTANCE ADDRESS:
	

	DUNS Number:  
	

	TAXPAYER ID Number (TIN):
	

	BANK NAME:
	

	BANK ROUTING Number:
	

	BANK ACCOUNT Number:
	

	BANK CITY, STATE, ZIP CODE:
	

	Note to Offerors: Offerors must ensure that all banking information provided is consistent with information contained in the Contractor Central Registration (CCR).



L.5
Proposal Instructions

Proposals shall be divided into four parts. 
· Part 1 Offeror’s Information

· Part 2 Technical Proposal Related to PWS
· Part 3 Corporate Past Performance 
· Part 4 Price Proposal and Cost 

L.5.1
Technical Proposal

At a minimum, the Technical Proposal shall include the following information:

· Technical Solution and Approach 

· Staffing
· Quality Control Plan (QCP)
The technical proposal submitted should be for the PWS in Part II of the document labeled as attachment 1 not for the PWS described in Part 1.

L.5.2
Cost and Price Proposal

At a minimum, the Price Proposal shall include the following information:

· Authorized Individuals.   Provide the name, title, telephone number, fax number and email address for the individual designated as the central point of contact for this proposal.

· Terms and Conditions. Provide a copy of your current GSA schedule catalog and state whether your proposal is in complete compliance with the terms and conditions of your GSA Schedule contract and the requirements of this RFP.

· Assumptions. Describe any assumptions used to develop the proposed prices.

The Offeror shall provide fully burdened hourly rates, estimated hours and total proposed cost for all technical support services needed to provide deliverables addressed in Section B.2.1 Deliverables. 

L.6
Technical Approach

Offerors must include their technical approach and staffing plan addressing how they will successfully complete all requirements addressed in RFP.  An offeror who simply states they will perform the work and complete the requirements will be considered non-responsive and subsequently will be determined technically non-compliant and be eliminated from further consideration for award. Offerors technical approach must demonstrate a thorough understanding of the context of the work to be performed and must possess the ability to perform all task requirements and have a clear value proposition that attempts to differentiate itself from other potential offerors.

Emphasis will be given to Offerors who demonstrate industry leading knowledge and experience implementing financial management, internal controls for the Federal Government, and the immediate needs of FSA to support internal and external reporting deadlines and deliverables. For technical approach- Offerors must include solution and approach which shows a complete understanding of and ability to meet the requirements.  

L.7   
Staffing Plan – not more than five (5) pages, plus Resumes – (2 page limit per individual). 

Provide a staffing chart for RFP showing the name of each individual to be assigned by labor category to the project and the estimated hours by individual, and by task.  Note any existing security clearances for key personnel. (see Section H.4.2 Key Personnel).  Provide a resume for each proposed staff member.  If any individual proposed is not presently an employee of your firm, the resume must be accompanied by a signed letter of commitment to join your firm should you be awarded the order.

L.8
Corporate Past Performance 

The Offeror shall provide the following:

Offerors must describe their qualifications, capabilities, knowledge and experience performing similar work as detailed in the RFP. Emphasis will be added to those offerors who demonstrate special knowledge, capabilities and experience in implementing the framework as required under this PWS. Offerors must include at least three (3) projects similar in scope and size but no more than five (5) where the Offeror has performed internal control and compliance support within the Federal Government. Provide the following for each project:

· Past performance and experience information for three (3) projects similar in scope and size but no more than (5), as described herein that it has undertaken within the past 6 months to three (3) years.  Projects performed as the prime Contractor or Sub-Contractor are acceptable.  

· The Offeror may also identify any special quality awards or certifications received in the past 3 years.

· One (1) reference shall be provided for each identified project.  

· Provide Customer contact information (Name, phone and email address). 

Note: References other than those provided by the Offeror may be contacted by the Government.  

The past performance references shall be able to address the following:

· Quality of Product or Service: Based on compliance with contract requirements, accuracy of reports and technical excellence.

· Timeliness of Performance: Based on the Offeror having met interim milestones, been reliable, been responsive to technical direction, completed work on time (including contract administration), and been assessed no liquidated damages.

· Offeror Control of Costs: Based on remaining within budget; maintaining current, accurate, and complete billings; the relationship of negotiated costs to actual costs; and cost efficiencies.

· Customer Satisfaction: Based on the satisfaction of end users with the Offeror’s technical and managerial staff.
Section M – Evaluation factors for award

M.1
Evaluation Factors
At  the Government ‘s discretion, award may be made without discussions. Therefore, the initial offer should contain the Offeror's best terms from a price and technical standpoint. However, the Government reserves the right to conduct discussions if determined by the Contracting Officer to be necessary.  If award is made without conducting discussions, Offerors may be given the opportunity to clarify certain aspects of quotations or to resolve minor or clerical errors.  Discussions may be needed if significant questions which may affect the award decision arise during evaluation.

Evaluation of Proposals and Award Determination

M.1.1
Evaluation Factors

In accordance with FAR Part 9.8, the Government shall use the following evaluation factors in determining the Best Value to the Government.  In evaluating these factors, non-price factors are more important than price.

1. Technical Evaluation of the RFP Requirements
2. Past Performance

3. Cost and Price Evaluation 

M.1.1a
Technical Evaluation

Technical evaluation criteria are more important than price and the three technical factors listed are of equal importance for evaluation purposes.

1. The Government will evaluate the offeror’s understanding of the requirements:
· Offeror should demonstrate their understanding of Federal Internal Control requirements associated with FFMIA, FISMA and IPIA.

· Approach to services to assess, document, test and report on FSA/FAS’s internal controls over financial reporting.  Furthermore, the Contractor must demonstrate an expert level of project management

· Offeror should demonstrate their understanding of Federal Internal Control requirements and A-123 Appendix A methodology, i.e., risk-based approach, material key controls, sustainable compliance process, use of technology

· Offeror’s understanding and ability will facilitate the offeror’s ability to complete the required tasks within the required timeframe and the quality of work provided by the offeror.
2. Knowledge of FSA

· The Government will evaluate the offeror’s knowledge of FSA and FAS’s internal controls related to financial reporting

· Knowledge of FSA and FAS’s business processes, programs and FSA’s information technology environment.

· Knowledge of the FSA and FAS’s internal controls related to financial reporting as demonstrated by successful contractual efforts on important projects within the agencies

· Demonstrate knowledge of FSA or whose experience with a similar organization demonstrates knowledge of financial reporting internal controls in a complex, multi-location, large organization will result in a higher evaluation
3. Key Personnel (Resumes)/Staffing

· Using the number of pages as requested in the RFP, the offeror shall submit resumes for the key personnel as identified by the offeror

· Proposed key personnel demonstrate the appropriate experience to successfully perform the tasks identified

· All employees must meet minimum security requirements

· The Government will evaluate the offeror’s ability to stand up the effort with the appropriate people within the requirement timeline and successfully complete the project within the identified period of performance

M.1.1b
Past Performance and Proven Track Record 

· The proposal shall demonstrate that the offeror has a solid, proven track record with demonstrated results with FSA as well as proven past performance in the areas outlined in the statement of objectives
· The offeror must demonstrate past performance for at least three but no more than five, projects similar in scope and size
· The Government will evaluate the offeror’s track record for proof of reliability, quality, timeliness, and effectiveness of previous efforts
· An offeror with proven experience, demonstrated results and positive references from clients will receive a more favorable evaluation
M.1.1c
      Price and Cost
M.2
    Basis for Award

Award will be made to the Offeror whose offer provides the best value to the Government, all evaluation factors considered.  The Government may make award without discussion, as determined by the Government.

� Service/deliverables not meeting acceptable quality levels for one or more performance standards may impact future contract awards, such as the Logical Follow-on Contract and/or additional task orders.
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