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1. ABOUT THIS REQUEST FOR TENDER (RFT)
1.1
DVA’s Purpose for Funding Tier 2 Private Hospital Services

The Department of Veterans’ Affairs (DVA’s) Request for Tender is for Tier 2 Private Hospital Services.  DVA’s aim in contracting with private hospitals is to secure high quality care for veterans delivered for a fair price, preferably at locations convenient to veterans.  As the veteran community ages, their capacity to access a wider range of care appropriate to their needs is increasingly important.

Arrangements with Tier 2 Private Hospitals are intended to complement the current Tier 1 and Day Procedure Centre (DPC) arrangements. 

Tier 2 providers will provide a safety net for veterans where treatment cannot be provided within a reasonable time in a Tier 1 hospital.  Tier 2 contracts will be for two years with an option to extend for a further two years.  It is DVA’s intention to minimise veteran access to Tier 2 facilities.

It is expected that where necessary aspirant Tier 2 providers would form relationships with other local hospital service providers (including public hospitals) to meet the treatment needs of the veteran community.

To ensure maximum flexibility to react to any prospective shifts in treatment population as a result of Government policy initiatives, DVA’s Tier 2 Private Hospital Services Deed of Agreements are written so as to allow future access by client groups other than veterans if the Parties agree.
Tenderers should note that where appropriate, the Department of Defence may utilise the rates negotiated as part of this Agreement, for the provision of treatment to Australian Defence Force (ADF) personnel.  Department of Defence will indicate its specific conditions of admission and treatment with each Tier 2 Private Hospital before it seeks to admit personnel.  Payment arrangements for these Services is a matter that will be resolved between the Contracting Entity and the Department of Defence at that time.  The Department of Defence utilises the arrangements that DVA currently has in place with Tier 1 Hospital providers and Day Procedure Centres for the treatment of ADF Personnel.

1.2 Navigating this RFT

This RFT is comprised of three Parts:


Part 1 – Request for Tender;

Part 2 – Tender Response Proforma; and


Part 3 – Draft Private Hospital Services Deed of Agreement.
The layout of this RFT is intended to provide potential providers of Tier 2 Private Hospital Services with:

(a)
an understanding of the purpose of this RFT and how to use it (Section 1);

(b)
the evaluation criteria and process (Section 2); and
(c)
rules and information governing the Request for Tender process (Section 3).
1.3 Scope of this RFT
The following service providers will be considered for contractual arrangements with DVA and are encouraged to participate in this Tender process:

· Hospitals that have a current Tier 2 contract with DVA (other than those with Tier 2 Mental Health contracts); 
· Hospitals that are not currently contracted with DVA; and 

· Short-stay facilities (facilities that offer Day Procedure Services) with overnight licences that were not included in the 2006 RFT for Tier 1 Private Hospital Services.

Note: Facilities that participated in the 2007 RFT for Day Procedure Centre Services should only participate in this Tier 2 RFT if they have an overnight licence and seek to broaden their range of overnight services available to veterans.  

The following service providers are out-of-scope for this Tender process:

· Hospitals that have a current Tier 1 contract with DVA; 

· Hospitals that have a current contract with DVA to provide mental health services;

· Hospitals covered under the relevant Hospital Services Arrangements between the Repatriation Commission and the State and Territory governments; and
· Hospitals which have participated in the 2007 RFT for Day Procedure Centre Services and entered into a Day Procedure Centre contract which fully covers their range of available services. 
Hospitals that are not yet operational are encouraged to consider submitting a Tender for Tier 2 status.  DVA is able to provide an in-principle evaluation of these Tenders.

DVA reserves the right to direct source additional Hospital service providers outside this process in accordance with the Commonwealth Procurement Guidelines. 

1.4 Tenderers to inform themselves

The onus is on a Tenderer to understand the contents of this RFT and the implications of being involved in the RFT process.

DVA will not accept responsibility for any misunderstanding arising from a Tenderer's failure to comply with the RFT, including the RFT Rules, or any issues arising from ambiguity contained in any resulting Tender.

The Tenderer should ensure, and DVA accepts any Tender on the condition, that the Tenderer has:
(a)
examined this RFT and any other information made available in writing by DVA to the Tenderer for the purpose of preparing a Tender;

(b)
examined all further information which is obtainable through making reasonable enquiries regarding relevant risks, contingencies and other circumstances that may affect their Tender;

(c)
satisfied itself as to the correctness and sufficiency of the Tender including the offered prices;

(d)
satisfied itself as to the nature and effect of any laws regulating the provision of the Services;  and

(e)
involved itself in this Tender process entirely at its own expense and without any costs being payable by DVA in the absence of a specific agreement signed by the Project Manager detailing the relevant costs or expenses.
2. EVALUATION PROCESS AND CRITERIA

2.1
Evaluation criteria and issues

DVA will evaluate Tenders against the criteria below.  By fully completing Part 2 - Tender Response Proforma, you will provide the information needed to complete an evaluation of your Tender response.  Part 2 - Tender Response Proforma includes space to address all relevant aspects of these criteria.  Where a free text response is required, please keep responses brief.  
You are also required to complete and sign the Tenderer Declaration which forms part of Part 2 - Tender Response Proforma at Appendix I and submit it with your Tender.  The Tenderer Declaration assures DVA that the information provided is true, correct and authorised.  
There is also a Checklist at Appendix II which is provided to ensure that potential providers of Hospital Services have provided all the necessary information that DVA needs in order to consider the Tender.  
You should also indicate your proposed prices by entering them into the pricedata spreadsheet (Appendix III). 
The Part 2 - Tender Response Proforma is comprised of the following evaluation requirements: 
	Heading
	Criteria

	Facility Overview
	1.1  Tenderer must provide details of the Tendering Hospital(s) and businesses covered.

1.2.  Tenderer must provide information on the Hospital Services it provides.

	Evaluation Criteria



	Mandatory requirements
Note: For any Tender to proceed to full evaluation, it must first satisfy the mandatory criteria.  Tenders that do not satisfy the mandatory requirements will not be accepted for further evaluation.

2.1  The Tenderer must have and undertake to maintain any and all necessary licences, permits, approvals, consents or authorisations to enable it to lawfully provide hospital services to Entitled Persons.  The Tenderer must provide a copy of its State Health Licence.

2.2  The Tenderer’s hospital must be qualified to a DVA recognised accreditation or quality standard, or agree as a condition of contract to be so qualified within 12 months of signing the contract or such other period agreed with the Department.  The Tenderer is to provide a copy of its accreditation certificate.

2.3  The Tenderer will have in place in a timeframe acceptable to DVA, appropriate IT systems to facilitate Electronic Data Interface (EDI) linkage to ensure that accounting and management information can be readily supplied and easily processed and that e-health initiatives can be introduced.

2.4  The Tenderer agrees to provide service and treatment data in a form and frequency acceptable to meet DVA requirements for monitoring quality and reconciling charges.  HCP data is to be provided by secure transfer.

2.5  The Tenderer must agree to seek prior financial authorisation for all admissions.


	Evaluation Criteria, continued

	Corporate Criteria

2.6  Tenderers must provide a copy of their public liability and professional indemnity insurance arrangements, indicating the levels of annual cover and the maximum amounts for each incident for each class of insurance.
2.7  Tenderers will be required to provide audited financial statements for the preceding three years or a letter from their accountant indicating that the Hospital is a going concern.

2.8  The Tenderer will indicate whether it is willing to provide admitting rights for medical specialists treating Entitled Persons.

2.9  The Tenderer will indicate whether it is willing to comply with the Draft Private Hospital Services Deed of Agreement. 

Quality Criteria

2.10 Tenderers must indicate their conformance with high quality standards and commitment to quality assurance, evidenced by the Tenderer’s hospital being qualified to a DVA recognised accreditation or quality standard or agree as a condition of contract to be so qualified within 12 months of signing the contract or such other period agreed with the Department.  They must also demonstrate the effective use (including self-evaluation and remediation as well as reporting) of clinical indicators appropriate to the size and type of facility and the health services provided there.  This includes providing DVA with ACHS clinical indicator reports or the equivalent, for the past year.

Tenderers must specifically indicate in the Tender Response Proforma that they have in place: 
2.10.1  quality processes such as efficient admission screening, discharge planning and post-discharge follow-up which generate a high level of patient satisfaction; and
2.10.2  relationships with other hospitals to facilitate access to treatment for a full range of conditions as required. 
2.11 Tenderers must indicate whether they are willing to act consistently  with the APS Values and Code of Conduct, as well as agree to treat Entitled Persons in accordance with the DVA Service Charter. 
Financial Criteria

2.12 The financial criteria will be assessed on the extent to which the Tenderer offers fair and competitive prices when compared with charges offered to DVA for services at other comparable hospitals.



	
	


It is the Department’s intention to offer a Private Hospital Services Deed of Agreement to all Tenderers who meet the requirements outlined in this tender documentation and in Part 2 – Tender Response Proforma and are evaluated as preferred Tenderers.

The selection of a preferred Tenderer will be based on the most efficient and effective outcome for DVA.  This involves assessing value for money and quality of service against this RFT and the policies included in the Commonwealth Procurement Guidelines available through the Internet site of the Australian Government Department of Finance and Administration:
http://www.finance.gov.au/ctc/commonwealth_procurement_guide.html
3. RULES AND INFORMATION GOVERNING THIS REQUEST FOR TENDER PROCESS
3.1 Lodgement
3.1.1 Lodgement Place and Deadline

A tender must be submitted by 2:00 pm AEDST on 14 March 2008 at the following address:

Electronically: via AusTender at www.tenders.gov.au
Tenderers should note that AusTender closes off the electronic Tender box precisely at the Tender lodgement deadline and the onus is on a Tenderer to ensure transmission of the submission is completed prior to this deadline.

If a Tenderer is unable to lodge their Tender documents electronically via AusTender contact, in the first instance, the AusTender Help Desk (see Section 3.1.3), and then the Project Manager. 

3.1.2
What to Lodge

Tenderers must complete and lodge Part 2 - Tender Response Proforma, including the Tenderer’s Declaration (Appendix I) and the pricedata spreadsheet (Appendix III).  A Tenderer should only submit one Tender to cover its entire organisation for both multi-site and multi-state Tenders.  

Do not complete the Draft Private Hospital Services Deed of Agreement.  This is provided for your information only.  DVA will produce Agreements for all successful Tenderers.
Please note that it is DVA’s preference for Tenderers to lodge electronically, but if a Tenderer is unable to lodge electronically, please contact, in the first instance, the AusTender Help Desk, and then advise the Project Manager.
Tenderers will automatically be advised of updates to the RFT documents through AusTender.

3.1.3
Registration with AusTender

If a Tenderer has downloaded Tender documentation from AusTender, they will be registered as a user.  

Tenderers may be informed by notices and other information issued as addenda posted on this RFT page on AusTender.  Tenderers who have registered and downloaded the Tender documentation will be notified by AusTender via email of any addenda issuance.  It is in the interest of Tenderers to ensure they have correctly recorded their contact details prior to downloading Tender documentation.  If Tenderers have not recorded their details correctly, they should amend their details and download the Tender documentation again.
The Commonwealth will accept no responsibility if a Tenderer fails to become aware of any addendum notice which would have been apparent from a visit to the AusTender page for this RFT.  Consequently, if a Tenderer has obtained Tender documentation other than from AusTender, it is in the Tenderers best interests to visit AusTender, register as a user and download the Tender documentation for this RFT.

All queries and requests for technical or operational support with registering as a user, downloading or lodging Tender documents must be directed to:

AusTender Help Desk

Telephone:  1300 651 698

Email:  Tenders@finance.gov.au
The AusTender Help Desk is available between 9am and 5pm, Monday to Friday (excluding ACT and national public holidays).
3.1.4
Electronic Tender Lodgement – AusTender

(i)
How to lodge

· Electronically submitted Tenders must be lodged electronically via the Australian Government Tender System, AusTender, at the website: www.tenders.gov.au before the Tender Lodgement Deadline.

· Where there is any inconsistency between the Tender lodgement procedures set out on AusTender and those set out in this RFT, this RFT will prevail.

· Tenderers must inform themselves concerning all security measures and other aspects of the AusTender technical environment.  Tenderers must make their own assessment of the AusTender system prior to using it for any matter related to this RFT and no responsibility will be accepted by DVA arising in respect of any use or attempted use by any party of AusTender.

(ii)
When and What to lodge

· Please submit one copy of your Tender through AusTender at the website www.tenders.gov.au as per the cover sheet.  Tenders must be lodged before the Tender Lodgement Deadline as per the cover sheet.

· Submit your Tender in single-sided A4 format.  Note that any supporting material must be scanned and lodged electronically.

· For Tenders submitted electronically, the time displayed on AusTender is deemed to be the correct time and will be the means by which DVA will determine that Tenders have been lodged by the Tender Lodgement Deadline.  The judgement of DVA as to the time a Tender has been lodged will be final.  DVA may extend the Tender Lodgement Deadline at its sole and absolute discretion, and will issue an addendum notifying any decision to extend. 

(iii)
Preparing to Lodge a Tender

· In submitting their Tenders electronically, Tenderers warrant that they have taken reasonable steps to ensure that Tender response files are free of viruses, worms or other disabling features which may affect AusTender and/or DVA computing environment.  Tenders found to contain viruses, worms or other disabling features will be excluded from the evaluation process.

· Before submitting an electronic Tender, Tenderers must:

a) ensure their technology platform meets the minimum requirements identified on AusTender;

b) refer to AusTender’s Help guidance, if required, on uploading Tenders;

c) take all steps to ensure that the Tender is free from anything that might reasonably affect useability or the security or operations of AusTender and/or DVA computing environment;

d) ensure that the Tender does not contain macros, script or executable code of any kind unless that specific material has previously been approved in writing by DVA; 

e) ensure that the Tender does not contain any files with the extensions PIF, .SCR and VBS (lodgement of files in other uncommon formats will be accepted only if approved in advance in writing by the DVA Project Manager); and

f) ensure that the Tender complies with all file type, format, naming conventions, size limitations or other requirements required by AusTender.

· Tenderers must allow sufficient time for Tender lodgement, including time that may be required for any problem analysis and resolution prior to the Tender Lodgement Deadline.

· Tenderers should be aware that holding the “Lodge a Response” page in the web browser will not hold the electronic Tender Box open beyond the Tender Lodgement Deadline.

· An error message will be issued if the lodgement process is attempted after the Tender Lodgement Deadline. 

· Tenders lodged through AusTender will be deemed to be authorised by the Tenderer.

· If Tenderers have any problem in accessing the AusTender website or uploading a Tender they must contact the AusTender Help Desk (see Section 3.1.3 above) prior to the Tender Lodgement Deadline.  Failure to do so will exclude a Tender from consideration.
· A Tenderer is solely responsible for ensuring compliance with terms and conditions relating to AusTender and other relevant electronic systems, including AusTender uploading file size (currently 5 megabytes per file per upload – zipped or unzipped), and the compatibility of systems.

(iv)
Tender File Formats, Naming Conventions and Sizes

· It is the responsibility of Tenderers to ensure that their infrastructure including operating system and browser revision levels meet the minimum standards as defined on AusTender.  Neither DVA nor the Commonwealth take any responsibility for any problems arising from Tenderers’ infrastructure and/or Internet connectivity.

· The Tender file name/s must:

a) incorporate the Tenderer’s company name

b) reflect the various parts of the bid they represent, where the Tender comprises multiple files;

c) not include spaces, non-alpha/numeric characters and symbols; and

d) not exceed 20 characters.

e) Tender files:

· must not exceed a combined file size of 5 megabytes per upload;

· should be uploaded from a high level directory on a Tenderer’s desktop, so as not to impede the upload process; and

· should be zipped (compressed) together for transmission to AusTender.

· AusTender will accept up to a maximum of five files in any one upload of a Tender.  Each upload should not exceed the combined file size limit of 5 megabytes. If an upload would otherwise exceed 5 megabytes, the Tenderer should either:

a) transmit the Tender files as a compressed (zip) file not exceeding 5 megabytes; and/or

b) lodge the Tender in multiple uploads ensuring that each upload does not exceed 5 megabytes and clearly identify each upload as part of the Tender.

· If a Tender consists of multiple uploads, due to the number of files or file size, Tenderers should ensure that transmission of all files is completed before the Tender Lodgement Deadline.

· Tenders must be completely self-contained.  No hyperlinked or other material may be incorporated by reference.

(v)
Scanned or Imaged Material, including Statutory Declarations

· Scanned images of signed pages within the Tender, including Statutory Declarations are permitted so long as the total file size does not exceed the 5 megabyte limit.  The use of scanned or imaged material, where it expands the Tender file size beyond the 5 megabyte limit per upload, is prohibited.  Such material may be provided separately in accordance with section 3.1.4(iv).
(vi)
AusTender Security

· Tenderers acknowledge that although the Commonwealth has implemented the security measures described on AusTender, the Commonwealth does not warrant that unauthorised access to information and data transmitted via the Internet will not occur.

· Tenderers acknowledge that:

a) lodgement of their Tender on time and in accordance with these conditions of Tender is entirely their responsibility; and

b) DVA will not be liable for any loss, damage, costs or expenses incurred by Tenderers or any other person if, for any reason, a Tender or any other material or communication relevant to this RFT, is not received on time, is corrupted or altered or otherwise is not received as sent, cannot be read or decrypted, or has its security or integrity compromised.

(vii)
Late Tenders, Incomplete Tenders and Corrupted Files

· DVA will admit to evaluation a Tender that was received late solely due to mishandling by DVA.  Any attempt to lodge a Tender after the Tender Lodgement Deadline will not be permitted by AusTender.  Such a Tender will be deemed to be a Late Tender.

· Where electronic submission of a Tender has commenced prior to the Tender Lodgement Deadline but concluded after the Tender Lodgement Deadline, and final upload of the Tender file/s has been completed successfully, as confirmed by AusTender system logs, the Tender will not be deemed to be a Late Tender.  Such Tenders will be identified by AusTender to DVA as having commenced transmission prior to, but completed lodgement after, the Tender Lodgement Deadline.

· Where a Tender lodgement consists of multiple uploads, due to the number and/or size of the files, Tenderers must ensure that transmission of all files is completed and receipted before the Tender Lodgement Deadline.

· Late Tenders, incomplete Tenders, including those with electronic files that cannot be read or decrypted, Tenders which DVA believes to potentially contain any virus, malicious code or anything else that might compromise the integrity or security of AusTender and/or DVA’s computing environment, will be excluded from evaluation.

(viii)
Proof of Lodgement 

· When a Tender lodgement has successfully completed, an official receipt is provided on screen.  The on-screen receipt will record the time and date the Tender was received by AusTender and will be conclusive evidence of successful lodgement of a Tender.  It is essential that Tenderers save and print this receipt as proof of lodgement.  A separate email confirming receipt of the Tender will also be automatically dispatched to the email address of the registered user whose details were recorded at login.

· Failure to receive a receipt means that lodgement has not been completed successfully.  Where no receipt has been issued by AusTender, the attempted lodgement will be deemed to have been unsuccessful.
3.1.5
Effect of lodgement on tender documents

All Tender documents will become the property of DVA upon lodgement.

Your participation in this Tender process indicates your acceptance of the Rules governing this RFT Process, as outlined in this Section 3 [Rules and Information Governing this Request For Tender Process].

Upon lodgement, a Tenderer grants to DVA a permanent, irrevocable, royalty-free licence to use and reproduce any Tender (including supporting material) for any purpose related to this RFT.

3.2
Enquiries and Communication

3.2.1
RFT Enquiries

Any questions you have about this RFT must be submitted by email to the Project Manager whose details are listed below, prior to 29 February 2008, which is the deadline for submission of questions as identified in Section 3.2.3 [RFT Timetable].  Approaches, direct or indirect, made to other DVA employees for information relevant to this RFT are prohibited and may be considered as grounds for exclusion from this RFT process.

Please restrict your questions to issues relevant to the RFT Process.

DVA intends to promulgate all questions and answers on the AusTender website (www.tenders.gov.au).  The final release of answers to questions lodged will take place on 7 March 2008, the date identified in Section 3.2.3 [RFT Timetable].  Where a prospective Tenderer has asked for information or clarification from DVA, the substance of the answer may be distributed by DVA to all prospective Tenderers.

Details of the Project Manager are listed below:

	Name:
	Louise Harrold

	Title:
	Project Officer

	E-mail:
	Tier2.tender@dva.gov.au


3.2.2
Amendments to RFT

Amendments to the AusTender notice and this RFT will be made available to all prospective Tenderers in the same way as they received the request documentation.

3.2.3
RFT Timetable

The timeframe for the RFT process is set out below.  Note that the last 2 dates are indicative only.

	Activity/Event 
	Date

	Release RFT
	4 February 2008

	Deadline for submission of questions
	29 February 2008

	Final release of answers to questions
	07 March 2008

	Lodgement Deadline
	14 March 2008

	Tenderers Notified of outcome
	30 June 2008

	Contract Commencement
	01 July 2008


3.2.4
Questions from Tenderers

Where a Prospective Tenderer has asked for information or clarification from DVA, the substance of the answer may be distributed by DVA to all Prospective Tenderers.  See also Section 3.2.1 [RFT Enquiries]. 
3.2.5
Probity Adviser

The probity adviser for this RFT is Frank Clarke who can be contacted on (02) 6289 4837.  All concerns regarding the probity of this RFT should be directed to the probity adviser.
3.2.6
Complaints

Complaints regarding this RFT should be directed in the first instance to the probity adviser.

The initiation of a complaint process by a Tenderer will not prejudice the Tenderer’s participation in this RFT, nor in future DVA procurement processes.
3.2.7
Tenders to Remain Open

The Tenderer, on submitting a Tender, makes the representation that remains open for formal acceptance for a period of 3 months from the Lodgement Deadline.

3.2.8
DVA seeking information

DVA may consider other relevant information derived from any source including DVA's own experience with the Tenderer.  DVA will generally contact a Tenderer to comment on information that DVA believes may have a material effect on the evaluation process and where it seems fair to seek the Tenderer’s views on that information.  Generally, DVA will be at liberty to disclose the source of that information.  However, DVA is under no obligation to check all possible information or disclose sources of information.  Furthermore DVA is under no obligation to take into account additional information provided by a Tenderer in response to a request by DVA.  DVA will not take any such additional information into account where to do so would introduce unfairness to the RFT process.

Where DVA directs specific questions to a Tenderer during the evaluation process, a reasonable response will be required within three (3) working days.

In seeking this type of information DVA will not delay the evaluation process because of late responses.  Accordingly, where answers to specific queries are not prompt, DVA may base the evaluation on the original information provided in the Tender.

3.2.9
Financial Viability Checks

Tenderers acknowledge that DVA may obtain financial, corporate, credit, security or police checks on a Tenderer or its Personnel.  DVA may also request that a parent company (or similar related entity) guarantee a Tenderer before DVA agrees to offer or to enter a Formal Agreement.

3.2.10
Conflict of Interest

Tenderers and their Personnel must not place themselves in a position that may, or does, create a conflict of interest concerning this RFT.

3.2.11
Improper Assistance

DVA may exclude from evaluation any Tender compiled with the improper assistance of employees or ex-employees of the Commonwealth, or compiled using unlawfully or improperly obtained Commonwealth information.  
3.2.12
Collusive Tendering

Tenderers and their Personnel must not engage in any collusive bidding, anti-competitive conduct or similar conduct with any other Tenderer or other person in preparing or lodging a Tender.  

However, Tenderers may submit a Tender as a formal joint venture.

3.2.13
Misleading and deceptive conduct

Tenderers must not engage in misleading or deceptive conduct, including making statements or representations, during this RFT Process.  DVA draws your attention in particular to the possible application of the Commonwealth Trade Practices Act 1974, sections 52 and 53, and similar State legislation.

3.2.14
Negotiations

DVA reserves the right to enter negotiations with any Preferred Tenderers.

For example, negotiations may be important to ensure that:

(a) the financial effect of any negotiated change to DVA’s preferred terms of agreement is fully taken into account; and

(b) the parties share the same understanding of the outcomes.

DVA reserves the right to terminate negotiations with any Tenderer and commence negotiations with any other Tenderer, at any time.  In particular, DVA may put aside a Tender and consider other Tenders in circumstances where, during the negotiations, the Tenderer seeks to vary the terms of its Tender, including, without limitations, price or its stated compliance with the Draft Private Hospital Services Deed of Agreement.

DVA will not be liable for any losses, costs or expenses incurred by any Tenderer arising from a decision by DVA to terminate negotiations with any Tenderer.

3.2.15
Acceptance of Tenders

DVA will not necessarily accept the lowest priced Tender or any Tender.  Tenderers will be notified if their Tender is not accepted.

DVA may terminate the Tender process at any time if DVA determines that it is in the public interest to do so.

DVA will offer a debriefing on Tenders that are not accepted, to be provided in a form and time-frame decided by DVA, having regard to any input provided in this regard by the relevant Tenderer.

Acceptance of a Tender will occur by the execution of a Formal Agreement between DVA and a Preferred Tenderer.
Notification from DVA to any Tenderer that it is selected as a Preferred Tenderer will not constitute an acceptance or rejection of any Tender.

DVA reserves the right to ask separate Tenderers to work together, where each has skills or approaches that might produce better results through a combined approach.

3.2.16
Acceptance of Tenders from Consortia and Joint Tenders

A Tender submitted by a consortium will only be considered if the consortium contracts with DVA as a single separate legal entity and the Tender clearly specifies the details of all members of the consortium.  A single point of contact for the consortium must be specified for negotiation and contract management matters.

DVA reserves the right at its complete discretion to accept or reject a joint Tender submitted on the basis that two or more organisations will be jointly and severally liable.
3.2.17
RFT Process not contractual

Nothing in this RFT Process, nor this RFT nor the submission of any Tender shall be construed as giving rise to contractual obligations, express or implied.

3.2.18
Discretions Reserved

In addition to discretions mentioned elsewhere, DVA reserves the right to:

(a) cease to proceed with the process outlined in this RFT, when in the public interest;

(b) suspend or vary the structure or timing of the process or any part of it;

(c) add to or amend the information, terms, procedures or processes set out in this RFT;

(d) cease evaluating a Tender where it fails to meet threshold requirements; 
(e) seek amended tenders on a non-discriminatory basis;

(f) cease evaluating a Tender compiled with the improper assistance of employees or ex-employees of the Commonwealth, or compiled using unlawfully or improperly obtained Commonwealth information; and

(g) exclude from evaluation any Tender where the Tenderer has engaged in misleading or deceptive conduct, including making false or incorrect declarations, statements or representations, during this RFT process.

3.2.19
Publicity

The Successful Tenderer/s may not make press or other media announcements or releases relating to this RFT process and the agreements that become the subject of this RFT without DVA’s written approval.   
3.3.20
Applicable Law

The governing law of the Australian Capital Territory applies to this RFT.  The courts of the Australian Capital Territory have non-exclusive jurisdiction to decide any matter arising out of this RFT.   
3.3.21
Confidentiality

DVA is subject to a number of specific requirements, which support internal and external scrutiny of its tendering and contracting processes.  This includes the requirement to report a list of contracts valued at $100,000 or more and identify confidentiality requirements in accordance with the Senate Order on Department and Agency Contracts.

Tenderers should also note that the Parliament and its committees have the power to require the disclosure of Commonwealth contracts and contract information to enable them to carry out their functions.

DVA will treat as confidential any information provided by Tenderers prior to the award of a contract. Once a contract has been awarded, DVA will not keep such information confidential if it was provided by the successful Tenderer unless: 
· the Tenderer requests that specific information should be kept confidential;

· the specific information is by its nature confidential; and 

· DVA agrees to that request. 

In considering a request for confidentiality, DVA will consider whether disclosure would cause detriment to the requestor or a third party and the circumstances under which the information was disclosed.  DVA will also consider whether confidentiality is supported by the underpinning principles of Commonwealth procurement such as value for money; encouraging competition; efficient, effective and ethical use of resources; and accountability and transparency.

DVA cannot provide a guarantee of confidentiality because certain confidential information may need to be disclosed by law or to the Parliament or the Auditor-General.

3.2.22
Disclosure of information

Australian Government agencies are required under the Financial Management and Accountability Regulations and the Commonwealth Procurement Guidelines to publish summary details of most of their agreements on AusTender at www.tenders.gov.au.  Australian Government agencies may also publish other details in the public interest.

Tenderers are also informed that Australian Government agencies are subject to the operation of the Freedom of Information Act 1982, allowing public access to many government documents.  Generally, the business, commercial or financial affairs of an organisation or undertakings given are not disclosed.  However a court or tribunal, for reasons of public interest, may ultimately change that decision.

Information may also be disclosed for accountability reasons, such as a request from Parliament or a Statutory officer, such as the Auditor-General or the Ombudsman.  Tenderers should assist in these processes to the extent required by the Project Manager.

DVA reserves the right, in its absolute discretion and without any liability to any Tenderer, to disclose information contained in or relating to any Tender to any Commonwealth Personnel.  This includes any department, agency, authority, Minister or adviser, including persons engaged under contract, or any disclosure as otherwise required by Law.

3.2.23
Interpretation

In this RFT, unless the contrary intention appears:

(a)
DVA decisions are made at DVA's absolute discretion;

(b)
reference to legislation (whether primary or subordinate) means legislation of the Commonwealth of Australia, as amended over time;

(c)
sums of money are in Australian currency;

(d)
reference to a section includes any paragraph or clause within it;

(e)
reference to a gender (male, female or neutral) includes any other gender;

(f)
words in the singular include the plural and vice versa;

(g)
reference to a defined term applies to all grammatical forms of that term; and

(h)
the meaning of a phrase is not limited by clarifications following any form of the verb “include”.
3.3
Overview of DVA
3.3.1
The Veterans' Affairs Portfolio

DVA’s portfolio comprises a number of agencies responsible for carrying out government policy and implementing programs to fulfil Australia’s obligations to war veterans and their dependants.  The agencies include the:

· Repatriation Commission which is responsible under the Veterans’ Entitlements Act 1986 for granting pensions, allowances and other benefits;  providing treatment and other services to Entitled Persons; advising the Minister on matters relating to this Act’s operation; and subject to the Minister’s control, administering this Act.

· Military Rehabilitation and Compensation Commission which is responsible under the Military Rehabilitation and Compensation Act 2004 and the Safety, Rehabilitation and Compensation Act 1988 (as it applies to current and former military personnel) for determining liability, promoting rehabilitation and return to work, granting compensation, including allowances and other benefits to veterans and other Eligible Persons; providing treatment and other services to veterans and other Eligible Persons; advising on matters relating to these Acts’ operations; and administering these Acts as assigned.

· Department of Veterans’ Affairs (DVA) which administers the Veterans’ Entitlements Act 1986, the Military Rehabilitation and Compensation Act 2004 and related legislation;  administers the Safety, Rehabilitation and Compensation Act 1988 as it applies to military personnel; provides administrative support to the Repatriation Commission and the Military Rehabilitation and Compensation Commission in discharging their responsibilities to veterans and other Eligible Persons, and administers the Defence Service Homes Act 1918 under which subsidised loans for housing and housing-related benefits are provided to eligible persons.

Further information is available about these agencies at www.dva.gov.au.

The Repatriation Private Patient Principles (RPPPs) set out the principles under which Entitled Persons receive private hospital care, and the approval regime.  The Repatriation Private Patient Scheme (RPPS) is the implementing scheme.  A reference to the 'Treatment Principles (TPs)', or to the 'Private Patient Principles (PPPs)' includes a reference to comparable documents in the Determination for Providing Treatment made under the Veterans’ Entitlements Act 1986, the Military Rehabilitation and Compensation Act 2004 and the Australian Participants in British Nuclear Tests (Treatment) Act 2006.  The intention of the RPPS is to widen choice for Entitled Persons while encouraging them to first seek treatment in Tier 1 hospitals.

3.3.2
DVA Values and Service Charter

Successful Tenderers will be required to recognise and act in a manner consistent with DVA’s values as outlined in its Service Charter.  DVA’s Service Charter is available online at http://www.dva.gov.au/media/publicat/2006/service_charter/index.htm 
3.3.3
Australian Public Service (APS) Values and Code of Conduct

Successful Tenderers will be required to act in a manner consistent with APS Values and the APS Code of Conduct  (Public Service Act 1999, ss 10 and 13) which can be accessed at http://www.apsc.gov.au/values/index.html and at http://www.apsc.gov.au/conduct/index.html.
3.4
Definitions

In this RFT, unless the contrary intention appears:

	AusTender
	AusTender is the online Tendering system for Australian Government Agencies.  AusTender allows Tenderers to download Tender documentation and upload Tender responses.  AusTender is at www.tenders.gov.au.

	Commonwealth
	Means the Commonwealth of Australia

	Day Hospital Facility
	Means a private Hospital that is not licenced or otherwise permitted to provide treatment that includes part of an overnight stay at the Hospital (as defined in Part 2, Rule 9 of the Private Health Insurance (Risk Equalisation Administration) Rules 2007.

	Day Procedure Centre
	Means a day surgery service provider and includes the terms Day Procedure Centre and day surgery.  It has the same meaning as Day Hospital Facility within the meaning of Part 2, Rule 9 of the Private Health Insurance (Risk Equalisation Administration) Rules 2007. 

	DVA
	Means the Commonwealth (as represented by the Department of Veterans’ Affairs, the Repatriation Commission and the Military Rehabilitation and Compensation Commission and their Personnel), named in this Agreement under Section 3.3.

	Entitled Person
	Means a person who has elected to be treated under DVA arrangements and: 

(a) has been issued with:

· a Gold Card, or 

· a White Card, or 

· an Orange Card (pharmaceuticals only), or 

· a written authorisation on behalf of a Commission, or 
(b) is a Vietnam Veteran or his/her dependant who is not otherwise eligible for treatment and who is certified by a medical practitioner as requiring urgent Hospital treatment for an injury or disease, or

(c) is ADF personnel
and in respect of whom DVA has given prior financial authorisation if such authorisation is required.  

Note:  Card holders may be described broadly as:

· veterans;

· members of the Australian Defence Force;

· members of Peacekeeping Forces;

· war widow and war widowers;

· Australian mariners;

· children and dependants of veterans; and 

· persons from overseas who are entitled to treatment under an arrangement with another country. 

	Formal Agreement
	Means an agreement – based on the Draft Private Hospital Services Deed of Agreement – entered into with a Successful Tenderer as an outcome of this RFT Process.

	Individual
	Means a natural person (eg, not a corporation or a government body).


	Intellectual Property Rights
	Includes, regarding in any country in the world and including the ability to register these rights (where applicable), any intellectual property rights recognised at law and international law.  

	Hospital
	Means a private hospital or Day Hospital Facility and where the context so admits, includes the corporate entity or the physical place where the hospital services are conducted.

	Law
	Includes any relevant:

(a) Legislation, whether primary or delegated, of the Commonwealth or a, State, Territory or local government, 

(b) Judicial ruling (including under the common law or the rules of equity), or

(c) Determination made by an agency under a Commonwealth, State, Territory or local law.

	Material
	Means any object (including any goods, equipment, and deliverables), record (including as defined under the Archives Act 1983), document, software, information, or subject matter in which Intellectual Property Rights subsist.

	Military Rehabilitation and Compensation Commission
	Means the body corporate established by the Military Rehabilitation Compensation Act 2004 (MRCA) or any other government agency that carries out functions equivalent to the Military Rehabilitation and Compensation Commission.

	Personnel
	Includes any party’s officer, partner, employee, agent, volunteer, bailee, contractor, subcontractor, executor, administrator, substitute, successor, licensee or assignee but ‑ when applied to one party ‑ does not include the other party or that other party’s Personnel.

	Potential
	Includes potential, apparent or actual situations.

	Preferred Tenderer
	Means a Tenderer nominated by the Project Manager as a preferred person for completing a formal Agreement.

	Private Hospital
	Means a hospital in respect of which there is in force a statement under subsection 121-5(8) of the Private Health Insurance Act 2007 that the Hospital is a Private Hospital, but does not include a Day Hospital (as defined in Part 2, Rule 9 of the Private Health Insurance (Risk Equalisation Administration) Rules 2007.

	Project Manager 


	Means the individual with the position described in Section 3.2.1 [RFT Enquiries] or as the Secretary nominates.

	Prospective Tenderer
	Means a person who is a potentially a Tenderer.

	Repatriation Commission
	Means the body corporate continued in existence under the Veterans’ Entitlements Act 1986 or any other government agency that carries out functions equivalent to the Repatriation Commission.

	Request for Tenders or RFT
	Means this request for tenders document.

	RFT Process
	Means the total process relating to this Request for Tenders, spanning from the release of this RFT, to entering any formal Agreement(s) and debriefing any unsuccessful Tenderer.

	RFT Rules
	Means the rules governing this RFT Process, set out in Section 3.

	Secretary
	Means the individual performing the duties of Secretary of the Department of Veterans’ Affairs or any individual the Secretary designates in writing in relation to this RFT.

	Successful Tenderer
	Means a Tenderer who has entered a formal Agreement with DVA.

	Tender
	Means a formal offer, bid, quotation or proposal submitted in response to this RFT that will potentially lead to a Formal Agreement.

	Tenderer
	Means a person (including that person’s Personnel) who submits a Tender.

	Writing/written
	Includes any reasonable mode of representing or reproducing words, figures, drawings or symbols in a visible form.


	You/your
	Means a Prospective Tenderer (and is used occasionally as a shorter and more direct and courteous drafting method in directions that aim to help a Prospective Tenderer submit a Tender).

	Veteran
	Means a Veterans’ Affairs Treatment Beneficiary who is eligible at the time of admission to be provided with treatment under Part V of the Veterans’ Entitlements Act 1986, including relevant:

(a) Veterans;

(b) Members of the Forces;

(c) Members of Peacekeeping Forces;

(d) War Widows and War Widowers;

(e) Australian mariners; and

(f) Children and dependents of the above;

and whose entitlement for treatment is evidenced by a Repatriation Health Card or confirmed by DVA.
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