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Tobacco Prevention and Control Executive Committee
Center for Tobacco Prevention and Control Policy

4023 State Street, Suite 65

Bismarck, ND 58503-0638

Request For Proposal (RFP)

RFP Title:  Health Communications Marketing Services
RFP Number: 305.11.001
Date of Issue:  September 20, 2010
Purpose of RFP: 

The North Dakota Center for Tobacco Prevention and Control Policy is soliciting proposals for a health communications marketing services Contractor which includes developing marketing and advertising strategies, media placement, formative research and public relations.
Contractors are not required to return this form.

Procurement Officer:  Donna Thronson
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DEFINITIONS

A. “Must” means that the function, feature, service, or capability is required.

B. “N.D.C.C” means North Dakota Century Code.

C. “Center” means Center for Tobacco Prevention and Control Policy

D. “CDC” means Centers For Disease Control and Prevention

E. “Shall” means that the function, feature, service, duty, or capability must be performed.

F. “Should” means that the function, feature, service, or capability is desired, but not mandatory.

G. “RFP” means Request for Proposals.

H. The use of the term “Vendor” and “Contractor” is interchangeable and means the company that is responding to the RFP.

SECTION ONE

INTRODUCTION AND INSTRUCTIONS

1.01  Purpose of the RFP

The North Dakota Center for Tobacco Prevention and Control Policy is soliciting proposals for a marketing services Contractor which includes developing marketing and advertising strategies, media placement, research, public relations and social media strategies.

1.02  Contact Person, Telephone, Fax, E-mail
The procurement officer is the point of contact for this RFP.  All vendor communications regarding this RFP must be directed to the procurement officer.  Unauthorized contact regarding the RFP with other State employees of the purchasing agency may result in the Contractor being disqualified, and the Contractor may also be suspended or disbarred from the state bidders list.
PROCUREMENT OFFICER: Donna Thronson
PHONE:  701-328-5131
FAX:   701-328-5135
TTY Users call: 7-1-1  

E-MAIL:  dothronson@nd.gov
1.03  RFP Schedule

This schedule of events represents the State’s best estimate of the schedule that will be followed for this RFP.  If a component of this schedule, such as the deadline for receipt of proposals, is delayed, the rest of the schedule will be shifted by the same number of days.

The approximate RFP schedule is as follows: 
· RFP Issued:  Monday, September 20, 2010
· Deadline for receipt of questions and objections related to the RFP: Tuesday, 

October 5, 2010, 2:00 p.m., Central Time.
· Responses to questions/RFP (if required):  Tuesday, October 12, 2010.
· RFP Deadline: Tuesday, October 26, 2010, 2:00 p.m. Central Time.
· Evaluation and notification of finalists completed by approximately:  Tuesday, November 9, 2010.
· Finalists’ presentations to Evaluation Committee: tentatively set for Thursday and Friday, November 18 & 19, 2010 (at the Center’s office in Bismarck).
· State issues Notice of Intent to Award approximately: Tuesday, November 30, 2010.
· State issues contract award approximately: Friday, December 10, 2010.
· Contract start date will be upon full execution of the contract by both parties.

1.04  Return Mailing Address and Deadline for Receipt of Proposals

Contractor must submit six (6) hard copies and one electronic copy (CD) of the proposal in a sealed envelope or package.  The cost proposal must be in a separate sealed envelope or package marked “Cost Proposal”.
Envelopes or packages containing proposals must be clearly addressed as described below to ensure proper delivery and to avoid being opened by the State before the deadline for receipt.  Envelopes or packages must be addressed as follows:

Center for Tobacco Prevention and Control Policy

Attention: Donna Thronson
Request for Proposal (RFP):  Marketing Services
RFP Number:  305.11.001
4023 State Street, Suite 65

Bismarck, ND 58503-0638


Proposals must be received by the purchasing agency at the location specified no later than 2:00 P.M., Central Time on Tuesday, October 26, 2010.  Proposals will not be publicly read at that time.

Proposals may not be delivered orally, by facsimile transmission, by other telecommunication or electronic means.  Contractors may fax or electronically transmit signed proposals to a third party who must deliver the proposal to the location indicated above by the date and time designated as the deadline for receipt of proposals.        

Contractors assume the risk of the method of dispatch chosen.  The State of North Dakota (“State”) assumes no responsibility for delays caused by any delivery service.  Postmarking by the due date will not substitute for actual proposal receipt by the State.  A Contractor’s failure to submit its proposal prior to the deadline will cause the proposal to be rejected.  Late proposals or amendments will not be opened or accepted for evaluation.

1.05 Assistance to Contractors with a Disability

Contractors with a disability that need an accommodation should contact the procurement officer prior to the deadline for receipt of proposals so that reasonable accommodation can be made.

1.06 Deadline for Receipt of Questions and Objections

Contractors must carefully review this solicitation, the contract, including the risk management provisions in the contract and all attachments for defects, questionable, or objectionable material.  All questions must be in writing and directed to the purchasing agency, addressed to the procurement officer, and cite the subject RFP number.  The procurement officer must receive these written requests by the deadline specified in the RFP schedule of events to allow issuance of any necessary amendments.  

This will also help prevent the opening of a defective solicitation and exposure of Contractor's proposals upon which an award could not be made.  Protests based on the content of the solicitation will be disallowed if these faults have not been brought to the attention of the procurement officer, in writing, before the time indicated in the schedule of events.
If the question may be answered by directing the questioner to a specific section of the RFP, then the procurement officer may answer the question over the telephone.  Other questions may be more complex and may require a written amendment to the RFP.  The procurement officer will make this determination.  Oral communications are considered unofficial and non-binding on the State.  The Contractor must confirm telephone conversations in writing.
1.07 Approved Vendor Registration Requirements

Proposals will be accepted from Contractors that are not currently approved vendors on the State’s bidders list; however, the successful vendor will be required to become approved.  

To become an approved vendor, Contractors must:  1) be registered with the North Dakota Secretary of State (fees apply), and 2) submit a completed Bidders List Application to the North Dakota Vendor Registry Office.  Prospective Contractors may access the Procurement Vendor Database on-line to verify whether their firm is currently on the bidders list.  The bidders list that will be used for this solicitation is commodity codes 915-01, 915-03, 915-22, 918-07, 918-26 and 918-76.
The Procurement Vendor Database, registration instructions and forms are available on-line at:  www.nd.gov/spo/.    Contact the Vendor Registry Office at 701-328-2773 or infospo@nd.gov for assistance. 

The successful Contractor must register and become approved within 30 calendar days from the date of the Notice of Intent to Award.  If a Contractor fails to become approved by the time specified by the Procurement Officer, its proposal will be determined to be non-responsive, and its proposal will be rejected.

1.08 Pre-proposal Conference
No pre-proposal conference will be held for this RFP. Contractors are advised to carefully review the RFP and all attachments and submit all questions to the procurement officer by the deadline indicated for submission of questions in the schedule of events.
1.09 Amendments to the RFP

If an amendment to this RFP is issued, it will be provided to all Contractors on the bidders list and to those that have requested a copy of the RFP from the procurement officer.
1.10 News Releases

News releases related to this RFP will not be made without prior approval of the procurement officer or project director designated by the State.
SECTION TWO

BACKGROUND INFORMATION

2.01 Background Information
The Center for Tobacco Prevention and Control Policy is a division of the Tobacco Prevention and Control Executive Committee. The Executive Committee administers the funding provided by Statewide Initiated Measure 3 that voters passed in 2008. Measure 3 established a comprehensive tobacco use prevention and control program using Centers for Disease Control and Prevention (CDC) Best Practices. CDC methods are based upon best practices determined by evidence-based analysis of scientific literature and outcomes of comprehensive state tobacco control programs and interventions.

The Center’s website, www.Breathend.com, offers the latest news on issues related to tobacco use and secondhand smoke, its health consequences, and what can be done to protect all North Dakotans from secondhand smoke.
The Tobacco Prevention and Control Advisory Committee, appointed by the governor of North Dakota, is charged with developing and evaluating Saving Lives -- Saving Money, North Dakota’s Comprehensive State Plan to Prevent and Reduce Tobacco Use 2009-2014. The plan’s goals are to significantly reduce tobacco use and its health and economic consequences by using policies and programs proven to keep kids from starting to use tobacco, help tobacco users quit, and protect everyone from secondhand smoke. To learn more about Saving Lives -- Saving Money, North Dakota’s Comprehensive State Plan go to: www.breathend.com/about/
2.02 Project Overview

This RFP will identify a qualified firm to provide services for the Center of Tobacco Prevention and Control Policy. To meet the Center’s needs, this RFP may also address any of the following: countering pro-tobacco influences, media advocacy, earned media, social media, grassroots marketing strategies, public relations, counter-marketing strategies and exposing tobacco industry tactics.

In an effort to facilitate complete proposals, it is important that the Contractors know the overall goals of the Center and the need to maintain a comprehensive statewide tobacco control program. A comprehensive statewide tobacco control program is a coordinated effort to establish smoke-free policies and social norms, to promote and assist tobacco users to quit, and to prevent initiation of tobacco use. The Center’s Health Communication Plan goals include:
1) De-normalize tobacco use to prevent youth from using tobacco products and to encourage tobacco users to quit.

2) Eliminate exposure to secondhand smoke.
3) Educate the public, policymakers and media about how the negative impact of tobacco in North Dakota and how the tobacco industry perpetuates the epidemic by causing death and disease in North Dakota.

4) Communicate to the public, policymakers and media changes in public beliefs, behaviors, accomplishments and the health and economic benefits of fully sustaining North Dakota’s Measure 3 comprehensive program.

There is overwhelming evidence that supports states that have implemented programs consistent with the CDC Best Practices and its recommended funding level have significantly reduced youth and adult tobacco use, improved health and saved lives. The Campaign for Tobacco-Free Kids and CDC (www.tobaccofreekids.org) estimates that funding North Dakota’s tobacco prevention and cessation efforts at the CDC recommended level will result in significant public health benefits. With a sustained effort, we can expect the fully implemented comprehensive plan will within the first five years:
• Reduce youth smoking by 12.7 percent.

• Stop 4,570 North Dakota youth from becoming addicted adult smokers.

• Prompt more than 3,500 adult smokers to quit for good.

• Save more than 2,380 North Dakota citizens from dying prematurely from smoking.*
Funding the state tobacco prevention and control program at the CDC-recommended level and implementing this State Plan will strengthen the North Dakota economy by increasing employee productivity and reducing future tobacco-caused healthcare and related economic and other tobacco-caused costs in the state by more than $113 million, including more than $11.9 million in future savings in state Medicaid program expenditures.*
If North Dakota fully implements the State Plan by building a comprehensive tobacco prevention and control program, we can expect to see a sharp reduction in smoking and other tobacco use in the state. The number of people in the state who suffer and die prematurely because of smoking and other tobacco use will decrease; a healthier and more productive workforce will bolster our economy; and public and private dollars will be saved by cutting government, business, health care and household expenditures caused by smoking and other tobacco use.

Saving Lives – Saving Money is the Center’s pledge to the people of North Dakota. Tobacco use is the leading cause of preventable death in North Dakota and is accountable for 910 deaths in North Dakota each year. Tobacco causes more deaths than suicide, murder and illegal drugs combined.*
*Source: CDC, "State-Specific Smoking-Attributable Mortality and Years of Potential Life Lost – United States, 2000-2004," (MMWR) 58(2), January 22, 2009. U.S. Centers for Disease Control and Prevention (CDC), Sustaining State Programs for Tobacco Control, Data Highlights, 2006 (and underlying CDC data/estimates); Adult smoking from CDC 2008 BRFSS; youth smoking from state YRBS, YTS, or other state-specific surveys; California EPA, Proposed Identification of Environmental Tobacco Smoke as a Toxic Air Contaminant, June 24, 2005. See also, CDC, “Factsheet: Secondhand Smoke,” September 2006.
Technical Proposal Section of the RFP:

A. Marketing, Advertising and Media Placement

B. Public Relations, Social and Viral Media
C. Research, Surveillance and Evaluation
A. Marketing, Advertising and Media Placement Section:

Media campaigns play an essential role in achieving the goals and are considered a CDC best practice. The CDC recommends that an effective state health communications intervention should deliver strategic, culturally appropriate, and high-impact messages in media campaigns that are integrated into the overall state tobacco program effort. These media campaigns differ from traditional product or service marketing in that they incorporate the fundamental aspects of social marketing and usually address long-term behavior change instead of driving consumers to purchase a product.
Occasionally, the Center uses media materials that are developed by other states and made available through CDC’s Media Campaign Resource Center’s website at: http://www.cdc.gov/tobacco/media_communications/countermarketing/mcrc/index.htm The Center may request that the Contractor modify these materials to accommodate specific goals and/or may require the Contractor to produce additional creative materials.

To accomplish the Center’s goals, a diverse media mix of traditional and non-traditional may be used which includes television, radio, online advertising, print advertising and social media. Contractor will be required to provide measurable goals for all media purchases and provide post market analysis of all purchases.
B. Public Relations, Social and Viral Media Section:

Public relations, social and viral media is an integral part of the Center’s efforts to reach each of the targeted audiences and to carry out the Center’s goals. The Contractor will be required to provide a high level of quality services to strengthen mass media messages and build upon the Center’s BreatheND brand. Contractor will assist in the development, implementation and evaluation of the programs with measureable objectives to achieve the Center’s goals. The efforts will include, but not limited to: training, media writing, blogs, social and viral communication mediums and strengthening grassroots efforts.
C. Research, Surveillance and Evaluation:

Research is needed to glean key insights about target markets, messages and campaign strategies to reveal which interventions will best influence target audiences to change their behaviors, social norms and beliefs. It is also necessary for the Contractor to conduct on-going surveillance of the tobacco industry to stay current on issues impacting counter marketing activities.
As part of the comprehensive communications plan it is necessary to measure and evaluate media relations campaigns, which include media release strategies, public relations strategies and social and viral strategies and grassroots efforts.
SECTION THREE

SCOPE OF WORK

The Contractor will work with the Center to develop creative, innovative and balanced campaigns to meet the Center’s goals. The Contractor shall manage the selection of creative materials, recommend and manage the purchase of paid media, develop earned media, social media and public relations opportunities, subject to the Center’s approval. Contractor will communicate effectively and will be in close collaboration with the Center and staff to accomplish program goals. The Center’s annual expenditure to implement a comprehensive campaign(s) is an approximate expenditure of $1 million annually. The center operates on a biennial budget. The target audience is identified as the following:

Primary audience: 

25-54 demographic profile


Secondary audience: 
18 plus demographic profile

The Center adopts the CDC recommendation that television ads reach a minimum level of seventy-five percent to eighty-five percent of the target audience during a media campaign, with an average of 1,200 targeted rating points (TRPs). The Center’s goal is to run an average of six campaigns per year.
Description of Specific, Results-Oriented Tasks

The successful Contractor will be expected to:

· Prepare a detailed comprehensive communications plan and budget to target the Center’s goals and reach the target audiences. 

· Acquire or develop targeted counter-tobacco influence messages.

· Coordinate a comprehensive public relations, social and viral media plan, including grassroots efforts and increasing the reach and depth of the Centers website: www.breathend.com .
· Conduct media research, evaluation, purchase and placement services.
· Work with the Center and CDC in choosing ads relating to the campaign and related tasks such as dubbing, tagging, and actor fees.

· Demonstrate capacity to handle all aspects of a comprehensive communications campaign.
Quality Assurance

All materials will meet the Center’s standards and must be produced by deadlines established by the Center.  All materials must receive final approval by the Center’s Health Communications Coordinator prior to being printed or disseminated. Successful Contractor must provide monthly reports/invoices for the work accomplished. A timetable for projects will be laid out with the successful Contractor. Successful Contractor must keep the Center informed of any projects that are not on schedule, must indicate the barriers to that progress, and negotiate adjusted timelines with the Center. Lack of quality or progress on projects can result in termination of the contract.

3.01  Overview

A. Health Communications Marketing, Advertising and Media Placement Section:

1. Health Communications Marketing & Advertising

· Assist in developing a comprehensive, strategic and creative heath communications marketing plan to further enhance the BreatheND brand and build upon the Center’s goals. The plan will integrate all program activities, target market identification and will be built to accommodate measureable objectives and strategies. The plan will maximize awareness of de-normalizing tobacco use; maximize awareness about the harms of secondhand smoke; educate the public, policymakers and media on the impact of tobacco use in North Dakota; raise awareness among audiences about the role of the tobacco industry causing death and disease in North Dakota; inform the public, policymakers and media about changes in public beliefs with regard to tobacco.
· Develop a budget for print, broadcast, point-of-sale and other media production.
· Use research to develop strategic campaigns, as well as research to improve on campaign delivery.

· Develop creative services for a comprehensive advertising campaign, including production and concept development, which may include multiple traditional and non-traditional media including the following, but not limited to television, print, radio, online, direct and electronic marketing materials.
· Ability to provide market analysis, pre-test advertising concepts and understand target markets.

· Effective accounting and fiscal management.

2. Media Research, Evaluation, Purchase and Placement Services
· Analyze, research, evaluate and recommend specific marketing mediums placed (both paid and unpaid) upon approval of the Center.  Monitor placement to insure accuracy and completion of all paid and unpaid media schedules.

· Pursue value-added opportunities, partnerships, earned media and media advocacy opportunities to extend budget reach.

· Produce and/or assist the Center in online and interactive mediums including research, strategic planning, management, direction and implementation to ensure electronic marketing efforts align with traditional methods.
B. Public Relations, Social and Viral Media Section
· Ability to develop and provide insight on successful media relations campaigns with measurable objectives, which includes media release strategies, public relations strategies, social and viral strategies and grassroots efforts.
· Maintain a strong sense of how to position stories, identifying the correct media and securing positive coverage for the Center.
· Provide monthly activity reports with progress toward measurable objectives.
· Evaluate and expand existing social and viral media strategies, including blogs, to engage and educate the target markets about the Center’s goals and accomplishments. This plan should provide measurable components. 
· Establish and maintain cooperative working relationships with media entities, journalists and the Center’s Communications Coordinator.

· Evaluate and provide input on the BreatheND website to better position the Center’s focus on target audiences and partners. Also provide recommendations on incorporating video, podcasting, or the latest forms of technology to communicate the Center’s messages to the target audiences. 
C. Research, Surveillance and Evaluation
· Conduct formative research for the purpose of benchmarking, message testing and measuring campaign effectiveness.
· Identify and strategically develop key messages and delivery approaches.
· Conduct research to develop strategic campaigns, as well as research to improve on campaign delivery.
· Conduct on-going surveillance of the tobacco industry to stay current on issues impacting counter marketing activities.
· Provide market analysis, pre-test advertising concepts and understand target markets.
· Measure and evaluate media relations campaigns, which include media release strategies, public relations strategies and social and viral strategies and grassroots efforts.
The state reserves the right to retain additional services as necessary during the contract term. External evaluation during the contract may be conducted to measure ad awareness, message recall and other areas of the media campaigns as appropriate.
D. Account Management

As authorized by the Center, successful Contractor shall implement and satisfy all requirements of the comprehensive health communications plan, including:

1. Make the Center aware of any savings that might be achieved through long-term commitments or other specialized programs. Any such commitments must be approved by the Center and savings must be passed onto the Center.
2. Negotiate value-added or bonus buys with media, which must be calculated as savings to the Center.
3. Conduct post buy analysis and audit placement of media on a per buy basis. The audit should focus on the measure of effectiveness of media buys in terms of cost, reach, and frequency. The successful Contractor shall report findings to the Center and use findings to refine current and future media purchases.
4. As requested, provide affidavits, tear sheets, or other documentation to the Center. Contractor shall notify the Center before approving any “make goods” for any ads that did not run as scheduled. All such materials must be maintained by the Contractor and must be available for inspection by the Center or the State Auditor.
5. Timely and accurate billing for all purchases and maintenance of appropriate accounting records.
6. Contractor will make no financial commitment on behalf of the Center without having prior approval from an authorized representative of the Center.
7. Provide timely response to Center’s needs. Sufficient time must be allowed for developing and presenting creative solutions, editing, revising and obtaining final approval from the Center.
3.02 State Furnished Property/Services

The Center will provide information, knowledge and expertise it possesses which will be helpful to the Contractor toward successful completion of this project and will work closely with the Contractor to ensure a seamless working relationship between the Contractor, staff and partners. All records are to be maintained by the Contractor. The State will not provide workspace for the Contractor.
3.03 Prior Experience
In order for offers to be considered responsive, Contractors must meet the minimum prior experience requirements. A Contractor’s failure to meet these minimum prior experience requirements will cause its proposal to be considered non-responsive and its proposal will be rejected. The minimum experience requirements are two years of experience in developing comprehensive media campaigns on public health issues. Vendors contracting with tobacco companies or tobacco firms in the business of promoting tobacco are not eligible to submit a proposal.

3.04 Required Licenses

At the time specified by the deadline for submission of proposals, the Contractor must have and keep current any professional licenses and permits required by federal, state, and local laws for performance of this contract. Contractors that do not possess required licenses at the time proposals are due will be determined non-responsive.

3.05 Deliverables

Health Communications Marketing & Advertising

· Assist in developing a comprehensive, strategic and creative heath communications marketing plan to further enhance the BreatheND brand and build upon the Center’s goals. The plan will integrate all program activities, target market identification and will be built to accommodate measureable objectives and strategies. The plan will maximize awareness of de-normalizing tobacco use; maximize awareness about the harms of secondhand smoke; educate the public, policymakers and media on the impact of tobacco use in North Dakota; raise awareness among audiences about the role of the tobacco industry causing death and disease in North Dakota; inform the public, policymakers and media about changes in public beliefs with regard to tobacco.

Time frame: immediately after contract implementation

· Develop a budget for print, broadcast, point-of-sale and other media production.

Time frame: immediately after contract implementation

· Use research to develop strategic campaigns, as well as research to improve on campaign delivery.

Time frame: 1-2 months after contract implementation

· Develop creative services for a comprehensive advertising campaign, including production and concept development, which may include multiple traditional and non-traditional media including the following, but not limited to television, print, radio, online, direct and electronic marketing materials.

Time frame: 1-2 months after contract implementation

· Ability to provide market analysis, pre-test advertising concepts and understand target markets.

Time frame: as needed

· Media Research, Evaluation, Purchase and Placement Services

Time frame: pre-analysis and post analysis for each campaign; follow up media reports within 30 days of each campaign.
· Produce and/or assist the Center in online and interactive mediums including research, strategic planning, management, direction and implementation to ensure electronic marketing efforts align with traditional methods.

Time frame: immediately after contract implementation

Public Relations, Social and Viral Media Section

· Provide insight on successful media relations campaigns with measurable objectives, which includes media release strategies, public relations strategies, social and viral strategies and grassroots efforts.
Time frame: immediately after contract implementation

· Provide monthly activity reports with progress toward measurable objectives.
· Evaluate and expand existing social and viral media strategies, including blogs, to engage and educate the target markets about the Center’s goals and accomplishments. This plan should provide measurable components.
Time frame: 1 to 2 months after contract implementation

· Evaluate and provide input on the BreatheND website to better position the Center’s focus on target audiences and partners. Also provide recommendations on incorporating video, podcasting, or the latest forms of technology to communicate the Center’s messages to the target audiences.

Time frame: 1 to 4 months after contract implementation

Research, Surveillance and Evaluation

· Conduct formative research for the purpose of benchmarking, message testing and measuring campaign effectiveness as needed.
· Identify and strategically develop key messages and delivery approaches as needed.
· Conduct research to develop strategic campaigns, as well as research to improve on campaign delivery as needed.
· Conduct on-going surveillance of the tobacco industry to stay current on issues impacting counter marketing activities.
· Measure and evaluate media relations campaigns on a monthly basis, which include media release strategies, public relations strategies and social and viral strategies and grassroots efforts.
SECTION FOUR

GENERAL CONTRACT INFORMATION
4.01 Contract Term, Extension and Renewal Options 

The State intends to enter into a contract with the awarded vendor as a result of this solicitation.  Contract start date will be upon full execution of the contract by both parties and will expire on December 31, 2012. The State reserves the right to terminate the contract at any time because of funding or the successful Contractor not meeting the Center’s goals.
The contract, upon satisfactory completion of the initial contract term, will have up to two options to renew this contract for twenty-four (24) months each, which would be executed by amendment to the contract upon mutual agreement of both parties. The State reserves the right to extend the contract period for an additional period of time, not to exceed 12 months, beyond the normal expiration date of the contract, upon mutual written agreement by both parties. The State reserves the right to terminate the contract at any time because of funding or the successful Contractor not meeting the Center’s goals.
The State will provide notice to the Contractor of its intent to review performance and renew this contract at least 60 days before the scheduled contract expiration date.
4.02 Standard Contract Provisions

The successful Contractor will be required to sign and submit a contract similar to the one attached to this RFP. The Contractor must comply with the contract provisions set out in this attachment. Any objections to the contract provisions must be set out in the Contractor’s proposal. No alteration of these provisions will be permitted without prior written approval from the purchasing agency.

Contractors are instructed to contact the procurement officer in writing by the deadline set for questions with any concerns regarding the contract provisions.

4.03 Proposal as a Part of the Contract

Part or all of this RFP and the successful proposal may be incorporated into the contract.
4.04 Additional Terms and Conditions

The State reserves the right to add, delete, or modify terms and conditions during contract negotiations.  These terms and conditions will be within the scope of the RFP and will not affect the proposal evaluations.

4.05 Supplemental Terms and Conditions

Proposals including supplemental terms and conditions will be accepted, but supplemental conditions that conflict with those contained in this RFP or that diminish the State's rights under any contract resulting from the RFP will be considered null and void.  The State is not responsible for identifying conflicting supplemental terms and conditions before issuing a contract award.  After award of contract:
A.
if conflict arises between a supplemental term or condition included in the proposal and a term or condition of the RFP, the term or condition of the RFP will prevail; and

B.
if the State's rights would be diminished as a result of application of a supplemental term or condition included in the proposal, the supplemental term or condition will be considered null and void.

4.06 Contract Approval

This RFP does not, by itself, obligate the State.  The State's obligation will commence when the purchasing agency approves the contract.  Upon written notice to the Contractor, the State may set a different starting date for the contract.  The State will not be responsible for work done by the Contractor, even work done in good faith, if it occurs prior to the contract start date set by the State.

4.07 Contract Changes - Unanticipated Amendments

During the course of this contract, the Contractor may be required to perform additional work.  That work will be within the general scope of the initial contract.  When additional work is required, the project director designated by the State will provide the Contractor a written description of the additional work and request the Contractor to submit a firm time schedule for accomplishing the additional work and a firm price for the additional work.  Cost and pricing data must be provided to justify the cost of amendments.

The Contractor will not commence additional work until the project director has secured any required State approvals necessary for the amendment and issued a written contract amendment, approved by the purchasing agency. 
4.08 Indemnification and Insurance Requirements

Contractors must review the attached contract for indemnification and insurance requirements.  The indemnification and insurance provisions will be incorporated into the final contract.

Objections to any of the provisions of the Indemnification and Insurance Requirements must be made in writing to the attention of the procurement officer by the time and date set for receipt of questions.  No alteration of these provisions will be permitted without prior written approval from the purchasing agency in consultation with the North Dakota Risk Management Division.

Upon receipt of the Notice of Intent to Award, the successful Contractor must obtain the required insurance coverage and provide the procurement officer with proof of coverage prior to contract approval.  The coverage must be satisfactory to the purchasing agency, in consultation with the North Dakota Risk Management Division.  A Contractor’s failure to provide evidence of insurance coverage is a material breach and grounds for withdrawal of the award or termination of the contract.  
4.09 Taxes and Taxpayer Identification
The Contractor must provide a valid Vendor Tax Identification Number as a provision of the contract.  

The State is not responsible for and will not pay local, state, or federal taxes.  The State sales tax exemption number is E-2001, and certificates will be furnished upon request by the purchasing agency.

A Contractor performing any contract, including service contracts, for the United States Government, State of North Dakota, counties, cities, school districts, park board or any other political subdivisions within North Dakota is not exempt from payment of sales or use tax on material and supplies used or consumed in carrying out contracts.  In these cases, the Contractor is required to file returns and pay sales and use tax just as required for contracts with private parties.  Contact the North Dakota Tax Department at 701-328-3470 or visit its website at www.ndtaxdepartment.com for more information.

A Contractor performing any contract, including a service contract, within North Dakota is also subject to the corporation income tax, individual income tax, and withholding tax reporting requirements, whether the contract is performed by a corporation, partnership, or other business entity, or as an employee of the Contractor.  In the case of employees performing the services in the state, the Contractor is required to withhold state income tax from the employees' compensation and remit to the state as required by law. Contact the North Dakota Tax Department at 701-328-3125 or visit its web site for more information.
4.10 Proposed Payment Procedures

The State will make payments based on a negotiated payment schedule.  Each billing must consist of an invoice and progress report.  No payment will be made without the progress report and until the project director has approved invoice.
4.11 Contract Funding

Approval or continuation of a contract resulting from this solicitation is contingent upon continuing appropriation.  The contract may be terminated by the state or modified by agreement of both parties in the event funding from federal, state, or other sources is not obtained and continued at sufficient levels.
4.12 Payment Terms

No payment will be made until the purchasing agency approves the contract. 

Payment for commodities and services received under contracts will normally be made within 30 calendar days after receipt and acceptance by the purchasing agency or after receipt of a correct invoice, whichever is later.  Payment inquiries must be directed to the purchasing agency.

Prompt Payment Discount Terms offered by the Contractor may be taken by the purchasing agency if payment is made within the specified terms. 
4.13 Inspection & Modification - Reimbursement for Unacceptable Deliverables

The Contractor is responsible for the completion of all work set out in the contract.  All work is subject to inspection, evaluation, and approval by the project director designated by the State.  The State may employ all reasonable means to ensure that the work is progressing and being performed in compliance with the contract.  Should the project director determine that corrections or modifications are necessary in order to accomplish its intent; the project director may direct the Contractor to make changes.  The Contractor will not unreasonably withhold changes.

Substantial failure of the Contractor to perform the contract may cause the State to terminate the contract.  In this event, the State may require the Contractor to reimburse monies paid (based on the identified portion of unacceptable work received) and may seek associated damages.

4.14 Termination for Default

If the project director designated by the purchasing agency determines that the Contractor has refused to perform the work or has failed to perform the work with diligence as to ensure its timely and accurate completion, the State may, by providing written notice to the Contractor, terminate the Contractor’s right to proceed with part or all or the remaining work.

This clause does not restrict the State’s right to termination under the contract provisions of the Service Contract, attached.

4.15 Open Records Laws - Confidentiality

Any records that are obtained or generated by the Contractor under this contract are subject to North Dakota open records law regarding public records and handling of confidential information.
4.16 Work Product, Equipment, and Material

All work product, equipment or materials created or purchased under this contract belong to the State and must be delivered to State at State’s request upon termination of this contract, unless otherwise agreed in writing by the purchasing agency.
4.17 Independent Entity

The Contractor is an independent entity under this contract and is not a State employee for any purpose.  The Contractor retains sole and absolute discretion in the manner and means of carrying out the Contractor’s activities and responsibilities under the contract, except to the extent specified in the contract.
4.18 Assignment
Contractor may not assign or otherwise transfer or delegate any right or duty without the State’s express written consent.  However, the Contractor may enter into subcontracts provided that the subcontract acknowledges the binding nature of this contract and incorporates this contract, including any attachments.  

4.19 Disputes - Applicable Law and Venue

Any dispute arising out of this agreement will be resolved under the laws of the State of North Dakota.
SECTION FIVE

EVALUATION CRITERIA AND CONTRACTOR SELECTION
A. Marketing, Advertising and Media Placement Section:
THE TOTAL NUMBER OF POINTS USED TO SCORE THIS SECTION IS 100

Proposals will be evaluated against the criteria set out below:
 Company Background & Information

Ten Percent (10%) of the total possible points will be assigned to this criterion.

1.
Provide company name, phone, physical address and URL.
2.
Provide a brief company history.
3.
Provide information on personnel: number of employees, employees by department.
4.
Provide subsidiary offices.
5.
Detail who will be the primary contact person and principles on contract, with special attention to the skills of management on the account, including the account manager, media buyer and creative staff.
6.
Provide three client references.
7.
Provide detailed information for any sub-contractors that would be used, their company background and how they would be utilized.
Experience
Thirty Percent (30%) of the total possible points will be assigned to this criterion.

1. Briefly outline scope of work for three major clients; describe how agency work has contributed to the success of these clients.
2.
From a creative standpoint only, provide two (2) samples of advertising with which the Contractor is most proud.
3.
Identify any awards received.
Relevancy and Integration

Thirty-Five Percent (35%) of the total possible points will be assigned to this criterion.

1. Provide no more than three (3) pages of Contractor’s understanding of the Center’s purpose and goals and how tobacco industry tactics affect tobacco intervention efforts with particular emphasis on the impact to North Dakota.  Include supporting rationale for these insights.
2. Provide samples of two (2) relevant multi-media campaigns along with a brief description of the campaigns success.  Show the elements of research, strategy development, creative, media planning social media integration and partnering.
3.
Describe how your organization will work with the Center’s partners and coalitions in implementing media and counter-marketing campaigns.
Media Buying

Twenty-Five Percent (25%) of the total possible points will be assigned to this criterion.

1.
Provide an overview of Contractor’s procedure of evaluating and placing media.
2.
Briefly describe print, broadcast and online media research/buying experience and capabilities.
3.
Demonstrate agency’s resourcefulness in maximizing budget for media placement.
4.
Demonstrate how the agency has used non-traditional media with measurable results.
5.02

B. Public Relations, Social and Viral Media Section:
THE TOTAL NUMBER OF POINTS USED TO SCORE THIS SECTION IS 100

Proposals will be evaluated against the questions set out below:
Public Relations, Social and Viral Media Plan
Twenty-Five Percent (25%) of the total possible points will be assigned to this criterion.  
1.
Experience developing comprehensive public relations plans with measurable goals.
2.
Examples of effective implementation methods and success in accomplishing goals and delivering desired results.
3.
Demonstrated use of effective social and viral media strategies.
4.
Demonstrated strategy to improve website positioning that incorporates the use of social mediums.
Results

Thirty-Five Percent (35%) of the total possible points will be assigned to this criterion.  

1. Ability to provide measurable results in obtaining publicity through public relations campaigns.
2. Provide a means to quantify and capture traditional and non-traditional media.
3. Provide a means to measure the social and viral media component.
Integration
Twenty percent (20%) of the total possible points will be assigned to this criterion.  

1. Demonstrate a thorough understanding of the purpose and scope of the project and how it will compliment existing strategies.
2. Provide relevant examples of how Contractor has used public relations to expand the reach of a campaign.
Experience 

Twenty Percent (20%) of the total possible points will be assigned to this criterion.   

1. Understanding of the Center’s public relations, social and viral media goals and how these strategic implementation strategies will impact tobacco intervention efforts.
2.
Provide evidence of successful results in former public relations campaigns.
3. Ability to provide committed experienced members that will be assigned to the Center’s public relations, social and viral media team.
5.03

C. Research, Surveillance and Evaluation Section:
THE TOTAL NUMBER OF POINTS USED TO SCORE THIS SECTION IS 100
Proposals will be evaluated against the questions set out below:
Ability to conduct research
Forty Percent (40%) of the total possible points will be assigned to this criterion.  

1. Ability to conduct research for the purpose of benchmarking, message testing and measuring campaign effectiveness.
2. Provide examples of effective implementation of research methods and success in accomplishing research outcomes.
3. Provide examples of conducting industry surveillance.
4. Demonstrated examples of how to successfully measure and evaluate media relations campaigns, which include media release strategies, public relations strategies and social, viral and grassroots strategies.
Integration
Twenty percent (20%) of the total possible points will be assigned to this criterion.
1. Describe agency approach to ongoing research and industry surveillance.
2. Describe how agency uses benchmarking and message testing to improve campaigns.
3. Demonstrate how research will integrate into the Center’s goals and make enhancements to the Center’s media plan and goals.
4. Provide relevant examples of how Contractor has used research to implement a campaign?

Experience
Forty Percent (40%) of the total possible points will be assigned to this criterion.
1. Provide examples of how research results impacted improvements to a campaign.
2. Ability to provide committed experienced members that will be assigned to the Center’s research, evaluation and surveillance efforts.
5.04

Oral Presentation
THE TOTAL NUMBER OF POINTS USED TO SCORE THIS SECTION IS 30

Ten Percent (10%) of the total possible points will be assigned to this section: Marketing, Advertising and Media Placement
Marketing, Advertising and Media Placement: 10 points total
· Company Background & Information
· Experience


· Relevancy and Integration

· Media Buying
Ten Percent (10%) of the total possible points will be assigned to this section:

Public Relations, Social Media, Viral Media

Public Relations, Social and Viral Media Plan: 10 points total

· Public Relations, Social and Viral Media Plan
· Results
· Integration
· Experience
Ten Percent (10%) of the total possible points will be assigned to this section:

Research, Surveillance and Evaluation

Research, Surveillance and Evaluation: 10 points total

· Ability to conduct research
· Integration
· Experience
The top three Contractors whose technical proposals receive the highest scores and are determined to be reasonably susceptible for award will be required to make a two-hour oral presentation on their technical proposals and proposed solution for the evaluation committee. Contractors should expect a one week advance notice of the oral presentation. The Center will communicate with the Contractor’s contact person to schedule the meeting date, time and location. The meetings will be tentatively held on November 18 and 19. The Contractor should set up any necessary equipment at least thirty minutes before the start of the meeting. The account service, creative, and media personnel who would work on the account shall give the oral presentation. The evaluation committee may question the Contractor on the technical proposal items that may need to be clarified. If the evaluation committee questions the Contractor on a particular item that is substantive, the Center may require the Contractor to also respond to the question in writing within three days of the meeting.
Contractors will be responsible for all costs associated with providing the demonstration.

Each Contractor’s oral presentation will be scored and added to the technical scores.
SECTION SIX

PROPOSAL FORMAT AND CONTENT

6.01 Proposal Format and Content

The State discourages overly lengthy and costly proposals; however, in order for the State to evaluate proposals fairly and completely, Contractors must follow the format set out in this RFP and provide all information requested.

6.02 Introduction
Proposals must include the complete name and address of Contractor’s firm and the name, mailing address, and telephone number of the person the State should contact regarding the proposal.

Proposals must confirm that the Contractor will comply with all provisions in this RFP.  The proposal must disclose any instances where the firm or any individuals working on the contract has a possible conflict of interest and, if so, the nature of that conflict (e.g. employed by the State of North Dakota).  

Proposals must be signed by a company officer empowered to bind the company.  A Contractor's failure to include these items in the proposals may cause the proposal to be determined to be non-responsive and the proposal may be rejected.

6.03 Understanding of the Project

Contractors must provide comprehensive narrative statements that illustrate their understanding of the requirements of the project, deliverables and contract terms and conditions.  Contractors must also identify any pertinent issues and potential problems related to the project.    

6.04 Experience and Qualifications

Contractors must describe the experience of their firm in completing similar projects.  Additionally, Contractors must provide information specific to the personnel assigned to accomplish the work called for in this RFP.  Contractors must provide a narrative description of the organization of the project team and a personnel roster that identifies each person who will actually work on the contract and provide the following information about each person listed:
(a) 
title;

(b) 
resume;

(c)
description of the type of work the individual will perform; and 

(d) 
the number of estimated hours for each individual named above.

If a Contractor intends to use subcontractors, the Contractor must identify in the proposal the names of the subcontractors and the portions of the work the subcontractors will perform.

Contractors must provide three (3) professional reference names and phone numbers for similar projects the Contractor’s firm has completed.  The State reserves the right to contact any references provided by the Contractor.  Contractors are invited to provide letters of reference from previous clients.

6.05 Cost Proposal

Cost proposals must include an itemized list of all direct and indirect costs associated with the performance of the contract, including hourly rates by department, commission rates, materials and incidentals and third-party markup rates from outside vendors. Cost proposal must also include volume based rates negotiated by the contractor for media rate discounts, travel costs, experience in working with state or federal billing procedures and estimated rates in producing: 30 second radio ad; 30 second television ad and a camera-ready print. Cost Proposal must also include estimated costs of client orientation; capacity building and training needed by staff to understand the complexity of tobacco control counter marketing approaches. (See requirements on Attachment B – Cost Proposal Worksheet.)
The Contractor should include in its cost proposal rates to cover out of pocket expenses incurred for on-site work. Reimbursement rates for lodging and meals will not exceed rates established by the North Dakota Office Management and Budget rates. To learn more go to Policy 505 Reimbursement for Meals and lodging located at: http://www.nd.gov/fiscal/docs/fiscaladmin2009.pdf
All costs associated with the contract must be stated in U.S. currency. Any commodities being imported must be identified, and the price must include any applicable customers, brokerage agency fees, and duties.

If additional work is determined to be necessary, the contract may be amended by mutual agreement of the parties.  Any additional work will be performed at the billing rate(s) quoted in the firm’s proposal, and incorporated into the contract.

Contractors should describe any discount terms for prompt payment. Discounts for prompt payment will not be considered in evaluating cost.

Contractors must complete cost proposal attached to the RFP (Attachment B) or prepare a cost proposal following the same format and include a detailed worksheet to indicate how costs were determined along with a justification of these costs. Contractor must project the value of matched advertising, i.e. volume based rates or discounts.
6.06 Technical Proposal

Technical proposals must include the following:
A. Marketing, Advertising and Media Placement Section 5.01
B. Public Relations, Social and Viral Media Section 5.02
C. Research, Surveillance and Evaluation Section 5.03
D. Any other deliverables stated in Section 5

6.07  Required Enclosures 
Contractors must provide all documents, samples, or other information specifically required in this RFP.
SECTION SEVEN

STANDARD PROPOSAL INFORMATION

7.01 Authorized Signature

An individual authorized to bind the Contractor to the provisions of the RFP must sign all proposals.  
7.02 State Not Responsible for Preparation Costs

The State will not pay any cost associated with the preparation, submittal, presentation, or evaluation of any proposal.
7.03 Conflict of Interest
Contractors must disclose any instances where the firm or any individuals working on the contract has a possible conflict of interest and, if so, the nature of that conflict (e.g. employed by the State of North Dakota). The State reserves the right to cancel the award if any interest disclosed from any source could either give the appearance of a conflict or cause speculation as to the objectivity of the Contractor’s proposal. The State’s determination regarding any questions of conflict of interest is final. Vendors contracting with tobacco companies or tobacco firms in the business of promoting tobacco are not eligible to submit a proposal.

7.04  Contractor's Certification

By signature on the proposal, a Contractor certifies that it complies with:

a) the laws of the State of North Dakota;

b) North Dakota Administrative Code;

c) all applicable local, state, and federal laws, code, and regulations;

d) the applicable portion of the Federal Civil Rights Act of 1964;
e) the Equal Employment Opportunity Act and the regulations issued by the federal government;

f) the Americans with Disabilities Act of 1990 and the regulations issued by the federal government;

g) all terms, conditions, and requirements set forth in this RFP;

h) a condition that the proposal submitted was independently arrived at, without collusion; 

i) a condition that the offer will remain open and valid for the period indicated in this solicitation; and 

j) a condition that the firm and any individuals working on the contract do not have a possible conflict of interest (e.g. employed by the State of North Dakota). 
If any Contractor fails to comply with the provisions stated in this paragraph, the State reserves the right to reject the proposal, terminate the contract, or consider the Contractor in default.

7.05 Offer Held firm 

Proposals must remain open and valid for at least 60 days from the deadline specified for submission of proposals.  In the event award is not made within 60 days, the State will send a written request to all Contractors deemed susceptible for award asking Contractors to hold their price firm for a longer specified period of time.
7.06 Amendments to Proposals and Withdrawals of Proposals

Contractors may amend or withdraw proposals prior to the deadline set for receipt of proposals.  No amendments will be accepted after the deadline unless they are in response to the State's request.  After the deadline, Contractors may make a written request to withdraw proposals and provide evidence that a substantial mistake has been made. The procurement officer may permit withdrawal of the proposal upon verifying that a substantial mistake has been made, and the State may retain the Contractor’s bid bond or other bid type of bid security, if one was required. 

7.07 Alternate Proposals

Contractors may submit only one proposal for evaluation.  Alternate proposals will be rejected.
7.08 Subcontractors
Subcontractors may be used to perform work under this contract.  If a Contractor intends to use subcontractors, the Contractor must identify in the proposal the names of the subcontractors and the portions of the work the subcontractors will perform.

If a proposal with subcontractors is selected, the Contractor must provide the following information concerning each prospective subcontractor within five working days from the date of the State's request:

(a) 
complete name of the subcontractor;

(b) 
complete address of the subcontractor;

(c) 
type of work the subcontractor will be performing;

(d) 
percentage of work the subcontractor will be providing;

(e) 
evidence, as set out in the relevant section of this RFP, that the subcontractor is registered and, if applicable, holds a valid North Dakota business license; and

(f) 
a written statement, signed by each proposed subcontractor that clearly verifies that the subcontractor is committed to render the services required by the contract.

A Contractor's failure to provide this information, within the time set, may cause the State to consider its proposal non-responsive and reject it.  The substitution of one subcontractor for another may be made only at the discretion and prior written approval of the State’s procurement officer or project director designated by the State.

7.09 Joint Ventures

Joint ventures will not be allowed.
7.10 Disclosure of Proposal Contents and Compliance with North Dakota Open Records Laws

All proposals and other material submitted become the property of the State and may be returned only at the State's option.  All proposals and related information, including detailed cost information, are exempt records and will be held in confidence until an award is made, in accordance with N.D.C.C. § 54-44.4-10(2).   
Contractors may make a written request that trade secrets and other proprietary data contained in proposals be held confidential.  Material considered confidential by the Contractor must be clearly identified, and the Contractor must include a brief statement that sets out the reasons for confidentiality.  See the North Dakota Office of the Attorney General website for additional information.  http://www.ag.state.nd.us/OpenRecords/ORM.htm
After award, proposals will be subject to the North Dakota open records law.  Records are closed or confidential only if specifically stated in law.  If a request for public information is received, the procurement officer, in consultation with the Office of the Attorney General, will determine whether the information is an exception to the North Dakota open records law, and the information will be processed appropriately.

7.11 Evaluation of Proposals

All proposals will be reviewed to determine if they are responsive to the requirements of this solicitation. The procurement officer or an evaluation committee will evaluate responsive proposals.  The evaluation will be based solely on the evaluation factors set forth in this RFP.  The evaluation will consider information obtained subsequent to any discussions with Contractors determined to be reasonable for award and any demonstrations, oral presentations, or site inspections, if required in this RFP. 

7.12 Right of Rejection

The State reserves the right to reject any proposals, in whole or in part.   Proposals received from debarred or suspended vendors will be rejected.  The procurement officer may reject any proposal that is not responsive to all of the material and substantial terms, conditions, and performance requirements of the RFP.

Contractors may not qualify the proposal nor restrict the rights of the State.  If a Contractor does so, the procurement officer may determine the proposal to be a non-responsive counter-offer and the proposal may be rejected.

The procurement officer may waive minor informalities that:

· do not affect responsiveness; 

· are merely a matter of form or format; 

· do not change the relative standing or otherwise prejudice other offers;

· do not change the meaning or scope of the RFP; 

· are insignificant, negligible, or immaterial in nature;

· do not reflect a material change in the work; or 

· do not constitute a substantial reservation against a requirement or provision.
The State reserves the right to reject any proposal determined to be not responsive, and to reject the proposal of a Contractor determined to be not responsible.  The State also reserves the right to refrain from making an award if it determines it to be in its best interest.

7.13 Clarification of Offers

In order to determine if a proposal is reasonably susceptible for award, communications by the procurement officer or the proposal evaluation committee are permitted with a Contractor to clarify uncertainties or eliminate confusion concerning the contents of a proposal and determine responsiveness to the RFP requirements.  Clarifications may not result in a material or substantive change to the proposal.  The initial evaluation may be adjusted because of a clarification under this section. 

After receipt of proposals, if there is a need for any substantial clarification or material change in the RFP, an amendment will be issued.  The amendment will incorporate the clarification or change, and a new date and time established for new or amended proposals.  Evaluations may be adjusted as a result of receiving new or amended proposals.
7.14 Discussions and Best and Final Offers
The State may conduct discussions or request best and final offers with Contractors that have submitted proposals determined to be reasonably susceptible for award.  The 
State is not obligated to do so, therefore, Contractors should submit their best terms (cost and technical).  The purpose of these discussions is to ensure full understanding of the requirements of the RFP and the Contractor’s proposal. Discussions will be limited to specific sections of the RFP or proposal identified by the procurement officer.  Discussions, if held, will be after initial evaluation of proposals by the proposal evaluation committee.  If modifications to the proposal are made as a result of these discussions, the modifications must be put in writing.  

Contractors with a disability needing accommodation should contact the procurement officer prior to the date set for discussions so that reasonable accommodation can be made.

7.15 Preference Laws

The preference given to a resident North Dakota Contractor will be equal to the preference given or required by the state of the nonresident Contractor.  A “resident” North Dakota bidder, Contractor, seller, or Contractor is one that has maintained a bona fide place of business within this State for at least one year prior to the date on which a contract was awarded.  For a listing of state preference laws, visit the following website:  

http://egov.oregon.gov/DAS/PFSS/SPO/reciprocal_detail.shtml  or contact the North Dakota State Procurement Office at 701-328-2740.

7.16 Contract Negotiation

After final evaluation, the procurement officer or project director may negotiate with the Contractor of the highest-ranked proposal.  Negotiations, if held, will be within the scope of the request for proposals and limited to those items that would not have an effect on the ranking of proposals. If the highest-ranked Contractor fails to provide necessary information for negotiations in a timely manner, or fails to negotiate in good faith, the State may terminate negotiations and negotiate with the Contractor of the next highest-ranked proposal.  

If contract negotiations are commenced, they will be held at:


Center for Tobacco Prevention and Control Policy


4023 State Street, Suite 65

Bismarck, ND 58503-0638
If contract negotiations are held, the Contractor will be responsible for all costs including its travel and per diem expenses.

7.17 Failure to Negotiate

If the selected Contractor: 

· fails to provide the information required to begin negotiations in a timely manner; 

· fails to negotiate in good faith; 

· indicates it cannot perform the contract within the budgeted funds available for the project; or    

· if the Contractor and the State, after a good faith effort, cannot come to terms, 

The State may terminate negotiations with the Contractor initially selected and commence negotiations with the next highest-ranked Contractor.

7.18 Notice of Intent to Award - Contractor Notification of Selection

After the completion of contract negotiations the procurement officer will issue a written Notice of Intent to Award and send copies to all Contractors.  The Notice of Intent Award will set out the names and addresses of all Contractors and identify the proposal selected for award.  The scores and placement of other Contractors will not be part of the Notice of Intent to Award. 

The successful Contractor named in the Notice of Intent to Award is advised not to begin work, purchase materials, or enter into subcontracts relating to the project until both the successful Contractor and the State sign the contract.
7.19 Protest and Appeal

North Dakota law provides that an interested party may protest a solicitation.  If an interested party wishes to protest this RPF’s content, the protest must be received, in writing, by the procurement officer at least seven calendar days before the deadline for receipt of proposals. 

An interested party may protest the award or proposed award of a contract.  If a Contractor wishes to protest the award of a contract or proposed award of a contract, the protest must be received, in writing, by the procurement officer within seven calendar days after the date the Notice of Intent to Award was issued.  
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ATTACHMENT A

EVALUATION CRITERIA AND SCORING
PROPOSAL EVALUATION FORM

All proposals will be reviewed for responsiveness and then evaluated using the criteria set out herein.
Person or Firm Name 


Name of Proposal Evaluation Member  


Date of Review 


RFP Title/Number 


THE TOTAL NUMBER OF POINTS USED TO SCORE THIS COMPONENT IS 100
A. Marketing, Advertising and Media Placement Section:
Company Background & Information

 
 Weight 10 Percent.  Maximum Point Value for this Section 
 
100 Points x 10 Percent = 10 Points

	Rating Scale (10 POINT Maximum)

	Point Value
	Explanation

	0
	None.  Not addressed or response of no value

	1-2
	Fair.  Limited applicability 

	3-4
	Good.  Some applicability

	5-7
	Very Good.  Substantial applicability

	8-10
	Excellent.  Total applicability 


Proposals will be evaluated against the questions set out below.  Do not assign points to individual questions; instead, award a total score for each evaluation criterion. 

1. Has the Contractor provided company name, phone, physical address and URL?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
2. Has the Contractor provided a brief company history?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
3. Has the Contractor provided information on personnel: number of employees, employees by department?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
4. Has the Contractor provided subsidiary offices?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
5. Has the Contractor detailed the primary contact person and principles on contract, with special attention to the skills of management on the account, including the account manager, media buyer and creative staff?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
6. Has the Contractor provided three client references?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
7. Has the Contractor provided detailed information for any subcontractors that would be used, their company background and how they would be utilized?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________







EVALUATOR’S POINT TOTAL __________

Experience
  
Weight 30 Percent.  Maximum Point Value for this Section 
  
100 Points x 30 Percent = 30 Points

	Rating Scale (30 POINT Maximum)

	Point Value
	Explanation

	0
	None.  Not addressed or response of no value

	1-7
	Fair.  Limited applicability 

	8-15
	Good.  Some applicability

	16-23
	Very Good.  Substantial applicability

	24-30
	Excellent.  Total applicability 


Proposals will be evaluated against the questions set out below.  Do not assign points to individual questions; instead, award a total score for each evaluation criterion. 
1. Has the Contractor outlined scope of work for three major clients and described how agency work has contributed to the success of these clients?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
2. Has the Contractor provided two (2) samples of advertising with which the Contractor is most proud, from a creative standpoint?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
3. Has the Contractor identified any awards received?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
EVALUATOR’S POINT TOTAL __________

Relevancy and Integration

Weight 35 Percent.  Maximum Point Value for this Section 
  
100 Points x 35 Percent = 35 Points

	Rating Scale (35 POINT Maximum)

	Point Value
	Explanation

	0
	None.  Not addressed or response of no value

	1-8
	Fair.  Limited applicability 

	9-17
	Good.  Some applicability

	18-26
	Very Good.  Substantial applicability

	27-35
	Excellent.  Total applicability 


Proposals will be evaluated against the questions set out below.  Do not assign points to individual questions; instead, award a total score for each evaluation criterion. 

1. Has the Contractor provided no more than three (3) pages of the agency’s understanding of the Center’s purpose and goals and how tobacco industry tactics affect tobacco intervention efforts with particular emphasis on the impact to North Dakota. Including supporting rational for these insights?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
2. Has the Contractor provided samples of two (2) relevant multi-media campaigns along with a brief description of the success of these efforts?  Has the Contractor shown the elements of research, strategy development, creative, media planning, promotion and partnering?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________

3. Has contractor described how the agency will work with the Center’s partners and coalitions in implementing media and counter-marketing campaigns?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________







EVALUATOR’S POINT TOTAL __________

Media Buying

Weight 25 Percent.  Maximum Point Value for this Section 
  
100 Points x 25 Percent = 25 Points

	Rating Scale (25 POINT Maximum)

	Point Value
	Explanation

	0
	None.  Not addressed or response of no value

	1-6
	Fair.  Limited applicability 

	7-12
	Good.  Some applicability

	13-18
	Very Good.  Substantial applicability

	19-25
	Excellent.  Total applicability 


Proposals will be evaluated against the questions set out below.  Do not assign points to individual questions; instead, award a total score for each evaluation criterion. 

1. Has the Contractor provided an overview of the agency’s procedure of evaluating and placing media?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
2. Has the Contractor briefly described print, broadcast and online media research/buying experience and capabilities?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
3. Has the Contractor demonstrated the agency’s resourcefulness in maximizing budget for media placement?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
4. Has the Contractor demonstrated how the agency has used non-traditional media with measurable results?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________







EVALUATOR’S POINT TOTAL _________
THE TOTAL NUMBER OF POINTS USED TO SCORE THIS COMPONENT IS 100
B. Public Relations Section:

Public Relations, Social and Viral Media Plan 

Weight 25 Percent.  Maximum Point Value for this Section 
 
100 Points x 25 Percent = 25 Points

	Rating Scale (25 POINT Maximum)

	Point Value
	Explanation

	0
	None.  Not addressed or response of no value

	1-6
	Fair.  Limited applicability 

	7-12
	Good.  Some applicability

	13-18
	Very Good.  Substantial applicability

	19-25
	Excellent.  Total applicability 


Proposals will be evaluated against the questions set out below.  Do not assign points to individual questions; instead, award a total score for each evaluation criterion. 
1. Does the Contractor have experience developing comprehensive public relations plans with measurable goals?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
2. Does the Contractor have examples of effective implementation methods and success in accomplishing goals, achieving timelines and delivering desired results?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
3. Has the Contractor demonstrated use of and effective social, viral and media strategy?

EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________

4. Has the Contractor demonstrated a strategy to improve website positioning that incorporates the use of social mediums?

EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________

EVALUATOR’S POINT TOTAL _________
Results

Weight 35 Percent.  Maximum Point Value for this Section 
 100 Points x 35 Percent = 35 Points

	Rating Scale (35 POINT Maximum)

	Point Value
	Explanation

	0
	None.  Not addressed or response of no value

	1-8
	Fair.  Limited applicability 

	9-17
	Good.  Some applicability

	18-26
	Very Good.  Substantial applicability

	27-35
	Excellent.  Total applicability 


Proposals will be evaluated against the questions set out below.  Do not assign points to individual questions; instead, award a total score for each evaluation criterion. 

1. Has the Contractor demonstrated the ability to provide measurable results in obtaining publicity through public relations campaigns?
EVALUATOR'S NOTES __________________________________________________
2. Has the Contractor provided a means to quantify and capture traditional and non-traditional media?

EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
3. Has the Contractor provided a measurable social and viral media component? 

EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
EVALUATOR’S POINT TOTAL __________

Integration
Weight 20 Percent.  Maximum Point Value for this Section 
 
100 Points x 20 Percent = 20 Points

	Rating Scale (20 POINT Maximum)

	Point Value
	Explanation

	0
	None.  Not addressed or response of no value

	1-5
	Fair.  Limited applicability 

	6-10
	Good.  Some applicability

	11-15
	Very Good.  Substantial applicability

	16-20
	Excellent.  Total applicability 


Proposals will be evaluated against the questions set out below.  Do not assign points to individual questions; instead, award a total score for each evaluation criterion. 

1. Has the Contractor demonstrated a thorough understanding of the purpose and scope of the project and how it will compliment existing strategies?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
2. Has the Contractor provided relevant examples of how they have used public relations to expand the reach of a specific campaign?

EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
EVALUATOR’S POINT TOTAL __________

Experience 

Weight 20 Percent.  Maximum Point Value for this Section 
 
100 Points x 20 Percent = 20 Points

	Rating Scale (20 POINT Maximum)

	Point Value
	Explanation

	0
	None.  Not addressed or response of no value

	1-5
	Fair.  Limited applicability 

	6-10
	Good.  Some applicability

	11-15
	Very Good.  Substantial applicability

	16-20
	Excellent.  Total applicability 


Proposals will be evaluated against the questions set out below.  Do not assign points to individual questions; instead, award a total score for each evaluation criterion. 

1. Does the Contractor have an understanding of North Dakota’s tourism product, national travel trends and forecasts, and North Dakota’s potential to capture market share?  


EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________

2. Has the Contractor provided evidence of successful results in former PR campaigns?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________

3. Has the Contractor committed experienced members that will be assigned to the North    Dakota PR team?

EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________

EVALUATOR’S POINT TOTAL __________

THE TOTAL NUMBER OF POINTS USED TO SCORE THIS COMPONENT IS 100
C. Research, Surveillance and Evaluation Section:

Ability to conduct research 

Weight 35 Percent.  Maximum Point Value for this Section 
 
100 Points x 35 Percent = 35 Points

	Rating Scale (35 POINT Maximum)

	Point Value
	Explanation

	0
	None.  Not addressed or response of no value

	1-8
	Fair.  Limited applicability 

	9-17
	Good.  Some applicability

	18-26
	Very Good.  Substantial applicability

	27-35
	Excellent.  Total applicability 


Proposals will be evaluated against the questions set out below.  Do not assign points to individual questions; instead, award a total score for each evaluation criterion. 
1. Does the Contractor have ability to conduct research for the purpose of benchmarking, message testing and improving campaign effectiveness?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
2. Does the Contractor have examples of effective implementation of research methods and success in accomplishing research outcomes?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
3. Does Contractor have examples of conducting industry surveillance?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________

4. Does Contractor demonstrate examples of how to evaluate media relations campaigns, which include media release strategies, public relations strategies and social, viral and grassroots strategies?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________

EVALUATOR’S POINT TOTAL _________
Integration
Weight 30 Percent.  Maximum Point Value for this Section 
 100 Points x 30 Percent = 30 Points

	Rating Scale (30 POINT Maximum)

	Point Value
	Explanation

	0
	None.  Not addressed or response of no value

	1-7
	Fair.  Limited applicability 

	8-15
	Good.  Some applicability

	16-23
	Very Good.  Substantial applicability

	24-30
	Excellent.  Total applicability 


Proposals will be evaluated against the questions set out below.  Do not assign points to individual questions; instead, award a total score for each evaluation criterion. 

1. Has Contractor described agency approach to ongoing research and industry surveillance?
EVALUATOR'S NOTES __________________________________________________

2. Has the Contractor described how agency uses benchmarking and message testing to improve campaigns?
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
3. Has the Contractor demonstrated how research will integrate into the Center’s goals and make enhancements to the Center’s media plan and goals? 

EVALUATOR'S NOTES _________________________________________________

4. Has the Contractor provided relevant examples of how they have used research to implement or improve a campaign? 

EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
EVALUATOR’S POINT TOTAL __________

Experience
Weight 35 Percent.  Maximum Point Value for this Section 
 
100 Points x 35 Percent = 35 Points

	Rating Scale (35 POINT Maximum)

	Point Value
	Explanation

	0
	None.  Not addressed or response of no value

	1-8
	Fair.  Limited applicability 

	9-17
	Good.  Some applicability

	18-26
	Very Good.  Substantial applicability

	27-35
	Excellent.  Total applicability 


Proposals will be evaluated against the questions set out below.  Do not assign points to individual questions; instead, award a total score for each evaluation criterion.
1. Does contractor have previous experience in market analysis, pretesting concepts, benchmarking and message testing?

EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________

2. Does contractor have experience in understanding delivery approaches to reach specific target markets?

EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
3. Has the Contractor committed experienced members that will be assigned to the Center’s research, evaluation and surveillance efforts?

EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________

EVALUATOR’S POINT TOTAL ________
THE TOTAL NUMBER OF POINTS USED TO SCORE THIS COMPONENT IS 30

D. Oral Presentation Section:

Weight 10 Percent.  Maximum Point Value for each section listed below:
 
30 Points x 33.3 Percent = 10 Points per section
	Rating Scale (10 POINT Maximum per section)

	Point Value
	Explanation

	0
	None.  Not addressed or response of no value

	1-2
	Fair.  Limited applicability 

	3-4
	Good.  Some applicability

	5-7
	Very Good.  Substantial applicability

	8-10
	Excellent.  Total applicability 


Ten Percent (10%) of the total possible points will be assigned to this section: Marketing, Advertising and Media Placement

Marketing, Advertising and Media Placement: 10 points total
* Company Background & Information: 1 point 
* Experience: 1-3 points




* Relevancy and Integration: 1-3 points
* Media Buying: 1-3 points.

EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________

EVALUATOR’S POINT TOTAL _________
Ten Percent (10%) of the total possible points will be assigned to this section:

Public Relations, Social Media, Viral Media

Public Relations, Social and Viral Media Plan: 10 points total

* Public Relations, Social and Viral Media Plan: 1-2 points

* Results: 1-4 points

* Integration: 1-2 points

* Experience 1-2 points

EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________

EVALUATOR’S POINT TOTAL _________

Ten Percent (10%) of the total possible points will be assigned to this section:

Research, Surveillance and Evaluation

Research, Surveillance and Evaluation: 10 points total

* Ability to conduct research: 1-4 points

* Integration: 1-2 points

* Experience: 1-4 points
EVALUATOR'S NOTES _________________________________________________

_____________________________________________________________________
EVALUATOR’S POINT TOTAL _________
THE TOTAL NUMBER OF POINTS USED TO SCORE THIS COMPONENT IS 100
E. Cost Proposal:

SERVICE



POINT VALUE

Billable Services:
* Hourly rates by department

20

* Commission rates



20

* Materials Costs/Incidentals
  
  
  5

* Third party mark ups


  5

Volume Based Rates



10

Experience in Procedures


  5

Travel:

* Expenses




  5

* Travel Time



  
  5

Estimated Rates

* 30 sec. radio ad



  5

* 30 sec. television ad


  5

* Camera ready print ad


  5

Transition Phase
* Orientation/capacity building

  5

* Training staff to tobacco complexity
  5

TOTAL
        100
ATTACHMENT B
COST PROPOSAL WORKSHEET

BILLABLE SERVICES:

Describe proposed compensation arrangement, commission, fee, combination and explanation:

· List hourly rates by department

· List commission rates:

· Television, radio, outdoor advertising, print advertising
· Show example of how commission rate is calculated

· List materials and incidentals for which the Contractor charges

· List markup rates from third party invoices from outside vendors

VOLUME BASED RATES:

Does the Contractor negotiate for media rate discounts due to customer volume? 

If yes, explain how the discount is negotiated. Does the Contractor propose to pass the discount on to the Center?

EXPERIENCE IN PROCEDURES:
· Describe experience with state or federal billing procedures.

· Provide procedures for determining project budgets and ongoing control.

TRAVEL:

Describe what the method/policy/amount of charging for travel expenses and travel time would be (if applicable):

· Account services
· Production services
· Education/industry conferences
ESTIMATED RATES:

Please provide your estimated rate to produce the following items. The items listed on this pricing form are for cost comparison only.  

1. One 30 second radio ad: write script and produce
$__________

2. One 30 second television ad: write script and produce
$__________

3. Camera-ready print ad: development, design 

$__________
TRANSITION PHASE:
1. Estimate the costs of build up to handle this account.

 

Number of hours anticipated meeting with the client for orientation and capacity building.
 Number of hours_______X _________________cost per hour

 

 

2. Amount of training needed by staff to understand the complexity of tobacco control counter marketing approaches. 
Number of hours_______X _________________cost per hour

 

 

ATTACHMENT C

SAMPLE CONTRACT REQUIREMENTS
CONTRACT REQUIREMENTS ADDENDUM FOR ALL AGREEMENTS BETWEEN NORTH DAKOTA TOBACCO PREVENTION AND CONTROL EXECUTIVE COMMITTEE (STATE) AND _________________ (CONTRACTOR) FOR NOTICE OF GRANT AWARD AND PURCHASE OF SERVICE AGREEMENTS. 

1. EVALUATION

STATE shall, throughout the effective dates on the contract, conduct an ongoing evaluation of CONTRACTOR’S performance in carrying out the Scope of Service in the contract.  Compliance with Contract Requirements will also be monitored.  Such evaluation may include periodic site visits by STATE representatives to review progress made by CONTRACTOR in accomplishing stated goals and objectives.

2.
MERGER AND MODIFICATION
This contract constitutes the entire agreement between the parties. There are no understandings, agreements, or representations, oral or written, not specified within this contract. This contract may not be modified, supplemented or amended, in any manner, except by written agreement signed by both parties.

3.
ASSIGNMENT AND SUBCONTRACTS
CONTRACTOR may not assign or otherwise transfer or delegate any right or duty without STATE’S express written consent. CONTRACTOR may enter into subcontracts provided that written approval from the STATE has been obtained and that any subcontract acknowledges the binding nature of this contract and incorporates this contract, including any attachments. CONTRACTOR is solely responsible for the performance of any subcontractor. CONTRACTOR has no authority to contract for or incur obligations on behalf of STATE.  

4.
INDEPENDENT ENTITY
CONTRACTOR is an independent entity under this contract and is not a STATE employee for any purpose, including the application of the Social Security Act, the Fair Labor Standards Act, the Federal Insurance Contribution Act, the North Dakota Unemployment Compensation Law and the North Dakota Workers’ Compensation Act. CONTRACTOR retains sole and absolute discretion in the manner and means of carrying out CONTRACTOR’S activities and responsibilities under this contract, except to the extent specified in this contract.

5.
INDEMNITY AND INSURANCE
Indemnification and Insurance Requirements for Private Entity 

Indemnification Requirements as Checked

( On-Site Services 

CONTRACTOR agrees to defend, indemnify, and hold harmless the state of North Dakota, its agencies, officers and employees (STATE), from and against claims based on the vicarious liability of the STATE or its agents, but not against claims based on the STATE’S contributory negligence, comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by CONTRACTOR to the STATE under this provision must be free of any conflicts of interest, even if retention of separate legal counsel for the State is necessary. Contractor also agrees to defend, indemnify, and hold the STATE harmless for all costs, expenses and attorneys' fees incurred if the STATE prevails in an action against CONTRACTOR in establishing and litigating the indemnification coverage provided herein. This obligation shall continue after the termination of this agreement. 

( Off-Site Services

The STATE and CONTRACTOR each agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorneys' fees which may in any manner result from or arise out of this agreement.

Insurance Requirements for Private Entity On-Site Services (Additional requirements apply if checked)

CONTRACTOR shall secure and keep in force during the term of this agreement and CONTRACTOR shall require all subcontractors, prior to commencement of an agreement between CONTRACTOR and the subcontractor, to secure and keep in force during the term of this agreement, from insurance companies, government self-insurance pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages:
1) Commercial general liability, including premises or operations, contractual, and products or completed operations coverages (if applicable), with minimum liability limits of $250,000 per person and $1,000,000 per occurrence.

2) Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles, with minimum liability limits of $250,000 per person and $1,000,000 per occurrence. 

3) Workers compensation coverage meeting all statutory requirements.  The policy shall provide coverage for all states of operation that apply to the performance of this contract if checked.

4) ( Employer’s liability or “stop gap” insurance of not less than $1,000,000 as an endorsement on the workers compensation or commercial general liability insurance if checked.

5) ( Professional errors and omissions, including a three year “tail coverage endorsement,” with minimum liability limits of $1,000,000 per occurrence and in the aggregate if checked.

The insurance coverages listed above must meet the following additional requirements:

1)
Any deductible or self insured retention amount or other similar obligation under the policies is the sole responsibility of Contractor. 

2)
This insurance may be in policy or policies of insurance, primary and excess, including the so‑called umbrella or catastrophe form and must be placed with insurers rated “A‑” or better by A.M. Best Company, Inc., provided any excess policy follows form for coverage. Less than an “A‑” rating must be approved by State.  The policies shall be in form and terms approved by State.

3)
The duty to defend, indemnify, and hold harmless the State under this agreement shall not be limited by the insurance required in this agreement.

4)
The State of North Dakota and its agencies, officers, and employees (State) must be endorsed on the commercial general liability policy, including any excess policies (to the extent applicable), as additional insured.  State must have all the rights and coverages as Contractor under the policies. 

5)
The insurance required in this agreement, through a policy or endorsement, shall include:

a)
“Waiver of Subrogation” waiving any right to recovery the insurance company may have against State;  

b)
a provision that the policy and endorsements may not be canceled or modified without thirty days’ prior written notice to the undersigned State representative;

c)
a provision that any attorney who represents State  under this policy must first qualify as, and be appointed by, the North Dakota Attorney General as a special assistant attorney general as required under N.D.C.C. § 54‑12‑08;

d)
a provision that Contractor’s insurance coverage will be primary (i.e., pay first) as respects any insurance, self‑insurance or self‑retention maintained by the State  and that any insurance, self‑insurance or self‑retention maintained by State  must be in excess of Contractor’s insurance and must not contribute with it;

e)
cross liability/severability of interest for all policies and endorsements;

f)
The legal defense provided to State under the policy and any endorsements must be free of any conflicts of interest, even if retention of separate legal counsel for State is necessary.

g)
The insolvency or bankruptcy of the insured Contractor shall not release the insurer from payment under the policy, even when such insolvency or bankruptcy prevents the insured Contractor from meeting the retention limit under the policy.

6)
The Contractor shall furnish a certificate of insurance to the undersigned State representative prior to commencement of this agreement.  All endorsements shall be provided as soon as practicable.


7)
Failure to provide insurance as required in this agreement is a material breach of contract entitling State to terminate this agreement immediately.

Insurance Requirements for Private Entity Off-Site Services (Additional requirements apply if checked)

CONTRACTOR shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages:
1) Commercial general liability, including premises or operations, contractual, and products or completed operations coverages (if applicable), with minimum liability limits of $250,000 per person and $1,000,000 per occurrence.

2) Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles, with minimum liability limits of $250,000 per person and $500,000 per occurrence. 

3) Workers compensation coverage meeting all statutory requirements.  

4) ( Professional errors and omissions, including a three year “tail coverage endorsement,” with minimum liability limits of $1,000,000 per occurrence and in the aggregate if checked.

The insurance coverages listed above must meet the following additional requirements:

1) 
Any deductible or self-insured retention amount or other similar obligation under the policies shall be the sole responsibility of the Contractor. The amount of any deductible or self retention is subject to approval by the State.

2) 
This insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and must be placed with insurers rated “A-” or better by A.M. Best Company, Inc., provided any excess policy follows form for coverage. Less than an “A-” rating must be approved by the State. The policies shall be in form and terms approved by the State.

3) 
The insurance required in this agreement, through a policy or endorsement, shall include a provision that the policy and endorsements may not be canceled or modified without thirty (30) days’ prior written notice to the undersigned State representative.

4) 
The Contractor shall furnish a certificate of insurance to the undersigned State representative prior to commencement of this agreement. All endorsements shall be provided as soon as practicable.

5) 
Failure to provide insurance as required in this agreement is a material breach of contract entitling State to terminate this agreement immediately
Indemnification and Insurance Requirements for State Agency 

Indemnification Requirements for State Agency 

The STATE and CONTRACTOR each agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorneys' fees which may in any manner result from or arise out of this agreement. 

Insurance Requirements for State Agency

The STATE and CONTRACTOR each shall secure and keep in force during the term of this agreement, from an insurance company, government self-insurance pool or government self-retention fund authorized to do business in North Dakota, commercial general liability with minimum limits of liability of $250,000 per person and $1,000,000 per occurrence.

Indemnification and Insurance Requirements for Political Subdivision

Indemnification Requirements for Political Subdivision

The STATE and Political Subdivision (CONTRACTOR) each agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorneys' fees which may in any manner result from or arise out of this agreement. 

Insurance Requirements for Political Subdivision

CONTRACTOR shall secure and keep in force during the term of this agreement, from North Dakota Insurance Reserve Fund, insurance companies, government self-insurance pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages: 

1) Commercial general liability, including premises or operations, contractual, and products or completed operations coverages (if applicable), with minimum liability limits of $250,000 per person and $500,000 per occurrence. 

2) Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles, with minimum liability limits of $250,000 per person and $500,000 per occurrence. 

3) Workers compensation coverage meeting all statutory requirements. 

The insurance coverages listed above must meet the following additional requirements: 

1) Any deductible or self-insured retention amount or other similar obligation under the policies shall be the sole responsibility of the CONTRACTOR. The amount of any deductible or self retention is subject to approval by the STATE. 

2) This insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and must be placed with insurers rated “A-” or better by A.M. Best Company, Inc., provided any excess policy follows form for coverage. Less than an “A-” rating must be approved by the STATE. The policies shall be in form and terms approved by the STATE. 

3) The insurance required in this agreement, through a policy or endorsement, shall include a provision that the policy and endorsements may not be canceled or modified without thirty (30) days’ prior written notice to the undersigned STATE representative. 

4) The CONTRACTOR shall furnish a certificate of insurance to the undersigned STATE representative prior to commencement of this agreement. 

5) Failure to provide insurance as required in this agreement is a material breach of contract entitling STATE to terminate this agreement immediately. 

6.
WORK PRODUCT, EQUIPMENT AND MATERIALS

All work product, equipment or materials created or purchased under this contract belong to STATE and must be delivered to STATE at STATE'S request upon termination of this contract. CONTRACTOR agrees that all materials prepared under this contract are "works for hire" within the meaning of the copyright laws of the United States and assigns to STATE all rights and interests CONTRACTOR may have in the materials it prepares under this contract, including any right to derivative use of the material. CONTRACTOR shall execute all necessary documents to enable STATE to protect its rights under this section.

7.
TERMINATION OF CONTRACT
a.
Termination without cause. This contract may be terminated by mutual consent of both parties, or by either party upon 30‑days written notice.

b.
Termination for lack of funding or authority. STATE may terminate this contract effective upon delivery of written notice to CONTRACTOR, or on any later date stated in the notice, under any of the following conditions:

(1)
If funding from federal, state, or other sources is not obtained and continued at levels sufficient to allow for purchase of the services or supplies in the indicated quantities or term. The contract may be modified by agreement of the parties in writing to accommodate a reduction in funds.

(2)
If federal or state laws or rules are modified or interpreted in a way that the services are no longer allowable or appropriate for purchase under this contract or are no longer eligible for the funding proposed for payments authorized by this contract.

(3)
If any license, permit or certificate required by law or rule, or by the terms of this contract, is for any reason denied, revoked, suspended or not renewed.

Termination of this contract under this subsection is without prejudice to any obligations or liabilities of either party already accrued prior to termination.

c.
Termination for cause. STATE by written notice of default to CONTRACTOR may terminate the whole or any part of this contract:

(1)
If CONTRACTOR fails to provide services required by this contract within the time specified or any extension agreed to by STATE; or

(2)
If CONTRACTOR fails to perform any of the other provisions of this contract, or so fails to pursue the work as to endanger performance of this contract in accordance with its terms.

(3)
The rights and remedies of STATE provided in the above clause related to defaults by CONTRACTOR are not exclusive and are in addition to any other rights and remedies provided by law or under this contract.

8.
SPECIAL CONDITIONS
CONTRACTOR shall meet all other applicable special conditions as specified in the contract.

9.
APPLICABLE LAW AND VENUE
This contract is governed by and construed in accordance with the laws of the State of North Dakota. Any action to enforce this contract must be brought in the District Court of Burleigh County, North Dakota.

10.
SEVERABILITY
If any term of this contract is declared by a court having jurisdiction to be illegal or unenforceable, the validity of the remaining terms must not be affected, and, if possible, the rights and obligations of the parties are to be construed and enforced as if the contract did not contain that term.

11.
NOTICE
All notices or other communications required under this contract must be given by registered or certified mail and are complete on the date mailed when addressed to the parties at the following addresses:

Tobacco Prevention and Control Executive Committee

Center for Tobacco Prevention and Control Policy


 



Attn:  Jeanne Prom, Executive Director





   or
4023 State Street, Suite 65








Bismarck, ND  58503

Notice provided under this provision does not meet the notice requirements for monetary claims against the STATE found at N.D.C.C. § 33‑12.2‑04.

12.
CONFIDENTIALITY AND OPEN RECORD LAWS

CONTRACTOR agrees not to use or disclose any information it receives from STATE under this contract that STATE has previously identified as confidential or exempt from mandatory public disclosure except as necessary to carry out the purposes of this contract, or as authorized by state or federal laws, or as authorized in advance by STATE.  STATE agrees not to disclose any information it receives from CONTRACTOR that CONTRACTOR has previously identified as confidential and that STATE determines in its sole discretion is protected from mandatory public disclosure under a specific exception to the North Dakota open records law, N.D.C.C. § 44‑04‑18.  Any protected health information subject to N.D.C.C. ch. 23-01.3 or personal health information subject to federal HIPAA regulations may only be released as authorized by those laws.  The duty of STATE and CONTRACTOR to maintain confidentiality of information under this section continues beyond the term of this contract, or any extensions or renewals of it.  

Private Entity:

CONTRACTOR understands that, except for information that is confidential under state or federal law or otherwise exempt from the North Dakota open records law, STATE must disclose to the public upon request any records it receives from CONTRACTOR. CONTRACTOR further understands that any records that are obtained or generated by CONTRACTOR under this contract, except for records that are confidential or exempt may, under certain circumstances, be open to the public upon request under the North Dakota open records law. CONTRACTOR agrees to contact STATE immediately upon receiving a request for information under the open records law and to comply with STATE’S instructions on how to respond to the request.

Political Subdivisions and State Agencies:

CONTRACTOR and STATE are both independently responsible under the North Dakota open records law.  Except for information that is confidential under state or federal law or otherwise exempt from the North Dakota open records law, STATE and CONTRACTOR must disclose to the public upon request any records received from each other. CONTRACTOR and STATE agree to contact the other immediately upon receiving a request for such information under state or federal law.

13.
FORCE MAJEURE
CONTRACTOR will not be held responsible for delay or default caused by fire, riot, acts of God or war if the event is beyond CONTRACTOR’S reasonable control and CONTRACTOR gives notice to STATE immediately upon occurrence of the event causing the delay or default or that is reasonably expected to cause a delay or default:
14.
TERM OF CONTRACT
The term of this contract commences upon full execution of the contract by both parties and will expire on December 31, 2012.

15.
RENEWAL
This contract may be renewed upon satisfactory completion of the initial contract term.  The state reserves the right to execute up to two options to renew this contract for a period of twenty-four (24) months each.  This means the full term of this contract, if successfully renewed will be effective from full execution of the contract by both parties through December 31, 2016. The State will provide notice to the Contractor of its intent to review performance and renew this contract at least 60 days before the scheduled contract expiration date. 

16.
SPOLIATION – NOTICE OF POTENTIAL CLAIMS

CONTRACTOR agrees to promptly notify STATE of all potential claims that arise or result from this contract. CONTRACTOR shall also take all reasonable steps to preserve all physical evidence and information that may be relevant to the circumstances surrounding a potential claim, while maintaining public safety, and grants to STATE the opportunity to review and inspect the evidence, including the scene of an accident.

17.
ATTORNEY FEES
In the event a lawsuit is instituted by STATE  to obtain performance due of any kind under this contract, and STATE  is the prevailing party, CONTRACTOR shall, except when prohibited by N.D.C.C. § 28‑26‑04, pay STATE’S reasonable attorney fees and costs in connection with the lawsuit.

18.
ALTERNATIVE DISPUTE RESOLUTION – JURY TRIAL

STATE does not agree to any form of binding arbitration, mediation, or other forms of mandatory alternative dispute resolution. The parties have the right to enforce their rights and remedies in judicial proceedings. STATE does not waive any right to a jury trial.

19.
NONDISCRIMINATION AND COMPLIANCE WITH LAWS
CONTRACTOR agrees to comply with all applicable laws, rules, regulations and policies, including those relating to nondiscrimination, accessibility and civil rights. CONTRACTOR agrees to file all required reports, make required payroll deductions, and pay all taxes and premiums owed, including sales and use taxes and unemployment compensation and workers' compensation premiums in a timely manner. CONTRACTOR shall have and keep current at all times during the term of this contract all licenses and permits required by law.

20.
ADVANCE PAYMENT
STATE will not make any advance payments before performance by CONTRACTOR under this contract.

21.
LIMITATIONS ON APPROPRIATIONS AND SPENDING AUTHORITY
Continuation of this Contract beyond June 30 of any odd‑numbered year is contingent on continued legislative appropriation of funds for the purposes of this Contract. If those appropriations are not forthcoming, STATE will notify CONTRACTOR as soon as possible and the Contract will terminate on June 30 of that year. STATE will neither be penalized nor incur any liability because of termination of the Contract as provided above.
22.
TAXPAYER ID 
CONTRACTOR’S federal employer ID number or social security number is: _________________  

23.
EFFECTIVENESS OF CONTRACT

Contracts are not effective until fully executed by all parties.
24.
STATE AUDIT REQUIREMENTS: 

All records, regardless of physical form, and the accounting practices and procedures of CONTRACTOR relevant to this contract are subject to examination by Tobacco Prevention and Control Executive Committee, North Dakota State Auditor or the Auditor’s designee.  CONTRACTOR will maintain all such records for at least three years following completion of this contract.

25,
SMOKE FREE
The Contractor shall provide a smoke-free workplace and promote the nonuse of tobacco products in areas including office space, conference or meeting rooms, corridors, stairways, lobbies, rest rooms, cafeterias and other public space.

I hereby certify that our agency has agreed upon the above conditions applicable to funding received through all contracts issued by the STATE and will ensure all program managers are aware of and will comply with the requirements. 







CONTRACTOR







__________________________







BY:_________________________________







TITLE:_______________________________







DATE:_______________________________

For questions regarding Contract Requirements contact:  


Tobacco Prevention and Control Executive Committee

Jeanne Prom, Executive Director
Center for Tobacco Prevention and Control Policy

4023 State Street, Suite 65

Bismarck, ND 58503-0638
701.328.5133

jprom@nd.gov
ATTACHMENT D
PURCHASE SERVICE AGREEMENT

[image: image2.jpg]PURCHASE OF SERVICE AGREEMENT

NORTH DAKOTA TOBACCO PREVENTION AND CONTROL EXECUTIVE COMMITTEE
SFN 59164 (7-2009)

Contract Number Contract Period

From Through

This contract is not effective and expenditures related to this contract should not be incurred until all parties have signed this document.

Title of Project/Program Tobacco Committee Grant Code

Contractor Name Agency Name

Address Address

City, State, Zip City, State, Zip
Contact Name Contact Name
Telephone Number Telephone Number

Financial Information Ex Committee Cost Share Contractor Cost Share Total Project/Program Costs

Amount of Financial Assistance $0 $0
Previous Funds Awarded $O $O
Total Funds Awarded to Date $0 $0 $0

Scope of Service

Reporting Requirements

Special Conditions
1) The terms of this Contract, as may be amended;
2) STATE’s RFP Document XXX, dated XXX;
3) CONTRACTOR’s Technical Proposal, dated XXXX
4) CONTRACTOR’s Cost Proposal - ATTACHMENT B

This contract is subject to the terms and conditions incorporated either directly or by reference in the following:

(1) Requirements for Contracts issued by the North Dakota Tobacco Prevention and Control Executive Committee as signed by Contractor for the

period XXXX to XXXX. [Accounting Use Only 00 Requirements Received] (2) applicable Federal and State regulations.

Evidence of Contractor’s Acceptance Evidence of Departmental Acceptance

Signature Signature Date

Typed Name and Title of Authorized Representative Typed Name and Title of Authorized Representative

Signature Date Signature Date

Typed Name and Title of Authorized Representative Typed Name and Title of Authorized Representative

Contractor: All attachments if referenced in the scope of service must be returned with the signed contract. If you did not receive attachments as indicated in the

scope of service, please contact the Executive Committee individual identified above.






ATTACHMENT E
STATE OF NORTH DAKOTA
Tobacco Prevention and Control Executive Committee

Center for Tobacco Prevention and Control Policy

4023 State Street, Suite 65

Bismarck, ND 58503-0638

Phone: 701-328-5131

Fax: 701-328-5135

NOTICE OF INTENT TO AWARD

DATE
SOLICITATION NUMBER AND TITLE:  Health Communications Marketing Services: RFP NUMBER 305.11.001
OPENING DATE AND TIME:  INSERT
The following vendors submitted responses to the above solicitation:

· INSERT VENDOR NAME, CITY, STATE 

Responses were evaluated according to the criteria stated in the solicitation.  We announce our intent to award a contract to:

· INSERT NAME OF SUCCESSFUL BIDDER(S) 
We would like to thank each vendor for your time and efforts in preparing a response to this solicitation.  

We invite you to contact the Procurement Officer if you would like additional information or have any questions about the evaluation process.  Vendors are reminded that any protests of this decision must be submitted to the Procurement Officer within seven days after the issuance of this notice.  The protest must be in writing, clearly identify the solicitation, and detail the nature of the protest.

The successful vendor is instructed not to begin work, purchase materials, or enter into subcontracts relating to the project until both the recipient and the State sign the contract.

We appreciate your interest in doing business with the State of North Dakota.  

Sincerely,

Donna Thronson

Procurement Officer

PHONE:  701-328-5131
FAX:  701-328-5135
E-MAIL:  dothronson@nd.gov
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