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IFB#: 
MEADOWCREEK KITCHEN/11-24
Title: 
MEADOWCREEK GOLF COURSE GRILL- KITCHEN RENOVATION
Date:  
SEPTEMBER 1, 2010


To:
POTENTIAL BIDDERS

The City of Charlottesville requests a bid for the work described in the “Project Description” & “Scope of Service” sections provided below.  This solicitation is subject to the provisions of the City of Charlottesville’s Instructions to Bidders, General Terms and Conditions for Construction Contracts and any other Special Terms and Conditions provided with the Bid Documents.  The City will assume no responsibility for oral instruction, suggestion, or interpretation; any question regarding the bid documents shall be directed to the Crystal L. Weller, CPPB, VCO Procurement Supervisor at purchasing@charlottesville.org or by Fax: (434-970-3069) in writing, and any material change will be submitted to all bidders in the form of a Bid Addenda.  Award shall be based on a determination of the lowest, responsive, responsible bidder.

A pre-bid conference has been scheduled for September 16, 2010 at 10:00 a.m. at the Meadowcreek Golf Course Clubhouse located at 1400 Pen Park Road in Charlottesville, Va.  Attendance is not mandatory but is strongly recommended.  Bidders not attending the pre-bid conference shall acknowledge on the bid form that they have or have not visited and inspected the site.  Site visits can be coordinated with advance notification by contacting Scott Hendrix, Construction Manager, City of Charlottesville (434) 970-3647.

Project Description: The Golf Division of the Department of Parks and Recreation, a Facilities Management client agency, has requested that the light commercial kitchen in the golf course clubhouse be renovated.  Therefore, it is the intent of this solicitation that the City will contract with the most responsible and responsive bidder to provide all work as detailed herein and in the related drawings.  

Scope of Service:

The Contractor is to provide all supervision, equipment, labor and materials necessary to complete the work as described above.  
Bid Documents, Plans and Specifications may be obtained by: phone, fax or written request from the City’s Procurement & Risk Management Services Division, 325 4th Street N.W., Charlottesville, VA  22903, or by calling Crystal L. Weller, CPPB, VCO Procurement Supervisor at 434-970-3860.  All fax or written requests must include company letterhead (or business card), address, telephone, and fax number.  If plans are to be sent by Fed-Ex or other means, bidder is to provide their billing number, name of person to receive and proper delivery address.  Plans and specifications sent out will be by over night, or next business day delivery.
BID PACKAGES ALSO AVAILABLE AT WWW.CHARLOTTESVILLE.ORG/PURCHASING
AND CLICK ON BIDS AND PROPOSALS

"This public body does not discriminate against faith-based organizations in accordance with the Code of Virginia, § 2.2-4343.1 or against a bidder or offeror because of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating to discrimination in employment."

All Bids are to be submitted to: City of Charlottesville Procurement & Risk Management Services Division; Attention: Crystal L. Weller, CPPB, VCO Procurement Supervisor at 325 4th Street N.W., Charlottesville, Virginia 22903,  Bids are due by 2:00 PM EST on SEPTEMBER 24, 2010.
All inquiries for information should be directed to Crystal L. Weller, CPPB, VCO Procurement Supervisor via Fax:   (434) 970-3069 or e-mail: purchasing@charlottesville.org 

It is strongly recommended all interested bidders attend the Pre-Bid Meeting or arrange for a site visit to review the proposed work.  All bids submitted must comply with the requirements of the Bid Documents.  

Contractor Requirements:

· Prior to award of contract and commencing with the work, the contractor is to submit all required insurance and bonds in accordance with the City of Charlottesville requirements.

· The contractor shall secure and pay for all necessary bonds, permits, fees, tests and inspections.

Project Schedule:

“ANTICIPATED” PROJECT SCHEDULE 

Invitation to Bid: SEPTEMBER 1, 2010


Pre-Bid Meeting: SEPTEMBER 16, 2010

Bids received: SEPTEMBER 24, 2010

Work to Commence: OCTOBER 4, 2010

Final Completion: NOVEMBER 12, 2010
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CITY OF CHARLOTTESVILLE, VIRGINIA
INSTRUCTIONS TO BIDDERS
For

PROCUREMENT OF CONSTRUCTION AND

RELATED SERVICES

The general instructions, rules and conditions which follow apply to procurement of construction and construction related services conducted by the City of Charlottesville, unless otherwise specified.  Bidders are expected to inform themselves fully as to all applicable terms, conditions, instructions, requirements and specifications, before submitting bids.  Failure to do so will be at the bidder’s own risk, and relief cannot be secured on the plea of error.

Subject to all laws, policies, resolutions and regulations of the Commonwealth of Virginia and the City of Charlottesville, and all applicable rules, regulations and limitations, if any, imposed by legislation of the Federal government, bids submitted in response to a solicitation issued by the City of Charlottesville will bind bidders to the conditions and requirements herein set forth, unless otherwise expressly specified in the solicitation.

"This public body does not discriminate against faith-based organizations in accordance with the Code of Virginia, § 2.2-4343.1 or against a bidder or offeror because of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating to discrimination in employment."

SECTION 1:  DEFINITIONS
1.1.  “Agency” means any department, agency, authority, commission, board or other unit in the administrative service of the City.

1.2.  “Bid”  means the offer of a bidder to provide specific goods or services at specified prices and/or other conditions specified in the solicitation.

1.3.  “City” means the City of Charlottesville, Virginia and its agencies, officials, officers, employees, agents and designated representatives.

1.4.  “Contractor” shall have the same meaning as “successful bidder,” as set forth below.

1.5.  “Construction Documents” shall mean the plans, specifications, approved change orders, revisions, addenda and other information approved by the City, which set forth in detail the Work to be performed for a construction Project.

1.6.  “Goods” means all material, equipment, supplies, printing and automated data processing hardware and software.

1.7.  “Informality” means a minor defect or variation of a bid from the exact requirements of a solicitation, which does not affect the price, quality, quantity or delivery schedule for the goods or services being procured.

1.8.  “Invitation for Bids,”  “Invitation to Bid,” and “IFB”  shall each mean a competitive sealed bidding procurement process by which a request is made to prospective suppliers (bidders) for their quotation on goods or services desired by the City.  The issuance of an IFB will contain or incorporate by reference the specifications and contractual terms and conditions applicable to the procurement.

1.9.  “Issuing Authority” means the authorized representative of the department of the City who issued the solicitation.

1.10.  “Purchasing Agent” means the head of the City’s Purchasing Division, or a designated contact person acting for him or at his direction.

1.11.  “Responsible Bidder” means a bidder having the capability in all respects to perform fully the contract requirements, and who has the moral and business integrity and reliability which will assure good faith performance of the contract sought to be procured, and who has been pre-qualified, if required.

1.12.  “Responsive Bidder” means a bidder who has submitted a bid or proposal which conforms in all material respects to the IFB.

1.13.  “Services” means any work performed by an independent contractor wherein the service rendered does not consist primarily of acquisition of equipment or materials, or the rental of equipment, materials and supplies.

1.14.  “Solicitation” means the process of notifying prospective bidders that the City wishes to receive bids on a set of requirements to provide goods or services.  The notification of City requirements may consist of public advertising, the mailing of an IFB, the public posting of notices, the conduct of small purchase procedures, and/or telephone calls or facsimiles to prospective bidders.

1.15.  “State” means the Commonwealth of Virginia.

1.16.  “Successful bidder” means the lowest responsive and responsible bidder to whom a contract is awarded as a result of a competitive sealed bidding procedure conducted by the City.  The term “contractor” and “general contractor,” as used herein, shall mean “successful bidder.”

SECTION 2:  TERMS, CONDITIONS, INSTRUCTIONS APPLICABLE TO PROCUREMENT
2.1.  Bid Forms.   

A.  Unless otherwise specified, forms provided by the City (including, without limitation:  bid cover sheets, pricing schedules, etc.) shall be utilized by the bidder.  All bids shall be submitted on forms provided, properly signed in ink in the proper spaces and submitted in a sealed envelope.  All blanks must be filled in, and answers shall be printed in ink or typewritten.  Should the bid prices and/or any other submissions on any copy of a submitted bid differ from those on the original, the ORIGINAL shall prevail.

B.  Each bid must be submitted in a sealed envelope addressed to the City.  The exterior of the sealed envelope shall be plainly marked to identify: (i) the IFB number and project name, (ii) the name and address of the bidder, (iii) the bidder’s licensed Virginia contractor number, (iv) the State Corporation Commission ID Number: and (v) the date, time and location on/at which bids are scheduled to be received by the City.  If forwarded by mail (U.S. Postal Service, UPS, Fedex, etc.) the sealed envelope containing the bid must be enclosed in another envelope or shipping container addressed to the City at the post office address identified within the solicitation.

C.  STATE CORPORATION COMMISSION IDENTIFICATION NUMBER: Pursuant to Code of Virginia, §2.2-4311.2 subsection B, a bidder or offeror organized or authorized to transact business in the Commonwealth pursuant to Title 13.1 or Title 50 is required to include in its bid or proposal the identification number issued to it by the State Corporation Commission (SCC). Any bidder or offeror that is not required to be authorized to transact business in the Commonwealth as a foreign business entity under Title 13.1 or Title 50 or as otherwise required by law is required to include in its bid or proposal a statement describing why the bidder or offeror is not required to be so authorized.

D.  All contractors who perform any construction work for the City are subject to the provisions of the Virginia Code, Title 54.1, Chapter 11, and are required to be licensed as required therein.  Each bidder shall, as part of its bid, provide the City with the following information: (i) whether the bidder is a resident or non-resident of the Commonwealth of Virginia; (ii) whether the bidder possesses all required licenses and certificates required by law for the work to be performed; and (iii) documentation of proper license or certification under the provisions of Title 54.1, Chapter 11 of the Virginia Code.

E.  Each bidder is and shall be subject to the provisions of the Virginia Governmental Frauds Act, Virginia Code, Title 18.2, Chapter 12, Article 1.1.  In compliance with this law, each bidder is required to submit a certification that its bid, or any claim resulting therefrom, is not the result of, or affected by, any act of collusion with another person engaged in the same line of business or commerce, or any act of fraud punishable under the Act.  Any bidder who knowingly makes a false statement on the Certificate of No Collusion shall be guilty of a felony, as provided in Virginia Code §18.2-498.5.

2.2.  Late Bids and Modifications of Bids.  

A.  Each bidder is solely responsible for delivering his bid to the correct location on or before the date and time on which bids are scheduled to be received by the City.  Any bid/modification received at the office designated in the solicitation after the exact time specified for receipt of the bid/modification is considered a late bid/modification.  A late bid/modification will not be considered for award.  The time of receipt of a bid at the specified location is the time/date stamp of such location on the bid wrapper or other documentary evidence of receipt maintained by the specified location.

B.  Any bidder may withdraw or modify its bid, by a writing containing the original signature of the bidder, which writing must be received by the City’s Purchasing Agent or Issuing Authority prior to the date and time set for submission of bids.  Withdrawal or modification shall be delivered by one of the following means: (i) hand delivery by the bidder itself, a courier, or other delivery service; (ii) by mail (no consideration shall be given to any postmark); or (iii) by telegram or facsimile or e-mail received prior to the date and time set for submission of bids, followed by written confirmation containing the original signature of the bidder, where the City is able to determine that the written confirmation was or has been sent out by the bidder prior to the date and time set for submission of the bids, or (iv)by marking(s) on the exterior of the bid submission envelope, but only if the marking is dated and includes the original signature of the bidder.  If written confirmation of a telegram or facsimile communication is not, in fact, received by the City within five days following the date and time set for submission of bids, no consideration will be given to the requested withdrawal or modification.

C.  Written withdrawals or modifications of bids should not reveal the bid price contained in the previously submitted sealed bid, but should simply provide the desired addition, subtraction or modification, so that the final price or terms of the bid will not be known to the City until the sealed bids are opened.

2.3.  Errors in bids.  

A.  Each bidder must carefully examine all documents and plans (including, without limitation, specifications and drawings, and the form contract) made available by the City for inspection by potential bidders, prior to submission of a bid.  In addition, each bidder, prior to submission of a bid, must use whatever means necessary to satisfy itself of the extent and requirements of the Project and of the actual conditions under which the Project is to be performed.  Comprehensive or detailed information of existing Site conditions may not be included in the Contract Documents; therefore, prior to bid submission, the Contractor must visit and examine the Site. Submission of a bid shall be deemed evidence that the bidder has visited the Site of the Project, that the bidder has familiarized itself with existing conditions at the Site (including without limitation, areas for storage of materials and equipment), and that the bidder is satisfied that it can construct the Project, in accordance with the Construction Documents, for the price(s) specified within its bid. Contractors will not be allowed or provided additional compensation as relief from the consequences of an error in their bids, including, without limitation errors which are attributable to conditions or factors which could have been identified by thorough examination of the Site and the Contract documents (including, without limitation, boring reports and subsurface condition reports, if available) prior to submission of a bid.

B.   A bidder for a construction contract, other than a contract for construction or maintenance of public highways, may withdraw a bid from consideration after bid opening if the price bid was substantially lower than the other bids due solely to a mistake therein, provided the bid was submitted in good faith and the mistake was a clerical mistake as opposed to a judgmental mistake, and was actually due to an unintentional arithmetic error or an unintentional omission of a quantity of work, labor or material made directly in the compilation of the bid, if the unintentional arithmetic error or unintentional omission clearly can be shown by objective evidence drawn from inspection of original work papers, documents and materials used in the preparation of the bid sought to be withdrawn.  

C.  If a bid contains both clerical and judgment mistakes, a bidder may withdraw his bid from consideration if the price bid would have been substantially lower than the other bids due solely to the clerical mistake that was an unintentional arithmetic error or an unintentional omission of a quantity of work, labor or material made directly in the compilation of a bid which shall be clearly shown by objective evidence drawn from inspection of original work papers, documents and materials used in the preparation of the bid sought to be withdrawn.

D.  The bidder shall give notice in writing to the purchasing agent of a claim of right to withdraw a bid, within two (2) business days after the conclusion of the opening of the bids and shall submit original work papers with such notice. 

E. If the purchasing agent denies the withdrawal of the bid, he shall notify the bidder in writing, stating the reasons for the decision; in that event, the purchasing agent, or his designee, shall award the contract to the bidder at the bid price, provided such bidder is responsible and responsive.  

F.  If a bid is withdrawn , the lowest remaining bid shall be deemed to be the low bid; however, no bid may be withdrawn  when the result would be the awarding of the contract on another bid of the same bidder or of another bidder in which the ownership of the withdrawing bidder is more than five (5) percent.

2.4.  Binding Effect. 

A.  Bids must be submitted and prepared in accordance with these Instructions to Bidders.  It is the responsibility of each bidder to examine all documents and plans (including, without limitation, specifications and drawings, and the form contract) made available by the City for inspection by potential bidders, prior to submission of a bid.  Unless otherwise specified by the solicitation, all bids and proposals submitted shall be binding for  thirty (30) calendar days following receipt by the City, unless extended by mutual consent of all parties.  

B.  Each bid in excess of $100,000 submitted in response to this IFB shall be accompanied by a bid bond in an amount equal to five percent (5%) of the total monetary amount of the bid (total base bid plus all additive bid items).  The bid guarantee may be either (i) a certified or cashier’s check made payable to “The City of Charlottesville, Virginia,” or (ii) a bid bond made payable to “The City of Charlottesville, Virginia.”  The bid guarantee shall be for the purpose of promising and guaranteeing that the bidder will not withdraw its bid for a period of 30 days following bid opening.  The proceeds of the bid guarantee shall be and remain the sole property of the City, as liquidated damages, should the successful bidder fail to execute a contract, proof of all required insurance and endorsements and all required payment and performance bonds within five days of the City’s issuance of notice of award of the contract.  In lieu of a bid bond, a bidder may furnish a certified check or cash escrow in the face amount required for the bond, or, if approved in advance by the city attorney, a bidder may furnish a personal bond, property bond, or a bank or savings institution’s letter of credit on certain designated funds in the face amount required for the bid bond.

C.  The bid guarantees of all except the three lowest bidders will be returned within three (3) days after bid opening.  The remaining bid guarantees will be returned as soon as the City has received a fully-executed contract, or within 75 days after bid opening, whichever occurs first.  

D.  An attorney-in-fact who executes a bid guarantee must file with the guarantee a certified and dated copy of the written power of attorney which authorizes them to act.  Such power of attorney shall be filed with the Clerk of Court for the City of Charlottesville.

E.  In lieu of a bid bond, a bidder may furnish a cashier’s check or cash escrow in the face amount required for the bid bond.  If approved by the city attorney, a bidder may furnish a personal bond, property bond or bank or savings and loan association’s letter of credit on certain designated funds in the face amount required for the bid bond.  Approval shall be granted only upon a determination by the city attorney that the alternative form of security proffered affords protection to the city equivalent to a corporate surety’s bond.

2.5.  Conditional Bids.  

Conditional bids will be subject to rejection in whole or in part by the City.

2. 6.  Time for Opening Bids. 

Bids received prior to the time designated for submission of bids, and (if different) opening of bids, shall be securely kept, unopened.   The Purchasing Agent, or his designee, or the Issuing Authority, will decide when the specified time has arrived, and no bid received thereafter will be considered.  No responsibility will attach to the Purchasing Agent or his designee, or the Issuing Authority, for the premature opening of a bid not properly addressed and identified.  Unless specifically authorized in a solicitation, telegraphic or facsimile bids/modifications of bids will not be considered.

2.7.  Public Opening of Sealed Bids.  

All bids will be opened at the time and place specified in the solicitation and bids will be read publicly and will remain available for public inspection in the office of the Purchasing Agent or his designee, or the Issuing Authority.

2.8.  Public Inspection, Bids and Proposals. 

A.  Except as provided herein, or by applicable law, all proceedings, records, contracts and other public records relating to procurement transactions shall be open to the inspection of any citizen, or any interested person in accordance with the Virginia Freedom of Information Act and the Virginia Public Procurement Act.

B.  Cost estimates relating to a proposed procurement transaction, prepared by or for the City, shall not be open to public inspection.

C.  Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to inspect bid records within a reasonable time after the opening of all bids but prior to award, except in the event that the City decides not to accept any of the bids and to reopen the contract, postpone the contract or not contract at all.  Otherwise, competitive sealed bid records shall be open to public inspection only after award of the contract.

D.  Any inspection of procurement transaction records shall be subject to reasonable restrictions to ensure the security and integrity of the records.

E.  Trade secrets or proprietary information submitted by a bidder in connection with this procurement transaction shall not be subject to the Virginia Freedom of Information Act, but only if the bidder (i) invokes the protections of Virginia Code §2.2-4342 prior to or upon submission of the data or other materials; (ii) identifies the specific data or other materials to be protected, and (iii) states the reasons why protection is necessary.  A general designation of a contractor’s entire bid submission as being “confidential” shall not be sufficient to invoke the protections referenced above.  The City will not be liable for any damages sustained by a bidder or offeror who fails to follow the procedures designated by Virginia Freedom of Information Act, the Virginia Public Procurement Act, and the Charlottesville City Code as being  prerequisite to protection of trade secrets or proprietary information.

2. 9.  Omissions and Discrepancies.  

Any items or parts of any equipment listed in a solicitation which are not fully described, or which are omitted from the specifications, and which are clearly necessary for the completion of such equipment and its appurtenances, shall be considered a part of such equipment although not directly specified or called for in the specifications.  Should a bidder find discrepancies or ambiguities in, or omissions from, the solicitation, including any drawings or specifications, he or she shall notify the Issuing Authority at least five (5) days prior to the date set for the opening of bids.  If necessary the Issuing Authority will send a written addendum for clarification to all bidders.  Notifications regarding specifications will not be considered if received within five days of the date set for opening of bids.

2.10.  Bidder interested in more than one Bid.  

If more than one bid or proposal is offered by any one party, either directly or by or in the name of his or her clerk, partner or other persons, all such bids or proposals may be rejected.  A person who has quoted prices on work, materials or supplies to a bidder or offeror is not thereby disqualified from quoting prices to other bidders or offerors submitting a bid.

2.11.  Pricing.  

A.  The Purchasing Agent or Issuing Authority shall encourage open and competitive bidding by all possible means and shall endeavor to obtain the maximum degree of open competition on all purchase transactions using the competitive sealed bidding method of procurement.  In submitting a bid or proposal, each bidder shall, by virtue of submitting a bid, be deemed to have warranted that he or she has not been a party with other bidders to an agreement to bid a fixed or uniform price.  Violation of this implied warranty shall render void the bids of participating bidders.  Any disclosure to or acquisition by a competitive sealed bidder, in advance of the opening of bids, of the terms or conditions of the bid submitted by a competitor shall render the entire proceedings void and shall require the re-advertisement for bids.

B.  All prices submitted must be FOB Destination–Freight Prepaid and Allowed.

C.  The Contractor shall pay all sales, consumer, use and other similar taxes for the Work (as defined in the “General Terms and Conditions for Construction Contracts”) provided by the Contractor which are legally enacted at the time bids are received.  The City is exempt from the payment of federal and State taxes.  Therefore, prices bid by the Contractor to the City must be net, exclusive of taxes.  In other words, the City pays sales tax on goods and materials incorporated into the Work; however, the City does not pay sales tax on the value of the construction contract, or subcontracts.

D.  Taxes to be paid by Contractor’s located in the City of Charlottesville shall include, but shall not be limited to, the Charlottesville City Business, Professional and Occupational License Tax (a gross receipt tax, or local license fee).

E.  Where there is an error in the extension of any unit prices set forth within a Bid, the unit price shall govern.

2.12. Questions Concerning Contract Terms, Conditions, Specifications.  

A.  Any information or requests relative to interpretation or clarification of contract documents, terms or conditions, specifications, plans or drawings shall be requested of the Purchasing Agent or Issuing Authority, in writing, sufficiently prior to the date set for opening of bids to allow the Purchasing Agent or Issuing Authority to evaluate and respond to the information or request for interpretation.  The request shall be made on a pre-bid question form, one request per form.  Electronic submission is preferred.  To be given consideration the request must be received more than five (5) working days prior to the date fixed for the submission of bids.  Any material change will be submitted to all bidders through issuance of an addendum.

B.  No inquiries received by the Purchasing Agent or Issuing Authority within five (5) working days of the date set for the opening of bids, will be given any consideration.  

C.  Any material interpretation , as determined by the Purchasing Agent or Issuing Authority, will be expressed in the form of an addendum to the specification, and will be sent to all prospective bidders.  Oral answers given by any City official, employee or representative to any inquiry or request will not be binding upon the City.

D.  The City shall not be responsible for ensuring any bidder’s actual receipt of any addendum. The failure of a bidder to receive any addendum issued by the City shall not relieve the bidder from any obligation under its bid as submitted.

2.13. Brand Name or Equal Items.  

A.  Unless otherwise provided in the IFB, the name of a certain brand, make or manufacturer referenced in an IFB does not necessarily restrict bidders to the specific brand, make or manufacturer named; it conveys the general style, type, character, and quality of the article desired, and any article which the City in its sole discretion determines to be the equal of that specified, considering quality, workmanship, economy of operation and suitability for the purpose intended, shall be accepted.  It shall be the responsibility of the Bidder to obtain the City’s written determination that a proposed alternative brand, make or manufacturer is the equal of that specified in the IFB, considering quality, workmanship, economy of operation and suitability for the purpose intended.

B.  Bidders must submit requests for substitutions in writing to the City, and they must be delivered so that they are received by the City no later than five (5) days prior to the date set for public opening of bids.  Requests shall include all information necessary to determine if the proposed substitution is equal to a product, brand, make or manufacturer specified in the IFB or is an acceptable substitute therefor.

2.14.  Formal Specifications.  

When a solicitation contains a specification or other provision which allows no substitutes, no deviation from the specification will be permitted and the bidder will be required to furnish articles in conformity with that specification.  The bidder shall abide by and comply with the true intent of the specifications and shall not take advantage of any unintentional error or omission.  Whenever mention is made of any articles, materials or workmanship to be in accordance with laws, ordinances, building codes, underwriter’s codes, ASTM regulations, or similar expressions, the requirements of such laws, ordinances, etc., shall be construed as to the minimum requirements of the specifications.

2.15.  Material Safety Data.  

A material safety data sheet (MSDS) is required to be submitted to the City, for all chemicals proposed to be furnished in the performance of the services, or the provision of goods, which are the subject of this procurement transaction.  The MSDS must list all ingredients which constitute more than one percent (1%) of any product, or more than one-tenth percent (0.1%) for any known or suspected carcinogens.  The MSDS must identify each product by its common or chemical name, provide physical and chemical characteristics of any hazardous materials or hazardous components, list any known acute or chronic health effects, specify exposure limits, and list any necessary or recommended precautionary measures and emergency and first aid procedures.

2.16.   Award of Contract
A.  The City shall award the contract to the lowest responsive and responsible bidder complying with all material provisions of the IFB, provided it is in the best interests of the City to do so.  

B.  Unless canceled or rejected, a responsive bid from the lowest responsible bidder shall be accepted as submitted, except that if the bid from the lowest responsible bidder exceeds available funds, the city may negotiate with the apparent low bidder to obtain a contract price within available funds.

C.  The process for negotiating with an apparent low bidder, should the lowest bid exceed available funds, shall be as follows: the City, its Architectural or Engineering Professional, and the Apparent Low Bidder, together, will review the Project and attempt to find mutually agreeable proposed changes that will effectively reduce the cost of the Project.  The apparent low bidder will present documented and substantiated proposed deductions in the Project cost, for each potential project change, which will allow the City to re-evaluate each proposed deduction.  The parties will endeavor to negotiate a reasonable price for the entire Project which does not exceed available funds.  In the event that such negotiations fail, the City may terminate negotiations with the apparent low bidder and repeat the foregoing process with the next lowest responsive and responsible bidder, until a successful contract can be negotiated within available funds or until negotiations appear useless, at which time all negotiations will be terminated.

D.  Written notice of award of a contract to the lowest responsive and responsible bidder will be provided by the City to the successful bidder.  A written award letter which has been faxed, e-mailed, mailed or otherwise furnished to the successful bidder within ninety (90) days after bid opening, or such other time for acceptance specified within the solicitation, shall be deemed to result in a binding contract, and the successful bidder shall not refuse to execute the contract documents.

E.  Public notice of award of the contract to the successful bidder shall be provided by the City, by posting of written notice of the award on the Procurement & Risk Management Services Division bid board, located at the City Yard, 325 4th St., NW, Charlottesville, Virginia.

2.17. Cancellation or Rejection. 

The City may cancel or reject an invitation for bids, a request for proposals, any other solicitation, or any or all bids or proposals received in response thereto.  

2.18. Waiver of Informalities.  

The City may waive any informalities in bids, whenever, in the sole discretion of the City, such waiver is in the best interests of the City.  

2.19. Determination of Responsibility. 

No contract may be awarded to a bidder who is determined by the Purchasing Agent or Issuing Authority to be non-responsible. In determining the responsibility of a bidder or offeror, the following criteria will be considered:

A.  The ability, capacity or skill of the bidder to perform the contract or provide the services required;

B.  Whether the bidder can perform the contract or provide the service promptly, or within the time specified, without delay or interference;

C.  The character, integrity, reliability, reputation, judgment, experience and efficiency of the bidder;

D.  The quality of performance on previous contracts or services;

E.  The previous and existing compliance by a bidder with laws and ordinances relating to the contract or service;

F.  The sufficiency of the financial resources and ability of the bidder to perform the contract or provide the service;

G.  The quality, availability, and adaptability of the goods or services to the particular use required;

H.  The number and scope of any conditions attached to the bid;

I.  Whether the bidder is in arrears to the City on a debt or contract or is in default on a surety to the City, and whether the bidder’s City taxes or assessments are delinquent; 

J.  Such other information as may be secured by the Purchasing Agent or Issuing Authority, having a bearing on the decision to award the contract.

**Upon request by the City, it shall be the responsibility of each bidder to ensure that the bid submitted contains information sufficient to enable the City to evaluate each of the above-referenced criteria.

2.20.  Equal Opportunity.
It is the policy of the City of Charlottesville to facilitate the establishment, preservation and strengthening of small businesses and businesses owned by women and minorities, and to encourage their participation in the City ‘s procurement activities.  Toward this end, the City encourages these firms to compete and encourages bidders to provide for the participation of small businesses, and businesses owned by women and minorities, through partnership, joint ventures, subcontracts or other contractual opportunities.  Bidders are  asked, as part of their submission, to describe any planned use of such businesses with respect to the performance of the construction services which are the subject of this contract.

2.21 Contractor’s Form/Boilerplate Contracts.  
All written agreements, contracts, service agreements, account applications, forms and other documents, of any nature, that the Contractor would require the City to sign in connection with any contract resulting from this procurement transaction, or the performance thereof by the Contractor, must be submitted along with the Contractor’s bid.  Under no circumstances shall the City be required to agree to any contractual provision (i) that would materially conflict with any provision of this Invitation for Bids, (ii) that would affect the price, quality, quantity or delivery schedule for any goods or services, or (iii) that would, in the City’s sole discretion, materially alter the overall combination of quality, price and various elements of required services that in total are optimal relative to the City’s needs, and the Contractor shall not condition its performance or delivery upon any such agreement by the City.  
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GENERAL TERMS AND CONDITIONS

FOR CONSTRUCTION CONTRACTS VALUED LESS THAN $100,000

ARTICLE 1

THE CONTRACT DOCUMENTS
1.1
City Disclaimer Of Warranty:  The City makes no representation or warranty, of any nature whatsoever, to the General Contractor concerning the documents for the Project. The General Contractor hereby acknowledges and represents that it has not, does not, and will not rely upon any representations or warranties by the City concerning such documents, as no such representations or warranties have been or are hereby made.

1.2
Conflicts In Documents: In the event of any conflict, discrepancy, or inconsistency among any of the documents which make up this Contract For Construction, the following shall control:

1.6.1 As between figures given on plans and scaled measurements, the figures shall govern;


1.6.2
As between large-scale plans and small-scale plans, the large-scale plans shall govern;


1.6.3
As between plans and specifications, the requirements of the specifications shall govern;

1.6.4
As between the General Terms and Conditions of the Contract and the plans or specifications, the General Conditions shall govern; 


1.6.5
As between the Construction Contract Form (or Purchase Order) and the General Terms and Conditions of the Construction Contract, the Contract Form (or Purchase Order) shall govern.


1.6.6
As between the Supplemental Terms and Conditions and any General Terms and Conditions or the Contract Form, the Supplemental Terms and Conditions shall govern.

1.3
Sufficiency of Construction Documents: By its submission of  Bid, the General Contractor acknowledges that it has received and carefully reviewed and evaluated the Construction Documents and agrees that the Construction Documents are complete, accurate, adequate, consistent, coordinated and sufficient for bidding, negotiating, costing, pricing and construction of the Project.

ARTICLE 2
GENERAL CONTRACTOR'S DUTIES, OBLIGATIONS AND RESPONSIBILITIES

2.1
Sufficiency of Site Conditions: Prior to submission of its Bid, the General Contractor certifies that it has:


(i)
visited the Site and become familiar with local conditions under which the Project is to be constructed and operated;


(ii)
reviewed and familiarized itself with the Site survey and any existing structures on the Site, and gathered all other information necessary for a full understanding of its  obligations under this Contract;

(iii)
reviewed all available as-built and record drawings, plans and specifications; and,


(iv)
thoroughly inspected the structure(s) and man-made feature(s) to be modified or remodeled prior to submission of its Bid, but in all events prior to signing this Contract For Construction.
2.2
Performance Of Work: The General Contractor shall supervise and complete its obligations under this Contract For Construction, using its best skill and attention. The General Contractor shall furnish management, supervision, coordination, labor and services which (i) expeditiously, economically and properly complete its scope of the Work; (ii) comply with the requirements of this Contract For Construction; and, (iii) are performed in a workmanlike manner and in accordance with the standards currently practiced by persons and entities performing or providing comparable management, supervision, labor and services on projects of similar size, complexity and cost.
2.2.1.
The General Contractor shall commence performance of its obligations under this Contract for Construction, upon receipt of a written notice to proceed issued by the City. 


2.2.2
The General Contractor shall not damage, endanger, compromise or destroy any part of the Work, Site, or any existing building elements.  It is the General Contractor’s responsibility to document any existing damage prior to commencing work.  The General Contractor is responsible for any damage caused by its actions.


2.2.3
All services rendered by the General Contractor shall be performed by or under the immediate supervision of persons possessing expertise in the discipline of the service being rendered.


2.2.4
The General Contractor shall, in the performance of its obligations under this Contract for Construction, cooperate and communicate with the City and all other persons or entities working for or with the City, as necessary for satisfactory and timely completion of the Project.


2.2.5
The General Contractor understands and acknowledges that the Scope of Work referred to in this Contract For Construction may be only part of the Project and that the Project may include the construction of other structures or other construction activities on the same Site. The General Contractor shall conduct all its activities so as not to interfere with the construction of, or other construction activities  on the Site.  


2.2.6
The General Contractor shall conduct all its activities so as not to interfere with ongoing business and other activities at the site.


2.2.7
The General Contractor shall be responsible for obtaining all licenses necessary to use any invention, article, appliance, process or technique, of whatever kind, and shall pay all royalties and license fees associated therewith.

2.3
Compliance With Governmental Requirements:

(i)
The General Contractor shall comply with all applicable laws, statutes, codes, building codes, rules, regulations and lawful orders of all governmental, public and quasi-public authorities and agencies having jurisdiction over the Work, the Project and the Site;


(iii)
The General Contractor shall give all notices required of it by governmental authorities relating to the Work, the Project, or the Site;

 (v) 
The General Contractor certifies that it does not and will not during the performance of the Contract violate the provisions of the Federal Immigration Reform and Control Act of 1986, which prohibits employment of illegal aliens.

(vi) 
The provisions of all rules and regulations, in force in the Commonwealth of Virginia as of the date of this contract, shall apply to all Work under this Contract.

(vii) 
The Virginia Uniform Statewide Building Code applies to the Work and is administered by the local Building Official.  The Building Permit will be obtained by the General Contractor and paid for by the Contractor.  All other permits, local license fees, business fees, taxes or similar assessments shall be obtained and paid for by the Contractor.

(viii) 
The General Contractor, if not licensed as an asbestos abatement contractor, shall have all asbestos-related Work performed by subcontractors who are duly licensed as asbestos contractors or RFS contractors.

(ix) 
The General Contractor, if not licensed as a lead abatement contractor, shall have all lead-related Work performed by subcontractors who are duly licensed as lead abatement contractors.
(x) 
If the General Contractor violates laws or regulations that govern the Project, the General Contractor shall indemnify and hold the City harmless from and against any fines and/or penalties that result from such violation.  To the extent that such violation is the result of negligence or other actionable conduct of the General Contractor, the General Contractor shall indemnify and hold the City harmless against any third party claims, suits, awards, actions, causes of action or judgments, including but not limited to attorney’s fees and costs incurred thereunder, that result from such violation.

2.4
Safety: Safety shall be a prime concern of the General Contractor at all times. The General Contractor shall be solely responsible for and have control over the means, methods, techniques, sequences and procedures for coordinating and performing construction, including Site safety and safety precautions and programs.

2.5
As-Built Drawings: The General Contractor shall maintain at the Site at least one copy of all Contract Documents including drawings, specifications, addenda, approved shop drawings, change orders, submittals, and other modifications, in good order and accurately marked, depicting all changes as they occur during construction. The as-built drawings shall be available at all times to the City, the Professional(s), and the City's consultants, including quality control and testing agency personnel. The drawings shall be neatly and clearly marked in color during construction to record all variations made during construction, and the General Contractor shall include such supplementary notes and details necessary to clearly and accurately represent as-built construction.

2.6
Quality Control And Testing: Unless otherwise provided in this Contract For Construction, the City shall select the quality control and testing agencies and pay for the cost of specified measures and tests required by the Construction Documents. The General Contractor shall be responsible for the coordination of all tests and inspections and shall arrange for tests and inspections to be conducted as necessary to avoid any interference with the progress of Work. No claims for extension of time or extra costs will be allowed on account of any testing, retesting, inspection, re-inspection, or rejection of Work when defective or deficient Work is found.

2.7
Incident Reporting: The General Contractor shall immediately notify the City and Professional(s), both orally and in writing, of the nature and details of all incidents which may adversely affect the quality or progress of the Work including, but not limited to, union jurisdictional disputes, accidents, delays, damages to Work and other significant occurrences.

2.8
Hazardous Substances Notice: The General Contractor shall immediately notify the City and the Professional(s), both orally and in writing, of the presence and location of any physical evidence of, or information regarding, environmental contamination on the Site (including but not limited to Hazardous Substances and petroleum releases) of which it becomes, or reasonably should have become, aware.  If the General Contractor encounters environmental contamination (including but not limited to Hazardous Substances and petroleum releases), the General Contractor shall (i) immediately stop performance of Work or that portion of the Work affected by or affecting such contamination; (ii) secure the contaminated area against intrusion; (iii) not disturb or remove the contamination; (iv) not proceed, or allow any subcontractor or supplier to proceed, with any Work or other activities in the area affected by such contamination until directed to do so by the City; and, (v) take any other steps necessary to protect life and health.

2.9
City's Use of and Access to the Site: The General Contractor shall perform the Work so as not to interrupt any ongoing business operations or other construction activities on the Site.

2.10
Site Control And Cleanup: During construction, the General Contractor shall maintain good order on the Site.  The General Contractor shall maintain the Site in a reasonably clean condition during performance of the Work and shall periodically remove from the Site all construction debris. Upon completion of the Work, the General Contractor shall thoroughly clean the Site of all debris, trash, excess materials and equipment.
2.11
Idling Reduction Requirement: Contractors are required to comply with the City of Charlottesville’s Idling Reduction Policy for Motor Vehicles and Equipment, policy number 100-12.  This policy is available at www.charlottesville.org/purchasing under the Vendor Registration link.

2.12
Other:  The General Contractor will be responsible for any duties, obligations, and responsibilities as detailed herein.
ARTICLE 3
GENERAL CONTRACTOR'S PERSONNEL, SUBCONTRACTORS, AND SUPPLIERS

3.1
Project Staffing: The General Contractor shall staff the Project with qualified individuals and entities responsible for its obligations and performance hereunder.


3.1.1
The General Contractor shall, in writing, on or before the Commencement Date specified in the Notice to Proceed issued by the City, name a representative (the "Builder's Representative") to serve as its primary communication contact with the City and the Professional(s).


3.1.2
The General Contractor shall employ persons and/or sub-contractors skilled in the tasks assigned to them and capable of working harmoniously with all trades, crafts and other individuals on the Project.


3.1.3
The General Contractor shall immediately remove from the Site, for the duration of the Project, any personnel, including personnel of any subcontractor, making an inappropriate racial, sexual or ethnic comment, statement or gesture toward any other individual.


3.1.4
The General Contractor shall immediately remove from the Site, for the duration of the Project, any personnel, including personnel of any subcontractor, who is incompetent or careless.


3.1.5
The General Contractor shall not perform any construction work unless he, and his sub-contractors, have obtained, and continue to maintain for the duration of such work, such workers’ compensation coverage as may be required pursuant to relevant provisions of the Code of Virginia.


3.1.6
The General Contractor shall not perform any construction work unless he (i) has obtained, and continues to maintain for the duration of such work, such workers’ compensation coverage as may be required pursuant to the provisions of Chapter 8 (§65.2-800 et seq.) of Title 65.2 of the Code of Virginia, 1950, as amended and (ii) provides prior to the award of contract, on a form furnished by the department, agency, or institution of the Commonwealth or political subdivision thereof, evidence of such coverage.  Contractor shall not allow any subcontractor to perform any work on a City construction project unless the subcontractor has obtained, and continues to maintain for the duration of such work, such worker’s compensation coverage as may be required pursuant to the provisions of Chapter 8 (§65.2-800 et seq.) of Title 65.2 of the Code of Virginia, 1950, as amended. Contractor shall include the provisions of this paragraph within each of its subcontracts, so as to bind each subcontractor.

3.2
Subcontractor / Supplier Contracts: 

3.2.1
The General Contractor shall engage each of its subcontractors and suppliers with written contracts which preserve and protect the rights of the City and include the acknowledgment and agreement of each subcontractor or supplier that the City is a third-party beneficiary of the contract. The General Contractor's agreements with its subcontractors and suppliers shall require that in the event of default under, or termination of, this Contract For Construction, and upon request of the City, the General Contractor's subcontractors and suppliers will perform services for the City.


3.2.2
The General Contractor shall include in its agreements with its subcontractors and supplier(s) a provision which contains the acknowledgment and agreement of the subcontractor or supplier that it has received and reviewed the applicable terms, conditions and requirements of this Contract For Construction that are included by reference in its written contract with the General Contractor, and that it will abide by those terms, conditions and requirements.

3.3
The General Contractor shall be fully responsible to the City for all acts and omissions of his agents and employees and all succeeding tiers of subcontractors and suppliers performing or furnishing any of the Work.  Nothing in the Contract Documents shall create any contractual relationship between the City or the Professional and any subcontractor, supplier or other person, nor shall it create any obligation on the part of the City or Professional to pay for or to see to the payment of any money or monies due to any subcontractor, supplier or other person except as may otherwise be required by law.
3.4
The General Contractor shall be fully responsible for its invitees to and at the Site, and for those of its subcontractors, suppliers and their employees, including any acts or omissions of any such invitee.

3.5
The General Contractor agrees that it alone is responsible for all dealings with its subcontractors and suppliers.

3.6
Contractors are required to comply with the City of Charlottesville’s Idling Reduction Policy for Motor Vehicles and Equipment, policy number 100-12.  This policy is available at www.charlottesville.org/purchasing under the Vendor Registration link.

3.7
The General Contractor shall promptly resolve claims, complaints, labor disputes and disputes over assignment of work tasks by and among its subcontractors and suppliers.

ARTICLE 4
GOODS, PRODUCTS AND MATERIALS
4.1
Quality Of Materials: The General Contractor shall furnish goods, products, materials, equipment and systems which:


(i)
comply with the requirements of this Contract For Construction;


(ii)
conform to applicable specifications, descriptions, instructions, drawings, data and samples;


(iii)
are new (unless otherwise specified or permitted) and without damage;


(iv)
are of quality, strength, durability, capacity or appearance equal to or higher than that required by the Construction Documents;


(v)
are merchantable;


(vi)
are free from defects; and,


(vii)
beyond and in addition to those required by manufacturers' or suppliers' specifications where such additional items are required by the Construction Documents.

4.2
Installation And Use Of Materials: All goods, products, materials, equipment and systems named or described in the Construction Documents, and all others furnished as equal thereto shall, unless specifically stated otherwise, be furnished, used, installed, employed and protected in strict compliance with the specifications, recommendations and instructions of the manufacturer or supplier.

4.3
Security For Work In Progress: The General Contractor shall provide its own security for its Work in progress and for the goods, products, materials, equipment, systems, construction machinery, tools, devices and other items required, used or to be used for its scope of the Work.
ARTICLE 5
DOCUMENTS AND INFORMATION
5.1
Information From City: The City shall provide the General Contractor with information reasonably necessary to assist the General Contractor in performing its services including, if applicable:


(i)
the Site legal description and any required survey;


(ii)
all written and tangible material in its possession concerning conditions below ground at the Site;


(iii)
if the Project involves an existing structure, all available as-built drawings, record drawings, plans, specifications and structure system information with respect to such structure; and,


(iv)
the City's pertinent Project dates and key milestone dates.

5.2
Sufficiency Of City Information: The furnishing of information by the City to the General Contractor shall not relieve the General Contractor of its responsibility to evaluate information and documents provided by the City.  The General Contractor shall timely notify the City in writing of any additional information needed or services required from the City in order for the General Contractor to perform the Work.

ARTICLE 6
SUBMITTALS
6.1
Submittal Schedule: Within a reasonable time, but no later than fifteen (15) days after execution of the Contract for Construction, the General Contractor shall timely prepare and transmit to the City or designated Professional a schedule for provision of all anticipated shop drawings and other submittals. The schedule shall (i) include submittals required by the specifications; (ii) be in a format acceptable to the City; and, (iii) set forth specific dates for submission of the listed submittals.
6.2
Processing Of Submittals: The General Contractor shall in timely fashion review, approve if appropriate, and forward shop drawings and other submittals to the City, via its CM, for review and approval along with such detail and information as the City, CM, or Professional requires. No part of the Work dealt with by a submittal shall be fabricated or performed by the General Contractor, except at his own risk, until such approval has been given.


6.2.1
The General Contractor shall perform all Work in accordance with approved submittals. 


6.2.2
Submittals shall be forwarded to the City sufficiently in advance of construction requirements to allow reasonable time for review.  Submittals shall be accompanied by a letter of transmittal which shall list the Project Title, the Submittals included, the specification section number applicable to each, and the date shown on each Submittal. Each Submittal shall be clearly marked to show each item, component, and/or optional feature proposed to be incorporated into the Project and cross referenced to the plans or specifications.


6.2.3.
The General Contractor shall check all Submittals for compliance with the requirements of the Contract Documents. The Contractor shall clearly note, in writing, any and all items which deviate from the requirements of the Contract Documents, and the reason(s) for deviation shall be included with the Submittal.  Deviations shall be marked in bold face type or lettering and listed on a separate page or pages containing the heading “DEPARTURES FROM DRAWINGS AND SPECIFICATIONS.” 

6.2.4
If a Submittal indicates a departure from the requirements of the Contract Drawings, Specifications or other requirements of the Contract Documents, then the City or Professional may reject the Submittal; or, if it is deemed to have merit, may be approved or rejected as the City, in its sole discretion, sees fit.  Any departure from the Contract Documents must be further authorized by a Change Order, if a reduction or increase in the Contract Price is appropriate.

ARTICLE 7
GENERAL CONTRACTOR'S INSPECTION OF

AND CORRECTION OF DEFECTIVE OR INCOMPLETE WORK
7.1
Rejection And Correction Of Work In Progress: During the course of the Project, the General Contractor shall inspect and promptly reject any Work (i) which does not conform to the Construction Documents; or (ii) which does not comply with any applicable law, statute, code, building code, rule or regulation of any authorities and agencies having jurisdiction over the Project.


7.1.1
The General Contractor shall promptly correct or require the correction of all rejected Work and shall bear all costs of correcting such Work, including additional testing and inspections and compensation for all services and expenses necessitated by such correction.


7.1.2
The General Contractor shall bear the cost of correcting destroyed or damaged Work, whether completed or partially completed, of the City or other trade contractors or subcontractors caused by the General Contractor's correction or removal of rejected Work.

7.2
Covered Or Concealed Work: If a portion of its scope of the Work has been covered, the General Contractor shall, if notified to do so by the City or a Professional, uncover the designated portion for observation and then replace it.


7.2.1
If the designated portion of the Work was covered contrary to the request of the City or the Professional, or to requirements specifically expressed in the Construction Documents, the General Contractor shall receive no additional compensation for the costs of uncovering and replacement or modification of the Construction Schedule.


7.2.2
If the designated portion of the Work was covered in accordance with the contract documents and  prior to a specific request by the City or the Professional that it remain uncovered, the General Contractor shall receive additional compensation for the costs of uncovering and replacement or modification of the Construction Schedule(s) if the designated portion of the Work was found to be in conformance with the Construction Documents.

ARTICLE 8
CHANGE ORDERS AND CHANGES TO THE WORK

8.1
Proposed Change Order (PCO) Requests: Any party to the construction process may request changes to the Work, compensation or applicable schedules.


8.1.1
With respect to such requests for changes by the General Contractor, the General Contractor shall prepare and submit a PCO request to the City’s CM.


8.1.2
With respect to requests for changes by parties other than the General Contractor, the General Contractor shall promptly review and respond to any such PCO requests submitted by the City or Professional.


8.1.3
When requested to do so, the General Contractor shall prepare and submit to the City’s CM drawings, specifications or other data in support of a PCO request.


8.1.4
Each PCO shall detail time and monetary impacts of the change, whether the change order is considered alone or with all other changes the course of the project.

8.2
Construction Change Directive: The City, by Construction Change Directive, and without invalidating or breaching the Contract, may direct the General Contractor to implement changes in the Work so long as the Work the City is requiring is not outside of the general scope of this Contract For Construction, and the General Contractor, upon written direction from the City, shall proceed with such change.


Construction Change Directives may be utilized to order changes in the Work within the general scope of the Contract, consisting of additions, deletions or other revisions, the Contract Price and Contract Time to be adjusted accordingly. A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

8.3
Administration Of Changes: The City’s CM will administer and manage all PCO requests and change orders.

8.4
Design Changes: The City or Professional will prepare required drawings, specifications and other supporting data as necessary in connection with minor changes, PCO requests and change orders.

8.5
Compensation For Changes: With respect to all change order requests involving credit to the City or additional compensation to the General Contractor, the General Contractor shall (i) obtain from subcontractors and suppliers the best possible price quotations; (ii) review such quotations to ascertain whether they are reasonable; (iii) prepare an itemized accounting together with appropriate supporting data, including reasonable expenditures by, and savings to, those performing the scope of the Work involved in the proposed change; and, (iv) provide a reasonable price quotation to the designated Professional.

8.6
Performance Of Changes: Upon receipt of a construction change directive or approved change order the General Contractor shall proceed to promptly perform the change in the Work. All changes in the Work shall be performed under applicable conditions of the Construction Documents.

8.7
Disputes Regarding Changes: If the General Contractor disputes a decision regarding: (i) whether a change has occurred; (ii) whether a change in the Work will result in adjustment of its compensation or applicable schedules; or (iii) the amount of any adjustment of compensation or applicable schedules, the General Contractor shall notify the City in writing of the dispute. Once placed in dispute the General Contractor shall nevertheless carry out the change, if directed so to do by City. The General Contractor will not prejudice any claim that it may have with respect to that change so long as the General Contractor notifies the City in writing; however, failure to timely notify the City in writing shall constitute the General Contractor's waiver of any claim resulting from the change.

8.8
Necessity For Signed Writing:   No act, omission or course of dealing shall alter the requirement that change orders must be in writing and signed by the City, and that change orders are the exclusive method for effecting any adjustment to the General Contractor's compensation or applicable schedules.

8.9
Work Subject to Change Order.  Neither the General Contractor nor any subcontractor(s) shall commence any work which is, or by provisions of this Contract is required to be, the subject of a change order, unless and until the required Change Order has been fully executed by both the City and the General Contractor.

ARTICLE 9
FINANCIAL CLAIMS AND LIENS

9.1
Notification Regarding Liens: The General Contractor shall immediately notify the City and Professional(s), both orally and in writing, of the nature and details of any mechanics' liens, construction liens, builder's trust fund claims, or claims of any type made by anyone against the City, the Professional(s), the General Contractor or any subcontractor or supplier of any of them or against the Project whether or not such claims arise from the Work.

9.2
Discharge of Liens: The General Contractor shall take all action necessary to obtain the prompt discharge of any liens or claims filed against the Project. If any lien or claim filed against the Project is not discharged and released by the claimant, the General Contractor shall, within a reasonable period of time, but in no event more than fourteen (14) calendar days after request and at its own cost, promptly obtain discharge and release of such lien or claim by filing the appropriate bond. If the General Contractor fails to have any such lien or claim discharged and released, or fails to file the appropriate bond, the City shall have the right to pay all sums necessary to obtain such a discharge and release, and the General Contractor shall bear and be liable to the City for all expenses incurred by the City in so doing, including, without limitation, reasonable attorneys fees.

ARTICLE 10
CITY'S CONSULTANT(S), PROFESSIONAL(S) AND CONSTRUCTION ADMINISTRATION
10.1
City's Designated Construction Management Representative: The City will designate a Construction Manager (CM) to the Project.  The CM may be a City employee or a contracted construction management professional.  In either case, the CM shall act as the City's representative from the effective date of this Contract until completion of close-out and Project Completion.

10.1.1
Communication: Unless otherwise directed by the City, the City and the General Contractor shall communicate with each other in the first instance through the CM.

10.1.2
The CM will act as initial interpreter of the requirements of this Contract and as the City's advisor on claims.

10.1.3
CM Rejection Of Work: The CM, or the City, may disapprove or reject Work which does not comply with (i) this Contract For Construction including approved shop drawings and other submittals; or (ii) applicable laws, statutes, codes, building codes, rules or regulations of any authorities and agencies having or asserting jurisdiction over the Project.

10.1.4
Change Order Activities: The CM will administer and manage all change order requests and change orders on behalf of the City.

10.1.5
Pay Application Activities: The CM will review applications for payment, including such accompanying data, information, and schedules as required to determine the amounts due to the General Contractor and shall authorize that payment be made by the City to the General Contractor.

10.1.6
Submittal Activities: The CM will initially review, approve, reject, or take other appropriate action on submittals (e.g., shop drawings, product data, samples, proposed equal materials or equipment and requested substitutions).  When necessary, the CM will forward submittals to the City or Professional for additional review, approval, or rejection.   All submittal approval or rejection will be transmitted from the CM to the General Contractor within fourteen (14) calendar days from the date of receipt.  The City, CM, or Professional will not approve any submittals unless such submittals conform with (i) the Project design concept; (ii) this Contract For Construction; and, (iii) the City's budgeted Total Project Construction Cost.
10.1.7
CM Site Visits: The CM will visit the Site with sufficient frequency for familiarization with the progress and quality of the Work.

10.1.8
CM Evaluations: The CM will review and evaluate the results of all inspections, tests and written reports required by this Contract For Construction and by any governmental entity having or asserting jurisdiction over the Project. The CM will take appropriate action on test results, including acceptance, rejection, requiring additional testing or corrective work, or when necessary, the CM will forward the test and inspection reports to the City or Professional for additional review, approval, or rejection.  The City will promptly reject Work which does not conform to and comply with testing requirements.  All inspection and testing approvals or rejections will be transmitted from the CM to the General Contractor.

10.2
City's Designated Professional Design Representative: Unless otherwise directed by the City, the Design Professional appointed by the City shall act as the City's design representative for this Project.

10.2.1
The Professional will consult with and advise the City on all design and technical matters as requested by the City

10.2.2
The Professional will act as the City's advisor on claims.

10.2.3
Professional Rejection Of Work: The Professional, or the City, may disapprove or reject Work which does not comply with (i) this Contract For Construction including approved shop drawings and other submittals; or (ii) applicable laws, statutes, codes, building codes, rules or regulations of any authorities and agencies having or asserting jurisdiction over the Project.

10.2.4
Professional Change Order Activities: The Professional will consult with and advise the City, when requested by the City, on PCO requests and change orders on behalf of the City.

10.2.5
Professional Interpretations: The Professional shall, when requested to do so in writing by the City, promptly and so as to cause no unnecessary delay, render written or graphic interpretations and decisions necessary for the proper execution of the Work.   The Professional's interpretations and decisions relating to artistic effect shall be final, if not inconsistent with this Contract.

10.2.6
Professional Site Visits: The Professional may, as requested by the City, visit the Site with sufficient frequency for familiarization with the progress and quality of the Work and to inspect the Work for substantial compliance with (i) this Contract For Construction.
ARTICLE 11
INSPECTION, CORRECTION OF WORK, AND PROJECT CLOSE OUT

11.1
Substantial Completion: Substantial Completion of the General Contractor's Work shall be deemed to have occurred on the first day on which both of the following circumstances exist: (i) the General Contractor's Work passes, or has passed, a Substantial Completion inspection, and (ii) the General Contractor has produced all required Substantial Completion documentation and items.

11.3
Final Completion: Final Completion of the General Contractor's Work shall be deemed to have occurred on the first day on which both of the following circumstances exist: (i) the General Contractor's Work passes, or has passed a Final Completion inspection, and (ii) the General Contractor has produced all required Final Completion close-out documentation and items.


11.3.1
On or prior to the date of Final Completion, the General contractor shall deliver to the City the following Final Completion close-out documentation and items:



(i)
all operating and instruction manuals and required maintenance stocks;



(ii)
One set of as-built drawings and markups;



(v)
full, final and unconditional waivers of mechanics or construction liens, releases of builder's trust fund or similar claims, and release of security interests or encumbrances on the Project property from each contractor, subcontractor, supplier or other person or entity who has, or might have a claim against the City or the real property which is the subject of this Construction Contract;



(vi)
full, final and unconditional certification that all of the General Contractor's obligations to contractors, subcontractors, suppliers and other third parties for payment for labor, materials or equipment related to the Project have been paid or otherwise satisfied;



(vii)
all written warranties and guarantees relating to the labor, goods, products, materials, equipment and systems incorporated into the General Contractor's scope of the Work, endorsed, countersigned, and assigned as necessary;



(viii)
affidavits, releases, bonds, waivers, permits and other documents necessary for final close-out of Work;



(ix)
a list of any item(s) due but unable to be delivered and the reason for non-delivery; and,



(x)
any other documents reasonably and customarily required or expressly required herein for full and final close-out of the General Contractor's Work.


11.3.2
The CM, or the Professional if required, will review and determine the sufficiency of all Final Completion close-out documentation and items required for Final Completion which are submitted by the General Contractor, and will immediately inform the General Contractor of any deficiencies and omissions.

ARTICLE 12
GENERAL CONTRACTOR'S WARRANTIES AND GUARANTEES

12.1
One-Year Warranty:  In addition to the warranties and guarantees set forth elsewhere in this Contract For Construction, for a period of one (1) year after the date of Substantial Completion, or the date of acceptance by the City, whichever is later,  the General Contractor shall, upon request by the City or the Professional, promptly correct all failures or defects in the Work.

12.2
Express Warranties And Guarantees - General Contractor: In addition to the warranties and guarantees set forth elsewhere herein, the General Contractor expressly warrants and guarantees to the City:


(i)
that  the Work complies with the Construction Documents as well as all applicable laws, statutes, codes, building codes, rules and regulations of all governmental, public and quasi-public authorities and agencies having jurisdiction over the Project;


(ii)
that all goods, products, materials, equipment and systems incorporated into the Work conform to applicable specifications, descriptions, instructions, drawings, data and samples and shall be and are (a) new (unless otherwise specified or permitted) and without apparent damage or defect; (b) of quality equal to or higher than that required by the Construction Documents; and, (c) merchantable; and


(iii)
that all management, supervision, labor and services required for the Work is and shall be in compliance with the requirements of this Contract For Construction, and that the Work is and shall be performed in a workmanlike manner.

12.3
Express Warranties And Guarantees - Subcontractors And Suppliers: The General Contractor shall require that each of its subcontractors and suppliers provide written warranties, guarantees and other undertakings to the City and the General Contractor in a form identical to the warranties, guarantees and other undertakings set forth in this Contract For Construction which warranties, guarantees and undertakings shall run to the benefit of the City, Related Parties, and the successors in interest and assigns of each, as well as the General Contractor.

12.4
Non-Exclusivity And Survival: The warranties and guarantees set forth in this Article, shall be in addition to all other warranties, whether express, implied or statutory, and they shall survive the City's payment, acceptance, inspection of or failure to inspect the Work, and review of the Construction Documents.

12.5
Commencement Of Obligations: Unless otherwise specified, all of the General Contractor's warranty and guaranty obligations, including the time period(s) for all written warranties and guarantees of specifically-designated equipment required by the Construction Documents, shall begin on the actual date of Substantial Completion or the date of acceptance by the City, whichever is later.

ARTICLE 13
CITY'S DUTIES, OBLIGATIONS AND RESPONSIBILITIES

13.1
City's Representative: The City shall designate a Construction Manager (CM) to serve as the City's primary communication contact with the General Contractor.

13.2
City's General Duties


13.2.1
The City shall timely compensate the General Contractor in accordance with this Contract For Construction.


13.2.2
The City shall secure and pay for all Project testing.


13.2.3
The City shall review documents prepared by the General Contractor in a timely manner and in accordance with schedule requirements.


13.2.4
The City shall not have control or charge of construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the General Contractor, for any of the foregoing purposes, be deemed the agent of the City.
ARTICLE 14

GENERAL CONTRACTOR'S COMPENSATION

14.1
Unit Prices: If any portion of the Contract Price is determined by the application of unit prices, the number of units contained in the General Contractor's Compensation Schedule is an estimate only, and the compensation to the General Contractor shall be determined by the actual number of units incorporated in, or required by, the Work.

14.2
Schedule Of Values:   Within the time designated within this Contract for Construction, the General Contractor shall prepare and present to the City the General Contractor's schedule of values, apportioning the Construction Contract Price among the different elements of the scope of the Work, for purposes of periodic and final payment. Upon the Professional and City's acceptance of the Schedule of Values, as evidenced by the Professional’s signature, the Schedule of Values shall be used to process and pay the General Contractor's payment requests and shall be deemed to constitute a reasonable, balanced basis for payment of the Contract Price to the General Contractor. The Schedule of Values shall not be changed without written change order authorized by the City.

14.3
Invoicing Procedures: In accordance with the procedures and requirements set forth in this Article, the General Contractor shall invoice the City and the City shall pay the General Contractor the Construction Contract Price. The General Contractor shall submit invoice(s) for completed work monthly or at project completion.  Invoice amounts shall represent only work completed at the date of the invoice and amounts for work completed shall be apportioned according to the Schedule of Values.  Invoices shall include:



(i)
the total Construction Contract Price;



(iv)
the value of the various phases or parts actually performed during the period covered by the invoice;



(v)
any previously invoiced amounts and credit payments made; and



(vi)
the total amount due, less any Retainage.
14.4
Payment Procedures:   Payment will be made by the City within thirty days from the date of receipt of a properly formatted and approved invoice.


14.4.1
If Contractor is an individual, then he or she shall provide the City with his Social Security Number on or before commencement of performance of construction services under this Contract.  If Contractor is a proprietorship, partnership, or corporation, then Contractor shall provide its federal employer identification number(s) to the City on or before its commencement of performance of construction services under this Contract.


14.4.2
Unless otherwise specified within the Contract Documents, the City will make progress payments to the contractor, in installments based upon an estimated percentage of completion.  With each installment, the contractor shall be paid at least ninety-five percent (95%) of the total amount earned withholding the balance as retainage to assure faithful performance of the contract.  Amounts withheld may be included in the final payment to the contractor.  
14.5
City's Right To Refuse Payment: The City shall have the right to refuse to make payment of any invoice, and, if necessary, may demand the return of a portion or all of the amount previously paid to the General Contractor due to:


(i)
failure to perform its scope of the Work in compliance with the requirements of this Contract or any other agreement between the parties;


(ii)
failure to correctly and accurately represent the work performed in a payment request, or otherwise;


(iii)
performance of its scope of the Work at a rate or in a manner that, in the City's opinion, is likely to result in the Project or any portion of the Project being inexcusably delayed;


(iv)
failure to use funds previously paid the General Contractor by the City, to pay General Contractor's Project-related obligations including, but not limited to, the General Contractor's subcontractors, material, labor, and suppliers;

(v) claims made, or claims likely to be made, against: (a) the City,  (b) the property which is the subject of this Construction Contract, or (c) the Professional. The General Contractor’s failure to attach to any invoice the lien waivers or other documentation required by section 15.3(vii) of this Construction Contract shall constitute prima facie evidence of such claims likely to be made;


(vi)
loss caused by the General Contractor or the General Contractor's subcontractors, or suppliers; and,


(vii)
the General Contractor's failure or refusal to perform any of its obligations to the City.

14.6
Interest On Outstanding Amounts Due:  No interest shall accrue when payment is delayed due to a dispute between the City and the Contractor.

14.7
Invoice Warranties And Guarantees: The General Contractor expressly warrants and guarantees to the City that:


(i)
title to all goods, products, materials, equipment and systems covered by an invoice will pass to the City.


(ii)
all goods, products, materials, equipment and systems covered by an invoice are free and clear of liens, claims, security interests or encumbrances; and,


(iii)
no goods, products, materials, equipment or systems covered by an invoice have been acquired by the General Contractor, or its subcontractors or suppliers, subject to an agreement under which an interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by the General Contractor, or its subcontractors or suppliers.

14.8
General Contractor's Signature: The signature of the General Contractor on any invoice constitutes the General Contractor's certification to the City that (i) the General Contractor's services listed in the invoice have progressed to the level indicated and have been performed as required by the Contract; (ii) the General Contractor has paid its subcontractors and suppliers, if any, their proportional share of all previous payments received from the City; and, (iii) the amount requested is currently due and owing.

14.9
Taxes: The General Contractor shall incorporate into the Contract Price, and shall pay, all sales, consumer, use and similar taxes for goods, products, materials, equipment and systems incorporated into its scope of the Work which were legally required at the time of execution of this Contract.

14.10
Compensation of General Contractor’s Subcontractors and Suppliers.  The General contractor shall be responsible for all compensation to its subcontractors related with the work under this contract. The City shall have no obligation to pay, and shall not be responsible for payments to the General Contractor’s subcontractors, employees, or suppliers.
14.11
Final Payment:  Prior to becoming entitled to receive final payment, and as a condition precedent thereto, the General Contractor must achieve Final Completion.

ARTICLE 15
SCHEDULE REQUIREMENTS

15.1
Construction Schedule: The General Contractor shall submit to the City a Construction Schedule, which shall include all pertinent dates and periods for timely completion of the Work.  For contracts with a price of $100,000 or less, the City may elect to use of a Bar Graph Schedule and it shall be time-scaled in weekly increments. The Construction Schedule shall include:
(i) the required Commencement Date, and the required dates of Substantial Completion and Final Completion;

 



(ii) any guideline and milestone dates required by the City;





(iii) any applicable subcontractor and supplier sub-schedules; 

(iv) a submittal schedule which allows sufficient time for review of documents and submittals; 

(v) the complete sequence of construction by activity, with dates for beginning and completion of each element of construction; and, 



(vi) required decision dates.
15.2
Delay In Performance: If at any time the General Contractor anticipates that performance of the Work will be delayed or in fact has been delayed, the General Contractor shall: (i) immediately notify the designated Professional of the probable cause of and effect from the delay, and possible alternatives to minimize the delay; and (ii) take all corrective actions reasonably necessary to deliver the Work by the required dates of Substantial Completion and Final Completion, and other milestone dates established by this Contract.

15.3
Modifications To Time For Performance: The General Contractor shall determine and promptly notify the City and the Professional(s) in writing when it believes adjustments to the required dates of Substantial Completion or Final Completion, or other milestone dates established by this Contract, are necessary. No such adjustments shall be effective unless approved in writing by the City and Professional(s).

ARTICLE 16
CONCEALED AND UNFORESEEN CONDITIONS

16.1
Notification Regarding Unusual Conditions: If (i) the General Contractor encounters concealed and unforeseen conditions, of an unusual nature, which affect the performance of the Scope of Work; or (ii) the site conditions vary from those indicated by the Construction Documents; and, (iii) such conditions are not ordinarily found to exist or differ materially from those generally recognized as inherent in work of the character provided by the General Contractor, the General Contractor shall promptly, but in no event later than three (3) calendar days after first observance of such conditions, notify the Professional and the City before conditions are disturbed, to give the Professional and the City an opportunity to observe the condition in its undisturbed state.


16.1.1
The conditions will be promptly investigated and, if they differ substantially and cause a material increase or decrease in the General Contractor's cost of, or time required for, performance of its scope of the Work, the General Contractor's compensation or time for performance or both will be equitably adjusted.


16.1.2
All adjustments in compensation or extensions of time attributable to unforeseen site conditions shall be by change order.  Change order requests must made within fourteen (14) calendar days from the date of observation of the changed conditions.


16.1.3
The General Contractor's failure to notify the Professional and City as required by this Article shall a constitute a waiver of any claims, of any nature whatsoever, arising out of or relating to such concealed or unknown condition.

ARTICLE 17
GENERAL CONTRACTOR'S RECORDS

17.1
Retention Of Records: Except as otherwise specifically provided in  this Construction Contract, the General Contractor shall keep and retain records performing to this Project, including, without limitation, copies of all specifications, submittals, correspondence, minutes, memoranda, tape recordings, videos, accounting records, documents reflecting the unit price of construction and other writings, electronic messages, transmissions or recordings, and other items which document the Project, its design, and its construction.  The General Contractor shall maintain all such records for a period of five (5) years after the date of Final Completion, or for any longer period of time as may be required by law or good construction practice.  If the General Contractor receives notification of a dispute or the commencement of litigation regarding the Project within this five (5) year period, the General Contractor shall continue to maintain all Project records until final resolution of the dispute or litigation.

17.2
Access To Records: Upon the request of the City, the General Contractor shall make its records available to the City (including, without limitation, the City’s authorized or designated representatives), and to the representatives or agents of any state, federal or other regulatory authority requesting such records, during normal business hours.

ARTICLE 18
PROPRIETARY DOCUMENTS AND CONFIDENTIALITY

18.1
Nature And Use Of Information: All information, documents, and electronic media furnished by the City to the General Contractor (i) belong to the City; (ii) are proprietary records of the city; (iii) are furnished solely for use on the Project; (iv) shall be kept confidential by the General Contractor; and (v) shall not be used by the General Contractor on any other project or in connection with any other person or entity.

18.2
City Ownership Of Information: All information, documents, and electronic media prepared by or on behalf of the General Contractor for the Project shall be and remain the sole property of the City free of any retention rights of the General Contractor.

18.3
Disclosure Of Information: The General Contractor shall not disclose any information it receives from the City to any other person or entity except to the extent necessary to allow it to perform its duties under this Contract For Construction.

18.4
Instructions To Employees:  Because it is difficult to separate proprietary and confidential information from that which is not, the General Contractor shall instruct its employees and agents to regard all information which is not in the public domain as proprietary and confidential.

18.5
Non-Publication: Submission or distribution of documents to meet official regulatory requirements or for other required purposes in connection with the Project is not to be construed as publication in derogation of the City's common law copyrights or other reserved rights.

ARTICLE 19

GENERAL INSURANCE REQUIREMENTS
19.1
General Insurance Requirements: Unless otherwise required, each required Insurance policy:


(i)
shall be issued by an insurance carrier authorized to do business within the Commonwealth of Virginia, and otherwise acceptable to the City;


(ii)
shall be kept in force throughout performance of the General Contractor's services and for three (3) years after the end of such performance;


(iii)
shall be an occurrence policy; 


(iv)
shall be evidenced by a certificate of insurance acceptable to the City which provides that the coverage evidenced thereby shall not be substantially modified or canceled without prior written notice to the City; and


(v)
shall be endorsed to name the City and its officials, officers, and employees and agents as “additionally insured.”

19.2
Certificates Of Insurance: Prior to performance of any services on the Project, the General Contractor shall (i) have all required insurance coverage in effect; and (ii) deliver to the City certificates of insurance, or other documentation satisfactory to the City in its sole discretion, evidencing the required insurance coverage. Upon the request of the City, the General Contractor shall promptly deliver to the City certificates of insurance and/or copies of policies and endorsements for all Required Insurance coverage. The General Contractor shall require each of its subcontractors and suppliers to have similar coverage in effect, prior to the performance of any services by such subcontractors and suppliers.  Further, the General Contractor shall ensure that all Required Insurance coverage of its subcontractors and suppliers is and remains in effect during performance of their services on the Project. The City shall have no responsibility to verify compliance by the General Contractor or its subcontractors and suppliers.

19.3
Effect Of Insurance: Compliance with insurance requirements shall not relieve the General Contractor of any responsibility to indemnify the City for any liability to the City, as specified in any other provision of this Contract For Construction, and the City shall be entitled to pursue any remedy in law or equity if the General Contractor fails to comply with the contractual provisions of this Contract For Construction. Indemnity obligations specified elsewhere in this Contract shall not be negated or reduced by virtue of any insurance carrier's denial of insurance coverage for the occurrence or event which is the subject matter of the claim, or by any insurance carrier’s refusal to defend any named insured.

19.4
Waiver Of Subrogation: The General Contractor hereby releases and discharges the City of, and from, all liability to the General Contractor, and to anyone claiming by, through, or under the General Contractor, by subrogation or otherwise, on account of any loss or damage to tools, machinery, equipment or other property, however caused.

ARTICLE 20

CITY'S RIGHT TO STOP WORK

20.1
Cease And Desist Order: If the General Contractor fails to perform, refuses to perform, or fails to correct defective Work as required, or if the General Contractor persistently fails to carry out the Work in accordance with the Contract, the City may, by written notice, order the General Contractor to cease and desist performing the Work. Upon receipt of such instruction, the General Contractor shall immediately cease and desist as instructed by the City and shall not proceed further until the cause for the City's order has been corrected, until the cause no longer exists, or until the City instructs the General Contractor in writing to resume performance of the Work.


20.1.1
The General Contractor shall not be entitled to an adjustment in the time for performance, or the Contract Price, as a result of any order to cease and desist, because any such stoppage is considered to be the fault of the General Contractor.


20.1.2
The right of the City to stop the Work shall not give rise to a duty on the part of the City to exercise this right for the benefit of the General Contractor or any other individual or entity.


20.1.3
 In the event the City issues instructions to cease and desist, and in the further event that the General Contractor fails and refuses within seven (7) calendar days to provide adequate assurance to the City that the cause of such instructions will be eliminated or corrected, then the City shall have the right, but not the obligation, to carry out the Work or any portion of the Work with its own forces, or with the forces of another contractor, and the General Contractor shall be responsible for the cost incurred by the City to carry out the Work.


20.1.4
The rights set forth herein are in addition to, and without prejudice to, any other rights or remedies the City may have against the General Contractor.

ARTICLE 21

APPLICABLE LAW AND DISPUTE RESOLUTION
21.1
Applicable State Law: This Contract For Construction shall be deemed to be entered into in the Commonwealth of Virginia and the City of Charlottesville, Virginia.  The Contract shall, in all aspects, be governed by and interpreted under the laws of the Commonwealth of Virginia.


Non-discrimination and Drug Free Workplace: Every contract over $10,000 shall include the provisions:

(i)
Non-discrimination Clause: During the performance of this contract, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, religion, color, sex, sexual orientation, national origin, age, disability or any other basis prohibited by law relating to discrimination in employment, except where there is a bona fide occupational qualification reasonably necessary to the normal operation of the contractor.  The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth  the provisions of this nondiscrimination clause.  Also, the Contractor, in all solicitations or advertisements for employees placed by or on behalf of the contractor, shall state that it is an equal opportunity employer.


(ii)
Drug-Free Workplace Clause: During the performance of this contract the contractor agrees as follows:  (i) to provide a drug-free workplace for the contractor’s employees; (ii) to post in conspicuous places, available to employees and applicants for employment, a statement notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in the contractor’s workplace and specifying the actions that will be taken against employees for violations of such prohibition; and (iii) state in all solicitations or advertisements for employees placed by or on behalf of the contractor that the contractor maintains a drug-free workplace.  For the purposes of this paragraph, “drug-free workplace” means a site for the performance of work done in connection with the contract awarded to a contractor in accordance with this procurement transaction, where the contractor’s employees are prohibited from engaging in the unlawful manufacture, sale distribution, dispensation, possession or use of any controlled substance or marijuana during the performance of the contract.


(iii)
This public body does not discriminate against faith-based organizations in accordance with the Code of Virginia, § 2.2-4343.1 or against a bidder or offeror because of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating to discrimination in employment.

21.2
Contract Claims, Submission to City.  Contractual claims, whether for money or other relief, shall be submitted to the City in writing no later than sixty (60) days after final payment.

21.3
Court Actions: Except as expressly prohibited by law:


(i)
all legal actions hereunder shall be litigated and prosecuted only in the state or federal court districts located in Charlottesville, Virginia, and only in such courts which have subject matter jurisdiction with respect to the matter in controversy.  Notwithstanding the foregoing, any final judgment may be enforced in other jurisdictions in any manner provided by law;


(ii)
the choice of jurisdiction and venue described in the preceding paragraph shall be mandatory and not permissive in nature, thereby precluding the possibility of litigation or trial in any jurisdiction or venue other than that specified herein;


(iii)
the parties waive any right to assert the doctrine of forum non conveniens or to object to venue; and,


(iv)
the parties waive any right to a jury trial, and agree that all legal actions shall be tried, both as to factual and legal issues, only to the Court.

21.4
Mutual Discussion: In case of any dispute, claim, question or disagreement arising from or relating to the Project or arising out of this Contract For Construction or the breach thereof, the parties shall first attempt resolution through mutual discussion.

21.5
Arbitration Preclusion: In case of a dispute relating to the Project, or arising out of this Contract For Construction, no party to this Contract For Construction shall be required to participate in or be bound by, any arbitration proceedings.

ARTICLE 22
DAMAGES AND REMEDIES

22.1
General Contractor's Repair: The General Contractor shall, at its expense, promptly correct, repair, or replace all goods, products, materials, systems, labor and services which do not comply with the warranties and guarantees set forth in this Contract For Construction, or any other applicable warranty or guarantee.

22.2
General Contractor's Reimbursement: The General Contractor shall promptly reimburse the City for any expenses or damages incurred by the City as a result of (i) the General Contractor's failure to substantially perform in accordance with the terms of this Contract For Construction; (ii) deficiencies or conflicts in the Construction Documents attributable to the General Contractor or of which the General Contractor was or should have been aware; (iii) breach of the warranties and guarantees Set forth in this Contract For Construction or any other applicable warranty or guarantee; or (iv) other acts or omissions of the General Contractor.

22.3
General Indemnity: To the fullest extent permitted by law the General Contractor shall secure, defend, protect, hold harmless, and indemnify the City from and against any and all liability, loss, claims, demands, suits, costs, fees and expenses (including actual fees and expenses of attorneys, expert witnesses, and other consultants), by whomsoever brought or alleged.

22.4
Non-Exclusivity Of City's Remedies: The City's selection of any one or more remedies allowed by this Contract for breach hereof shall not limit the City's right to invoke any other remedy available to the City at law or by virtue of any other provision of this Contract.

22.5
Waiver Of Damages: The General Contractor shall not be entitled to, and hereby waives any monetary claims and damages, of any nature whatsoever, arising from or related to any of the following: lost income, lost profits, lost financing, loss of reputation, lost business opportunities, loss of management or employee productivity or of the services of such persons; unabsorbed overhead, and principal office expenses.

SPECIAL TERMS AND CONDITIONS

Meadowcreek Golf Course Grill - Kitchen Renovation

Final Draft – August 24, 2010

PART 1:
GENERAL

Scope of Work:  The Golf Division of the Department of Parks and Recreation, a Facilities Management client agency, has requested that the light commercial kitchen in the golf course clubhouse be renovated.  Therefore, it is the intent of this solicitation that the City will contract with the most responsible and responsive bidder to provide all work as detailed below and in the related drawings.  

Work under this IFB is to be performed at:  Meadowcreek Golf Course Clubhouse located at 1400 Pen Park Road in Charlottesville, Va.
 The following work/services are to be provided by the Contractor as part of this contract:

A. Temporarily isolate and disconnect any affected electrical or water service to or from the immediate project area.  Utility services to the portion of the building not in the immediate project area shall remain in service.

B. Carefully move all existing equipment out of the project area:

a. Disconnect all electric, water, gas connections as necessary from equipment which is to be moved.

b. Provide a water-tight secure container, or some other suitable storage device, into which all of the equipment will be stored during the duration of the project.  The storage device shall be located in the parking area nearest the project area.

C. Conduct demolition work as detailed herein and in the related drawings.

D. Constructi/Install walls, partitions, headers, and blocking as detailed herein and in the related drawings.

E. Rough-in plumbing and electrical changes as detailed herein and in the related drawings.

F. Provide, install, and finish gypsum wall board (GWB) as detailed herein and in the related drawings.

G. Prime and paint as detailed herein and in the related drawings.

H. Provide and install flooring and vinyl base as detailed herein and in the related drawings.

I. Provide and install sinks and faucets as detailed herein and in the related drawings; make all supply and drain connections per applicable code.

J. Complete all electrical modifications as detailed herein and in the related drawings per applicable code.

K. Provide and install new stainless steel shelving and work tables as detailed herein and in the related drawings.

L. Caulk seams where work table backsplashes connect to the wall; and, at casework as required.

M. Provide/modify/install casework as detailed herein and in the related drawings.

N. Re-install all equipment which had been previously removed as detailed herein and in the related drawings.

a. Thoroughly clean the exterior surfaces of all equipment prior to re-installation.

b. Carefully reconnect, where applicable, all equipment per applicable code.

O. Touch-up paint and flooring.

P. Thoroughly clean the project area.

Quality Assurance

A. The Contractor shall hold a current and valid Commonwealth of Va. Contractor’s License.

B. Specifications for quality, execution, and installation shall be primarily governed by the manufactures’ written specifications and instructions for the respective task or component of this project.  Specifications for quality, execution, and installation shall be secondarily governed by leading industry standards (ASTM, etc.), as determined by the Owner, for the respective task or component of this project.

C. Acceptance or rejection of work shall be at the Owner’s discretion.  Remedy, and related costs, of work deemed unacceptable shall be the responsibility of the Contractor.

D. Ensure that other building finishes and components are not damaged as a result of this work; finishes that are damaged as a result of this work shall be repaired by the contactor.  It is the contractor’s responsibility to document existing damage to finishes prior to commencing work.

E. All work shall be performed in accordance with the related drawings and the specifications contained herein.

F. All fixtures and equipment are to be installed per the manufacturer’s written instructions.

G. The Contractor shall unconditionally warrant all work described herein for a period of one year from the date of project completion and acceptance by the owner.

H. References:  If requested by the Owner at any time, the successful bidder shall provide three references for which similar projects have been performed.  References shall include company/institution name, contact name, phone number, and e-mail address. SEE ATTACHMENT A: VENDOR DATA SHEET

I. Regulatory Requirements: All work shall comply with any applicable codes (2006 Virginia uniform statewide building code) or regulations.  Permits are required.

Submittals/Samples/Certifications

A. Product Data:  Provide for all products used (include MSDS sheets for volatile materials).  Provide the following specific samples or submittals.

a. Provide manufacturer’s color chart and actual samples for the flooring.

b. Provide manufacturer’s color chart and actual samples for the vinyl base.

c. Provide manufacturer’s cut sheets detailing the construction of the stainless steel storage shelving and work tables.

d. Provide basic shop drawings for casework.

e. Flooring Contractor’s certifications to install the specified product.

B. Construction Details:  Provide submittal drawings or samples depicting and clarifying items as noted on, and required by, the related drawings, or, as requested by the City.

C. Maintenance data: Submit manufacturers’ care and maintenance recommendations, including recommended repair and cleaning instructions.

D. The successful bidder shall show proof of insurance, acceptable to the City naming the City as “additional insured.” SEE GENERAL TERMS AND CONDITIONS, GENERAL INSURANCE REQUIREMENTS. 

E. Any other items requested by the City.

Delivery, Storage and Handling

A. Deliver materials to the project site in the manufacturer’s original, unopened containers bearing all labels, legible at time of use.  Delivery of all material to the project site is the contractor’s responsibility.  Repair of any damage to the casework, during shipping, handling, or installation, is the contractor’s responsibility.

B. Store materials so that contamination and physical damage is prevented.  There is very little space on site available for indoor storage of materials.  The Contractor shall coordinate any on-site storage of materials with the owner.

C. Damage to materials and existing finishes shall require immediate repair and/or replacement at the contractor’s expense.  It is the contractor’s responsibility to document existing damage prior to commencement of work.
Safety & Worker Protocol

A. The contractor shall comply with all legally mandated safety precautions. 

B. The contractor shall maintain an extremely high level of worker and site safety.

C. All workers shall conduct themselves in a safe, professional, and courteous manner.

D. Smoking, or any open flame, is forbidden at all three project sites.

Related Documents (NOTE:  Electronic drawing transmission (fax, .pdf, etc.) may affect the scaling of the document)

A. Related Drawings:  Meadowcreek Grill – Kitchen Renovation, dated January 29, 2010.

a. 01-Demolition Plan; 02-Plan; 03-Elevations; 04-Elevations2

PART 2:
PRODUCTS

A. Building Construction:

a. Electrical:  All products shall comply with applicable code (2006 Virginia uniform statewide building code, NEMA, UL, and NFPA) and be representative of high quality commercial construction standards.

i. Track Lights: Progress Lighting P9216-28 (white), or equal

ii. Emergency Lights:  Lightolier E8, or equal

b. Plumbing:  All products shall comply with applicable code and be representative of high quality commercial construction standards.  All supply lines shall be copper to match existing.  Drain lines shall be schedule 40 PVC to match existing.  Note: sinks are owner-provided.

c. Framing Material:  Light gauge metal framing (LGMF); 18 ga.

d. Wall Surface:  Gypsum wall board (GWB); .50” thick moisture resistant; Goldbond MR, or equal.  Use finishing compound as directed by the GWB manufacturer.  Installation and finishing shall be representative of high quality commercial construction standards.

e. Flooring:  Phoenix One-Step Seamless Flooring System by American Hi-Tech Flooring (or equal).  Installation shall be per the manufacturer’s written instructions and the finished product shall be representative of high quality commercial flooring standards.

f. Wall Base:  4” Roppe vinyl, or equal.  Install per manufacturer’s instructions.

g. Priming, Painting, & Caulking:

i. Primer and Paint:  Basis of Design = Duron or Sherwin Williams highest quality interior latex enamel.  Clean existing wall surfaces, verify compatibility of existing paint, and use appropriate primer for best adhesion.  Apply one coat of primer and two finish coats of paint.  Apply per manufacturer’s instructions and finished product should be representative of high quality commercial painting standards.

ii. Caulking and sealants:  High quality paintable; provide submittal.

B. Casework:  Work shall be representative of high quality commercial cabinetry/construction standards.

a. Concealed fasteners; all joints glued and screwed

b. Melamine interior, white

c. High-pressure plastic laminate cladding

C. Stainless Steel Sinks, Shelving, and Work Tables:

a. Microwave Shelf:  Basis of Design = Legget & Platt Universal Stainless (800-223-8332); 16 ga 300 series stainless steel construction; model MWS-1824

b. Wall Shelves:  Basis of Design = Legget & Platt Universal Stainless (800-223-8332); 16 ga 300 series stainless steel construction with 2” (continuous) turned-up rear

c. Work Tables:  Basis of Design = Legget & Platt Universal Stainless (800-223-8332); 16 ga 300 series stainless steel construction with 6” (continuous) backsplash and undershelf

d. Wire Rack Shelving:  Basis of Design = Legget and Platt Amco II (800-874-0375), stainless steel; four shelves; 24” deep; width as shown on related drawings

e. Large Sink:  Basis of Design = Elkay Weldbilt (630-574-8484) 14 ga stainless steel triple compartment scullery sink with custom sized integral left drain-board (WCNSF8300L).

f. Small Sink:  Basis of Design = Elkay (630-574-8484) CHSB1716C stainless steel Hand Wash-Up Sink.

g. Stainless Backsplash Sheet:  .048" Thick (18 Gauge) x 36" Wide x 48" Long - Alloy 304 - # 3 Brushed Finish
D. Faucets, Sprayers, etc.

a. Large Sink Flexible Sprayer:  Basis of Design = T&S Brass (800-47604103), Model B-0133-B Spray Faucet; chrome plated.

b. Large Sink Faucet:) Basis of Design = T&S Brass (800-47604103), Model B-0290 Faucet (handles, finish, etc. to match above).

c. Large Sink Drain Valves:  Basis of Design = T&S Brass model 3950 twist waste drain valve

d. Small Sink Faucet:  Basis of Design = Elkay (630-574-8484)  LKB400 chrome plated gooseneck spout faucet.

e. Grease Trap:  Basis of design = Thermaco (800-633-4204) Big Dipper W-150-IS automatic grease trap.

PART 3:
EXECUTION

Workmanship

A. All work described herein and in the related drawings is included as part of this solicitation unless otherwise specified.  All work shall be performed in compliance with the related drawings.

B. All work shall be performed by thoroughly trained and highly experienced tradesmen who are familiar with the requirements of this work.

C. All work shall be first class and representative of high quality commercial construction standards and best practices (See Quality Assurance Section above).

D. The Contractor shall verify all existing conditions and dimensions prior to commencement of work and shall advise the Owner immediately upon discovery of variances between site conditions and the related drawings.

E. For new electrical circuits/receptacles, obtain owner’s approval for acceptable power source (panel box, junction box, etc.).  The contractor shall verify circuit loading for proper operation and code compliance.

F. It is the responsibility of the contractor to ensure that all electrical work is code compliant, inspected, and approved.

G. For plumbing supply and sanitary drain modification, coordinate connections with owner and receive owner’s approval prior to work.

H. For flooring and coating preparation/application/installation, strictly follow manufacturers’ written instructions.

I. It is the responsibility of the contractor to ensure that all plumbing work is code compliant, inspected, and approved.

J. All equipment or items specified to be removed, stored, and re-installed shall be emptied of contents by the owner prior to commencement of work.  For equipment or items that are specified to be removed, stored, and re-installed by the contractor, upon its re-installation the contractor shall thoroughly have cleaned and sanitized, to Health Department satisfaction, all such equipment or items.

Finishing and Cleanup

A. Conform to manufacturers’ recommendations in the use of chemical cleaners.

B. Remove all errant drips, spill, splatters, etc. from the project work area.

C. Generally clean and remove debris at the end of each work day.  Thoroughly clean the project work areas upon completion of work and prior to the work being turned over to the Owner.

D. Protect all finishes until the work is turned over to the Owner.

E. Remove demolition debris, scrap materials, and packaging from the work area and dispose of properly.

PART 4:
SCHEDULE, LOGISTICS, & SITE CONDITIONS

Work Schedule

A. All work shall be performed during normal business hours (M-F, 7:00 am-6:00 pm) unless otherwise agreed to by the Owner.

B. Notice to Proceed (NTP) will be in the form of a written Purchase Order and will be issued within five (5) business days of bid due date and award.  Within one week of receiving NTP, the contractor shall provide a basic project schedule suitable to the Owner (include work start, milestones, substantial completion, final completion) and in compliance with Section ‘D’ directly below.

C. Prior to beginning construction at the sites, a pre-construction meeting is to be held and shall include the following: Owner’s Client, Owner’s Project Manager, Owner’s Construction Manager, and Contractor.

D. All work at the site shall occur between the dates of October 4, 2010 and November 12, 2010.

E. Once work has started it shall continue, without delay, until all work is completed.

Site Conditions

A. Work shall be contained within the immediate project area so that the remaining portion of the facility may remain in operation.

B. Work will occur in an occupied business facility.  Any operations which cause: excessive noise or vibration; obnoxious or dangerous fumes or odors; or, any other highly disruptive conditions must be conducted between the hours of 7pm and 8am Monday through Sunday unless otherwise negotiated in advance with the owner’s construction manager.  Any obnoxious or dangerous fumes must be completely and safely ventilated to the outside prior to 8am of the morning following the operations which caused the odors or fumes.

C. Public restrooms for the contractor’s employees and sub-contractors are available.

D. Ample room exists on all sites for parking of contractor vehicles.  Any damage to turf, landscaping, etc. caused by parking or movement of contractor vehicles or equipment (including storage containers) shall be repaired by the contractor.

ATTACHMENT A

VENDOR DATA SHEET

Note:  The following information is required as part of your response to this solicitation.  Failure to complete and provide this sheet may result in finding your bid nonresponsive.  

1.
Qualification: The vendor must have the capability and capacity in all respects to satisfy fully all of the contractual requirements.

2.
Vendor’s Primary Contact:

Name: __________________________________
Phone: _________________________

3.
Years in Business:  Indicate the length of time you have been in business providing this type of good or service:

__________ Years
________ Months

4.
Vendor Information:

FIN or FEI Number: ___________________________________ If Company, Corporation, or Partnership

Social Security Number: ________________________________ If Individual

5.
Indicate below a listing of at least four (4) current or recent accounts, either commercial or governmental, that your company is servicing, has serviced, or has provided similar goods.  Include the length of service and the name, address, and telephone number of the point of contact.

A.
Company:_________________________________Contact:___________________

Phone:(_____)_____________________________Fax: (_____)________________




        Project:________________________________________________________________ 

Dates of Service: _________________________________$ Value: _______________________  

B.
Company________________________________   Contact: ____________________________________

Phone:(_____)___________________________   Fax: (_____)_________________________________

Project:______________________________________________________________________________

Dates of Service: _________________________________$ Value: ________________________

C.
Company:________________________________ Contact: ____________________________________

Phone:(_____)______________________________Fax:(_____)_________________________________

Project:______________________________________________________________________________

Dates of Service: _________________________________$ Value: ________________________

D.
Company:_________________________________Contact: ____________________________________

Phone:(_____)______________________________Fax:(_____)_________________________________

Project:______________________________________________________________________________

Dates of Service: _________________________________$ Value: _______________________
I certify the accuracy of this information.

Signed: ____________________________________Title: ________________________________   Date: _______________

ATTACHMENT B

CERTIFICATION OF NO COLLUSION

The undersigned, acting on behalf of _________________________________________, does hereby certify in connection with the procurement and bid to which this Certification of No Collusion is attached that:

This bid is not the result of, or affected by, any act of collusion with another person engaged in the same line of business or commerce: nor is this bid the result of, or affected by, any act of fraud punishable under Article 1.1 of  Chapter 12 of Title 18.2 Code of Virginia, 1950 as amended (&&18.2-498.1 atseq.)


____________________________________


Signature of Company Representative


____________________________________


Name of Company


____________________________________


Date

ACKNOWLEDGEMENT

STATE OF VIRGINIA

CITY OF CHARLOTTESVILLE, to wit:

The foregoing Certification of No Collusion bearing the signature of  ______________________ and 

dated _____________________________ was subscribed and sworn to before the  undersigned notary public 

by ______________________________ on ____________________.


____________________________________


                     Notary Public

My commission expires:____________________________________

CODE OF VIRGINIA

 &18.2-498.4.  Duty to provide certified statement.  A. The Commonwealth, or any department or agency thereof, and any local government or any department or agency thereof, may require that any person seeking, offering or agreeing to transact business or commerce with it, or seeking, offering or agreeing to receive any portion of the public funds or moneys, submit a certification that the offer or agreement or any claim resulting thereon is not the result of, or affected by, any act of collusion with another person engaged in the same line of business or commerce,  or any act of fraud punishable under this  article. 

B. Any person required to submit a certified statement as provided in paragraph A above who knowingly makes a false statement shall be guilty of a Class 6 felony. (1980, c.472)

ATTACHMENT C

CONTRACTOR CERTIFICATION OF COMPLIANCE

WITH VIRGINIA CODE SECTION 22.1-296.1

_______________________________________

Contractor:  _________________________________________
Contract / Bid / RFP No.: MEADOWCREEK KITCHEN/11-24

Contractor acknowledges that any contract resulting from this solicitation for services may require Contractor, Contractor’s employees or other persons within Contractor’s control to have direct contact with City of Charlottesville Public School students on school property during regular school hours or during school-sponsored activities. As evidenced by the authorized signature below, Contractor hereby certifies to the City of Charlottesville and to the Charlottesville City School Board that all persons who will provide such services for or on behalf of the Contractor on public school property have not been convicted of a felony or any offense involving the sexual molestation or physical or sexual abuse or rape of a child.


Contractor hereby acknowledges that, pursuant to Virginia Code section 22.1-296.1, any person making a materially false statement regarding any such offense shall be guilty of a Class I misdemeanor and, upon conviction, the fact of such conviction shall be grounds for the revocation of the contract to provide such services and, when relevant, the revocation of any license required to provide such services.

 
Contractor hereby agrees that this Certification shall be binding throughout the contract term, and that it will provide immediate notice to the City of Charlottesville and the Charlottesville City School Board of any event that renders this certification untrue.

_______________________________________________

Company Name

_______________________________________________

Printed Name and Title of Person Making Certification

_______________________________________________

Signature

_______________________________________________

Date

ATTACHMENT D 
CITY OF CHARLOTTESVILLE

WORKERS' COMPENSATION
Certificate of Coverage
Section 2.2-4332, Code of Virginia, requires construction contractors and subcontractors to obtain and maintain workers' compensation insurance while performing work on behalf of the City of Charlottesville.  

Evidence of coverage must be provided prior to commencement of Work.

This form must be completed and returned to the City.

The undersigned organization stipulates that it:

A.
has workers' compensation insurance and is in compliance with the Workers' Compensation statutes of the Commonwealth of Virginia.  _____ Yes   _____ No

Insurance Company ____________________________________ 

Policy expiration date __________________________________ 

B.
is self insured for workers' compensation.   _______ Yes

Title of Construction Contract:  ___________________________________________________

_____________________________________________________________________________ 

Contract Number:  ______________________________________________________________

Signed by: _____________________________________

Title:_____________________________________

Firm Name: _____________________________________

Address:_____________________________________

_____________________________________

_____________________________________
ATTACHMENT E
Bid Form

​

IFB#: 
MEADOWCREEK KITCHEN/11-24

Title: 
MEADOWCREEK GOLF COURSE GRILL- KITCHEN RENOVATION


TOTAL BASE BID: 
Total Base Bid for the contractor shall furnish all labor, supervision, equipment, tools parts and materials, as 
necessary per all terms, conditions and specifications herein.
_____________________________________________________________________

_______________________________________________DOLLARS ($___________________)










      Basis of Award

(Amounts where indicated shall be shown in both words and figures.  In case of discrepancy, the amount shown in words will govern.)

Bidders not attending the pre-bid conference shall acknowledge on the bid form that they have or have 
not visited and inspected the site.  



I acknowledge that I have not visited and inspected the site _______ (initial)
Name And Address Of Firm:
____________________________________________
Date:   ________________________________

____________________________________________
By:     _________________________________




            (Signature In Ink)

____________________________________________
Name:_________________________________






(Please Print)

_________________________Zip Code:___________
Title:  _________________________________

E-mail Address: _______________________________
Fax Number: (_____)_____________________

FEI/FIN NO.__________________________________
Telephone Number:  (_____)_______________


Virginia Contractor License No. ___________________
State Corporation Commission

ID Number _____________________________
Class: __________  Specialty Codes: _______________

City of Charlottesville


Procurement and Risk Management Services


325 4th Street NW


Charlottesville, Virginia 22903


Phone: (434) 970-3860








Invitation for Bid
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