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DETROIT METRO + WILLOW RUN

WAYNE COUNTY AIRPORT AUTHORITY




SOLICITATION FOR QUOTES

FOR

CONSULTING FOR THE APPLICATION TO 

ESTABLISH A FOREIGN TRADE ZONE NO. 70
CONTROL NO. 20080372C
REQUOTE/REVISED SCOPE REQUIREMENT & TERMS & CONDITIONS 

PER THE FORM OF AGREEMENT ATTACHED


Issue Date:
June 4, 2008

Site Visit:
None

Question Deadline: 
June 6, 2008 at 11:00 AM EST

Quote Deadline:
June 16, 2008 at 1:30 PM EST




Wayne County Airport Authority Purchasing Unit
Detroit Metropolitan Wayne County Airport

L. C. Smith Terminal, Lower Level A

Detroit, Michigan 48242



Purchasing Contact:
Christine Miller, CPPB



Phone:  (734) 247-7288
Fax:  (734) 955-5648

E-mail: purchasing.questions@wcaa.us

DESCRIPTION:  Quotes are being solicited for the purpose of contracting for consulting services to prepare and file an application to establish a General Purpose Foreign Trade Zone (FTZ) at the Detroit Metropolitan Airport (Airport).
Fax the completed Quote Form to the fax number above by the Quote Deadline above.

SPECIFICATIONS/SCOPE OF WORK

1) GENERAL INFORMATION:  Through this Solicitation for Quotes, the Wayne County Airport Authority (Authority) hereby invites businesses that meet the qualifications set forth herein to submit quotes to for consulting services to prepare and file an application to expand Foreign Trade Zone (FTZ) No. 70 to include Detroit Metropolitan Airport.  FTZ’s are restricted-access sites in or near ports of entry, which are licensed by the Foreign Trade Zone Board and operate under the supervision of U.S. Customs and Border Protection (CBP).
The Successful Respondent (Contractor) will process the application through various stages through completion, which is estimated to last approximately one (1) year.  
2) MINIMUM QUALIFICATIONS:  Respondents will be deemed nonresponsible and rejected without any further evaluation if they do not meet the following qualifications:

a) Have a minimum of three (3) years experience preparing and filing FTZ applications in the United States by the firm or its key personnel.  (Note:  experience in the State of Michigan is preferred, but is not required.)
3) SCOPE OF SERVICES: 

a) The Contractor will be responsible for the following:
i) Assemble all necessary support documents to justify the major expansion of the Detroit/Wayne Co. Foreign Trade Zone.  This step will involve researching studies, reports and all recent plans for information and references which will assist in making the case for FTZ designation.
ii) Writing the application submitted to the FTZ Board in Washington D.C.  Includes organizing and clearly documenting the reasons for the expansion, assembling all levels of public support, as well as obtaining necessary resolutions and attending all meetings with public groups involved in support of this process.
iii) Submit first a draft then a final copy of the application the FTZ staff in Washington.  During the review process answer all questions, provide clarifications and represent the Airports best interests in obtaining full authority as quickly as possible. 
iv) During the application review, Contractor will develop the activation materials, including a Procedures Manual describing the inventory control and record keeping system that will be used in the zone, as required by the CBP in parallel with the review process. It is possible to compress the total approval time if some of these activities are conducted at the same time.
v) Contractor will exercise its best efforts to contain costs, obtain approval, and provide all services required to the Authority during the application process.
vi) Time frame:
(1) Application research and preparation 2-3 months, depending on public meeting schedules.

(2) Application review and approval process 9-12 months, depends on volume of filings under consideration by FTZ Board. 

(3) Activation 2-3 months after FTZ Board approval depends on coordination with U.S. Customs and Border Protection.

SPECIAL INSTRUCTIONS, TERMS AND CONDITIONS

1) CONTRACT AWARD:  This contract is intended to be awarded based on the lowest responsive, responsible response.
2) CONTRACT TERM:  This contract shall commence upon the Notice of Award for a period of 18 months; the contract term may be extended, as a result of the application filing process, if necessary.
3) PRICING:  The fee quoted is a not to exceed fee, which is inclusive of all expenses including staff, labor, equipment, materials, travel expenses, application fees, or any other fee related to the completion of the Scope of Work.
4) PAYMENT:  Payments will be paid upon receipt of accurate invoices received from the Contractor.
5) SECURITY BADGES:  It is not anticipated that security badges are required; however, if restricted access is necessary under escort by the Airport Authority, individuals will be required to produce a valid government issued identification with a photograph.
6) SMALL BUSINESS ENTERPRISE (SBE):  An equalization credit may be applied to SBE firms certified by the Wayne County Airport Authority.  If applicable, the equalization credit will be applied according to established criteria as described in the SBE Program overview/application available at www.metroairport.com.

7) INSURANCE SUBMISSION REQUIREMENTS: The Contractor must submit proof that they meet all Authority insurance requirements prior to receiving an executed contract and purchase order.  Proof of insurance as stated below will be required within 5 days of request.  To expedite the process, a copy of your current coverage may be submitted with your quote.
8) STANDARD INSURANCE REQUIREMENTS:  Contractor, at its own expense and in its own name, must provide and keep in force during the term of this Agreement, the following insurance coverages, provided by a company(s) licensed to conduct business in the State of Michigan, acceptable to Authority, with limits not less than indicated for the respective items or as otherwise agreed.

a) Comprehensive General Liability Insurance, including Contractual Liability and Products Completed Operations Liability as well as coverage on all Contractor’s equipment (other than motor vehicles licensed for highway use) owned, hired or used in performance of this contract with limits of not less than  $1,000,000 for Bodily Injury & Property Damage combined, for each occurrence and in the aggregate.

b) Automobile Liability Insurance: If performance of this contract requires use of motor vehicles licensed for highway use, Contractor shall also provide, automobile liability insurance, including Contractual Liability, for all motor vehicles owned, hired or used in the performance of this contract, with limits of not less than $1,000,000 for Bodily Injury & Property Damage combined, for each occurrence, and in the aggregate. 
If there are no company owned vehicles and your organization does not use a vehicle in your business, including livery service, during the performance of this contract, then personal vehicle insurance may be accepted in lieu of the business automobile liability insurance required in the Standard Insurance Requirements.
All contractors performing work in the State of Michigan must provide no fault automobile liability of $300,000/$100,000 Bodily Injury & Property Damage (BIPD). 

The Wayne County Airport authority and the County of Wayne must be included as additional insured and providing 30 days advance notice of cancellation to Authority.  This must be shown on the Certificate of insurance. 
c) Workers’ Compensation Insurance, including Employer’s Liability Insurance, complying with the laws of the State in which the work is to be performed or elsewhere as may be required.  Employer’s Liability Insurance shall be provided with all limits that are not less than $500,000.

d) The Wayne County Airport Authority and the County of Wayne must be included as additional insured on both the General Liability and Automobile Liability Policies and must provide 30 days advance notice of cancellation to Authority.  This must be shown on the Certificate of Insurance.  Copies of endorsements must be submitted with certificate. 
e) To the extent that the successful Respondent may be self insured, and upon execution of the agreement, the successful Respondent shall submit an affidavit confirming its self insured retention for the required limits of liability, and as applicable, certificates of insurance for any excess insurance coverages.  The Authority reserves the right to request additional documentation or information from the successful Respondent to confirm that all insurance requirements are met to the satisfaction of the Authority.
QUOTE FORM

BID PRICE:  This project is to be performed for the Wayne County Airport Authority.  Review the Scope of Work and provide a not to exceed fee that is inclusive of all expenses (i.e. travel fees, application fees, etc.)
Consulting Services to Establish a Foreign Trade Zone (Detroit Metropolitan Airport), per the Scope of Work: 

NOT TO EXCEE FEE: $______________

OBLIGATION:

The undersigned, by submission of this Quote Form, hereby agrees to be obligated, if selected as the Contractor, to provide the stated goods and/or services to the Authority, in accordance with the Conditions, Scope and Terms, together with any written addendum.

COMPLIANCE:

By submission of this quote, Respondent represents they are in compliance with any applicable provisions of the Authority's Ethics Ordinance and if awarded the contract, Respondent will comply with the Authority's Ethics Ordinance.  Also, Respondent certifies, under penalty of perjury, that I have the legal authorization to bind the firm hereunder:

Business Name

* Federal Tax ID Number
*The business name associated with the Federal Tax ID Number provided MUST exactly match the business name indicated above.

Address

City


State

Zip



Phone #








____

Signature of Person Authorized to Sign 


Printed Name

Title

CONSULTING SERVICES FOR PREPARATION AND SUBMISSON OF APPLICATION TO 

EXPAND FOREIGN TRADE ZONE NO. 70
AGREEMENT

__________________
This AGREEMENT (this “Agreement”)  dated as of July 1, 2008, by and between the WAYNE COUNTY AIRPORT AUTHORITY, a Public Body Corporate, with principal offices located at Detroit Metropolitan Wayne County Airport, L.C. Smith Terminal--Mezzanine, Detroit, Michigan 48242 (the “AIRPORT AUTHORITY”);  and ____________,  an ______________, having principal offices located at _______________ (the “CONSULTANT”).

WHEREAS, pursuant to the Public Airport Authority Act, MCL 259.108 - 259.125c, the AIRPORT AUTHORITY has operational jurisdiction of Detroit Metropolitan Wayne County Airport (the “Airport”);  and

WHEREAS, the AIRPORT AUTHORITY has the authority to make and enter into all contracts and agreements necessary or incidental to the performance of its duties and the execution of its powers under the Michigan Aeronautics Code, with any person, public or private, upon those terms and conditions acceptable to the AIRPORT AUTHORITY, consistent with the Michigan Aeronautics Code; and 


WHEREAS, the AIRPORT AUTHORITY requires consulting services in connection with its application to the Foreign-Trade Zone Board for the expansion of FTZ No. 70 originally established by the Greater Detroit Foreign Trade Zone, Inc. pursuant to the Federal Foreign Trade Zones Act 19 U.S.C. 81 and other related services on an as-needed basis, related to the Application, as set forth in the AIRPORT AUTHORITY’S Solicitation for Quotes No. 20080372C; and

WHEREAS, the CONSULTANT desires to perform the Consulting Services, and possesses the necessary professional qualifications and capabilities to perform the same.

NOW, THEREFORE, in consideration of the premises and mutual undertakings of the parties hereto, it is agreed as follows:

ARTICLE I


DEFINITIONS AND EXHIBITS
1.1
DEFINITIONS All capitalized terms used in this Agreement and not otherwise defined shall have the meanings as follows:

A.
“Application” means the application, including all drafts and final versions, and all supporting documents, attachments, and exhibits, submitted to the Foreign-Trade Zone Board pursuant to the FTZ Act for the expansion of the FTZ No. 70 established by the Greater Detroit Foreign Trade Zone, Inc. 


B.
 “Chief Executive Officer or CEO” means the Airport Authority’s Chief Executive Officer, or when duly designated in writing, his representative or representatives.
C.
“Consultant” means ___________________.
D.
“Consulting Services” means the services provided by the CONSULTANT as described in the SFQ, the Consultant’s Quote and in Article II of this of the Agreement. 
E.
“Consultant’s Quote” means the quote for the Consulting Services submitted by the CONSULTANT to the AIRPORT AUTHORITY, which is dated ________, 2008, in response to Solicitation for Quotes No. 20080372C, as fully incorporated herein by reference.

F.
“Effective Date” means the dated date of the Notice of Award.

G.
“FTZ No. 70” means the foreign-trade zone administered by the Greater Detroit Foreign Trade Zone, Inc. as authorized by the FTZ Board and the foreign-trade zone to be expanded by the AIRPORT AUTHORITY with the assistance of the CONSULTANT pursuant to this Agreement.

H.
“Foreign-Trade Zones Act or FTZ Act” means the law authorizing the establishment of Foreign-Trade Zones found in Chapter 19 of the United States Code, Section 81a and the regulations and rulings related thereto.

I.

“FTZ Board” means the federal governmental body established by the FTZ Act in part to review applications for the establishment or expansion of Foreign-Trade Zones.

J.
“Greater Detroit Foreign Trade Zone, Inc.” means the Michigan non-profit corporation authoized for the purpose of establishing a foreign trade zone in the Detroit Metropolitan port of entry pursuant to the FTZ Act.


K.
“New North Terminal” means the most recently constructed terminal at the Airport.
L.
“North Terminal Redevelopment Project” means the construction of the New North Terminal and related ground transportation area, and other infrastructure improvements related thereto.
M.
“Notice of Award” means the letter from the Chief Executive Officer (CEO) indicating that this Agreement has been awarded to the CONSULTANT and approved by the Authority’s Board.
N.
“Procedures Manual” means the manual required by the CBP to be filed with the FTZ Board pursuant to the Code of Federal Regulations Part 146.

O.
“Termination Date” means the date this Agreement terminates according to its terms or otherwise.
P.
“U.S. Customs and Border Protection or CBP” means the governmental agency established and authorized pursuant to 19 United States Code Section 1467.
ARTICLE II

SCOPE OF SERVICES
A.
The AIRPORT AUTHORITY hereby engages CONSULTANT, who agrees to perform the Consulting Services described herein, which include, but may not be limited to, the following:

1.
Assembling all necessary documentation to support the Application and justify the major expansion of FTZ No. 70, including, but not limited to, researching studies, reports and all recent plans for information and references which will assist in making the case for expansion of the FTZ No 70.
2.
Writing the Application submitted to the Foreign-Trade Zone Board, including, but not limited to organizing and clearly documenting the reasons for the expansion of FTZ No. 70.

3.
Assembling all levels of public support, including, but not limited to, obtaining necessary resolutions and attending all meetings with public groups and governmental bodies involved in support of the Application process and required by the FTZ Act.
4.
Submitting all drafts and final versions of the Application the Foreign-Trade Zone Board.  During the review process answer all questions, provide clarifications and represent the AIRPORT AUTHORITY’S best interests in obtaining full approval of the Application as quickly as possible.
5.
During the Application review, CONSULTANT agrees to develop the materials necessary for activation of the expanded FTZ No. 70, including, but not limited to, the Procedures Manual. 
6. Coordination with all necessary governmental agencies and private organizations for the approval the Application of the expanded FTZ No. 70, including, but not limited to the CBP, the Greater Detroit Foreign Trade Zone, Inc. and the Foreign-Trade Zone Board
7.
CONSULTANT must meet the following schedule:
a.
The Application must be researched and prepared in not more than 3 months after the Effective Date.
b.
The Application review and approval must not take more than 1 year after the Effective Date.
c.
Implementation of the expanded of FTZ No. 70 shall take no more than 3 months after the approval of the Application by the Foreign Trade Zone Board

B.
The CONSULTANT agrees to faithfully and diligently perform the Consulting Services according to the terms and conditions of this Agreement and consistent with the standard of practice in the communities in which the CONSULTANT performs similar services.

C.
In the event there is a dispute between the parties regarding the extent and character of the Consulting Services to be performed, the interpretation and determination of the AIRPORT AUTHORITY governs.

D.
The Consulting Services shall include all conferences and consultation deemed necessary by the AIRPORT AUTHORITY in order for the CONSULTANT to properly and fully perform the Consulting Services.

F.
The CONSULTANT warrants that all employees of the CONSULTANT and the CONSULTANT’s subconsultants assigned to the performance of the Consulting Services will be qualified and authorized to perform the Consulting Services.

ARTICLE III

PAYMENT BY AIRPORT AUTHORITY
A.
Fees:  In consideration for the Consulting Services the CONSULTANT is required to perform under this Agreement, the AIRPORT AUTHORITY agrees to pay the CONSULTANT the not to exceed amount described on and in accordance with EXHIBIT A.
B.
Method of Payment:  The AIRPORT AUTHORITY will pay the CONSULTANT for the proper performance of the Consulting Services, commensurate with the progress of the work as evidenced by the timely performance of the Consulting Services and upon receipt and approval of an invoice.  Each invoice must certify the total cost of the Consulting Services rendered to date and the cost of all Consulting Services for that billing period.   Invoicing shall be on a monthly basis or task completion basis as agreed upon by the parties.  Invoices for payment shall be directed to:

Wayne County Airport Authority


Detroit Metropolitan Wayne County Airport


L.C. Smith Terminal—Mezzanine


Detroit, Michigan  48242



Attention: Accounts Receivables


With a Copy to: Business Development

C.
Final billing under this Agreement shall be submitted in a timely manner but not later than six (6) months after completion of the Consulting Services.  Billings for work submitted later than six (6) months after completion of the Consulting Services will not be paid.
D.
If the Consulting Services, or any part thereof, are terminated before being completed, the AIRPORT AUTHORITY shall pay the CONSULTANT for the percentage of the work that has been completed up to the time of termination, as determined by the AIRPORT AUTHORITY.  In no case shall the compensation paid to the CONSULTANT for Consulting Services, or any part thereof, exceed the amount the CONSULTANT would have received had the Consulting Services, or the terminated portion thereof, been completed.  No amount shall be allowed for anticipated profits or unperformed Consulting Services.

ARTICLE IV

TERM
Unless this Agreement is earlier terminated as provided herein, the term of this Agreement is eighteen (18) months years commencing upon the date of issuance of a Notice of Proceed to the CONSULTANT, with a (1) one-year renewal option, exercisable at the sole discretion of the AIRPORT AUTHORITY, by its Chief Executive Officer.
ARTICLE V

INDEMNIFICATION
The CONSULTANT will indemnify, hold harmless, and upon the AIRPORT AUTHORITY’s request, defend the AIRPORT AUTHORITY, its Chief Executive Officer, Board members, officers, agents, representatives and employees, at the CONSULTANT’s sole expense, from and against all lawsuits, claims, liability, loss, cost, expense, and damages of any nature whatsoever, just or unjust, including but not limited to claims or demands of third persons, just or unjust, and  the AIRPORT AUTHORITY’s attorneys’ fees and expenses (collectively “Damages”), arising or alleged to arise, either directly or indirectly, out of or in connection with the CONSULTANT’s performance, including failure to perform, under this Agreement.  The CONSULTANT will not be liable hereunder for any Damages caused by the AIRPORT AUTHORITY’s negligence, provided that the CONSULTANT will have the burden of proof to establish the same.  This indemnity survives delivery and acceptance of the Consulting Services.

ARTICLE VI

INSURANCE
A.
Types and Amounts:  The CONSULTANT, at its own expense and in its own name, and with the AIRPORT AUTHORITY and the County of Wayne, Michigan, as additional insureds, must provide and keep in force during the term of this Agreement the following types of insurance in not less than the amounts indicated below, with a financially responsible insurance company or companies licensed to conduct business in the State of Michigan and satisfactory to the AIRPORT AUTHORITY:

1.
Commercial General Liability Insurance which includes coverage for premises and operations, products and completed operations, and a contractual liability endorsement covering the obligations assumed by the CONSULTANT to indemnify the AIRPORT AUTHORITY under the terms of this Agreement or, in lieu of a contractual liability endorsement, a policy from which any contractual exclusion has been deleted.  Such policy must provide liability insurance for personal injury and property damage on an “occurrence” basis with a combined single limit of not less than One Million Dollars ($1,000,000) for each occurrence;

2.
Automobile Liability Insurance in accordance with the laws of the State of Michigan, which includes coverage for residual liability for bodily injury and property damage with a combined single limit of not less than One Million Dollars ($1,000,000.00) for each occurrence;

3.
Workers’ Compensation Insurance as required by the State of Michigan or the State in which a particular employee is employed, or participation in any self-insured workers’ disability compensation program approved by the State of Michigan, or the State in which a particular employee is employed; and Employer’s Liability Insurance with all limits in amounts of not less than Five Hundred Thousand Dollars ($500,000.00).

B.
Cancellation Notice: Each policy required hereunder must provide for at least thirty (30) days’ unconditional advance written notice to the AIRPORT AUTHORITY prior to any cancellation of, or material change in, the terms of insurance and/or coverage afforded by the policy.  In the event of a material change in the terms of insurance and/or coverage afforded by the policy, including cancellation.  The CONSULTANT shall provide thirty (30) days unconditional advance written notice to the AIRPORT AUTHORITY of such change.

C.
Proof of Insurance: At the time this Agreement is returned to the AIRPORT AUTHORITY for execution, and by the expiration date of any expiring policies, the CONSULTANT must file with the AIRPORT AUTHORITY’s Procurement Division a copy of each insurance policy required by the AIRPORT AUTHORITY in the preceding paragraphs as evidence of the CONSULTANT’s compliance with this Section.

D.
The CONSULTANT’s compliance with this Section is a continuing obligation during the term of this Agreement.  If any of the required insurance policies are terminated or canceled during the term of this Agreement, the CONSULTANT will cease operations until such insurance is reinstated.

ARTICLE VII

WAIVER OF SUBROGATION

The CONSULTANT will waive any rights of subrogation for personal injury or property damage against the AIRPORT AUTHORITY, its employees and agents arising from this Agreement.  In the event of any payment by any insurer of the CONSULTANT, such insurer will not be subrogated to any of the CONSULTANT’s rights of recovery therefor against the AIRPORT AUTHORITY, its employees and agents.  The CONSULTANT will not execute, nor deliver any instruments or other documents, nor take any other action to secure any such rights for the CONSULTANT’s insurer(s) against the AIRPORT AUTHORITY, its employees and agents.


In addition, the CONSULTANT waives any rights of recovery it may have against the AIRPORT AUTHORITY, its employees and agents for insured losses occurring to any property insured by the CONSULTANT in accordance with this Agreement.

ARTICLE VIII

ASSIGNMENT; TRANSFER; SUBCONTRACTING
The CONSULTANT may not assign or in any manner transfer this Agreement,  or any part or parts hereof, or interest therein, or subcontract for any services, equipment or operations, without the prior written consent of the AIRPORT AUTHORITY, by its Chief Executive Officer.  Consent by the AIRPORT AUTHORITY to one or more assignments of this Agreement will not operate to exhaust the AIRPORT AUTHORITY’s rights under this Section.  Any assignee(s) approved by the AIRPORT AUTHORITY must assume all obligations and perform all Consulting Services pursuant to this Agreement.  The sale of fifty percent (50%) or more of the capital stock of the CONSULTANT will constitute an assignment of this Agreement within the meaning of this Section.

ARTICLE IX

WAIVER OF DEFAULT
No waiver by the parties hereto of any default or breach of any term, condition, or covenant of this Agreement will be deemed to be a waiver of any subsequent default or breach of the same or of any other term, condition, or covenant contained herein.

ARTTICLE X

RELATIONSHIP OF PARTIES
It is expressly understood and agreed that the relationship of the CONSULTANT to the AIRPORT AUTHORITY is and will continue to be that of an independent contractor, without the right or authority to impose third party tort or contractual liability upon the AIRPORT AUTHORITY.

ARTICLE XI

NONEXCLUSIVE CONTRACT
The AIRPORT AUTHORITY may contract with other firms or individuals to obtain the same or similar services the CONSULTANT will provide under this Agreement.

ARTICLE XII

OWNERSHIP OF DOCUMENTS


The AIRPORT AUTHORITY shall have unlimited rights in all Agreement documents, designs, specifications, notes and other works of any sort including, but not limited to the Application,  developed in the performance of this Agreement, including the right to use the same on any other AIRPORT AUTHORITY project without additional compensation or notice of any kind to the CONSULTANT.  The CONSULTANT hereby grants the AIRPORT AUTHORITY a paid-up license throughout the world to all such works to which it may assert or establish any claim under design, patent or copyright law, if any.  The CONSULTANT, for a period of three (3) years after completion of the Consulting Services contemplated under this Agreement, agrees to furnish the original or copies of all such works upon the request of the AIRPORT AUTHORITY.


Original documents, plans, schedules, surveys, manuals designs, specifications, notes and budgets other works of any sort including, but not limited to the Application, prepared or obtained under the terms of this Agreement shall be delivered to and become the property of the AIRPORT AUTHORITY and may be used by the AIRPORT AUTHORITY without restriction or limitation on their use.
ARTICLE XIII

RESPONSIBILITY FOR LOSS OR DAMAGE OF DOCUMENTS


During the performance of the Consulting Services contemplated under this Agreement, including but not limited to the Application, the CONSULTANT shall be responsible for any loss or damage to the documents herein enumerated as belonging to the AIRPORT AUTHORITY while they are in its possession.  Restoration of lost or damaged documents shall be at the CONSULTANT’s expense.

ARTICLE XIV

CONSULTANT’S RECORDS

The AIRPORT AUTHORITY has the right to examine all books, records, documents and other supporting data, as the AIRPORT AUTHORITY deems necessary, of the CONSULTANT, or any subconsultants/contractors or agents, rendering services under this Agreement, whether direct or indirect, that will permit adequate evaluation of the Consulting Services provided by the CONSULTANT and any subconsultants/contractors or agents.  The CONSULTANT must include a similar covenant allowing for AIRPORT AUTHORITY audit in any agreement it has with a subconsultant/contractor or agent related to this Agreement.


The CONSULTANT must make available to the AIRPORT AUTHORITY, or its authorized representatives, at any time Monday through Friday, inclusive, between the hours of 8:00 a.m. and 5:00 p.m., at the AIRPORT AUTHORITY’s election, either at the Airport or at a location within 35 miles thereof, all records, books, statements, reports, or other pertinent information that the AIRPORT AUTHORITY deems necessary concerning the CONSULTANT’s and any subconsultant/contractor or agents’ performance of Consulting Services under this Agreement.


The CONSULTANT agrees that the AIRPORT AUTHORITY or any of its duly authorized representatives shall have access to any books, documents, papers and records of the CONSULTANT which are directly pertinent to a specific grant program for the purpose of making an audit or examination.


The CONSULTANT must maintain all records pertaining to the provision of Consulting Services under this Agreement for at least five (5) years.


The CONSULTANT agrees to provide adequate and appropriate work space to the AIRPORT AUTHORITY’s representatives with free access to appropriate office equipment.  In those situations where the CONSULTANT’s records have been generated from computerized data (whether mainframe, minicomputer, or personal computer-based computer systems), the CONSULTANT agrees to provide the AIRPORT AUTHORITY’s representatives with extracts of data files in a computer readable format on data disks or suitable alternative computer data exchange formats at no additional costs.


The CONSULTANT also agrees to allow the AIRPORT AUTHORITY’s representatives to interview all of the CONSULTANT’s current employees, and not impede the AIRPORT AUTHORITY from interviewing the CONSULTANT’s former employees, to discuss matters pertinent to the Consulting Services under this Agreement.  The CONSULTANT agrees to include these provisions granting the AIRPORT AUTHORITY access to business records in the CONSULTANT’s contracts with subconsultants/contractors relating to the Consulting Services hereunder.  The CONSULTANT also agrees to allow the AIRPORT AUTHORITY direct access to the CONSULTANT’s subconsultants/contractors or agents and service providers and will allow these companies to correspond with the AIRPORT AUTHORITY directly.  If delays or additional costs are incurred in connection with such audit, which are caused by the CONSULTANT, the CONSULTANT will be solely responsible for such additional costs.


Termination of this Agreement for any reason by either party does not relieve the CONSULTANT of this obligation.

ARTICLE XV

DISPUTES


The presence of disputes between the AIRPORT AUTHORITY and the CONSULTANT, or legal proceedings arising from such disputes, shall not relieve the CONSULTANT of its obligations to properly and expeditiously perform the agreed upon Consulting Services.  The CONSULTANT shall promptly inform the AIRPORT AUTHORITY, in writing, of any dispute arising from or relating to this Agreement.  The AIRPORT AUTHORITY shall not be liable to compensate the CONSULTANT for any additional costs accrued more than three (3) days before the AIRPORT AUTHORITY received written notice of the dispute.


The AIRPORT AUTHORITY and the CONSULTANT will make good faith efforts to negotiate a resolution of any disputes.  Disputes not resolved by negotiation shall be decided by a court of competent jurisdiction.


The AIRPORT AUTHORITY shall pay the CONSULTANT all undisputed fees and costs for which Consulting Services were rendered by the CONSULTANT and accepted by the AIRPORT AUTHORITY pending the resolution of any particular dispute.

ARTICLE XVI

TERMINATION BY THE AIRPORT AUTHORITY
The AIRPORT AUTHORITY may terminate this Agreement without cause fifteen (15) days after the CONSULTANT’s receipt from the AIRPORT AUTHORITY of written notice of the termination, provided that the CONSULTANT’s receipt of any such notice shall be the date of the CONSULTANT’s actual receipt of the notice, or five (5) days after the AIRPORT AUTHORITY has sent such notice, whichever occurs first.  If or when this Agreement is terminated, the AIRPORT AUTHORITY will pay the CONSULTANT, as soon as payment can be authorized, all amounts due and owing to the CONSULTANT as of the termination date, which shall include a prorated portion of the monthly sum for the month in which the termination date occurs, based on the number of days in such month that precede the termination date.  The AIRPORT AUTHORITY will not pay for any services rendered or expenses incurred by the CONSULTANT after the effective date of termination.  After a notice of termination is sent by the AIRPORT AUTHORITY, the CONSULTANT must stop all performance of services on the date, and to the extent, specified in the notice of termination.  Within three (3) business days of the CONSULTANT’s receipt of the AIRPORT AUTHORITY’s request, the CONSULTANT will provide to the AIRPORT AUTHORITY all contract records and data, including any finished or unfinished work product, which the CONSULTANT hereby agrees is the AIRPORT AUTHORITY’s exclusive property, which the AIRPORT AUTHORITY may use in any manner it deems appropriate.

ARTICLE XVII

FEDERAL GOVERNMENT AGREEMENTS

This Agreement is subordinate to the provisions of any existing or future agreements between the AIRPORT AUTHORITY and the United States of America relative to the operation and maintenance of the Airport, the execution of which has been or may be required as a condition precedent to the expenditure of federal funds for the development of the Airport.

ARTICLE XVIII

NATIONAL EMERGENCY
All provisions of this Agreement are subordinate to the right of the United States of America to lease or otherwise assume control of the Airport, or any part thereof, during time of war or national emergency, for military use, and any provisions of this Agreement inconsistent with the provisions of such Agreement with the United States of America will be suspended thereby.

ARTICLE XIX

COMPLIANCE WITH LAWS, RULES AND REGULATIONS
The CONSULTANT will comply with any and all rules and regulations adopted by the AIRPORT AUTHORITY with respect to use of the Airport.  It will also comply with all applicable federal and state laws and regulations.

ARTICLE XX

GOVERNMENTAL REQUIREMENTS
A.
State Employment Non-Discrimination Requirements: In accordance with Michigan 1976 Public Act 453 and 1976 Public Act 220, the CONSULTANT covenants not to discriminate against an employee or applicant for employment with respect to hire, tenure, terms, conditions, or privileges of employment, or a matter directly or indirectly related to employment because of race, color, religion, national origin, age, sex, height, weight, marital status, or a disability that is unrelated to the individual’s ability to perform the duties of a particular job or position and to require a similar covenant on the part of any subcontractor employed in the performance of this Agreement.  Breach of this covenant may be regarded as a material breach of this Agreement.

B.
Airport Authority Non-Discrimination Requirements:  

1.
The CONSULTANT must not:

a.
Refuse to recruit, hire, employ, or promote, or must not bar or discharge from employment an individual, or discriminate against an individual in compensation, terms, conditions or privileges of employment because of religion, race, color, creed, national origin, age, height, weight, marital status, handicap, sex or sexual orientation, of any individual.

b.
Limit, segregate, or classify an employee or applicant for employment in a way that deprives or tends to deprive any individual of employment opportunities or otherwise adversely affects the employment status of an employee because of religion, race, color, creed, national origin, age, height, weight, marital status, handicap, sex or sexual orientation.

c.
Print or publish or cause to be printed or published a notice, application, or advertisement relating to employment by the CONSULTANT indicating a preference, limitation, specification, or discrimination based upon religion, race, color, creed, national origin, age, height, weight, marital status, handicap, sex, or sexual orientation.

d.
Make or use a written or oral inquiry or form of application that elicits or attempts to elicit information concerning the religion, race, color, creed, national origin, age, height, weight, marital status, handicap, sex, or sexual orientation of prospective employees.

e.
Make or keep a record of information described in subparagraph (d) above, or disclose that information.

f.
Make or use a written or oral inquiry or form of application that expresses a preference, limitation or specification based on religion, race, color, creed, national origin, age, height, weight, marital status, handicap, sex, or sexual orientation.

g.
Discriminate against any employee or applicant for employment, training, education, or apprenticeship connected directly or indirectly with this Agreement with respect to hire, promotion, job assignment, tenure, terms, conditions or privileges of employment because of religion, race, color, creed, national origin, age, height, weight, marital status, handicap, sex, or sexual orientation. 

2.
The CONSULTANT must notify any subcontractors of the obligations relative to nondiscrimination under this Agreement.  The CONSULTANT must include the provisions of this Section in any subcontract, as well as provide the AIRPORT AUTHORITY a copy of any subcontract agreement. 

3.
The CONSULTANT must not discriminate against any minority business enterprises (MBEs) or women business enterprises (WBEs) as defined in Section 3 of the Wayne County Airport Authority Procurement and Contracting Ordinance in selecting and retaining subcontractors to perform work under this Agreement.

4.
Breach of these covenants may be regarded as a material breach of this Agreement.  

5.
If the CONSULTANT does not comply with the non-discrimination provisions of this Agreement, the AIRPORT AUTHORITY may impose sanctions as it determines to be appropriate, including but not limited to cancellation, termination or suspension of this Agreement, in whole or in part.

C.
Airport Authority Ethics In Contracting:  The CONSULTANT must comply with the Wayne County Airport Authority Ethics Ordinance, as such may apply.
ARTICLE XXI

LICENSES AND PERMITS
As applicable, the CONSULTANT shall obtain and keep in force at its own expense for the duration of this Agreement, all licenses and permits required by applicable governmental units having appropriate jurisdiction therefor.

ARTICLE XXII

FORCE MAJEURE

The parties to this Agreement shall not be required to perform any term, condition, or covenant in this Agreement so long as such performance is satisfactorily demonstrated to have been absolutely delayed or prevented by force majeure, which shall mean Acts of God, strikes, lockouts, material or labor restrictions by any governmental authority, civil riot, floods, and any other cause not reasonably within the control of the parties hereto and which by the exercise of due diligence the parties hereto are unable, wholly or in part, to prevent or overcome except as otherwise provided herein.

ARTICLE XXIII
SUCCESSORS
The terms, conditions, and covenants contained in this Agreement apply and inure to the benefit of, and are binding upon the parties hereto and their respective successors in interest and legal representatives, except as otherwise herein expressly provided.  All rights, powers, privileges, immunities and duties of the AIRPORT AUTHORITY under this Agreement including, but not limited to, any notices required or permitted to be delivered by the AIRPORT AUTHORITY to the CONSULTANT hereunder may, at the AIRPORT AUTHORITY’s option, be exercised or performed by the AIRPORT AUTHORITY’s agent or attorney, including but not limited to, the Chief Executive Officer.

ARTICLE XXIV
MISCELLANEOUS
A.
When used in this Agreement, the term “Chief Executive Officer” includes the Chief Executive Officer of the AIRPORT AUTHORITY, or his designee, unless the context requires otherwise.

B.
The section headings contained herein are included for convenience in reference only, and are not intended to define or limit the scope or intent of any provisions of this Agreement, nor in any way affect this Agreement.

C.
When used herein, the singular includes the plural, the plural includes the singular, and the use of any gender is applicable to all genders.

ARTICLE XXV
GOVERNING LAW
This Agreement is deemed to have been made in, and will be construed in accordance with the laws of, the State of Michigan.  The parties hereto agree that any action arising out of the terms and conditions of this Agreement will be instituted and litigated in the courts of the State of Michigan, without exception.  In accordance herewith, the parties hereto submit to the jurisdiction of the Courts of the State of Michigan.

ARTICLE XXVI
SEVERABILITY OF INVALID CONTRACTUAL TERMS
If any term, covenant, or condition of this Agreement or the application thereof to any person or circumstances is, to any extent, judicially determined to be invalid or unenforceable, the remainder of this Agreement, or the application of such term, covenant or condition to persons or circumstances other than those as to which it is held invalid or unenforceable, is not affected and is enforceable.

ARTICLE XXVII
NOTICES
All notices, communications or statements required by this Agreement must be sent by registered or certified mail, return receipt requested, postage prepaid, to the following addresses:

To the AIRPORT AUTHORITY:
Wayne County Airport Authority

Detroit Metropolitan Wayne County Airport

L. C. Smith Terminal, Mezzanine Level

Detroit, Michigan  48242















Attention:  Chief Executive Officer



To the CONSULTANT:



Either party may change its address for purposes of this Section by written notice similarly given.

ARTICLE XXVIII
ENTIRE AGREEMENT
This Agreement consists of Articles I through XXVIII, and the attached document identified as Exhibit A.  This Agreement sets forth all the covenants, promises, conditions, and understandings between the AIRPORT AUTHORITY and the CONSULTANT concerning the CONSULTANT’s performance of the required services.  No alteration, amendment, change, or addition to this Agreement is binding upon the AIRPORT AUTHORITY unless it is in writing and signed by each party hereto.

[Signature page follows]
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on their behalf by their respective duly authorized officers all as of the day and year first above written.

WAYNE COUNTY AIRPORT AUTHORITY
By:_____________________________________________


Lester W. Robinson, Chief Executive Officer

_________________________

By:________________________________________

Its:_________________________________________

EXHIBIT A

Not to Exceed Fee
and 

Schedule of Payment
The Wayne County Airport Authority Announces:


THE SMALL BUSINESS ENTERPRISE PROGRAM


See the Special Instructions, Terms and Conditions








021408


