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SECTION I

STATEMENT of NEEDS

A. GENERAL:

gegThe Office of the Executive Secretary (OES) is soliciting competitive sealed proposals for all labor, materials, equipment, expertise and supervision to plan and conduct a cost-benefit analysis of Virginia’s felony adult drug treatment courts in two phases.  Code of Virginia §18.2-254.1 mandates that OES shall develop a statewide evaluation model and conduct ongoing evaluations of the effectiveness and efficiency of all local drug treatment courts.  This two-phase project will take place over two years.  In year one the contractor will develop an evaluation plan and, with the assistance of the state drug treatment court advisory committee, assess program effectiveness, identify costs incurred in operating an adult drug court in Virginia and compare these costs with savings generated, including savings through avoidance of additional costs or other expenses.  In year two, the contractor will complete the cost-benefit calculations and analysis, and develop a cost-benefit template to be used to calculate cost and benefit analyses in the future, and contractor will train Virginia drug treatment court staff on how to use the template for additional cost-benefit analysis of Virginia adult drug courts.

    Program Description

In 2004, the Virginia General Assembly passed the Drug Treatment Court Act (§18.2-254.1) establishing administrative oversight by the Supreme Court of Virginia.  Drug treatment courts provide a therapeutic, intervention court-based alternative to the standard trial and punishment for convicted drug offenders.  The drug treatment court model allows for a court-supervised intervention where the Commonwealth’s Attorney, and the defense attorney work together in a non-adversarial fashion to secure a regimen of treatment and support services so that substance-abusing defendants or offenders may break the cycle of addiction that gives rise to repeat arrest and incarceration, all while remaining accountable to the court and presiding judge. The Act specifies that the goals of the drug treatment courts are:  (1) to reduce alcoholism and other drug dependencies among offenders; (2) to reduce recidivism; (3) to reduce the drug-related court workload; (4) to increase the personal, familial, and societal accountability of offenders; and (5) to promote effective interaction and use of resources among criminal justice personnel.  The Act also established a State Drug Treatment Court Advisory Committee to develop guidelines for all drug treatment courts and to monitor local programs.  

An Adult Drug Treatment Court (DTC) uses a team of court and community professionals to help ensure that Virginia's offenders who are addicted to drugs and/or alcohol receive the intensive treatment they need to become healthy, law abiding and productive family and community members. Adult DTC works with non-violent, repeat offenders who are facing jail/prison time. 


A DTC team consists of the judge, prosecutor, defense attorney, probation officer, community policing officer, treatment provider and case manager, who work together in an ongoing, non-adversarial fashion to help ensure that chemically dependent defendants (participants) are: 

· given the appropriate resources to address their treatment needs, and 

· held rigorously accountable for their behavior while in the program. 

The DTC team meets for a pre-court "staffing" to review each participant's drug test results, treatment attendance, behavior in the community, and treatment plan progress. At the subsequent status hearing, individualized progress reports are presented to the judge in front of the entire cohort of participants. 

To graduate, the participant must have successfully completed all phases of clinical treatment, received clean drug screens, be employed, be paying regularly towards his/her legal obligations (e.g., paying child-support and taxes), and be nominated for graduation by the DTC team.

The 16 operating felony adult DTCs are located in: the City of Bristol, City of Charlottesville, Chesterfield County, City of Chesapeake, City of Fredericksburg, City of Hampton, Henrico County, City of Hopewell, Loudoun County, City of Newport News, City of Norfolk, City of Portsmouth, City of Richmond, City of Roanoke, City of Staunton and City of Tazewell.  The programs selected to study will be selected from those listed above that meet the agreed upon established criteria. 
Information Management Description

      In order to provide quality data management, OES works with the Evaluation Committee of the Statewide Drug Treatment Court Advisory Committee to oversee the legislatively mandated, ongoing evaluation process.  The drug treatment court coordinator conducts quality assurance oversight of the automated management information system and provides feedback to all courts.  In addition, the drug treatment court coordinator will help to oversee the contractor hired through this RFP.

OES has also developed a comprehensive Virginia Drug Treatment Court Database.  The drug court database has been designed and refined to serve two purposes:  (1) to facilitate case management and efficient DTC program operations and (2) to provide an information base for evaluation activities that are crucial to program accountability. Every Virginia drug court is mandated to use this drug court database to track each participant’s progress through the program.  The drug court database stores such data elements as participant contact information, birth date, program and treatment phases, treatment attendance, drug test results, referrals for services, services received/outcomes, sanctions and incentives, school and employment status.

OES will submit the Evaluation of Virginia’s Drug Treatment Courts to the General Assembly.  Prior reports can be reviewed at http://www.courts.state.va.us/courtadmin/aoc/djs/programs/dtc/resources/eval_progress_rpt.pdf.

    Cost-Benefit Analysis

      Cost-Benefit Analysis is the process of weighing the total expected costs against the total expected benefits of one or more actions in order to choose the best or most profitable option. Cost Benefit Analysis or CBA is a relatively( simple and widely used technique for deciding whether to make a change. As its name suggests, the value of the benefits of a course of action are simply added up, and the costs associated with it are subtracted.  Costs are either one-time, or ongoing. Benefits are most often received over time. The effect of time is built into the analysis by calculating a payback period. This is the time it takes for the benefits of a change to repay its costs. Many companies look for payback on projects over a specified period of time; e.g.; three years.  
Governments typically use Cost Benefit Analysis to evaluate the desirability of a given intervention in markets. The aim is to gauge the efficiency of the intervention relative to the status quo, or “business as usual”. The costs and benefits of the impacts of an intervention are evaluated in terms of the public's willingness to pay for them (benefits) or willingness to pay to avoid them (costs). Inputs are typically measured in terms of opportunity costs - the value in their best alternative use. The guiding principle is to list all of the parties affected by an intervention, and place a monetary value of the effect it has on their welfare as it would be valued by them.

Constructing reliable measures of the costs and benefits of specific actions is often very difficult. In practice, costs and benefits are estimated either by using survey methods or by drawing inferences from market behavior.  Cost-benefit analysis attempts to put all relevant costs and benefits on a common temporal footing.  Cost-benefit calculations typically involve using time value of money formula. This is usually done by converting the future expected streams of costs and benefits to a present value amount.
Cost-benefit analysis is mainly, but not exclusively, used to assess the value for money of very large private and public sector projects. This is because such projects tend to include costs and benefits that are less amenable to being expressed in financial or monetary terms (e.g. improved lifestyle), as well as those that can be expressed in monetary terms. The accuracy of the outcome of a cost-benefit analysis is dependent on how accurately costs and benefits have been estimated.  

Assessing opportunity costs is fundamental to assessing the true cost of any course of action. In the case where there is no explicit accounting or monetary cost (price) attached to a course of action, ignoring opportunity costs may produce the illusion that its benefits cost nothing at all. The unseen opportunity costs then become the implicit hidden costs of that course of action.
Note that opportunity cost is not the sum of the available alternatives when those alternatives are, in turn, mutually exclusive to each other. 

Cost-effectivenes analysis is an alternative form of economic analysis that compares the relative expenditure (costs) and outcomes (effects) of two or more courses of action. Cost-effectiveness analysis is often used where a full cost-benefit analysis is inappropriate e.g. the problem is to determine how best to comply with a legal requirement.

.

B.
QUALIFICATIONS:
Any firm responding to this RFP must have a minimum of three years experience in performing similar evaluations. Experience shall be documented in the required technical proposal. 

A respondent shall demonstrate in its technical proposal that it possesses the necessary experience to perform the work described herein.  This shall be accomplished with the provision of the following groups of information:

Firm Attributes

· Detailed background on the firm and specific experience and accomplishments in this area.

· Background qualifications and experience of key members of the firm that shall be specifically assigned to this project. (see below)

· Documentation that the firm possesses the required three years experience. 

· At least three (3) letters of reference, including a contact person’s name, company, and telephone number for each reference.


Experience Required of Respondent’s Key Staff Assigned to this Project

· Master’s Degree or doctorate in behavioral sciences or human services field.

· Demonstrated familiarity with substance abuse and mental health treatment services in Virginia.

· Demonstrated understanding of criminal delinquency, civil abuse/neglect, court proceedings, and court-related personnel/roles.

· Demonstrated skill and experience in cost-benefit analysis, program evaluation, research and evaluation methodology.

· Demonstrated skill in qualitative and quantitative research methods, analysis, and interpretation.

· Excellent writing and communication skills.
Note:  Respondents with previous drug treatment court and/or collaborative social services program evaluation experience will be given preference in the selection process.

C.   CONTRACTOR’S RESPONSIBILITES (SCOPE OF SERVICES):

1. 
The contractor shall provide all service and deliverables as required, described, and detailed by 
this Statement of Needs and shall meet all service and delivery timelines specified in the   

      Statement of Needs section or elsewhere in this Contract.


2.
The contractor shall work with the Virginia State Police criminal history data to analyze and 
report the drug treatment court program participant arrest and recidivism data that is currently 
not being collected in the OES Drug Court Database.

3.
The contractor shall work with the following agencies to collect, analyze and report the felony 
adult drug treatment court program participant cost data that is currently not being collected in 
the OES Drug Court Database:  Department of Corrections (DOC), Compensation Board, 
Department of Criminal Justice Services (DCJS), Department of Medical Assistance Services 
(DMAS), Department of Behavioral Health and Developmental Services (DBHDS), Virginia 
Employment Commission (VEC), Department of Social Services (DSS)- Division of Family 
Services, and DSS- Division of Benefit Programs. 

4.
The contractor may only use the aforementioned data, including data from the OES Drug Court 
Database, for purposes of this project. The data may not be used for any other purpose or 
distributed without the prior written authorization of the Executive Secretary and must be kept 
confidential. Successful respondent shall be required to sign a non-disclosure and 
confidentiality agreement.


5.
The contractor shall develop a cost-benefit evaluation program, including specific written 
criteria that may be used to determine the relative monetary, societal and other costs and 
benefits of the felony adult drug court program (adult – diversionary approach and post-
adjudication approach), taking into account the unique program and court structure of the 
Virginia Judicial System.  


6.  The contractor shall meet with program coordinators, state coordinator and state partners as 
needed to maintain the project goals and timeline detailed in paragraph 15 below.

7.   In year one, the contractor shall conduct an effectiveness study of the selected felony adult 
drug courts and determine which of those programs is effective. The contractor shall also 
prepare a descriptive analysis of the current operational status (volume of cases, available 
services etc.) and accomplishments of each of Virginia’s adult drug treatment courts in year 
one. The contractor shall use recommended measures as stated in the Statewide 
Technical 
Assistance Bulletin, Volume 6, July 2008, Performance Measurement of Drug Courts:  The 
State of the Art, published by the National Center for State Courts.  Such measures include: 
accountability, social functioning, processing, interaction with other agencies and cost and cost 
avoidance. In year two, the contractor shall provide a detailed written comparative economic 
analysis that contrasts costs and benefits to help determine whether the drug treatment court 
program warrants sustained or increased funding. The written analysis should address the 
question of how the costs of adult drug court programs compare with the costs of probation 
or incarceration, as well as other societal costs associated with crime, such as, poor 
health, child welfare, workforce production, and consequences of continued substance 
abuse. This is estimated to be 60% of the work provided for each year.

      8. 
In year one, the contractor shall produce a written report of the findings from the effectiveness 
study. Effectiveness refers to whether the intervention is successful in actual clinical practice. 
This report should include (1) a description of the overall research implementation and 
design; (2) a summary of the overall findings including drug treatment court effectiveness 
using the following measures:

(a) recidivism rate among drug treatment court participants,

(b) drug use reduction rate among drug court participants,

(c) drug use reduction among the drug court participants measured by how many failed/positive drug tests,

(d) lifestyle improvement rate measured by employment or earnings increase, return to school or GED certificate, improved health/treatment, improved living arrangements conditions,

(e) time between non-compliance and a sanction imposed, and

(f) number of agencies working with the drug treatment court and frequency with which the drug court referrals are fulfilled;


 
(3) a list or description of improvements the 
drug court should consider based upon the 
findings; (4) a report of the effectiveness of the adult drug treatment courts. This report will be 
reviewed and approved by OES prior to official submission to the Virginia General Assembly. 
This is estimated to be 10% of the work provided in year one.

   9.  In year one, the contractor shall produce a list of recommended variables for data collection to 
assist the drug courts in future evaluations of a similar nature. The contractor also shall assist 
the statewide Drug Treatment Court Advisory Committee/Evaluation Committee in defining 
cost-avoidance and benefits for the purpose of this project. This is estimated to be 25% of the 
work provided in year one.

10. In year one, the contractor shall provide written and verbal testimony describing the results of 
the evaluation to the Drug Treatment Court Advisory Committee/Evaluation Committee.  Such 
testimony shall be provided on one or more occasions, upon the request of OES. This is 
estimated to be 5% of the work provided in year one. 

11. In year two, the contractor shall develop a cost-benefit tool and template specific to Virginia 
drug treatment courts that can be used by drug court program staff locally or statewide for 
future cost-benefit analysis.  This tool should be a simple computer-based tool that can be used 
on any computer system.  The tool should include detailed instructions and have the ability to 
calculate.  The specific data required for use of the tool should be discussed with and reviewed 
by the Virginia Drug Treatment Court Advisory Committee/Evaluation Committee. This is 
estimated as 15% of work provided in year two.

12. In year two, the contractor shall train the state drug treatment court coordinator and drug 
treatment court program staff on use of the cost-benefit tool.  The contractor shall provide this 
training to all drug court programs in three (3) regional trainings at locations determined by 
OES. This is estimated to be 5% of the work provided in year two.

i. The estimated date, location and presentation order of the regional trainings will be determined and included in the plan and timeline detailed in paragraph 15 below.
ii. The contractor will be responsible for developing all training material, which must be approved by OES prior to use.  The training will be presented as classroom training.

iii. The location and equipment for the training (i.e., training room, desktops, and projector) will be provided by OES. 

13.    In year two, the contractor shall produce a list of recommended variables for data collection to 
assist the drug courts in future evaluations of a similar nature. The list of variables prepared in 
year one will be included with additional variables identified in year two.  This list shall be 
included in the year two report. This is estimated to be 15% of the work provided in year two.

14.   In year two, the contractor shall provide written and verbal testimony describing the results of         
the evaluation to the Drug Treatment Court Advisory Committee/Evaluation Committee.  Such 
testimony shall be provided upon the request of OES. This is estimated as 5% of work 
provided in year two.

15. Contractor shall be responsible for developing a plan and time line for evaluation deliverables 
subject to the approval of OES. The plan and timeline will be due 60 days from contract Begin 
Date.  Contractor will update and maintain this plan and time-line throughout the project, with 
OES input.

16.  The contractor shall provide the following deliverables to OES:


Year 1:

i. A written report evaluating each selected drug court including an executive summary, a description of methods, and detailed findings by fall 2011. A comprehensive report detailing the evaluation in its entirety. (#7) (60%)

ii. A report of the findings from the effectiveness study by November 2011(#8) (10%)

iii. A list of recommended variables for data collection to assist the drug courts in future evaluations of a similar nature by November 2011. (#9) (25%)

iv. Written and verbal testimony describing the results of the evaluation to committees upon the request of OES. (#10)  (5%) 


Year 2:


i. Final Report of Effectiveness Evaluation Findings and a Cost-Benefit Analysis as determined for the programs selected by OES by fall 2012. (#7) (60%)

ii. Cost Benefit Tool and Template by fall 2012. (#11) (15%)

iii. Training to the state drug treatment court staff on use of the cost-benefit tool. (#12) (5%)

iv. A list of recommended variables for data collection to assist the drug courts in future evaluations of a similar nature by November 2012. (#13)  (15%)

v. Written and verbal testimony describing the results of the evaluation to committees upon the request of OES. (#14) (5%) 

17. The contractor shall update OES monthly in writing on the status and activities of the project.  
The monthly updates shall be included with the monthly invoices for payment.

18. The contractor shall complete the project, including the submission of all deliverables to OES 
as agreed prior to contract end date.  

 19.  Any and all data, forms, surveys, analyses, reports, studies, manuscripts, and other complete or 
incomplete work product prepared or developed by the contractor in connection with this 
project shall become the exclusive property of the Office of the Executive Secretary, and may 
be used by the contractor only upon the prior written consent of OES.

D. OFFICE OF THE EXECUTIVE SECRETARY’S RESPONSIBILITES: 

The Drug Treatment Court Coordinator will provide oversight to this project as well as access to the drug court database.

OES mandates all operational drug treatment courts to enter data into the Drug Court Database provided by OES for evaluation purposes.  Currently there are 30 operational drug treatment courts in Virginia; 16 felony adult, 9 juvenile, 3 family and 2 regional DUI drug treatment court models.
E.  CONTRACT PRICE: 

This is a fixed-price contract each year.  Each year costs not to exceed $150,000 each.
      The pricing is founded on the following assumptions:

· OES will provide reasonable support to Offeror through staff availability for development meetings and the provision of appropriate contacts that may be useful to complete project tasks.

· An estimated cost of labor per task should be detailed, including an estimated number of hours per person assigned to complete this project. Travel costs (estimated) and overhead should also be included in the grand total costs.  Any additional costs beyond those stated will be borne by the Offeror. 

F.  METHOD OF PAYMENT: 


Invoices are to be submitted on a monthly basis and payment will be made in accordance with the conditions of this contract on a monthly basis. Invoices are to be submitted to OES by the 10th of the month following the end of the prior month. Upon approval, invoices will be processed for payment from the funds being administered by OES. 

G. PRODUCTS:


All information, surveys, observation and reports collected under this contract are the sole property of OES.   No information collected under this contract is to be released by the Contractor to any other party without the express consent of OES.   No information derived as a result of this agreement may be sold or released by the Contractor without the express written consent of the Executive Secretary.  The Contractor agrees to provide all raw data and information to OES upon request or contract termination.  
H. DEFAULT: 

In case of the Contractor’s failure to deliver goods or services in accordance with the terms of this agreement, Contractor shall be given opportunity to cure the deficiency.  OES may withhold monthly payment(s) until such failure is corrected.  If such failure continues for more then two (2) consecutive months, OES may terminate this agreement upon 30 days written notice and procure the goods and services from other sources.  This shall be in addition to any other remedies available to a buyer or purchaser of goods and services under Virginia law.
I.  PERIOD OF PERFORMANCE:

      Once awarded, the Contract shall remain in force for a period not to exceed Eighteen (18) months         from the date of award.  

J.  INSURANCE REQUIREMENTS:


The Contractor shall at all times during the term of the Contract maintain in full force and effect 
the policies of insurance required by this Section.  The Contractor, if requested by OES, shall 
provide certified true copies of any and all of the policies of insurance to OES.


Certificates of Insurance duly issued and certified by the insurance company or companies 

furnishing such insurance may provide evidence that the required insurance coverage has been 
obtained.  Such evidence of insurance must be delivered to the Supreme Court of Virginia, Fiscal 
Department, Office of Procurement, before the actual implementation of the Agreement.


The Office of Procurement must receive the Insurance Certificate mentioned above within ten       
(10) days of the notice of intent to award the Contract.  In the event the Insurance Certificate is 
not received within ten (10) days after the date of the notice of intent to award, or if such 
certificate is insufficient respecting the limits and scope specified herein, then the Office of 
Procurement reserves the right to award the Contract to another Offeror. Time is of the essence. 


All insurance policies required by this section, or elsewhere in the Contract, shall be so 
endorsed as to provide that the insurance carrier will be responsible for giving immediate and 
positive notice to OES in the event of cancellation or restriction of the insurance policy by either 
the insurance carrier or the successful respondent, at least sixty (60) days prior to any such 
cancellation or restriction. Said insurance policies shall name as an additional insured the 
Executive Secretary and the Supreme Court of Virginia.       

      Please note that the limits required below may be satisfied by either individual policies or a   
combination of individual policies and an umbrella policy.  The requiring of any and all insurance 
as set forth in these specifications, or elsewhere, shall be in addition to and not in any way in 
substitution for all the other protection provided under the Contract. 

      No acceptance and/or approval of any insurance by OES, or the Manager of Procurement, shall be    construed as relieving or excusing the Contractor from any liability or obligation imposed upon it by the provisions of the Contract. 


SECTION II

GENERAL TERMS AND CONDITIONS

A.  VENDORS MANUAL
       This solicitation is subject to the provisions of the Commonwealth of Virginia 

      Vendors Manual and any changes or revisions thereto, which are hereby incorporated into this   

      Contract n their entirety. The  procedure for filing contractual claims is in section 7.19 of the   

      Vendors Manual. A copy of the manual is normally available for review at the purchasing office 

      and is accessible on the Internet at http://www.eva.virginia.gov/vendors/index.htm under “Vendors      

      Manuals.” on the vendors tab.

  B.  APPLICABLE LAWS AND COURTS: 








15.0.2 This solicitation and any resulting contract shall be  governed in all respects by the laws of the 

 Commonwealth of Virginia and any litigation with respect thereto shall be brought in the courts of 

 the Commonwealth. The Agency and the Contractor are encouraged to resolve any issues in 

 controversy arising from the award of the contract or any contractual dispute using Alternative 

 Dispute Resolution (ADR) procedures (Code of Virginia, § 2.2 –4366).  ADR procedures are 

 described in Chapter 9 of the Vendors Manual.  The Contractor shall comply with all applicable 

  federal, state and local rules and regulations.

C.
ANTI-DISCRIMINATION: 

By accepting this contract, the Contractor certifies to the Commonwealth that they will conform to the provisions of the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the Virginians With Disabilities Act, the Americans With Disabilities Act and § 2.2-4311 of the Virginia Public Procurement Act.  If the Contractor is a faith-based organization, the organization shall not discriminate against any recipient of goods, services, or disbursements made pursuant to the contract on the basis of the recipient's religion, religious belief, refusal to participate in a religious practice, or on the basis of race, age, color, gender or national origin and shall be subject to the same rules as other organizations that contract with public bodies to account for the use of the funds provided; however, if the faith-based organization segregates public funds into separate accounts, only the accounts and programs funded with public funds shall be subject to audit by the public body. (Code of Virginia, § 2.2-4343.1(E)).
In every contract over $10,000 the provisions in 1. and 2. below apply:

1.
During the performance of this contract, the Contractor agrees as follows:

i. The Contractor will not discriminate against any employee or applicant for employment because of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating to discrimination in employment, except where there is a bona fide occupational qualification reasonably necessary to the normal operation of the Contractor.  The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this nondiscrimination clause.

ii. 
The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, will state that such Contractor is an equal opportunity employer.

iii.   Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient for the purpose of meeting these requirements.

2.
The Contractor will include the provisions of II.B.1. above in every subcontract or purchase order over $10,000, so that the provisions will be binding upon each subcontractor or vendor.

D.
ETHICS IN PUBLIC CONTRACTING: 

By accepting this contract, the Contractor certifies this contract was entered into without collusion or fraud and that they have not offered or received any kickbacks or inducements from any other bidder, supplier, manufacturer or subcontractor in connection with formulating this contract, and that they have not conferred on any public employee having official responsibility for this procurement transaction any payment, loan, subscription, advance, deposit of money, services or anything of more than nominal value, present or promised, unless consideration of substantially equal or greater value was exchanged.

E.
IMMIGRATION REFORM AND CONTROL ACT OF 1986: 

By accepting this contract, the Contractor certifies that they do not and will not during the performance of this contract employ illegal alien workers or otherwise violate the provisions of the federal Immigration Reform and Control Act of 1986.

F.
DEBARMENT STATUS: 

By accepting this contract, the Contractor certifies that they are not currently debarred by the Commonwealth of Virginia from submitting bids or proposals on contracts for the type of goods and/or services covered by this solicitation, nor are they an agent of any person or entity that is currently so debarred.

G.
ANTITRUST: 

By entering into a contract, the Contractor conveys, sells, assigns, and transfers to the Commonwealth of Virginia all rights, title and interest in and to all causes of action it may now have or hereafter acquire under the antitrust laws of the United States and the Commonwealth of Virginia, relating to the particular goods or services purchased or acquired by the Commonwealth of Virginia under said contract.

H.
MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS FOR RFPs:  

Failure to submit a proposal on the official state form provided for that purpose may be a cause for rejection of the proposal.   Modification of or additions to the General Terms and Conditions of the solicitation may be cause for rejection of the proposal; however, the Commonwealth reserves the right to decide, on a case by case basis, in its role discretion, whether to reject such a proposal.

I.
CLARIFICATION OF TERMS: 


If the Offeror has questions about the specifications or any solicitation documents, the Offeror should contact the buyer whose name appears on the face of the solicitation no later than five working days before the due date.  Any revisions to the solicitation will be made only by addendum issued by the buyer. 

J.
PAYMENT:
To Prime Contractor:

i. All goods or services provided under this contract or purchase order, that are to be paid for with public funds, shall be billed by the Contractor at the contract price, regardless of which public agency is being billed. Invoices shall show the state contract number and/or purchase order number; and the Federal Identification Number.

ii. Any payment terms requiring payment in less than 30 days will be regarded as requiring payment 30 days after invoice or delivery, whichever occurs last.  

iii. The following shall be deemed to be the date of payment: the date of postmark in all cases where payment is made by mail, or the date of offset when offset proceedings have been instituted as authorized under the Virginia Debt Collection Act.

K. 
PRECEDENCE OF TERMS: 

Paragraphs A-J of these General Terms and Conditions shall apply in all instances.  In the event there is a conflict between any of the other General Terms and Conditions and any Special Terms and Conditions in this solicitation, the Special Terms and Conditions shall apply.

L. QUALIFICATIONS OF OFFERORS: 

The Commonwealth may make such reasonable investigations as deemed proper and necessary to determine the ability of the Offeror to perform the services/furnish the goods and the Offeror shall furnish to the Commonwealth all such information and data for this purpose as may be requested. The Commonwealth reserves the right to inspect the Offeror’s physical facilities to satisfy questions regarding the Offeror’s capabilities. The Commonwealth further reserves the right to reject any proposal if the evidence submitted by, or investigations of, such Offeror fails to satisfy the Commonwealth that such Offeror is properly qualified to carry out the obligations of the contract and to provide the services and/or furnish the goods contemplated therein.

M.  TESTING AND INSPECTION: 

The Commonwealth reserves the right to conduct any test/inspection it may deem advisable to assure goods and services conform to the specifications.

N. ASSIGNMENT OF CONTRACT: 

A contract shall not be assignable by the Contractor in whole or in part without the written consent of the Commonwealth.

O.
CHANGES TO THE CONTRACT: 

Changes can be made to the contract in any of the following ways:

1.
The parties may agree in writing to modify the scope of the contract.  An increase or decrease in the price of the contract resulting from such modification shall be agreed to by the parties as a part of their written agreement to modify the scope of the contract.

2.
The Purchasing Agency may order changes within the general scope of the contract at any time by written notice to the Contractor.  Changes within the scope of the contract include, but are not limited to, things such as services to be performed, the method of packing or shipment, and the place of delivery or installation.  The Contractor shall comply with the notice upon receipt.  The Contractor shall be compensated for any additional costs incurred as the result of such order and shall give the Purchasing Agency a credit for any savings.  Said compensation shall be determined by one of the following methods:

i.       By mutual agreement between the parties in writing; or

ii.
By agreeing upon a unit price or using a unit price set forth in the contract, if the work to be done can be expressed in units, and the Contractor accounts for the number of units of work performed, subject to the Purchasing Agency’s right to audit the Contractor’s records and/or to determine the correct number of units independently; or

iii.
By ordering the Contractor to proceed with the work and keep a record of all costs incurred and savings realized.  Neither the existence of a claim nor a dispute resolution process, litigation or any other provision of this contract shall excuse the Contractor from promptly complying with the changes ordered by the Purchasing Agency or with the performance of the contract generally.

P.
DEFAULT: 

In case of failure to deliver goods or services in accordance with the contract terms and conditions, the Commonwealth, after reasonable oral or written notice, may procure them from other sources and hold the Contractor responsible for any resulting additional purchase and administrative costs.  This remedy shall be in addition to any other remedies which the Commonwealth may have.

 Q.
INSURANCE: 

By signing and submitting a bid or proposal under this solicitation, the Offeror certifies that it will have the following insurance coverage in effect during the term of the contract.  For construction contracts, if any subcontractors are involved, the subcontractor will have workers’ compensation insurance in accordance with §§ 2.2-4332 and 65.2-800 et seq. of the Code of Virginia.  The Offeror further certifies that any subcontractors will maintain this insurance coverage during the entire term of the contract and that all insurance coverage will be provided by insurance companies authorized to sell insurance in Virginia by the Virginia State Corporation Commission.

MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST CONTRACTS:

1. Workers’ Compensation - Statutory requirements and benefits.  Coverage is compulsory for employers of three or more employees, to include the employer. Contractors who fail to notify the Commonwealth of increases in the number of employees that change their workers’ compensation requirements under the Code of Virginia during the course of the contract shall be in noncompliance with the contract.

2. Employer’s Liability - $100,000.

R.  ANNOUNCEMENT OF AWARD:

Upon the award or the announcement of the decision to award a contract over $50,000, as a result of this solicitation, the purchasing agency will publicly post such notice on the DGS/DPSeVA website (www.eva.state.va.us) for a minimum of 10 days.

S.
DRUG-FREE WORKPLACE: 

During the performance of this contract, the Contractor agrees to (i) provide a drug-free workplace for the Contractor's employees; (ii) post in conspicuous places, available to employees and applicants for employment, a statement notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in the Contractor's workplace and specifying the actions that will be taken against employees for violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf of the Contractor that the Contractor maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or purchase order of over $10,000, so that the provisions will be binding upon each subcontractor or vendor. 


For the purposes of this section, “drug-free workplace” means a site for the performance of work done in connection with a specific contract awarded to a Contractor, the employees of whom are prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance or marijuana during the performance of the contract.

T.
NONDISCRIMINATION OF CONTRACTORS:  

A Offeror, or contractor shall not be discriminated against in the solicitation, award or performance of this contract because of race, religion, color, sex, national origin, age, disability, faith-based organizational status, any other basis prohibited by state law relating to discrimination in employment or because the bidder employs ex-offenders unless the state agency, department or institution has made a written determination that employing ex-offenders on the specific contract is not in its best interest.  If the award of this contract is made to a faith-based organization and an individual, who applies for or receives goods, services, or disbursements provided pursuant to this contract objects to the religious character of the faith-based organization from which the individual receives or would receive the goods, services, or disbursements, the public body shall offer the individual, within a reasonable period of time after the date of his objection, access to equivalent goods, services, or disbursements from an alternative provider.

SPECIAL TERMS AND CONDITIONS

A. Advertising:  In the event a contract is awarded for supplies, equipment, or services resulting from this bid/proposal, no indication of such sales or services to the Supreme Court of Virginia will be used in product literature or advertising.  The contractor shall not state in any of its advertising or product literature that the Commonwealth of Virginia or any agency or institution of the Commonwealth has purchased or uses its products or services.

B. Availability of Funds:  It is understood and agreed between the parties herein that the agency shall be bound hereunder only to the extent of the funds available or which may hereafter become available for the purpose of this agreement. 

C. Award of Contract:  Selection shall be made of one offeror deemed to be fully qualified and best suited among those submitting proposals on the basis of the evaluation factors included in the Request for Proposals, including price, if so stated in the Request for Proposals. Negotiations may be conducted with the offerors so selected. Price shall be considered, but need not be the sole determining factor. After    negotiations have been conducted with each offeror so selected, the agency shall select the offeror that, in its opinion, has made the best proposal, and shall award the contract to that offeror. The commonwealth may cancel this Request for Proposals or reject proposals at any time prior to an award, and is not required to furnish a statement of the reasons why a particular proposal was not deemed to be the most advantageous (Code of Virginia, § 2.2-4359D). Should the Commonwealth determine in writing and in its sole discretion that only one offeror is fully qualified, or that one offeror is clearly more highly qualified than the others under consideration, a contract may be negotiated and awarded to that offeror. The award document will be a contract incorporating by reference all the requirements, terms and conditions of the solicitation and the contractor’s proposal as negotiated.

D. Proposal Acceptance Period:  Any proposal in response to this solicitation shall be valid for thirty (30) days. At the end of the thirty (30) days the bid may be withdrawn at the written request of the offeror. If the proposal is not withdrawn at that time it remains in effect until an award is made or the solicitation is canceled. 




E. Cancellation Of Contract:  The purchasing agency reserves the right to cancel and terminate any resulting contract, in part or in whole, without penalty, upon 60 days written notice to the contractor. In the event the initial contract period is for more than 12 months, the resulting contract may be terminated by either party, without penalty, after the initial 12 months of the contract period upon 60 days written notice to the other party. Any contract cancellation notice shall not relieve the contractor of the obligation to deliver and/or perform on all outstanding orders issued prior to the effective date of cancellation. 

F. Identification of Proposal Envelope:  A special envelope is not furnished; the signed proposal should be returned in a separate envelope or package, sealed, addressed to the using agency identified on page 1, and include the RFP number. Even if marked as described above, the proposal may be inadvertently opened; this will not compromise the proposal or in and of itself disqualify the proposal from consideration. Proposals may be hand delivered to the using agency. No other correspondence or other bids/proposals should be placed in the envelope.

G. Minority/Women Owned Businesses Subcontracting and Reporting:  Where it is practicable for any portion of the awarded contract to be subcontracted to other suppliers, the contractor is encouraged to offer such business to minority and/or women-owned businesses. Names of firms may be available from the buyer and/or from the Division of Purchases and Supply. When such business has been subcontracted to these firms and upon completion of the contract, the contractor agrees to furnish the purchasing office the following information: name of firm, phone number, total dollar amount subcontracted and type of product/service provided. 

H. Prime Contractor Responsibilities:  The contractor shall be responsible for completely supervising and directing the work under this contract and all subcontractors that he may utilize, using his best skill and attention. Subcontractors who perform work under this contract shall be responsible to the prime contractor. The contractor agrees that he is as fully responsible for the acts and omissions of his subcontractors and of persons employed by them as he is for the acts and omissions of his own employees.

I. References:  Bidders shall provide a list of at least 3 references where similar goods and/or services have been provided.  Each reference shall include the name of the organization, the complete mailing address, the name of the contact person and telephone number.

      ORGANIZATION
           ADDRESS
    CONTACT PERSON

          TELEPHONE
1. _____________________
__________________________
____________________


2. _____________________
__________________________
____________________


3. _____________________
__________________________
____________________

J.    State Corporation Commission Identification Number:  Pursuant to Code of 

      Virginia, §2.2-4311.2 subsection B, a bidder or offeror organized or authorized to  

      transact business in the Commonwealth pursuant to Title 13.1 or Title 50 is required 

      to include in its bid or proposal the identification number issued to it by the State 

      Corporation Commission (SCC). Any offeror that is not required to be authorized to   

      transact business in the Commonwealth as a foreign business entity 

      under Title 13.1 or Title 50 or as otherwise required by law is required to include in 

      its bid or proposal a statement describing why the bidder or offeror is not required 

      to be so authorized

K.  Price escalation/de-escalation.  Price adjustments may be permitted for changes in the contractor’s 

      cost of materials not to exceed the increase in the following U.S. Department of Labor, Bureau of   

      Labor Statistics Producer Price Index, Commodity ID 4541– Not Seasonally Adjusted.  No 

      price increases will be authorized for 365 days after the effective date of the contract.  Price 

      escalation may be permitted only at the end of the first year of the contract and each year thereafter 

      and only where verified to the satisfaction of the purchasing office.  However, “across the board” 

     price decreases are subject to implementation at any time and shall be immediately conveyed to  

    the Commonwealth.

   Contractor shall give not less than 30 days advance notice of any price increase to the purchasing 

   office.  Any approved price changes will be effective only at the beginning of the calendar month  

   following the end of the full 30-day notification period.  The Contractor shall document the amount 

   and proposed effective date of any general change in the price of materials.  Documentation shall be 

   supplied with the Contractor’s request for an increase, which will (1) verify that the requested price 

   increase is general in scope and not applicable just to the Commonwealth of Virginia; and (2) verify

   the amount or percentage of increase which is being passed on to the Contractor by the Contractor’s 

   suppliers.

  The purchasing office will notify the using agencies and contractor in writing of the effective date of  

  any increase which it approves.  However, the Contractor shall fill all purchase orders received prior 

  to the effective date of the price adjustment at the old contract prices.  The Contractor is further 

  advised that decreases which affect the cost of materials are required to be communicated 

  immediately to the purchasing office.
SECTION III

EVALUATION AND SELECTION PROCEDURES

A.  EVALUATION PROCEDURE:

1. Selection Committee: the Office of the Executive Secretary (OES) shall approve a Selection Committee.  As a first step in this procurement, a procurement officer may screen proposals to assure that only the DTCs meeting minimum qualifications are evaluated.  The Selection Committee then will review and evaluate all technical proposals received in response to this RFP.  As the third step in this procurement, the Selection Committee will evaluate oral presentations (if required) from those respondents judged to be reasonably susceptible of being selected for award.  OES will then evaluate the financial proposals submitted by the reduced list.

2.  Negotiations: OES reserves the right to enter into negotiations with the respondents regarding questions about the technical and financial proposals and resolve differences.  OES reserves the right to then solicit a best and final offer from each remaining respondent. 

3. Discretion in Determining Deviations and Compliance: OES reserves the right to determine which respondents have met the minimum basic requirements of this RFP.  OES shall have the sole right to determine whether any deviation from the requirements of this RFP is substantial in nature, and OES may reject non-conforming proposals.  In addition, OES may reject in whole or in part any and all proposals, waive minor irregularities, and negotiate with all responsible respondents in any matter deemed necessary to serve the best interests of the Commonwealth.

B.   TECHNICAL PROPOSAL REQUIREMENTS:    

Offeror shall submit one original and 2 copies of its technical proposal. When submitting a technical proposal, the following information, at a minimum, must be provided for proper evaluation by the Selection Committee. Offerors not providing the following information shall be considered non-responsive.

Offeror shall demonstrate in its technical proposal that it possesses the necessary experience to perform the work described herein.  This shall be accomplished with the provision of the following information:

i. Detailed background on the firm, its specific experience and accomplishments in this  area, and the background qualifications and experience of key members of the firm who shall be specifically assigned to this project. 
ii. Documentation that the firm possesses the required three years experience. References, that include a contact person’s name, company and telephone number, shall be included.

iii. Detailed description of the proposed approach to accomplish the requirements and objectives of the work contained herein. Schedule and milestones shall be submitted.

Each proposal, if considered responsive, will be rated against other responsive submissions and the evaluation criteria described in Section III C, below.  The Technical Proposal should be complete in every way in order for the Selection Committee to make a proper and complete evaluation of the Offeror’s capabilities and response.            

C.   EVALUATION CRITERIA:

The evaluation criteria below are intended to be the basis by which each proposal shall be evaluated, measured and ranked.  OES hereby reserves the right to evaluate, at its sole discretion, the extent to which each proposal received compares to the said criteria.  The recommendation of the selection committee shall be based on the evaluations using the following criteria: 

 
1. 
Technical Criteria: Weighted at 60%

i. Previous experience of the Offeror furnishing similar services.

ii. Background qualifications and experience of key members of the Offeror’s firm who shall be specifically assigned to this project.

iii. Offeror’s understanding of the scope of work and the quality and clarity of the firm’s written methodology and description of the proposed approach to accomplish the work.

iv. Oral Presentations - after the written technical proposals have been scored, OES at its discretion, reserves the right to hear oral presentations from those firms judged to be reasonably susceptible of being selected for award. Firms will be given a minimum of 7 days following notification to prepare their oral presentations. Oral presentations will be conducted at the Supreme Court of Virginia building. The oral presentation may not exceed a total of one and a half hours (one hour for a presentation by the firm and one-half hour for questions from the Selection Committee).  Each Selection Committee member will score oral presentations on a scale of one to ten.

NOTE: If oral presentations are held, they will be assigned an evaluation weight of 10% of the total technical score and the other criteria will be adjusted proportionally.  OES may elect, at its sole option, not to conduct discussions or presentations with Offerors.

2. 
Price Criteria:  Weighted at 40%

 Total price to furnish the services.
OES may request additional information or clarification of proposals and hereby reserves the right to select the particular response to this RFP that it believes will best serve its business and operational requirements, considering the evaluation criteria set forth above.

Additionally, OES hereby reserves the right to solicit best and final offers only from a short list of respondents receiving the highest evaluated scores. 

PRICE PROPOSAL WORK SHEET

SOLICITATION NO. 111:11 - 0005

Offeror shall list all costs associated with the performance of contractor’s proposal on a separate sheet and include line item pricing separate for each year.  (Each year not to exceed $150,000).

Total Bid Price Year 1:  $_________________________



  Year 2: $_________________________

I HEREBY AFFIRM THAT THE FOREGOING PROPOSAL PRICES INCLUDE ALL COSTS ASSOCIATED WITH THE PERFORMANCE OF CONTRACTOR’S PROPOSAL, INCLUDING, BUT NOT LIMITED TO, SALARIES, WAGES, MATERIALS, EQUIPMENT, SHIPPING, DELIVERY, BID PREPARATION, TRANSPORTATION, OVERHEAD, TAXES AND PROFIT, AND I HAVE LEGAL AUTHORITY TO BIND THE BIDDER TO THE PROPOSAL PRICES SET FORTH ABOVE.                                                                                    
   

            Proposal Completed By:                                                                                             

Title:                                                                                                                 

            Company:        

SOLICITATION NO.  111:11 -0005

SIGNATURE PAGE

DATE PROPOSAL SUBMITTED: 

_________________________________________________                                                                                               
COMPANY OF RESPONDENT (Print or Type):   _______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________                                                _                                                                                                                               
NAME/TITLE OF RESPONDENT (Print or Type):                                                                    ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________                                                                                                                                                 

ADDRESS OF RESPONDENT (Print or Type):

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
TELEPHONE   __________________________   

FACSIMILE  ____________________________
FEDERAL TAX I.D. NO. OR SOCIAL SECURITY NO.   

                                              ________________________________________________
SIGNATURE OF OFFEROR

                                                                                                                                                                                                                             _____________________________________________________________________ 










( Larger projects are evaluated using formal finance/capital budgeting, which takes into account many of the complexities involved with financial Decision Making.
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