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Human Resources Development Working Group (HRDWG)

Request for Proposal

(HRD 02/2008T)
Measures Affecting Cross Border Exchange and Investment

in Higher Education in the APEC Region

	Lodgement of bidders to:

Attention:  Brett Pattinson

Project Overseer

International Education Group
Department of Education, Employment & Workplace Relations

GPO Box 9880, CANBERRA, ACT, 2601
Location Code: 454

brett.pattinson@deewr.gov.au

 (TENDER: HRD 02/2008T)

Closing time and date: 5.00 pm on 31 July, 2008 Australian Eastern Standard Time


Request for Proposals (RFP)

Asia-Pacific Economic Cooperation (APEC)

Human Resources Development Working Group (HRDWG)

Measures Affecting Cross Border Exchange and Investment in Higher Education in the APEC Region (HRD 02/2008T)

This request for proposals is for a consultancy to undertake the following:

1 participate in project meetings such as inception meeting, progress meetings, reference group meetings and a project de-brief meeting;

2 research and analyse publicly available information on measures affecting cross-border exchange and investment in education services;

3 develop a questionnaire to gather information from economies on measures affecting cross-border exchange and investment in higher education services;
4 distribute the questionnaire by email to an appropriate survey respondent in each APEC economy identified in cooperation with the Project Overseer;
5 obtain completed responses to the questionnaire (including, if necessary, by follow-up phone calls);  
6 conduct analysis of survey results prepare a draft report based upon research and completed questionnaires and provide a copy to the Project Overseer; 

7 prepare a final report and provide a copy to the Project Overseer; and

8 produce an electronic version of the report for dissemination via the APEC and HRDWG websites.

Objective of the project

The project seeks to:

i. identify positive and negative measures affecting cross-border exchange and investment in higher education services across four modes of supply (cross-border, consumption abroad, commercial presence and presence of natural persons) amongst APEC member economies;

ii. increase transparency by offering a comprehensive, up-to-date reassessment of policy and practices affecting cross-border exchange and investment in higher education services; and

iii. make recommendations to facilitate the expansion of free and open exchange and investment in higher education services in the APEC region.

Background

APEC Human Resources Development Working Group

The Human Resources Development Working Group (HRDWG), one of eleven working groups of the Asia-Pacific Economic Cooperation (APEC) forum, was launched in 1990.  Its goal is to promote the well-being of all people in the region through economic growth and development. HRD has an important role to play in achieving the liberalization and facilitation of trade and investment which was emphasized in the Bogor Declaration.  The HRDWG conducts work programs to develop human resources on issues ranging from education to labor to capacity building. The group derives its mandate from APEC Leaders and Ministers as well as its Education Ministers. The HRDWG conducts its work program through three networks - 

· Capacity Building Network (CBN): 

· Education Network (EDNET) 

· Labor and Social Protection Network (LSPN) 

Among the priorities that the HRDWG addresses, it focuses on: quality basic education; improved labor market information and analysis; enhancing skills in key sectors; lifelong learning; improved curricula, teaching methods and instructional materials; mobility; and enhanced quality, productivity, efficiency of the labour force.

APEC Education Ministers

In their Declaration at Santiago in June 2004, APEC Education Ministers:

recognized the challenge in balancing the economic goals of education and training, through the preparation of a skilled labor force to stimulate sustainable economic growth, and the non-economic goals including personal development and fostering civic education and cultural identity, within the APEC Region.

Further, they:

agreed to promote equitable and sound opportunities for our communities to make the most of their potential to achieve our goals of greater economic integration, openness, and prosperity for our people.
Ministers discussed the need for:

effective governance including transparent and accountable regulatory, accreditation, and quality assurance systems, and also policy and program delivery in order to provide the best educational outcomes. 

Rationale for this project

This project fulfils one of the HRDWG objectives of Facilitating the International Exchange of Education and Training Services. That objective establishes the importance of sharing knowledge and skills across the APEC region, including the education of students by attending institutions in different APEC economies, the exchange of education and training personnel, and the many forms of international online and distance learning. This project satisfies several of the specific aims for the HRDWG in undertaking this objective:

· promotes student and academic mobility;

· develops common understandings about qualifications, skills, and professional recognition; 

· works to eliminate measures affecting the trade in education and training; and

· cooperates to open education and training markets.

This project directly responds to the priority ‘Promote Trade Facilitation’ emphasised in the APEC Business Advisory Council (ABAC)’s 2006 report Driving Forward a Prosperous and Harmonized APEC Community. 

In their 1994 Bogor Declaration, Leaders declared that APEC’s long term goal of free and open trade and investment in the Asia-Pacific region (by 2010 for industrialised countries) will be pursued by ‘further reducing barriers to trade and investment and by promoting the free flow of….services…among our economies.’  This project addresses that goal by seeking to identify positive and negative measures affecting cross-border exchange and investment in higher education to facilitate expansion and acceleration in this sector.  In the 2006 Hanoi Declaration, Leaders affirmed the Bogor Goals and instructed officials to undertake further studies on ways and means to promote regional economic integration.

The project’s objectives advance the ECOTECH key priority (2003) of Promoting the Development of Knowledge-Based Economies and the Manila Declaration priority of Developing Human Capital through addressing barriers in the region to the mobility of students and academics and to the efficient allocation of financial and human resources to education.

The project will progress one of the four priority areas of the 3rd APEC Education Ministers Meeting of 2004.  Under the Governance sub-theme, the project will provide governing bodies with information on other economies approaches to positive and negative measures affecting exchange and investment in education services and contribute to transparent and accountable government systems. 

This project will build on the outcomes of an earlier (2000) APEC Group on Services project that contributed towards an understanding of regulatory and other impediments to the flow of education services between member economies, Measures Affecting Trade and Investment in Education Services in the Asia-Pacific Region.  

Fifteen out of a total of twenty-one APEC economies contributed to the 2000 project.  The project covered all education sectors (primary, secondary, higher and ‘other’) as well as the different modes of supplying education services.  While it did not list specific measures implemented by individual economies, it identified as key issues the concentration of policy measures affecting exchange in the higher (university and technical) education sector and in the consumption abroad mode.  Significant measures were also found to apply in establishing commercial presence (such as limits on foreign ownership and rules on corporate arrangements).  Very few measures were found to inhibit the delivery of distance education.  It reported on the economic benefits of exchange in education for both the provider and consumer, although accompanied by growing concerns regarding the cultural and social impact of foreign involvement in education.  Specific issues regarding foreign participation were found to include equity implications, quality assurance provisions, access to new technologies, and foreign exchange effects.

Importantly, since the 2000 study, the APEC landscape has developed significantly.  The number of internationally mobile APEC economy students in higher education has grown at around 18 per cent a year – from approximately 350,000 in 2000 to 850,000 in 2006.  It has been projected that there will be 3.7 million internationally mobile APEC economy students in higher education by 2025.  

Several economies in the APEC region have emerged as education hubs and others are significantly increasing their numbers of students from other economies.  Labour market demands and expectations of students themselves have changed and, between providers, there has been an increased adoption of twinning, franchising and other partnership arrangements.  The amount of information available to consumers on individual providers of higher education, too, has increased in recent years.  These developments have taken place against a broader background of realisation of the increasing synergies available between the cultural, academic, political and economic aspects of cross-border education.

Further, APEC’s broader programme of liberalisation of trade and investment has proceeded.  Several APEC economies have submitted negotiating proposals to the WTO and others have entered into bilateral trade agreements that have included education components.  The substantial number of Free Trade Agreements and Regional Trade Agreements now concluded or being negotiated among APEC member economies has changed the region. 
The 2008 project will collect data from a range of sources that has expanded since 2000 to include APEC Individual Action Plans (only accessible on-line for all economies since 2000), international agreements or treaties of APEC economies, and (for several APEC economies) the Australian Government’s AEI Country Regulatory Fact Sheets.  The research in 2008 will include positive measures for a more complete coverage of measures affecting the exchange of education services in the Asia-Pacific region.  The report’s review of policy measures will be presented in a spreadsheet format that will be made available electronically to member economies and will provide links to useful websites and details on useful contacts (sub-headings will include, for each economy, licensing, approval/accreditation and registration processes, quality assurance requirements, credit transfer and recognition, teacher/lecturer exchanges, partnerships and twinning, joint ventures, and foreign owned institutions).   

Scope of Work

The project output is an analytical report identifying measures affecting cross-border exchange and investment in higher education services.  The report will be an important regional resource in documenting the situation in APEC economies in terms of their openness to cross-border exchange in higher education.  It should be of broad utility for education providers and policy makers.

The scope of the project includes:

· a survey of policy measures affecting cross-border exchange and investment in higher education services across all four modes of supply for all APEC economies.

· a comprehensive and up-to-date reassessment of policies and practices affecting cross-border exchange and investment in higher education services.

· recommendations for facilitating the expansion of free and open cross-border exchange and investment in higher education services in the APEC region.

The proposed project will build on the collective work towards liberalisation of the exchange of education services being undertaken within APEC and the World Trade Organisation. 

For the purposes of this RFP, the definition of the term “higher education” is based on the United Nations Provisional Central Product Classification category of Higher Education (CPC 923), which includes:

1. post secondary technical and vocational education services; and

2. other higher education services leading to university degree or equivalent.

It therefore covers all post secondary training and education programs.

Duties of Consultant

The consultant will:

· conduct research and analysis of publicly available information on measures affecting cross-border exchange and investment in higher education services (e.g. the 2000 report for the APEC Group on Services on measures affecting exchange in education services, OECD reports and the APEC Individual Action Plans, WTO/GATS commitments, international agreements or treaties of APEC economies and the Australian Government’s AEI Country Regulatory Fact Sheets);

· develop an electronic questionnaire to gather information from APEC economies on measures affecting cross-border exchange and investment in higher education services;

· identify an appropriate survey respondent in each APEC economy in cooperation with the Project Overseer;

· obtain completed responses to the questionnaire (including, if necessary, by follow-up phone calls);
· participate in project meetings such as inception meeting, progress meetings, reference group meetings and a project de-brief meeting.  These may be conducted by tele-conference;

· produce and submit to the Project Overseer a report that identifies the impact of measures affecting cross-border exchange and investment in higher education services across all modes of supply, describes the impact of further liberalisation, and outlines opportunities for the HRDWG work program; and

· coordinate with the APEC HRDWG EDNET and the APEC Secretariat regarding report distribution and placement on-line.

As in the 2000 study, the consultant will, as part of the research function, consult stakeholders in the international education and training industry.

The Report

It is important that this report is user friendly and easy to read, as many of the individuals that will read this report will not be technical experts in measures affecting cross-border exchange and investment in education services.  The report will be structured as follows: 

· Executive summary. The summary of the report should be no more than 5 pages long and include a list of the economies that responded to the survey. 

· Introduction. This section will provide an overview of the purpose of the survey and the rationale for the project. 

· Review of policy measures that affect cross-border exchange in higher education services in the region. This section should cover policy measures affecting cross border exchange in all modes of delivery in which higher education services are delivered, including regulatory controls and business and financial requirements relating to education services.  Particular note should be made of legal, regulatory or policy measures affecting foreign providers of education services in ways that differ from domestic providers.  Sub-headings for each economy should include:

· Regulatory environment 

· Licensing, approval/accreditation and registration processes 

· Quality Assurance requirements (audit processes)

· Credit transfer and recognition

· Teacher/lecturer exchanges 

· Partnerships and twinning 

· Joint ventures, total management contracts, and representative offices 

· 100 percent foreign owned institutions

· Other requirements

The above information should be presented in a spreadsheet format that can be made available electronically and should provide links to useful websites and details on useful contacts. 

· Review of scheduled commitments for education services and of current offers under the General Agreement on Trade in Services (GATS) and under any completed Free Trade Agreements (FTAs).
· Conclusion. This section should focus on barriers to the cross-border exchange of education services and opportunities for redressing these barriers through the work program of the APEC Human Resources Development Working Group.  Recommendations will identify specific areas of work that will eliminate or ameliorate behind the border barriers to education exchange and/or positive measures that might promote such exchange.

· Glossary. The glossary will include definitions of all key terms used in the report. 

· Appendices. The following appendices will be attached to the report: the survey instrument; a comprehensive list of respondents, including the name of the agency and relevant contact details; and survey results of each individual economy in a standardised format to be agreed with the Project Overseer. 
The Project Overseer will establish a Reference Group constituting representatives of education authorities of interested economies.  The Reference Group will engage with the Project Overseer, by email and/or teleconference to provide advice on consultant deliverables.

Contact

Brett Pattinson

Assistant Director

Trade Agreements and Multilateral Unit

International Education Group

Department of Education, Employment and Workplace Relations

Location Code: 454
GPO Box 9880

CANBERRA  ACT  2601

AUSTRALIA

Ph: 61-2-6240 7486

Timetable & Deliverables

The proposed timetable for the completion of each stage of the project is as follows:

	1.
Deadline for submission of proposals to the Project Overseer;
	31 July 2008

	2.
Proposal evaluation and bid selection by a steering committee of representatives from APEC Member Economies;


	15 August 2008

	3.
Negotiation of contract details between the APEC Secretariat and the successful tenderer;


	29 August 2008

	4. Finalisation and distribution of questionnaire;

	30 September 2008

	5. Submission to Project Overseer of draft report;


	31 December 2008

	6. Submission to Project Overseer of final report;


	28 February 2009

	7. Publication and dissemination of final report, including provision of an electronic version of final report for dissemination via APEC websites to the APEC Secretariat


	31 March 2009


Qualifications of Consultant

Consultants wishing to tender for this project should present a proposal to the Project Overseer by close of business, 31 July, 2008.  

In assessing whether a proposal represents best value for money in regards to all costs, fees, allowances and charges associated with the delivery of services, the Bidding Committee will consider the following evidence supplied by tenderers of their suitability to undertake the specified objectives/duties in this RFP, including:

· demonstrated experience and expertise in undertaking consultancy studies/economic research in measures affecting cross-border exchange and investment in education services in the APEC region;

· an outline of the approach to the task and the methodologies to be applied (these should demonstrate that the consultant has a clear understanding of the consultancy); 

· an outline of the costs associated with development and implementation of the project;

· evidence of the capacity to deliver high quality products on time and within budget; and

· contact details of referees.

Budget

A budget of up to US$47,800 is available for this consultancy to complete the above tasks.

The consultant is required to prepare a detailed itemised budget in submitting their proposal, including a specification of:

· consultancy fees and administrative support charges, with unit cost and the number of hours/days proposed to be devoted to the project; and

· administrative costs associated with the project, such as postage and communication, equipment and materials.

Submission of Proposals

The Bidder shall lodge one original and three copies of its detailed Proposal.  An electronic version should also be submitted at the same time. Decisions will be taken on the basis of the original hard copy written Proposal. In the event of any discrepancy between the original and copy thereof, information contained in the original shall be accepted as correct and shall prevail over any statements contained in the copies. Proposals shall be enclosed in a sealed envelope or package, clearly labelled and lodged via registered mail or courier by 5.00 pm on 31 July, 2008 Australian Eastern Standard Time (the “Closing Time”) at the following address –

Attention:  Brett Pattinson

Project Overseer

International Education Group
Department of Education, Employment & Workplace Relations

GPO Box 9880, CANBERRA, ACT, 2601
Location Code: 454

brett.pattinson@deewr.gov.au

 (TENDER: HRD 02/2008T)

Proposals lodged in any manner other than as detailed in this paragraph shall be deemed to be invalid and will be excluded from consideration.


CONTRACT


If the Proposal of the Bidder is accepted by the APEC Secretariat, the Bidder shall execute a contract in a standard form (“the Contract”) within the time period specified by the APEC Secretariat.


ACCEPTANCE OF PROPOSALS


The APEC Secretariat reserves the right to accept any or no Proposal, or any part of parts of a proposal, at its sole discretion.


ADDENDA TO REQUEST FOR PROPOSALS

The APEC Secretariat may, at its sole discretion, vary the Request for Proposals before the Closing Time.

Conditions of this Request for ProposalsPRIVATE 

1.
APEC PREFERENCE PROGRAM

It is the policy of APEC to award contracts to firms from Member Economies when this can be done consistent with an expectation of efficient performance of the Contract, at prices no higher than are obtainable elsewhere, and which can be done without restricting competition. If subcontractors are used, the Contractor shall use its best efforts to place subcontracts in accordance with this policy.
2.
ASSIGNMENT

Assignment of the Contract or any benefit arising thereunder or any interest therein will be grounds for terminating the Contract at the option of the APEC Secretariat.

3.
CHANGES TO SCOPE OF CONTRACT

The terms of the Contract may be varied only by written agreement between the APEC Secretariat and the Contractor.

4.
CONTRACTOR LIABILITY FOR PERSONAL INJURY AND/OR PROPERTY DAMAGE

The Contractor indemnifies and holds harmless the APEC Secretariat for loss or damage or injury suffered by any person, however and wherever caused, by the Contractor, its employees, agents and contractors during the performance of the Contract.

5.
DEFAULT

5.1.
In the event of a Default by the Contractor, the APEC Secretariat shall write to the Contractor setting out the Default. If the Contractor fails to remedy the Default within the time specified in writing by the APEC Secretariat, the APEC Secretariat may forthwith terminate the Contract without prejudice to the rights of any parties accrued to the date of termination.


5.2.
A Default means any breach of a condition of the Contract or any substantial breach of a warranty in the Contract, including, but not limited to:



(a)
failure to perform the Contract within the agreed time, or



(b)
failure to deliver equipment of adequate capability, quality or reliability.

6.
DISPUTES

In the event of any dispute concerning the meaning to be given to any term in the Contract, a determination by the APEC Secretariat in writing as to the meaning shall be final and conclusive.

7.
EXAMINATION OF RECORDS

The APEC Secretariat, or its designated representative, shall have access to the Contractor's directly relevant books, documents, papers, and other records involving transactions related to the Contract.  This access shall commence from the date of signing of the Contract and shall continue for a period of 3 years following the completion of the Contract.

8.
RIGHTS IN DATA - GENERAL

The APEC Secretariat shall be deemed the owner of, and shall be deemed to have full rights (including copyright) in all data, regardless of form, format, or media, resulting from performance of the Contract, all data regardless of form, format, or media, used in performing the Contract; all data delivered under the Contract constituting manuals or instructional and training material; all processes delivered or furnished for use under the Contract; and all other data delivered under the Contract.

Subject to the prior written approval of the Executive Director of the APEC Secretariat (“the Executive Director”), the Contractor may have the right to use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of the Contract.  For example, the information may be used to promote economic development with any benefits accruing to the originator.


The APEC Secretariat may deliver to the Contractor data necessary for the performance of the Contract.  Title to APEC Secretariat furnished data remains with the Secretariat.  The Contractor must use any data which it receives from the APEC Secretariat only in connection with the Contract.


To the extent it receives or is given access to data necessary for the performance of the Contract which contains restrictive markings, the Contractor shall treat the data in accordance with such markings unless otherwise specifically authorized in writing by the Executive Director.


The Contractor shall not disclose any information received or generated under the Contract, unless its release is approved in writing by the Executive Director and shall assert any privilege allowed by law to defend vigorously the APEC Secretariat’s rights to confidentiality.

9.
SUSPENSION OF WORK

The Executive Director may, at any time, by written order to the Contractor, suspend all, or any part, of the work, if any, being carried out by the Contractors, its officers, employees, agents or subcontractors, for a period of up to 90 days after the order is delivered to the Contractor, and for any further period as the circumstances may require at the discretion of the Executive Director.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the costs incurred by the stoppage relevant to the work covered by the order.  Any associated adjustment to the Contract price and/or time for completion will be negotiated between the Executive Director and the Contractor.

10.
TERMINATION FOR CONVENIENCE OF THE SECRETARIAT

The Executive Director, by written notice and without giving any reasons therefor, may terminate this Contract, in whole or in part as he sees fit by issuing a Notice of Termination.  If this Contract is terminated, the rights, duties, and obligations of the parties, including compensation to the Contractor, shall be negotiated between the Executive Director and the Contractor, but in no event shall it exceed the total value of the Contract.


After receipt of a Notice of Termination and except as directed by the Executive Director, the Contractor shall immediately stop work as specified in the notice.


After termination, the Contractor shall submit a final termination settlement proposal to the Executive Director in the form and with the certification prescribed by the Executive Director.  If the Contractor fails to submit the termination settlement proposal within the time allowed, the Executive Director may determine, on the basis of information available, the amount, if any, due to the Contractor because of the termination and shall pay the amount so determined.

11.
LANGUAGE

All drawings, documents, information, correspondence, test reports and such like items shall be in the English language.

