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PART I
GENERAL INFORMATION
1.1
Purpose

The Legislative Budget Board (LBB) issues this Request for Proposals (RFP) to solicit proposals from qualified, independent consultants to assist the LBB in conducting an evaluation required by the General Appropriations Act (GAA), Article III, Rider 41d (81st Texas Legislature, Regular Session, 2009).  The purpose of the evaluation is to examine the management and implementation of Early Childhood Readiness demonstration projects, also referred to as the Texas Early Education Model (TEEM), authorized under Texas Education Code (TEC), Section 29.160 and the School Readiness Certification System (SRCS) authorized under TEC, Section 29.161. The proposal should identify the Respondent’s methodology and plan to accomplish the scope of services identified in this RFP. The selected respondent (Consultant) will develop an evaluation report that fulfills the required Scope of Services as further specified in this RFP. The Consultant must be available to begin performance of any contract executed as a result of this RFP, if any, on or about January 2010, at a cost not to exceed $350,000 (See also Section 3.9). 
The LBB expects one final evaluation report to be developed, although the LBB reserves the right, in its sole discretion, to award one or more contracts as a result of the issuance of this RFP. The awarded contract or contracts are referred to as the “Evaluation Contract” in this RFP where the singular includes the plural of those terms. 
1.2
Authority 

This RFP is issued pursuant to the General Appropriations Act (GAA), Article III, Rider 41d (81st Texas Legislature, Regular Session, 2009). 

1.3
LBB Obligations

The LBB shall pay no costs or other amounts incurred by any entity in responding to this RFP or prior to the effective date of the Evaluation Contract. The LBB reserves the right, in its sole discretion, to select qualified responses to this RFP without discussion of responses with respondents. The LBB reserves the right to reject any or all submitted proposals. All proposals will become a part of the LBB’s official files, and will be available for public inspection. (See also Section 1.10)

1.4
Respondent Obligations 

Qualified, independent consultants are invited to submit proposals in accordance with this RFP. Proposals must address all specifications. The Consultant will organize the project under the direction of the LBB. The Consultant will be liable, both individually and severally, for the performance of all obligations under the Evaluation Contract, and will not be relieved of non-performance of any subcontractor.

Proposals must identify any subcontractors and outline the contractual relationship between the Consultant and each joint respondent or subcontractor. An individual with authority to bind each proposed subcontractor or joint respondent must sign a statement to the effect that the subcontractor or joint respondent has read and agrees to abide by the Consultant’s obligations under the Evaluation Contract; proposals must include originals of these statements.

The Consultant will be the sole point of contract responsibility. The LBB will look solely to the Consultant for performance of the Contract. The Consultant will indemnify and hold harmless the LBB, individually, from any claim asserted by or against the Consultant, the Consultant’s subcontractors, or joint respondents.

The Consultant must provide monthly status reports, and the required reports, prior to submission of the final report, to ensure the adequacy of the deliverables. 

1.5
Schedule of Events 

The LBB currently anticipates that the selection of a consultant and execution of the Evaluation Contract will proceed according to the following schedule:
November 10, 2009
-
Issuance of RFP (after 10:00 a.m. CST)

November 23, 2009
-
Deadline for Submission of Questions (2:00 p.m. CST)

November 24, 2009
-
Release of Official Responses to Questions 
(Or as soon thereafter as practical)

December 11, 2009
-
Deadline for Submission of Proposals (2:00 p.m. CST)

(Late proposals will not be considered)

January 4 - 6, 2010
- 
Oral Presentations may occur

January 7, 2010

-
Contract Execution (or as soon thereafter as practical)

January 11, 2010
-
Commencement of Project Activities

The above dates are subject to change. Notices of changes to items directly impacting the original RFP or proposal process will be posted on the Texas Marketplace located at: http://esbd.cpa.state.tx.us. 

1.6 Issuing Office and LBB’s Contact

The LBB is the Issuing Office and the sole point of contact for this RFP. Questions concerning this RFP must be in writing and addressed to: 

Legislative Budget Board

512-475-2902 (fax)

Email: contract.manager@lbb.state.tx.us
See Section 1.11 for the deadline for receipt of written questions
1.7
Respondent Understanding of RFP

By submitting a signed proposal, a respondent represents that it fully understands this RFP and will abide by its terms and conditions. No exceptions, amendments, or deviations from this RFP will be allowed in any proposals unless agreed to in writing and prior to the date that responses to questions are due. Unauthorized exceptions, amendments, or deviations in the response may result in disqualification of the proposal. 

1.8
Deadline for Submission of Proposals 

To be considered, proposals must be received in the issuing office by 2:00 p.m. (CST), December 11, 2009. See Section 1.6 of this RFP for delivery address. Faxed responses are not acceptable. The LBB will not consider proposals from respondents who do not submit timely proposals. Respondents are solely responsible for verifying the LBB’s receipt of their proposals by the deadline specified above. Late proposals will not be considered under any circumstances. DUE TO THE FACT THAT MAIL SENT TO THE LBB VIA THE UNITED STATES MAIL SERVICE IS NOT DELIVERED DIRECTLY TO THE ISSUING OFFICE OF THE LEGISLATIVE BUDGET BOARD, ALL PROPOSERS SENDING PROPOSALS VIA UNITED STATES MAIL ARE ENCOURAGED TO ALLOW ADDITIONAL TIME FOR DELIVERY OF PROPOSALS TO THE ISSUING OFFICE.  ADDITIONAL TIME WILL BE NECESSARY FOR U.S. MAIL TO BE ROUTED FROM THE MAILROOM OF THE OFFICE OF THE TEXAS BUILDING AND PROCUREMENT COMMISSION TO THE ISSUING OFFICE IN THE LEGISLATIVE BUDGET BOARD.  THIS ROUTING PROCESS MAY TAKE SEVERAL DAYS. PROPOSERS ARE SOLELY RESPONSIBLE FOR ENSURING DELIVERY OF PROPOSALS TO AND RECEIPT OF PROPOSALS IN THE ISSUING OFFICE BY THE DEADLINE IN ORDER TO BE CONSIDERED. THE DEADLINE FOR SUBMISSION OF ALL PROPOSALS IN RESPONSE TO THIS RFP REMAINS 2:00 P.M. CST ON THE DATE SET FORTH IN THE SCHEDULE OF EVENTS, AND ALL PROPOSALS MUST BE DATE AND TIME STAMPED IN THE ISSUING OFFICE BY SUCH DATE AND TIME IN ORDER TO BE CONSIDERED. PROPOSERS ARE ENCOURAGED TO CALL THE ISSUING OFFICE TO CONFIRM RECEIPT.

1.9
Right to Amend, Modify or Withdraw RFP 

The LBB reserves the right, in its sole discretion, to amend or modify any provisions of this RFP, or to withdraw this RFP, at any time prior to the award of an Evaluation Contract, if it is in the best interests of the LBB or the State to do so. The decision of the LBB shall be administratively final in this regard.

1.10
Confidential Information; Nondisclosure; Open Records 

All information gathered, produced, derived, obtained, analyzed, controlled or accessed by the respondent in connection with this RFP or Contract (“Confidential Information”), shall be and remain Confidential Information and shall not be released or disclosed by the respondent without the prior written consent of the LBB, which consent must specifically identify the Confidential Information to be disclosed by the respondent and the nature of the disclosure for which consent is sought. Respondents must execute and return with their proposals a Nondisclosure Agreement with the LBB, in the form of EXHIBIT B attached hereto.

Respondents are not authorized to make or participate in any media releases pertaining to this procurement, respondent’s response to the original solicitation, or the services to which they relate, without the LBB’s prior written consent, and then only in accordance with explicit written instructions from the LBB. 

Following the award of a contract, responses to this RFP are subject to release as public information unless the response or specific parts of the response can be shown to be exempt from the Texas Public Information Act. All Respondents are advised to consult with their legal counsel regarding disclosure issues and take the appropriate precautions to safeguard trade secrets or any other proprietary information. The LBB assumes no obligation or responsibility relating to the disclosure or nondisclosure of information submitted by respondents. 

If a respondent believes that any portion of a proposal is confidential, then the respondent must so specify. The respondent must stamp in bold red letters the term “CONFIDENTIAL” on that specific part or page of the proposal that the respondent believes to be confidential. The respondent must submit in writing specific detailed reasons, including any relevant legal authority, stating why the respondent believes the material to be confidential. Vague and general claims as to confidentiality will not be accepted. The LBB will be the sole judge as to whether a claim is general and/or vague in nature. All proposals and parts of proposals that are not marked as confidential will be automatically considered public information after the contract is awarded. The successful proposal may be considered public information even though parts are marked confidential.

In the event the LBB received a request for portions of a proposal marked as “confidential” as specified above, The LBB shall forward such request to the Texas Attorney General’s office for an opinion on whether such information may be withheld from disclosure under the Texas Public Information Act. The LBB will notify the respondent whose proposal is the subject of the request when the information is forwarded to the Attorney General’s office. Respondents are advised that the LBB is obligated to comply with the decision of the Attorney General, including any such decision calling for the release of information marked “confidential” by a respondent.

Copyrighted proposals are unacceptable and are subject to disqualification as non-responsive.

1.11
Written Questions and Official Responses

Inquiries concerning this RFP must be in writing and received by the Issuing Office specified in Section 1.6 no later than 2:00 p.m. (CST) on November 23, 2009.  Telephone inquiries will not be accepted. Questions may be submitted by fax. The LBB will post its responses to questions received by the deadline electronically on the Texas Marketplace (http://esbd.cpa.state.tx.us) and on the LBB website (http://www.lbb.state.tx.us) on or about November 24, 2009 or as soon thereafter as practical. The LBB will fax copies of its official responses only to those respondents specifically requesting a copy by fax. 

If a respondent discovers any ambiguities, conflicts, discrepancies, exclusionary specifications, omissions, or other errors in this RFP, respondent must immediately notify the Issuing Office. If a respondent fails to so notify the Issuing Office, such respondent submits a proposal at its own risk and under such conditions. If such respondent is awarded a contract, then it is not entitled to additional compensation, relief, or time by reason of the error or its later correction.

1.12
Time 

The times stated in this document refer to Central Standard Time (CST) where appropriate. Unless otherwise stated in this document, the applicable time deadline will be 2:00 p.m. on the date specified. The LBB’s regular office hours are 8:00 a.m. to 5:00 p.m. (CST), Monday through Friday, except State of Texas holidays.

1.13
Copies 

Respondents must submit one (1) signed original and five (5) copies of their proposals. 

PART II
PROPOSAL FORMAT

2.1
Introduction 

Proposals must be organized as described in Section 2.2 below. Proposals not organized in this manner are subject to disqualification. Conciseness and clarity of content are emphasized and encouraged. Vague and general proposals will be considered non-responsive and disqualified. Proposals must be complete; failure to include all required information may result in disqualification. Proposal pages must be numbered and contain an organized, paginated table of contents corresponding to the sections and pages of the proposal.

2.2
General Organization of Proposal Contents 

Proposals must be organized as follows:

· Transmittal Letter

· Executive Summary

· Table of Contents

· Respondent Identifying Information

· Respondent Personnel and Organization

· Project Requirements

· Cost Proposal (EXHIBIT A) 

· Nondisclosure Agreement (EXHIBIT B) 

· Texas Family Code Certification (EXHIBIT C)

· Execution of Proposals (EXHIBIT D)

· Criminal Conviction Certification (EXHIBIT E)

· Subcontractor Information, if applicable (See Section 2.6.1)

· Conflict of Interest, if applicable (See Section 2.6.3)

2.3
Transmittal Letter 

Respondents must submit with their proposals a transmittal letter that identifies the entity submitting the proposal, all principals, and includes a commitment by that entity to provide the services required by the LBB. The transmittal letter must state that the proposal is valid for 90 days from the deadline for delivery of proposals to the LBB. Any proposal containing a term of less than 90 days for acceptance from this deadline will be rejected as non-responsive.
The transmittal letter must be signed by a person legally authorized to bind respondent to the representations in the response. In the case of a joint proposal, each party must sign the transmittal letter. Respondent also must indicate, in its transmittal letter, why it believes it is the most qualified respondent to provide the requisite services.

The transmittal letter must include a statement of acceptance of the terms and conditions of the Sample Contract (EXHIBIT F) resulting from this RFP and as specified in Part V of this RFP. If a respondent takes exception to any of the proposed terms and conditions in the Sample Contract or in Part V of this RFP those exceptions must be noted in the transmittal letter; however, failure to accept those terms and conditions may result in disqualification of the proposal. Acceptance of a proposal by the LBB does not indicate an acceptance of any exceptions to proposed terms and conditions in the Sample Contract noted in the Respondent’s transmittal letter. 

The transmittal letter must include a statement of acceptance of the Standards of Performance for the Evaluation Contract resulting from this RFP. See Section 3.7 of this RFP. 

2.4
Executive Summary 

Respondents must provide an executive summary of their proposals and represent that respondents’ proposals address all of the requirements of this RFP. The executive summary must not exceed three pages, and must represent a full and concise summary of the contents of the proposal. The executive summary must not include any information concerning the cost of the proposal.

Respondents must identify any services that are provided beyond those specifically requested. If respondent is providing services that do not meet the specific requirements of this RFP, but in the opinion of respondent are equivalent or superior to those specifically requested, any such differences must be noted in the executive summary. However, failure to provide the services specifically required may result in disqualification of the proposal.

2.5
Table of Contents 

Each proposal must be submitted with a table of contents that clearly identifies and denotes the location of each title and subtitle of the proposal. The table of contents must also clearly identify and denote the location of all enclosures of the proposal. The table of contents must follow the RFP’s structure as much as is practical.

2.6
Respondent Identifying Information 

Each respondent must provide the following identifying information:

A.
name and address of business entity submitting the proposal;

B.
all principals;

C.
type of business entity (i.e., corporation, partnership);

D.
state of incorporation or organization and principal place of business;

E.
name and location of major offices, plants, and other facilities that relate to respondent's performance under this RFP;

F.
name, address, business and telephone number, and fax number of respondent's principal contact person regarding the Evaluation Contract;


G.
respondent's Federal Employer Identification Number and Texas Tax Identification/Registration Number, if any;

H.
full name and address for each member, partner, and employee of respondent (and any subcontractors) who will perform services on this project; and

I.
statement regarding the financial stability of respondent, including the ability of respondent to perform the requisite services and additional services included in its response.

2.6.1
Subcontractor Information 

Respondent must provide statements from each of its proposed subcontractors, signed by an individual authorized to legally obligate each subcontractor, attesting to the fact that it will provide the services as represented in the proposal.

Subcontractors shall submit ownership information similar to that required of respondents in Section 2.6 above. Respondent must disclose, at the LBB’s request, any information regarding subcontractors.

2.6.2
Equal Employment Opportunity Practices 

The State of Texas and the LBB are committed to assisting historically underutilized businesses (HUBs) through the contract awards process.

2.6.3
Conflict of Interest 

Each respondent must disclose any existing or potential conflict of interest relative to the performance under the Evaluation Contract. Examples of potential conflicts may include, but are not limited to an existing business or personal relationship between respondent, its principal, or any affiliate or subcontractor, with the LBB, the State Center for Early Childhood Development (State Center) or any other entity or person involved in any way in the Evaluation Contract. Similarly, any personal or business relationship between respondent, the principals, or any affiliate or subcontractor, with any employee of the LBB or the State Center or its suppliers must be disclosed. Any such relationship that might be perceived or represented as a conflict must be disclosed. Failure to disclose any such relationship or reveal personal relationships with state employees may be cause for contract termination. The LBB reserves the right, in its sole discretion, to determine if an actual or perceived conflict should result in proposal disqualification.

Each respondent must reveal any past or existing relationship between respondent, its principals, employees, or any affiliate or subcontractor, with any state agency, entity, state employee, or other person in any way involved in the state’s procurement and/or contracting processes. The respondent also must identify any personnel related through blood or marriage to a member of the LBB or to any current employee of the LBB. The LBB reserves the right, in its sole discretion, to determine if such relationship constitutes a conflict of interest.

In submitting a proposal, a respondent affirms that it has not given, nor intends to give, at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant or any employee or representative of same, in connection with this procurement. 

Additionally, by submitting a proposal, respondent represents and warrants that it does not have any existing or past business relationship(s) with the State Center, whether reflected in a current contract with the State Center or a contract with the State Center that terminated within one (1) year from the date of the proposed date of the Evaluation Contract. Respondent further represents and warrants that if awarded the Evaluation Contract, the review would not put respondent in a position of having to review and/or evaluate its own work in a past consulting or business engagement with the State Center. In any event, such existing and/or past relationships with the State Center must be disclosed in the proposal. The LBB reserves the right, in its sole discretion, to determine if an actual or perceived conflict should result in proposal disqualification.

2.6.4
Property Rights 

For purposes of this RFP and for the contract, the term “Work” is defined as all data, records, files, information, processes, policies, procedures, websites, workpapers, work products, materials, approaches, designs, specifications, systems, software, programs, source code, documentation, methodologies, concepts, intellectual property or other property developed, produced or generated in connection with the Services to be provided by the Successful Respondent. The LBB and the Consultant intend the contract to be a contract for Services and each considers the Work and any and all documentation or other products and results of the services to be rendered by the Consultant to be a work made for hire. In submitting a proposal in response to this RFP, respondent acknowledges and agrees that the Work (and all rights therein) belongs to and shall be the sole and exclusive property of the LBB and the State of Texas. 

If for any reason the Work would not be considered a work-for-hire under applicable law, the Consultant does hereby sell, assign, and transfer to the LBB, its successors and assigns, the entire right, title and interest in and to all copyright and other intellectual property rights in and to the Work and any registrations and copyright applications relating thereto and any renewals and extensions thereof, and in and to all works based upon, derived from, or incorporating the Work, and in and to all income, royalties, damages, claims and payments now or hereafter due or payable with respect thereto, and in and to all causes of action, either in law or in equity for past, present, or future infringement based on the copyrights, and in and to all rights corresponding to the foregoing. The Consultant agrees to execute all papers and to perform such other property rights as the LBB may deem necessary to secure for LBB or its designee the rights herein assigned. 

The Consultant and Consultant’s employees shall have no rights in or ownership of the Work and any and all documentation or other products and results of the services or any other property of the LBB. Any property or Work not specifically scheduled in the Evaluation Contract as property of the Consultant shall constitute property of the LBB.

In addition to compliance with the right to audit provisions of the Evaluation Contract, the Consultant must deliver to the LBB, no later than the twenty-four (24) hours after receipt of the LBB’s written request for same; all completed, or partially completed, Work and any and all documentation or other products and results of the Services under such contract. The Consultant’s failure to timely deliver such Work or any and all documentation or other products and results of the services will be considered a material breach of the contract. With the prior written approval of the LBB, this twenty-four (24) hour period may be extended for delivery of certain completed, or partially completed, Work or other such information, if such extension is in the best interests of the State of Texas and the LBB. If the Consultant fails to deliver such Work within twenty-four (24) hours after receipt of written request for same, the LBB may withhold all payments to the Consultant, may withhold all authorization for payment of previously approved and future invoices, may impose liquidated damages of $1,000 per each twenty-four (24) hour period of delay, or a pro rata amount for any portion of each such twenty-four (24) hour period. During the transition from any successor contractor, the LBB may impose liquidated damages of $2,000 rather than $1,000 per each twenty-four (24) hour period of delay, or a pro rata amount for any portion of each such twenty-four (24) hour period. Respondents must include in their proposed Workplans, specific proposed methods under which the LBB’s Work shall be accessed directly, either on an ongoing or routine periodic basis, by the LBB throughout the contract term, eliminating the need for transition deliveries under the immediately preceding paragraph.

The Consultant will not make or retain any copies of the Work or any and all documentation or other products and results of the services provided under such contract without the prior written consent of the LBB. 

2.7
Cost Proposal

The Cost Proposal must include and be based upon, the number of hours that each individual respondent, if selected as a Consultant to receive a Contract, will use on each assigned evaluation area (including subcontractors). Please refer to Section 4.2 and Exhibit A, below, for the Cost Proposal format.
PART III
PROJECT REQUIREMENTS

3.1
Introduction 

Each proposal must include a detailed work plan, with a table of contents that (1) addresses how work on the project will be performed; (2) includes the research, analyses, and methodologies to be used; and (3) provides a detailed description of each deliverable to be provided. Proposal must also include the number and location of projected site visits for the required onsite fieldwork. In addition, the proposed work plan must contain a provision requiring review and approval by the LBB, prior to distribution, of all documents produced by the Consultant in connection with this project, which are intended for public distribution. The proposal must include a timeline for the completion of each task included in the project, to the extent practicable, as well as projected delivery dates for each deliverable.

3.2
Technical Proposal 

The objective of the technical portion of the respondent's proposal is to demonstrate the respondent's experience, the expertise of its personnel who will render the requested services, the respondent's ability to logically plan and complete the project, and the respondent's ability to successfully deliver the report. 

The respondent must demonstrate a complete understanding of the required services. The respondent must provide information specifically addressing and describing the respondent's approach to providing each requirement, service, and deliverable listed, the staffing and resources that will be devoted and required to fulfill each task, and the proposed time schedule required to complete each task.

The respondent may propose that additional topics be included in the project if, in its judgment, their inclusion is necessary to the accomplishment of project objectives or would increase the value of the outcome of the project to the LBB.

3.3
Respondent Experience

The Respondent must demonstrate experience in and understanding of the operations of Texas’ early childhood education programs (including, but not limited to, financial management, program management and implementation, and student performance), and the nature of research and analysis required in order to carry out the intent of this project. 
The proposal must identify all key personnel who are to be part of the proposed consultant team and detail their experience. The LBB reserves the right, in its sole discretion, to approve each member of the team and to request substitutions.

The respondent must describe in detail the current and historical experience respondent and its subcontractors have that would be relevant to completing the project. The respondent must provide descriptions and references for all engagements of comparable complexity and sensitivity to the requirements of this RFP that have been conducted within the past five (5) years. References must contain the name of key contacts and telephone numbers for each.

The description of experience must be detailed and cover all similar and relevant contracts and experience of the respondent and its subcontractors, as applicable that qualifies the respondent to meet the requirements of the Evaluation Contract. Included must be the names, titles, addresses, and current telephone numbers of organizations that may be contacted to verify qualifying experience. The respondent must indicate whether the organizations so listed are included for the purpose of verifying the respondent’s qualifying experience, or the qualifying experience of its subcontractors. Each experience statement also must include the name and types of services directly provided by the respondent under the Evaluation Contract, and whether the respondent was the contractor or subcontractor.

The respondent must briefly state why it believes its proposed services best meet the project’s objectives and RFP requirements, and the respondent also must concisely describe any additional features, aspects, or advantages of its product and services in any relevant area not covered elsewhere in its proposal. 

3.4
Respondent Personnel and Organization 

The respondent must provide resumes of all management, supervisory, and key personnel (including any subcontractors) who will be involved in performing the project, and must provide the following for each person:

A.
full name (including full middle name);

B.
five-year employment history;

C.
specific description of relevant experience and writing skills that person has in connection with this project (limit to one page);

D.
specific indication of what role the individual will have in this project; and

E.
any additional helpful information to indicate the individual's ability to aid respondent in successfully completing this project (limit to one page).

Resumes must present the required personnel in sufficient detail as to provide the LBB with a convincing indication that the personnel involved can successfully provide services in this project. All respondent personnel assigned will be subject to the LBB’s approval.

The key personnel, who are to work on this project, and as identified in the proposal as such, are considered to be essential to the services to be provided. No substitutions of key personnel following contract award will be made without the prior written consent of the LBB. All requested substitutes must be submitted to the LBB, together with their resumes, for approval, in accordance with Section 5.6 of this RFP.

Each of the Consultant’s personnel is subject to removal from this project by the LBB. In addition, if the person removed is among the project's key personnel, the replacement must be approved by the LBB. The hourly rates of replacements of key personnel will be the same rates as the persons replaced, unless the hourly rate of the replacement is lower, in which case the lower rate will apply. All replacements of key personnel must be of equal or superior experience as the person replaced.

The respondent must provide a detailed statement setting forth the proposed hourly rates for all key personnel and for each additional staff member to be assigned to the project. The hours each of the key personnel and other staff members are projected to work on the project and their associated travel expenses, per diem, and any other incidental expenses must be included in the proposal. See EXHIBIT J, Chart 1, for an example.

The respondent must provide a detailed hourly breakdown by evaluation area of review for each team member assigned to the project. See EXHIBIT J, Chart 2, for an example.

The respondent must provide any equipment, software, or data communication lines required by the Consultant’s personnel to complete the work specified in this document. The respondent also must identify any personnel related through blood or marriage to a member of the LBB or to any current employee of the LBB. 

The respondent must provide an organizational chart covering the services offered in its proposal, indicating lines of authority, names, titles, and functions of individuals assigned. The respondent must assign a contact person to the project and provide relevant contact information. 

3.5
Scope of Services

Background Information:

Senate Bill 76 (78th Texas Legislature, 2003) established the Texas Early Education Model (TEEM), an early education model that encouraged shared resources among three groups of government-funded public and private childcare programs (public school districts, Head Start programs, and childcare providers) that serve economically disadvantaged and at-risk preschool aged children.

Key elements required of the TEEM program include:

· Having a working integrated partnership among early childhood education programs, 

· Implementing an applied web-based teacher professional development program with mentoring designed by the State Center for Early Childhood Development (State Center), 

· Utilizing teacher hand-held Personal Digital Assistant (PDA) technology to monitor the progress of their children in order to guide instruction, 

· Using teacher research-based, state-approved curricula, and 

· Participating in training and site visits by the State Center early childhood education expert liaisons. 

The 78th Texas Legislature directed the State Center to explore how to better integrate the delivery of early childhood education for three- and four-year old children at risk for school failure and appropriated $10 million for the TEEM demonstration program for a two-year implementation cycle. In year one, 11 communities were accepted for the TEEM program with an additional four communities added during the second year of the program.
In 2005, Senate Bill 23 (79th Texas Legislature) further charged the State Center to develop a voluntary system for use in determining the effectiveness of early childhood care and education programs. This charge created the Texas School Readiness Certification System (SRCS) which provides parents with critical information about whether public and private early childhood programs are preparing their children for success in kindergarten.
SB23 provided an additional $15 million for the TEEM program allowing for added expansion of the program in communities and classrooms across Texas. During this time period, the program increased by nine new communities from 11 communities at its inception to 20. Communities were selected through a Request for Application (RFA) process facilitated by the Texas Education Agency (TEA).
The 81st Texas Legislature, 2009, again continued the appropriation of $15 million in funding for the program to TEA for the 2010–11Biennium.

As shown below, in the past six years (2003–04 to 2008–09), participation in the TEEM program has more than tripled in participating communities, serving more than 61,000 students.
	School Year
	Participating Communities
	Participating

Schools/Centers
	Participating

Classrooms
	Participating

Teachers
	Participating

Students

	2003–04
	11
	90
	110
	110
	2,140

	2004–05
	14
	180
	258
	258
	4,644

	2005–06
	20
	415
	956
	997
	17,793

	2006–07
	32
	912
	1,837
	1,847
	36,663

	2007–08
	38
	1,140
	2,555
	2,581
	45,833

	2008–09
	38
	1,285
	3,024
	3,073
	61,079


SOURCE: The University of Texas Health Science Center at Houston, Children’s Learning Institute, 2009.
Proposal Expectations:

Proposals must clearly present the respondent’s methodology for reviewing, analyzing, describing, or evaluating each area of the proposal’s Scope of Services as set forth in sections 3.5.1 through 3.5.4 of this RFP. The Scope of Services section in this RFP has ranked sections 3.5.1 through 3.5.4 by level of significance, with section 3.5.1 having the most significance.

The methodology proposed for this project must reflect the nature, amount of time and resources the respondent intends to allocate to each section identified under Scope of Services in this RFP. In addition, while the RFP requires fieldwork onsite to include the State Center for Early Childhood Development and a diverse sampling of Texas Early Education Model (TEEM) demonstration project classrooms and communities (further detailed under Section 3.6), the LBB is not requiring a set number of site visits or field interviews with staff and management personnel of the State Center or TEEM programs. Respondents to this RFP however must estimate the number of site visits necessary to gather sufficient information in the most cost-effective manner.

In addition, examples of relevant analyses conducted on this project must include (but are not limited to) reviewing all components listed for the Texas Early Education Model (TEEM) demonstration projects, as authorized under the TEC, § 29.160, in the areas of Financial Management (3.5.1), Program Management and Implementation (3.5.2), Student Performance Outcomes (3.5.3), and the School Readiness Certification System (SRCS) (3.5.4), as authorized under the TEC, § 29.161.
3.5.1
Financial Management:

The use of state expenditures by the State Center
· Funding provided by the Texas Legislature, Texas Education Agency, Texas Workforce Commission, private and/or non-profit organizations, and donors for the TEEM. 
· Process employed to track state-level budget information (expenditures, revenue, unexpended balances) in a format depicting the financial landscape of the TEEM program.
· Process used to track the state-level method of finance, in a format depicting the program expenditures over time i.e. (general revenue, specific type of federal funds, unexpended balances, and private funds).

· Expenditure categories used to track funds.

The distribution of funds to the TEEM demonstration program
· Process utilized to track TEEM community expenditures and other cost avoidance benefits.

· Formalized forecasting methods used in the budget development process to account for growth in the number of TEEM communities, how the methods are documented, and whether forecasted trends/growth is associated with established performance measures.

· Cost allocation formula utilized for the TEEM communities/classrooms.

· Types of expenditures for which the TEEM communities and individual classrooms have discretionary control i.e., (staff, and supplies).

· Process employed to distribute money to the various TEEM communities and classrooms.
3.5.2
TEEM Program Management and Implementation:
· Planning and processes implemented to direct the TEEM demonstration program.

· Strategies for the colocation and management of staff and for the facilitation of effective communication among staff members at the State Center and in the demonstration TEEM communities.
· Delegation of responsibilities for providing services (ex: instructional supplies, and food services) to the demonstration TEEM communities and classrooms.

· Process utilized for decision-making authority for entities participating in the TEEM program.

· Implementation of uniform eligibility criteria for the TEEM program as required by TEC, Section 29.160.

· Streamlined enrollment procedures and simplified forms for children eligible for services.
· Process for the following requirements:
· 1.)Periodic meetings to address concerns related to the administration and operation of the program;
· 2.)Periodic meetings to address common standards for the professional development of program staff; and 
· 3.) Creation of opportunities to ensure that local communities have effective program staff.

· Process used for alignment and coordination of program calendars among TEEM communities and classrooms. 
· Development and implementation of the system that refers eligible children for services among the participating entities in a manner that complies with laws and regulations.
· Descriptive analysis of the number of children being served by TEEM programs (ex: full-day, full-year; half-day, full-year; half-day, partial year) since the program’s inception and the extent to which the number of children being served by TEEM programs has increased, including change over time.
· Extent of program quality (enhancement), including change over time.
· Extent of professional development training or activities used by staff as increasing or decreasing over time.
· Extent of program standards or services being enhanced or diminished over time.

3.5.3
Student Performance Outcomes:
· Child-care and early education outcomes (ex: Texas Primary Reading Inventory (TPRI), Texas English Language Proficiency Assessment System (TELPAS) for young children participating in the demonstration projects.

· “Key” indicators or performance measures developed by the State Center to evaluate the effectiveness of the TEEM initiative and whether these performance measures meet the criteria established in TEC, Section 29.160.

· Change(s) in the program service(s) provided to the target population as a result of the TEEM program.

· Similarities and differences in student performance between students in TEEM communities and non-TEEM communities.

· Similarities and differences in student performance between communities that have participated longer in TEEM training as compared to those communities participating in shorter training periods.
· Similarities and differences in student performance between students in TEEM communities with full-day, full-year programs as compared to those communities with different program arrangements (ex: half-day, full-year; half-day, partial-year)
· Effect of student performance and performance gains in TEEM communities as new TEEM sites are added.
· Settings under which the TEEM program has been most beneficial, as it relates to student performance.
3.5.4 School Readiness Certification System (SRCS):
· Measures the impact and effectiveness of programs that:
1.) Reflect research in the field of early childhood care and education
2.) Are well-grounded in the cognitive, social, and emotional development of young children
· Applies a common set of criteria to each program seeking certification, regardless of the type of program or source of program funding
· Fulfills the reporting and notice requirements of the TEC, § 28.006 (d) and (g)
3.6
Deliverables

3.6.1
The Legislative Budget Board/Consultant Partnership; Process; and Required Deliverables
Target audience
The primary readers of the final report will be the Legislature, the Legislative Budget Board (LBB), statewide elected officials, and the Texas Education Agency.
Relationship between LBB and Consultant 
LBB staff will work with the Consultant in an oversight role, attending as many interviews, work sessions, and other analysis activities as is feasible. LBB staff will serve primarily in a contract oversight role and will not be responsible for the development and writing of the deliverables. The Consultant is responsible for the development and drafting of the evaluation plan, the preliminary analysis document, interim evaluation report, final evaluation report, and workpapers, with guidance from LBB staff. The Consultant shall act as an impartial reviewer and shall identify issues to consider. The Consultant, including any subcontractors, will be available as needed with reasonable notice to discuss accomplishments, findings, and recommendations during the evaluation process.
The LBB expects the Consultant to work closely with LBB staff overseeing this evaluation project. LBB staff will provide input to the Consultant to help develop a final product that is of an acceptable quality to the LBB. The LBB Project Manager and other staff will assume the following roles and responsibilities:

· Work with the Consultant as needed to provide information on changes in legislation, reporting needs, program activities and any other activities that may affect the evaluation;

· Work with the Consultant to address unforeseen developments, identify problems, and propose solutions;

· Review and approve the Consultant’s evaluation plan, including any proposed changes to qualitative and quantitative methodologies and data analyses;
· Monitor the ongoing work of the Consultant as outlined in Consultant submitted monthly progress reports to ensure compliance with contract terms;
· Approve invoices and monthly status reports;
· Provide feedback on submitted deliverables; and
· Monitor proper transmission and destruction of data as appropriate.
Deliverables 
A unique and critical part of the project is the participation of the Consultant and LBB staff in several deliverables as outlined below. The use of the term Consultant also includes all subcontractors. LBB provides the LBB Consultant Guidelines showing the required style and form for all written deliverables. Deliverables should be developed based on Sections 3.5.1 through 3.5.4 as defined in the Scope of Services.

Required deliverables include: 
1.) EVALUATION PLAN


An evaluation plan must be delivered to the LBB no later than January 25, 2010 (pending contract execution date). The evaluation plan must be based on the proposed Scope of Services which, at a minimum, should include all components listed in Sections 3.5.1 through 3.5.4. The evaluation plan must expand on the Consultant’s original proposal. The plan should include:

· A detailed timeline outlining the project’s scope and sequence to include deliverables;
· Draft of all instruments (ex: surveys, fliers, interview protocols, etc…) to be used during the project (3.6.2);

· Comprehensive schedule of the site visits and interviews with staff to be interviewed (location, date and time of interview); 
· Organizational chart of proposed staff with a detailed exhibit on the number of hours for all staff engaged in this project per Sections 3.5.1 though 3.5.4; and

· Key research questions that will be addressed in the evaluation report.

2.)  PRELIMINARY ANALYSIS DOCUMENT  

A preliminary analysis document on the management and implementation of the Texas Early Education Model (TEEM) demonstration projects and the School Readiness Certification System (SRCS), as indicated by initial findings, must be delivered to LBB no later than February 22,  2010 (pending contract execution date). Any relevant baseline or preliminary data analyses that are available should be included in this document as a result of data collection and survey responses.

3.) ONSITE FIELDWORK
The Consultant will conduct fieldwork onsite to include the State Center for Early Childhood Development and a diverse sampling of TEEM demonstration project classrooms and communities.  Fieldwork should ensure that Sections 3.5.1 through 3.5.4 in the RFP (Scope of Services) are addressed. An analysis of these areas using data, interview notes, survey information and any other resources internal or external will be the basis of the report’s accomplishments, findings, and recommendations.
4.) INTERIM EVALUATION REPORT
An interim evaluation report of the implementation and management of the TEEM demonstration projects and the School Readiness Certification System (SRCS) must be delivered to the LBB no later than July 30, 2010 (45 days before the final draft is due). The report must address the Financial Management (3.5.1), Program Management and Implementation (3.5.2), and Student Performance Outcomes (3.5.3) for the TEEM demonstration projects and the SRCS (3.5.4). The interim evaluation report must also meet the following requirements:

· Include any accomplishments, findings, and programmatic recommendations;

· Be accompanied by an executive summary (5-20 pages). The executive summary should provide a general overview of the evaluation report and summarize the key components of the evaluation; and
· Be accompanied by a legislative briefing document (1-3 pages) that summarizes key findings to date. The briefing document should focus on informing the reader on what is known about the management and implementation of the TEEM demonstration projects and the SRCS by outlining the key research questions and summarizing what the evaluation has learned to date.

The LBB engages in extensive review of all documents that are to be published. The Consultant should be prepared to be responsive to multiple rounds of feedback, while maintaining the integrity of all reported findings. A well-polished draft of the interim evaluation report, which will be subject to review by and feedback from the LBB, will be due no later than 45 calendar days prior to the final report’s due date. The Consultant will be required to timely resubmit the interim evaluation report if substantive corrections are required (one week.) It is expected that the interim evaluation report be of a quality similar to that which would be submitted to a peer-reviewed scientific or educational journal. However, the reports must be written for a general audience. Typically, the main body of the report is tailored towards a general audience, where all details regarding analyses and other technical information are located in the technical appendix (ces) for researchers. In general, all written reports must follow the American Psychological Associations (APA) formatting style. Documents must also be compliant with all state and federal regulations for web accessibility (i.e. Americans with Disabilities Act (ADA) compliance) and these regulations shall take precedence when differing from APA format (see http://www.dir.state.tx.us/general_info/accessibility.htm).
5.) FINAL EVALUATION REPORT

The Consultant will prepare and deliver a final evaluation report to the LBB. The final evaluation report is a report from the Consultant to the LBB. Both the costs and the task associated with the printing and distribution of the final evaluation report will be absorbed by the LBB. The final evaluation report contains the same required components listed in the description of the interim evaluation report and must address the LBB’s comments on the interim evaluation report, including any new information. LBB staff will review the final evaluation report to ensure the interim evaluation report comments from LBB staff are adequately addressed. The Consultant will be required to timely resubmit the final evaluation report if substantive corrections are required (one week.) A final evaluation report must be submitted to the LBB September 27, 2010 (pending contract execution date). This final report will be delivered to the Texas Legislature. The report should:

· Include review, analysis, description, and evaluation related to the Financial Management (3.5.1), Program Management and Implementation (5.3.2), and Student Performance Outcomes (3.5.3) of the Texas Early Education Model (TEEM) demonstration projects;

· Comprehensively address the School Readiness Certification System (SRCS) (3.5.4);

· Include any accomplishments, findings, and programmatic recommendations; and

· Be accompanied by an updated executive summary (5-20 pages) and an updated legislative briefing document (1-3 pages) that summarizes key findings and recommendations. 

In addition to other requirements specified in this RFP, the Consultant must prepare a final evaluation report that meets the following requirements:

· Uses a consistent format, in a style that is highly readable, free of jargon, and substantive in content;
· Refers to and follows the LBB Consultant Guidelines; 
· Includes detailed analysis supporting the findings and research questions;
· Is a persuasive document rich in research and intended to leave the reader with no doubt about the logic of the evaluation and any programmatic recommendations;
· Is delivered electronically in Microsoft Word with all exhibits, charts, and graphs created using Microsoft Excel or Microsoft Word and must be contained within the document; and 
· Does not required manual pasting or formatting to produce a duplicate of the hard copy document from the file.
If legislators and/or legislative staff request briefings on the evaluation, LBB will coordinate all briefings. At LBB staff request, the Consultant will assist LBB staff with those presentations. The Consultant should not provide independent briefings without first obtaining approval from the LBB Project Manager. LBB staff may also ask the Consultant to respond to specific questions by email or phone.

6.)  WORKPAPERS
The Consultant must prepare and distribute to the LBB Project Manager a notebook of hard copy workpapers for each section in the report identified in the RFP’s Scope and Sequence to support the final evaluation report’s contents. Workpapers must be submitted to the LBB October 11, 2010. LBB staff will review the workpapers and may request additional information from the Consultant to ensure full support of the report’s contents. The Consultant should timely provide the required additional information. The Consultant desiring to maintain possession of the workpapers through completion of the report may either make a copy of the workpapers or may request from LBB staff the temporary return of the notebook of hard copy workpapers upon the conclusion of the LBB staff workpaper review. The Consultant shall incur the costs for delivering and returning workpapers to the LBB. Documents to be included in workpapers, at a minimum, must include:

· Documents used for background research;

· Documents supporting all sourced charts or tables, internal correspondence relating to the evaluation, interview and meeting notes, statutes, rules and opinions, best practice/industry standard information; and 
· Information used to prepare any fiscal impacts associated with programmatic recommendations. 
3.6.2
Public Input
The methodology for public input shall be included in the Consultant’s evaluation plan. 
The Consultant shall be responsible for conducting electronic surveys of parents, teachers, and administrators associated with the Texas Early Education Model (TEEM) demonstration projects and the School Readiness Certification System (SRCS). The Consultant shall administer the surveys prior to the onsite fieldwork, if such timing is reasonable. The Consultant shall develop the survey instrument, including a section for narrative comments and an option to submit only narrative comments by the respondent. All survey instruments should be submitted to the LBB Project Manager for approval. The Consultant will establish the electronic survey method, distribute the surveys, and receive and tabulate the survey results. The Consultant shall also develop a flyer to include information about the methods respondents may use to obtain a survey. This flyer should be submitted for LBB staff approval. The Consultant will be responsible for all costs associated with administering electronic surveys and fliers, and costs must be included in each respondent’s total cost proposal. The Consultant will also be responsible for compiling the survey results in the same format as the report for inclusion in the appendices to the report. If applicable, the survey and the flyer may need to be provided in English and Spanish.

Under no circumstances during the review is the Consultant to speak to the media in an official or unofficial capacity without the express written permission of the LBB. Further, if the media contacts the Consultant requesting an interview, the Consultant is required to immediately notify the LBB Project Manager so that prompt response can be given to the media.
3.6.3
Status Reports and Timeline for Deliverables
The Consultant must keep the LBB Project Manager apprised of its progress and activities through monthly written status reports. Each status report must indicate the current status of the work being performed, interim findings, difficulties or special problems (so remedies can be developed as soon as possible), and an estimated completion date of the project tasks. The LBB Project Manager may request periodic phone conferences with the Consultant Manager and the Consultant Manager must be available for such conferences.

The LBB has established a proposed timeline, including month, day, and year, for the following required deliverables (pending contract execution date). The final timeline will be incorporated as part of the Evaluation Report’s Contract; the final timelines may be amended only on agreement of the LBB Project Manager or Director and the Consultant Manager through an executed written amendment to the Evaluation Report’s Contract.

Deliverables Phases

Phase One: Deliverables 1-2

Deliverable 1 – January 25, 2010:  The Consultant prepares and distributes to LBB a written evaluation plan, including methodology, key research questions, and a comprehensive schedule of site visits and interviews, and begins monthly written status reports to LBB.
Deliverable 2 – February 22, 2010:  The Consultant prepares and distributes to LBB a Preliminary Analysis Document regarding the management and implementation of the Texas Early Education Model (TEEM) demonstration projects and the School Readiness Certification System, as indicated by initial findings.
End of Phase One

Phase Two:  Deliverables 3-4 
Deliverable 3 –February through April 2010:  The Consultant conducts onsite visits to the State Center for Early Childhood Development and a diverse sampling of Texas Early Education Model (TEEM) demonstration project classrooms and communities.
Deliverable 4– July 30, 2010:  The Consultant prepares and distributes to LBB an Interim Evaluation Report that reviews, analyzes, describes, and evaluates the Financial Management (3.5.1), Program Management and Implementation (3.5.2), and Student Performance Outcomes (3.5.3) for the Texas Early Education Model (TEEM) and the School Readiness Certification System (3.5.4). In addition, the report should include general background, include any accomplishments, findings, and programmatic recommendations and be accompanied by an executive summary and legislative briefing document. The Consultant also prepares and distributes a summary of the survey results.

End of Phase Two

Phase Three: Deliverables 5-7
Deliverable 5 – August 16 – 31, 2010:  The Consultant management and any other Consultants the LBB Team Leader determines is necessary may participate in a meeting in person or via phone to review and discuss the interim report and LBB’s comments. 
Deliverable 6 – September 27, 2010:  The Consultant prepares and distributes to LBB a Final Evaluation Report addressing LBB’s comments from the interim report. In addition, the Final Evaluation Report must review, analyze, describe, and evaluate the Financial Management (3.5.1), Program Management and Implementation (3.5.2), and Student Performance Outcomes (3.5.3) for the Texas Early Education Model (TEEM) and the School Readiness Certification System (3.5.4). The Final Report should also include any accomplishments, findings, and programmatic recommendations, and be accompanied by an updated executive summary and an updated legislative briefing document.

Deliverable 7 – October 11, 2010:  The Consultant prepares and submits workpapers that support the final report’s contents.

End of Phase Three

Phase Four:  Deliverables 8
Deliverable 8 – January 2011:  The LBB’s anticipated, proposed date for public release of the final report. The Consultant and key subcontractors must be available from the public release date to make oral briefings, as requested to legislators, legislative staff, legislative committees and the Governor’s Office. 
It is the Consultant’s sole responsibility to ensure that its documents are delivered to the proper location at the proper time. Documents will be considered delivered only when received by the LBB Project Manager at the address identified in Section 4.4 of this RFP. All deliverables are deemed completed when the LBB Project Manager or designee has reviewed the report, all requested revisions have been addressed, and the LBB Project Manager or designee has given final written approval of all services, reports, and other deliverables required by the Evaluation Report Contract.

End of Phase Four

3.7
Performance Standards and Liquidated Damages for Failure to Comply

In its performance under the Evaluation Contract, the Consultant must comply with all of the following Standards of Performance:

The Consultant must comply with all applicable statutes and policies, standards and guidelines established by the LBB for consultants and reports, as these statutes, rules, policies, procedures, standards and guidelines are currently in effect, and as they are amended throughout the term of the Evaluation Contract; 

The Consultant must comply with the Evaluation Contract; for example, the Consultant must provide all deliverables on or before the deadlines specified in the Evaluation Contract and other reasonable deadlines established by the LBB in writing throughout the term of the Evaluation Contract; and

The Consultant must comply with all applicable professional standards.

The LBB may perform ongoing evaluations of the Consultant’s compliance with all Standards of Performance of the Evaluation Contract and may provide the Consultant with copies on a monthly or other periodic basis. The Consultant’s payments under the Evaluation Contract may be withheld or otherwise impacted pending the results of these evaluations.

If the Consultant fails to comply with any of the Standards of Performance for the Evaluation Contract, the LBB may also require the Consultant to promptly pay the LBB, or may withhold such amounts from payments otherwise due the Consultant under the Evaluation Contract, the liquidated damages specified in Section 5.9 of the RFP until all deficiencies are corrected. The LBB may withhold approval of payment of all invoices until all outstanding deficiencies are corrected. The LBB is not required to provide notice or opportunity to cure prior to withholding payments for the Consultant’s failure to comply with any of the Standards of Performance for the Evaluation Contract.

3.8
Report Format

All written reports are to be delivered as specified in Section 3.6 and must conform to the following format. The preliminary and final report providing specific recommendations as set forth in Section 3.6 and the progress reports specified in Section 3.6 must also have the word “CONFIDENTIAL” in either the header or footer stipulating the confidential nature of the draft. The LBB reserves the right to use and reproduce all reports and data produced and to disseminate the same.

3.9
Anticipated Budget

The LBB has established a preliminary consolidated project budget (including all costs and expenses) not to exceed three hundred fifty thousand dollars ($350,000) for total costs of evaluating the Early Childhood Readiness demonstration projects and the School Readiness Certification System under the Evaluation Contract. 
PART IV
PROPOSAL EVALUATION AND SELECTION PROCESS

4.1
Introduction 

This Section details the proposal evaluation and selection process and the mandatory format for submission of the cost portion of proposals (“cost proposals”).

4.2
Cost Proposal

The respondent must use the format provided in EXHIBIT A to submit the names of each team member (including subcontractors), evaluation area, and total dollar amount as its cost proposal in response to this RFP. 

The cost proposal must be included in each copy of the proposal. Any reworked version of EXHIBIT A that is intended to be a substitute for EXHIBIT A, that is provided by a respondent may be determined as non-responsive and may result in the proposal’s disqualification.

The respondent must include in its cost proposal all travel and accommodation expenses associated with travel, and all other out-of-pocket expenses required performing this project. All such costs will be at the expense of the Consultant. The LBB also anticipates that one or two meetings may be held following the submission of the Consultant’s interim evaluation report, to present, explain, and/or discuss the report. The respondent must include in its cost proposal all costs and expenses associated with its attendance at, and participation in, all such meetings as requested by the LBB. All such costs will be at the Consultant’s expense.

The total cost subject to evaluation must not exceed the anticipated budget. 

4.3
Proposal Evaluation and Selection 

Prior to the receipt of proposals, an Evaluation Committee will be established. The Evaluation Committee will include full-time LBB employees and may include other impartial individuals who are non-LBB employees. 

The Evaluation Committee Chairperson, with the assistance of legal counsel, will review all proposals for compliance and thoroughness. The Chairperson will then distribute copies of those proposals found to be in compliance to the members of the Evaluation Committee for their independent review. 

Proposals will be evaluated under the following criteria:

· Responsiveness of the proposal to all written specifications and requirements contained in the RFP.

· The completeness and clarity of the proposed workplan, including the methodology for reviewing, analyzing, describing, and evaluating the areas of Financial Management (3.5.1), Program Management and Implementation (3.5.2), and Student Performance Outcomes (3.5.3) for the Texas Early Education Model (TEEM) demonstration projects, and the School Readiness Certification System (SRCS) (3.5.4). Emphasis will be placed on the quality and comprehensiveness of the methods to be used in preparing the deliverables, performing the services, and managing the contract.

· The Respondent’s demonstrated experience in providing the requisite or similar level of services requested for this evaluation. Respondent’s overall team composition, including each individual’s qualifications and experiences, provide for a well-balanced approach to the evaluation.

The Evaluation Committee may elect to require an oral presentation from each qualified respondent of the information contained in their proposal. Any invitation for an oral presentation will be solely for the purpose of clarifying proposals received from each qualifying respondent and will not represent any decision on the part of the Evaluation Committee as to the selection of a Consultant.

Upon completion of their independent review and any oral presentations, the Evaluation Committee may convene one or more times to discuss the proposals as a group. When all proposals have been thoroughly discussed, each Committee member will individually score each proposal. The Chairperson will collect all scores and aggregate the scores of all Evaluation Committee members. 

The Evaluation Committee may, in its discretion, enter into preliminary negotiations with two (2) or more respondents whose proposals received the highest scores based on the evaluation criteria described in this Section. The Evaluation Committee may, in its discretion, eliminate the preliminary negotiations and proceed directly to submission of a written evaluation to the Director of the LBB.

If the Evaluation Committee decides to conduct preliminary negotiations, the negotiations will be limited in scope to enhancements to the written proposals, and not be binding on the LBB unless and until incorporated into a fully executed Evaluation Contract with the Consultant. All enhancements must be confirmed through submission of an enhancement letter, signed by an individual with authority to bind the respondent in an Evaluation Contract with the LBB. Enhancement letters will be binding on the Consultant. The LBB expects any preliminary negotiations under this Section to begin and conclude within three (3) business days. As a result, all the respondents must be prepared to provide enhancement letters within twenty-four (24) hours of date offered.

Examples of enhancements are additional services, allocations of personnel, accelerated timelines and lower costs. Despite the possibility of preliminary negotiations for enhancements, all respondents are strongly encouraged to submit their best and final offer in the original proposal.

The Evaluation Committee will prepare and submit a written evaluation of the proposals to the Director of the LBB. The Director of the LBB will review the Committee’s report and make the final selection.

Upon the selection of the Consultant, the LBB Project Manager will proceed with contract negotiations and attempt to finalize an Evaluation Contract with the selected Consultant. The LBB anticipates that these negotiations will involve few issues and be expedited; however, if an Evaluation Contract cannot be successfully negotiated within a reasonable period of time, contract negotiations will be terminated, and negotiations with the next highest-ranking respondent may commence. This process may continue until a contract is signed or the RFP is withdrawn. However, the LBB reserves the right, in its sole discretion and at any time upon failure of negotiations, to reissue or withdraw the RFP rather than continue with negotiations.

As soon as possible after the execution of an Evaluation Contract with the Consultant, all other respondents will be provided with formal notification via email. The LBB will make every reasonable effort to email this notification within one (1) business day of the date the Evaluation Contract is fully executed.

4.4
Protest Procedures 
Protest of Issuance of RFP
The issuance of this RFP may be protested by a respondent who objects to the form or content of the RFP. To protest the issuance of the RFP, a written protest must be filed with the issuing office within seventy-two (72) hours after the RFP becomes available. To be filed timely, such protest must be received in the office of the LBB General Counsel, Legislative Budget Board, 1501 N. Congress, 5th Floor, Austin, TX 78701. To be considered, the protest must contain an identification of any statutory provision or procurement procedure allegedly violated a brief statement of relevant facts, an identification of the issue or issues to be resolved, arguments and authorities in support of the protest, and an affidavit that the contents of the protest are true and correct. If the LBB General Counsel finds merit in the protest, the RFP or the schedule of events relating to this procurement may be modified accordingly. Otherwise, the protest will be deemed rejected. If no protest is received within the seventy-two (72) hour time frame, a potential respondent shall be deemed to have waived irrevocably its right to protest either the form or content of the RFP.

Protest of Award of Contract
As soon as practical after the LBB executes a written contract with the Successful Respondent, the LBB will notify all other respondents by facsimile. Confirmation of delivery to the designated facsimile machine will be conclusive proof that notice was given. To protest the award of a contract, a written protest must be received in the office of the LBB General Counsel, Legislative Budget Board, 1501 N. Congress, 5th Floor, Austin, TX 78701 within seventy-two (72) hours after the receipt of such notice by facsimile. To be considered, the protest must contain an identification of any statutory provision or procurement procedure allegedly violated, a brief statement of relevant facts, an identification of the issue or issues to be resolved, arguments and authorities in support of the protest, an affidavit that the contents of the protest are true and correct, and certification that a copy of the protest has been served on the Successful Respondent.

The Successful Respondent may file a response to the protest with the issuing office within three (3) business days following the day on which it receives a copy of the protest.

The LBB General Counsel, on behalf of the LBB, will review the protest, any responses received, and the procurement file, and deliver his findings and recommendations to the Director of the LBB. The Director of the LBB will make a decision based on the information provided by the LBB General Counsel. The LBB will then make a written determination of the protest, which shall be served upon the Successful Respondent and the protester, by facsimile. Confirmation of delivery to the designated facsimile machine will be conclusive proof that delivery was made. Upon such delivery, the determination by the LBB shall be considered administratively final.

PART V CONTRACTUAL TERMS AND CONDITIONS

5.1
Introduction
The Sample Contract is attached to this RFP as EXHIBIT F. All potential respondents must review these terms and conditions in detail and make any written comments or exceptions relative to these terms and conditions in their written transmittal letter(s) submitted with their proposals. In the absence of exceptions or objection by the respondent, these Sample Contract terms and conditions shall become the Evaluation Contract. However, the LBB reserves the right in its sole discretion, to modify these terms and conditions in the best interests of the LBB and the State of Texas. But any exceptions to any RFP requirements, including but not limited to the Sample Contract terms and conditions must be specifically noted and explained by the respondent in the transmittal letter portion of the proposal as a condition to becoming part of the Evaluation Contract; otherwise, objections to the Sample Contract terms and conditions are deemed to be waived.  

5.2
Contract Elements; Sample Contract; Exceptions
The Evaluation Contract between the LBB and the Consultant, if any, shall consist of a written contract, the RFP, together with any modifications thereto, the questions and official responses thereto, and the successful proposal, together with any clarifications thereto that are submitted at the request of the LBB. In the event of any conflict or contradiction between or among these documents, the documents shall control in the order of precedence set forth in the attached Sample Contract, EXHIBIT F. Specific exceptions to this general rule may be noted in the final executed contract. The Evaluation Contract may be amended only in writing and upon mutual agreement of the parties. 

The Evaluation Contract will be based on the Sample Contract included as EXHIBIT F of this RFP and will incorporate the entire RFP. The Sample Contract includes boilerplate provisions and the LBB reserves the right, in its sole discretion, to recommend an award of the Evaluation Contract without negotiation of these provisions or to modify the terms and conditions in the best interests of the LBB and the State of Texas. 

Any exceptions to any RFP requirements, including but not limited to the guidelines and the terms and conditions included in the Sample Contract, must be specifically noted in writing and explained by the respondent in its proposal as a condition to becoming a part of the Evaluation Contract. Notwithstanding any exceptions or any other provision of the respondent’s proposal to the contrary, the Consultant shall indemnify the LBB and the State of Texas as specified in the Sample Contract. The State of Texas, the LBB, and their respective employees, officers, agents, and representatives shall not indemnify any party for any amount for any purpose and any provisions to the contrary are void. 

5.3
Contract Term
The Evaluation Contract or Contracts resulting from this RFP will have an initial term commencing upon the date of contract execution through [INSERT DATE], as set forth in the Sample Contract. 

The LBB reserves the right, in its sole discretion, to terminate the Evaluation Contract, in whole or in part, entered into as a result of this RFP, provided ten (10) calendar days’ notice has been given by the LBB to the Consultant immediately with written notice. The LBB also reserves the right, in its sole discretion, to terminate the Evaluation Contract if the LBB believes that the integrity of the agency is in jeopardy, or it is in the best interests of the LBB or the State of Texas to do so. 

Upon termination of the Evaluation Contract for any reason, the Consultant must, in good faith and with reasonable cooperation, aid in the transition to any new arrangement and provider. 

The continuation of the Evaluation Contract beyond the biennium is subject to the availability of funds appropriated by the Texas Legislature.

5.4
Governing Law
The Evaluation Contract shall be governed by and construed in accordance with the laws of the State of Texas. Venue will be in state district court, Travis County, Texas. The Evaluation Contract shall be binding upon any successor or permitted assignee. In the event of any default, dispute, or nonpayment, the parties shall be liable for those damages commonly available to the prevailing party under Texas contract law.

5.5
Termination for Cause
Without limitation on the right of the LBB to terminate the Evaluation Contract pursuant to Section VII of the Sample Contract and Section 5.3 hereof, the LBB reserves the right, in its sole discretion, to terminate such Evaluation Contract, in whole or in part, upon the following conditions:

A receiver, conservator, liquidator, or trustee of the Consultant, or of any of its property is appointed by order or decree of any court or agency or supervisory authority having jurisdiction; or an order for relief is entered against the Consultant, under the Federal Bankruptcy Code; or the Consultant is adjudicated bankrupt or insolvent; or any portion of the property of the Consultant is sequestered by court order and such order remains in effect for more than thirty (30) days after such party obtains knowledge thereof; or a petition is filed against the Consultant under any state, reorganization, arrangement, insolvency, readjustment of debt, dissolution, liquidation, or receivership law of any jurisdiction, whether now or hereafter in effect, and such petition is not dismissed within thirty (30) days; or

The Consultant files a case under the Federal Bankruptcy Code or is seeking relief under any provision of any bankruptcy, reorganization, arrangement, insolvency, readjustment of debt, dissolution, receivership or liquidation law of any jurisdiction, whether now or hereafter in effect, or consents to the filing of any case or petition against it under any such law; or

The Consultant makes an assignment for the benefit of its creditors, or admits in writing its inability to pay its debts generally as they become due, or consents to the appointment of a receiver, trustee, or liquidator of the Consultant or of all or any part of its property; of judgment for the payment of money in excess of $50,000.00 (which is not covered by insurance) is rendered by any court or governmental body against the Consultant, and the Consultant does not discharge the same or provide for its discharge in accordance with its terms, or procure a stay of execution thereof within thirty (30) days from the date of entry thereof, and within said 30-day period or such longer period during which execution of such judgment shall have been stayed, appeal there from and cause the execution thereof to be stayed during such appeal while providing such reserves therefore as may be required under generally accepted accounting principles; or a writ or warrant of attachment or any similar process shall be issued by any court against all or any material portion of the property of the Consultant, and such writ or warrant of attachment or any similar process is not released or bonded within 30 days after its entry; or

A court of competent jurisdiction finds that the Consultant has failed to adhere to any laws, ordinances, rules, regulations or orders of any public authority having jurisdiction; or

The Consultant fails to communicate with the LBB as required by the Evaluation Contract; or

The Consultant breaches an industry standard of confidentiality with respect to this RFP; or

The LBB determines that the Consultant or any of its subcontractors have an unacceptable conflict of interest, and such conflict is not cured within ten (10) calendar days following notification thereof to the Consultant; or

The LBB determines that the Consultant has failed to substantially perform under the Evaluation Contract, which determination shall specify the events resulting in the LBB’s determination that the Consultant has failed to substantially perform under the Evaluation Contract; or

The Consultant fails to comply with any of the terms, conditions, Standards of Performance or provisions of the Evaluation Contract. 

5.6
Consultant Employees

The Consultant must promptly submit, upon the LBB’s request, a list of the names and addresses for all its employees and subcontractor employees who will provide services under the Evaluation Contract and for all officers, directors, partners, and subcontractor officers, directors, and partners, who are directly responsible for the Consultant’s/subcontractor’s Texas operations.

This is a continuing requirement that must extend to any new personnel. The LBB reserves the right to expand the scope of this Section to include other personnel. The LBB reserves the right, in its sole discretion to reject any of the Consultant personnel or request their removal from the Evaluation Contract.

At least three (3) days prior to any proposed change in personnel involved in providing services under the Evaluation Contract, the Consultant will submit to the LBB written notice of such proposed change. The actual change in such personnel will occur only after the Consultant has performed the following:

· submitted documentation in form and substance satisfactory to the LBB giving detail on the qualifications of the proposed substitute personnel, their ability to assume responsibility for providing services under the contract at the point of the proposed change, and their ability to bring the project to a successful conclusion; and

· obtained from the LBB prior written approval of the proposed change in personnel.

These conditions relating to changes in personnel will apply regardless of the reason for such proposed change in personnel, unless the Consultant asserts a legitimate reason based on a condition of force majeure, as set forth in Section 11.31 of the Sample Contract.

5.7
Liquidated Damages

The measure of damages in the event of a default by the Consultant may be difficult or impossible to calculate, depending on the nature of the default. In the event the Consultant fails to perform services or complete deliverables in accordance with the response times required in this RFP or specified in the successful proposal, the LBB may require the Consultant to pay the sum of $2,000 per calendar day of delay. For any other failure to perform in accordance with the terms of the Evaluation Contract, including but not limited to failure to timely deliver the performance bond, if required, and the required insurance, after having been notified in writing by the LBB of the specific deficiency, the LBB may require the Consultant to pay the sum of $3,000 per day until the deficiency is corrected. The LBB has the option but not the obligation to recover these liquidated damages in lieu of any other monetary remedies the LBB has under the Evaluation Contract or applicable law. 

5.8
Reports and Invoices; Payments after Acceptance of Phases 

Reports and Invoices
The Consultant’s invoices for all authorized services performed under the Evaluation Contract must identify the phase and the related deliverable and be based on the percentage of payment for that particular phase.  The LBB may request and the Consultant must promptly provide reasonable additional information to verify services performed in compliance with the Evaluation Contract or otherwise required for compliance with state law.

Notwithstanding the payment provision, the LBB, in the Evaluation Contract, reserves the discretion to reimburse the Consultant only for authorized and incurred expenses that the Consultant properly reports in accordance with the preceding paragraph and invoices to the LBB. Authorized expense reimbursement payments are included in the percentages of the total amount outlined below. All invoices must comply with the LBB’s invoicing standards.

Payment Provision - Payment in Phases
The LBB will authorize a maximum of four (4) payments (for each of the four Phases described in Section 3.6.3) to the Consultant under the Evaluation Contract as per the following. 

Phase One Payment: Upon the Consultant’s completion of Phase One in compliance with all requirements of the Evaluation Contract, including all Standards of Performance, and the LBB’s evaluation and written acceptance of this completed Phase One, the Consultant may submit to the LBB, for its approval, a properly completed invoice for a maximum of thirty percent (30%) of the total contract amount.  Depending on the Consultant’s compliance and the LBB’s evaluation and acceptance, it is anticipated that this invoice will be approved approximately one month after the conclusion of Phase One. 

Phase Two Payment: Upon the Consultant’s completion of Phase Two in compliance with all requirements of the Evaluation Contract, including all Standards of Performance, and the LBB’s evaluation and written acceptance of this completed Phase Two, the Consultant may submit to the LBB, for its approval, a properly completed invoice for a maximum of thirty percent (30%) of the total contract amount. Depending on the Consultant’s compliance and the LBB evaluation and acceptance, it is anticipated that this invoice will be approved approximately one month after the conclusion of Phase Two. 

Phase Three Payment: Upon the Consultant’s completion of Phase Three in compliance with all requirements of the Evaluation Contract, including all Standards of Performance, and the LBB’s evaluation and written acceptance of this completed Phase Three, the Consultant may submit to the LBB, for its approval, a properly completed invoice for a maximum of twenty percent (20%) of the total contract amount. Depending on the Consultant’s compliance and the LBB’s evaluation and acceptance, it is anticipated that this invoice will be approved approximately one month after the conclusion of Phase Three. 

Phase Four Payment: Upon the Consultant’s completion of Phase Four in compliance with all requirements of the Evaluation Contract, including all Standards of Performance, and the LBB’s evaluation and written acceptance of this completed Phase Four, the Consultant may submit to the LBB, for its approval, a properly completed invoice for a maximum of 10 percent (10%) of the total contract amount. Depending on the Consultant’s compliance and the LBB’s evaluation and acceptance, it is anticipated that this invoice will be approved approximately one month after the conclusion of Phase Four. 

The ten percent (10%) retained will be paid as follows:

· Five percent (5%) will be paid 30 days after the estimated report release date shown in the contract and 

· Five percent (5%) will be paid 30 days after the official release of the report by the LBB.  

Notwithstanding any other provision of this Section, all invoices must be accompanied with documentation that details the number of hours expended and nature of work performed by the Consultant’s personnel in the performance of work under the Evaluation Contract. 

No payment whatsoever shall be made under the Evaluation Contract without the prior submission of detailed invoices supported by accompanying documentation, including a copy of the LBB’s written evaluation and acceptance of the corresponding contract Phase. Subject to the limitations of this RFP and the Evaluation Contract, the LBB’s payments will be made in accordance with the Texas Prompt Payment Act.

5.9
Prohibition Against Work For the State Center for Early Childhood Development 
The Consultant agrees that neither it, nor any of its subsidiaries, affiliates, divisions, or personnel identified in the contract and involved in this project, for a period of twelve (12) months following the expiration of the Evaluation Contract, shall perform services for State Center for Early Childhood Development (State Center) or any entity under the managerial control of the State Center, where such services are related or unrelated to a particular matter or matters included in the scope of the evaluation or any entity under the managerial control of the State Center. This prohibition shall apply to employment as an independent contractor or otherwise, and applies to any of the services described in the foregoing sentence, whether or not related to a matter discussed in the Consultant’s final report on this project, and must apply to the Consultant’s subcontractors to the same extent as stated herein. 

Further, the Consultant understands and agrees that breach of this provision as determined by a court of competent jurisdiction constitutes a breach entitling the LBB to damages including the amount of the Consultant's performance bond, liquidated damages, and any other remedies available to the LBB under the terms of the Evaluation Contract or under state law. For purposes of this provision, an “affiliate” shall mean a person or entity that directly or indirectly, through one or more intermediaries, controls, or is controlled by, or is under common control with, the Consultant or one of its subsidiaries.

“Control” shall mean the power to direct or cause direction of the management and policies of a person or entity, and must be presumed where a person or entity holds the power to vote 10 percent or more of the voting securities or authority of any entity.

This Section 5.9 is a continuing requirement for the time period ending April 30, 2011 for the twelve (12) month prohibition, and both prohibitions shall survive the term of the Evaluation Contract for the specified period of time.

5.10
Substitute Services

In the event the LBB terminates or cancels the Evaluation Contract for the Consultant’s nonperformance or for cause, the LBB may procure, upon such reasonable terms and in such manner as it deems appropriate, substitute services similar to those so terminated or canceled and the Consultant will be liable to the LBB for any excess or additional costs incurred by LBB in acquiring such services plus court costs and attorney’s fees. The LBB’s recovery of costs under this Section is in addition to any other remedies available to the LBB under the Evaluation Contract or under applicable law.  

EXHIBIT A
COST PROPOSAL

Using this form, each respondent must state its proposed costs under the Evaluation Contract; all fees, expenses, out of pocket travel and other amounts required for respondent’s compliance with any such contract must be included. 

Date: 
	Firm Name
	Personnel Name
	Evaluation Area Proposed
	Hours Per Evaluation Area
	Amount

	ABC Consultant
	John Doe
	Financial Management
	60


	$6,200

	ABC Consultant
	Jack Frost
	Program Management & Implementation
	45
	$4,700

	ABC Consultant
	Susan

Winters
	Student Performance Outcomes
	40
	$4,200

	ABC Consultant
	Charles

Black
	School Readiness Certification System (SRCS)
	40
	$4,200

	Total Hours & Dollars
	
	
	185
	$19,300


Name of Respondent:

______________________________

Signature and Title:

______________________________
______________________________

Note:
LBB has established a project budget not to exceed three hundred fifty thousand dollars ($350,000 for total costs of evaluating the Early Childhood Readiness demonstration projects and the School Readiness Certification System under the Evaluation Contract, including all costs and expenses. The total cost subject to evaluation cannot exceed the total project budget or the proposal will be disqualified. 
NOTE: THIS FORM MUST BE RETURNED WITH THE PROPOSAL. 

EXHIBIT B
NONDISCLOSURE AGREEMENT

In consideration of the LBB retaining the services of _______________________, (Consultant) and because of the sensitivity of certain information which may come under the care and control of the Consultant, both parties agree that all information regarding the LBB or the State Center or gathered, produced, or derived from or accessed as a result of the Evaluation Contract (Confidential Information) must remain confidential subject to release only by written permission of the LBB, and more specifically agree as follows:

The Confidential Information may be used by the Consultant only to assist the Consultant in connection with its engagement with the LBB.

The Consultant will not, at any time, use the Confidential Information in any fashion, form, or manner except in its capacity as independent consultant to the LBB.

The Consultant agrees to maintain the confidentiality of any and all deliverables resulting from the Evaluation Contract in the same manner that it protects the confidentiality of its own proprietary products of like kind.

The Confidential Information may not be copied or reproduced without the LBB’s written consent.

All Confidential materials made available to the Consultant, including copies thereof, must be returned to the LBB upon the first to occur of (a) completion of the project, or (b) request by the LBB.

The foregoing must not prohibit or limit the Consultant use of the information (including, but not limited to, ideas, concepts, know-how, techniques and methodologies) (a) previously known to it, (b) independently developed by it, (c) acquired by it from a third party, or (d) which is or becomes part of the public domain through no breach to the Consultant of this agreement.

This agreement shall become effective as of the date Confidential Information is first made available to the Consultant and must survive the Evaluation Contract and be a continuing requirement.

The breach of this Nondisclosure Agreement by the Consultant shall entitle the LBB to immediately terminate the Agreement upon written notice to the Contractor for such breach. The parties acknowledge that the measure of damages in the event of a breach of this Nondisclosure Agreement may be difficult or impossible to calculate, depending on the nature of the breach. Regardless of whether the LBB elects to terminate the Agreement upon the breach hereof, the LBB may require the Consultant to pay to the LBB the sum of $1,000 for each breach as liquidated damages. This amount is not intended to be in the nature of a penalty, but is intended to be a reasonable estimate of the amount of damages to the LBB in the event of a breach hereof by the Consultant. The LBB does not waive any right to seek additional relief, either equitable or otherwise, concerning any breach of this Agreement.


[Signature and Printed Name of Consultant required]
By:
____________________________________
Title:
____________________________________
Date:
____________________________________

NOTE: THIS FORM MUST BE RETURNED WITH THE PROPOSAL. 

EXHIBIT C
TEXAS FAMILY CODE CERTIFICATION

If a respondent is on the Texas Comptroller’s Centralized Master Respondents List, respondent must certify as set forth below by signing and dating this form in the blanks provided. All other respondents must supply all the information required on this form. In either case, the properly completed form must be included as part of respondent’s proposal for this procurement.

Under Section 231.006, Family Code, respondent certifies that the individual or business entity named in this contract, proposal, proposal, or offer is not ineligible to receive the specified grant, loan, or payment and acknowledges that this contract may be terminated and payment may be withheld if this certification is inaccurate.

To comply with Section 231.006, this form must be signed by the person who is authorized to sign and submit a proposal on behalf of a business entity that is subject to Section 231.006, and thereby binds respondent. This form must be returned with the proposal.

________________________________



___________________________

Signature of Authorized Personnel



Date Signed 

________________________________________________________________________________

Printed Name and Title of Authorized Personnel

If respondent submitting this proposal is not on the Texas Comptroller’s Centralized Master Respondents List, the following information must be completed before respondent’s proposal will be considered.

Please Circle Business type: Sole proprietorship partnership corporation other (explain)

Name and Social Security Number of the individual or sole proprietor and/or each partner, shareholder, or owner with an ownership interest of at least twenty-five percent (25%) of the business entity submitting the proposal:

____________________________________

___________________________________

Name






Social Security Number

____________________________________

___________________________________

Name






Social Security Number

____________________________________

___________________________________

Name






Social Security Number

____________________________________

___________________________________

Name






Social Security Number

NOTE: THIS FORM MUST BE RETURNED WITH THE PROPOSAL. 

EXHIBIT D
EXECUTION OF PROPOSAL

By signature hereon, Respondent represents and warrants its intent to furnish the requested services at the prices negotiated and to comply with all terms, conditions, and requirements set forth in the LBB’s Request for Proposals and the respondent’s proposal in the order of priority set forth in the Sample Contract.

By signature hereon, Respondent represents and warrants that it has no actual or potential conflicts of interest in submitting a proposal in response to this Request for Proposal or entering into any resulting Contract, and that Respondent submitting such proposal or entering into such Contract will not reasonably create an appearance of impropriety.

By signature hereon, Respondent represents and warrants that it has not given, nor intends to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor or service to a public servant in connection with its proposal, this RFP or any resulting Contract.

By signature hereon, Respondent represents and warrants that it is not currently delinquent in the payment of any franchise taxes owed the State of Texas under Chapter 171, Texas Tax Code. In addition, if Respondent is an individual not residing in Texas or a business entity not incorporated in or whose principal domicile is not in Texas, the following certification applies. Respondent represents and warrants that it holds a permit issued by the Comptroller of Public Accounts to collect or remit all state and local sales and use taxes that become due and owing as a result of the individual’s or entity’s business in Texas or represents and warrants that it does not sell tangible personal property or services that are subject to the state and local sales and use tax. Respondent represents and warrants that the individual or business entity named in its proposal or any resulting agreement is not ineligible to receive the specified contract and acknowledges that this Contract may be terminated and payment withheld if this representation and warranty is inaccurate.

By signature hereon, Respondent hereby represents and warrants that neither the Respondent nor the firm, corporation, partnership or institution represented by the Respondent, nor anyone acting for such firm, corporation, or institution, has violated the antitrust laws of this state, codified in the Texas Business and Commerce Code, or the Federal antitrust laws, nor communicated directly or indirectly the proposal made to any competitor or any other person engaged in such line of business. 

By signature hereon, Respondent represents and warrants that all statements and information prepared and submitted in response to this RFP, its proposal or on any resulting Contract are current, complete and accurate.

By signature hereon, Respondent represents and warrants that the individual signing this Execution of Proposal is authorized to sign this document on behalf of the Respondent and to bind the Respondent under any contract resulting from Respondent’s proposal.

By signature hereon, Respondent represents and warrants that if a Texas address is shown as the address of the Respondent, Respondent qualifies as a Texas Resident Respondent under Texas Government Code 2155.444.

If Respondent qualifies as a Historically Underutilized Business (HUB) as defined under statutes of the State of Texas and is certified as such by the Texas Building and Procurement Commission, Respondent must indicate the applicable category.

___Black American
___Asian Pacific American

___Hispanic American


___Native American
___American Women (of any ethnicity other than those listed)

By signature hereon, Respondent represents and warrants that her/his business entity is not in arrears in payment of child support or in violation of Texas Family Code provisions pertaining to child support, or otherwise ineligible to receive any contract payment(s). Respondent acknowledges that any contract resulting from this RFP may be terminated and payment(s) withheld at any time if this certification is false.

By signature hereon, Respondent represents and warrants that no relationship, whether by relative, business associate, capital funding contract or by any other such kinship exist between Respondent and an employee of the LBB, and Respondent has not been an employee of the LBB within the immediate twelve (12) months prior to Respondent’s execution of this document. All such disclosures will be subject to review and approval by the LBB. Respondent acknowledges that any contract resulting from this RFP may be terminated at any time, and payments withheld, if this information is false.

By signature hereon, Respondent represents and warrants that it has not received compensation for participation in the preparation of the specifications for the LBB’s RFP or any contract resulting from this RFP.

By signature hereon, Respondent represents and warrants that its performance of this Contract, as applicable, meets or exceeds the safety standards established and promulgated under the Federal Occupational Safety and Health Law and its regulations in effect or proposed as of the date of any contract resulting from this RFP.

By signature hereon, Respondent represents and warrants its compliance with all federal laws and regulations pertaining to Equal Employment Opportunities and Affirmative Action.

By signature hereon, Respondent represents and warrants its compliance with the requirements of the Americans with Disabilities Act (ADA).

By signature hereon, Respondent represents and warrants that it will, in its performance of any contract resulting from this RFP as applicable, purchase products and materials produced in Texas when they are available at a comparable price and in a comparable period of time. By signature hereon, Respondent represents and warrants that it will, in its performance of any contract resulting from this RFP as applicable, give preference to products from workshops, organizations, or corporations whose primary purpose is training and employing individuals having mental retardation or physical disabilities if these products meet state specifications regarding quantity, quality, delivery, life cycle costs, and price.

Authorized signatory on behalf of Respondent must complete and sign the following:

____________________________________

_______________________________

Authorized Signature




Date Signed

____________________________________

_______________________________

Title of Authorized Signature



Phone Number

____________________________________

_______________________________

Company Name





Fax Number

____________________________________

_______________________________

Texas Taxpayer Identification Number


E-Mail Address

____________________________________

_______________________________

Physical Street Address




City, State, Zip Code

____________________________________

_______________________________

Mailing Address, if different



City, State, Zip Code

NOTE: THIS FORM MUST BE RETURNED WITH THE PROPOSAL.

EXHIBIT E
CRIMINAL CONVICTION CERTIFICATION

This Criminal Conviction Certification Form will become a part of the Evaluation Contract. 

To help ensure the qualifications of the individual employees respondent proposes in the performance of the Evaluation Contract, respondent must certify that if selected as the Consultant, respondent shall satisfy the following condition:

“Respondent must take appropriate steps to become informed as to each proposed employee’s criminal convictions, if any, and must inform the LBB Project Manager of any such criminal convictions prior to approval by the LBB’s Project Manager. Falsification of the facts relating to criminal convictions or any other information furnished by respondent to the LBB will be grounds for contract termination or for any other remedies available to the LBB under the contract, at law or in equity.”

Respondent must have an authorized company representative sign this letter in the blank provided below, and return the signed form along with the other required paperwork.

In aid in confirming the qualifications of those employees of respondent’s company who will or may be assigned to the Evaluation Contract, by signing this form and checking the appropriate space, respondent states that all assigned employees have no criminal convictions.  If one or more individuals have felony convictions, respondent must describe the nature and timing of each conviction in a separate letter. 

If the LBB becomes aware that the completed certification form is false, or if respondent fails to promptly advise the LBB of a criminal conviction occurring after the certification becomes effective, the LBB shall have the option to terminate the Evaluation Contract without further obligation to respondent.

_____________ Respondent certifies that all currently assigned employees have no criminal convictions. 

_____________ Respondent will notify the LBB’s Contract Administrator if any future proposed employee has any criminal conviction or if any information for any assigned employee has changed.

_____________ Respondent certifies the following information describes the nature and timing of each conviction for each employee listed. Respondent will promptly notify the LBB’s Contract Administrator of any changes or updates the information provided. (Please attach a separate letter explaining these convictions.)

___________________________________
__________________________________

Signature of Authorized Representative

Date Signed

___________________________________
__________________________________

Printed Name of Authorized Representative
Title of Authorized Personnel

NOTE: THIS FORM MUST BE RETURNED WITH PROPOSAL.
EXHIBIT F
CONSULTING SERVICES AGREEMENT

BETWEEN

THE TEXAS LEGISLATIVE BUDGET BOARD

AND

Contract No.__________________
This agreement (“Contract”) is entered into by the Legislative Budget Board (“LBB”), an agency of the State of Texas, and ______________________, (“Consultant”), located at 

______________________________________________________________________.
I.  Recitals
Whereas, on [INSERT DATE]; the LBB issued a Request for Proposals (INSERT RFP #) from qualified, independent firms to provide consulting services to the LBB in conducting an evaluation of the Early Childhood Demonstration projects and the School Readiness Certification System and issued its official response to questions (collectively “RFP”); 

Whereas, the Consultant submitted a proposal dated [INSERT DATE] in response to the LBB’s RFP (“Proposal”); and

Whereas, the Consultant was selected as the Consultant to perform the Evaluation Contract; and

Now, Therefore, the LBB and the Consultant hereby agree as follows:

II. Authority
This Contract is entered into pursuant to the General Appropriations Act (GAA), Article III, Rider 41d (81st Texas Legislature, Regular Session, 2009). 

III. Services and Standards of Performance
The Consultant shall provide to the LBB all of the services and deliverables described in and in the manner required by all of the following documents:

This ## page document; 

Exhibit G:
Legislative Budget Board’s RFP; 

Exhibit H:
Authorized Personnel and Compensation; and

Exhibit I:
Consultant’s Proposal.

All of the above are attached to and incorporated as part of this Contract for all purposes. All terms and conditions of the LBB’s RFP shall apply, unless otherwise modified by this contract.

In the case of conflicts between this ##-page document and any of the above exhibits, the following shall control in this order of priority: 

This ##-page document; 

Exhibit G:
Legislative Budget Board’s RFP; 

Exhibit H:
Authorized Personnel and Compensation; and

Exhibit I:
Consultant’s Proposal.

The Consultant shall provide all of the above services in accordance with all applicable professional standards of consulting. 

The Consultant represents and warrants that it has the requisite qualifications, experience, personnel and other resources to provide all of the required consulting services to the LBB in the manner required by this Contract. 

IV. Personnel
The Consultant shall act as an independent contractor in providing services under this Contract. The Consultant’s employees shall not be construed as employees of the LBB in providing services under this Contract. The Consultant shall assign only qualified personnel to this Contract. As of the date of the LBB’s execution of this Contract, the LBB’s Project Manager has authorized the personnel listed in Exhibit H of this Contract to provide services under this Contract. The Consultant, in its reasonable discretion, reserves the right to substitute appropriate personnel to accomplish its duties so long as the substituted personnel are equally qualified and skilled in the tasks necessary to accomplish the tasks and services required. The Consultant shall not be reimbursed for any changes in staff or employees or their classifications, as approved by the LBB’s Project Manager, unless previously approved by the LBB. The Consultant represents and warrants that none of its employees, including, but not limited to, those authorized to provide services under this Contract, are present employees of the LBB or former employees employed by the LBB within the past 12 months. (See Exhibit H). The Consultant shall provide to the LBB prior written notice of any proposed change in personnel involved in providing services under this Contract. The actual change in personnel shall occur only after the Consultant has received the LBB’s prior written approval. The foregoing conditions relating to changes in personnel shall apply regardless of the reason for such proposed change in personnel.

V.  Evaluation and Written Acceptance

Prior to authorizing any invoices for payment under paragraph VI of this Contract, the LBB shall evaluate the Consultant’s performance against the Standards of Performance and with all other requirements of this Contract. Prior to authorizing any such payments, the LBB may evaluate and provide written notice of the LBB’s acceptance of the Consultant’s services. The LBB, in its sole discretion shall determine if evaluation and prior written acceptance of the Consultant’s services is necessary to authorize payments. The LBB may make or amend this determination at any time during the term of this Contract.

VI. Payment

The LBB will authorize a maximum of four (4) payments (for each of the four Phases described in Section 3.6.3) to the Consultant under the Evaluation Contract as per the following. 

Phase One Payment: Upon the Consultant’s completion of Phase One in compliance with all requirements of the Evaluation Contract, including all Standards of Performance, and the LBB’s evaluation and written acceptance of this completed Phase One, the Consultant may submit to the LBB, for its approval, a properly completed invoice for a maximum of thirty percent (30%) of the total contract amount.  Depending on the Consultant’s compliance and the LBB’s evaluation and acceptance, it is anticipated that this invoice will be approved approximately one month after the conclusion of Phase One. 

Phase Two Payment: Upon the Consultant’s completion of Phase Two in compliance with all requirements of the Evaluation Contract, including all Standards of Performance, and the LBB’s evaluation and written acceptance of this completed Phase Two, the Consultant may submit to the LBB, for its approval, a properly completed invoice for a maximum of thirty percent (30%) of the total contract amount. Depending on the Consultant’s compliance and the LBB evaluation and acceptance, it is anticipated that this invoice will be approved approximately one month after the conclusion of Phase Two. 

Phase Three Payment: Upon the Consultant’s completion of Phase Three in compliance with all requirements of the Evaluation Contract, including all Standards of Performance, and the LBB’s evaluation and written acceptance of this completed Phase Three, the Consultant may submit to the LBB, for its approval, a properly completed invoice for a maximum of twenty percent (20%) of the total contract amount. Depending on the Consultant’s compliance and the LBB’s evaluation and acceptance, it is anticipated that this invoice will be approved approximately one month after the conclusion of Phase Three. 

Phase Four Payment: Upon the Consultant’s completion of Phase Four in compliance with all requirements of the Evaluation Contract, including all Standards of Performance, and the LBB’s evaluation and written acceptance of this completed Phase Four, the Consultant may submit to the LBB, for its approval, a properly completed invoice for a maximum of 10 percent (10%) of the total contract amount. Depending on the Consultant’s compliance and the LBB’s evaluation and acceptance, it is anticipated that this invoice will be approved approximately one month after the conclusion of Phase Four. 

The ten percent (10%) retained will be paid as follows:

· Five percent (5%) will be paid 30 days after the estimated report release date shown in the contract and 

· Five percent (5%) will be paid 30 days after the official release of the report by the LBB.  

Notwithstanding any other provision to the contrary, all invoices must be accompanied with documentation that details the number of hours expended and nature of work performed by the Consultant’s personnel in the performance of work under this Contract. No payment whatsoever shall be made under this Contract without the prior submission of detailed invoices supported by accompanying documentation, including a copy of the LBB’s written evaluation and acceptance of the corresponding Contract Phase. Subject to the limitations of this RFP and this Contract, the LBB’s payments will be made in accordance with the Texas Prompt Payment Act. 

In submitting its billing statements, the Consultant acknowledges and by execution of this Contract certifies the following: that invoices have been carefully reviewed for detailed description of the services performed; that the services have been performed in compliance with the Contract; that the amount of the invoice is based on the formula percentage fee set out above and in the Consultant’s Cost Proposal or negotiated fees; that the amounts shown on the invoices are reasonable and necessary; and that all appropriate and required supporting documentation is attached. The LBB may, in its sole discretion, require additional documentation to support payment and the Consultant shall respond to any such requests within five (5) days of receipt. 

Notwithstanding any other provision of this Contract or the Proposal to the contrary, total payments by the LBB to Consultant for an evaluation of the Early Childhood Demonstration projects and the School Readiness Certification System under this Contract shall not exceed THREE HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($350,000).
VII. Term and Termination

This Contract shall become effective on the date signed by the LBB, after having first been signed by the Consultant, and shall terminate on [INSERT DATE], unless otherwise sooner terminated as provided in this Contract. Notwithstanding the termination or expiration of this Contract, the provisions of this Contract regarding confidentiality, indemnification and records shall survive the termination or expiration date of this Contract. 

In addition to the Contract termination provisions included in the RFP, LBB may, in its sole discretion, terminate this Contract upon ten (10) days’ written notice to the Consultant. Such notice may be provided by facsimile or certified mail; return receipt requested and is effective upon the Consultant’s receipt. 

VIII. Confidentiality and Open Records

The Consultant shall comply with the provisions of the Nondisclosure Agreement, EXHIBIT B of the RFP. The Consultant’s personnel must also sign the Nondisclosure Agreement prior to beginning any work under this Contract. Notwithstanding any provisions of this Contract to the contrary, the Consultant understands that the LBB is bound by the provisions of the Texas Public Information Act (formerly the Texas Open Records Act) and Attorney General Opinions issued under that statute. Within two (2) days of receipt, the Consultant shall refer to the LBB any third party requests, including media contact, received directly by the Consultant for information to which Consultant has access as a result of or in the course of performance under this Contract.

IX. Indemnification

CONTRACTOR SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE STATE OF TEXAS, ITS OFFICERS, AND EMPLOYEES, AND LEGISLATIVE BUDGET BOARD, ITS OFFICERS, AND EMPLOYEES AND CONTRACTORS, FROM AND AGAINST ALL CLAIMS, ACTIONS, SUITS, DEMANDS, PROCEEDINGS, COSTS, DAMAGES, AND LIABILITIES, INCLUDING WITHOUT LIMITATION ATTORNEYS’ FEES AND COURT COSTS, ARISING OUT OF, CONNECTED WITH, OR RESULTING FROM ANY ACTS OR OMISSIONS OF CONTRACTOR OR ANY AGENT, EMPLOYEE, SUBCONTRACTOR, OR SUPPLIER OF CONTRACTOR IN THE EXECUTION OR PERFORMANCE OF THIS CONTRACT. CONTRACTOR SHALL COORDINATE ITS DEFENSE WITH THE TEXAS ATTORNEY GENERAL AS REQUESTED BY THE LEGISLATIVE BUDGET BOARD.


THIS PARAGRAPH IS NOT INTENDED TO AND SHALL NOT BE CONSTRUED TO REQUIRE CONTRACTOR TO INDEMNIFY OR HOLD HARMLESS THE STATE OR THE LEGISLATIVE BUDGET BOARD FOR ANY CLAIMS OR LIABILITIES RESULTING FROM THE NEGLIGENT ACTS OR OMISSIONS OF THE LEGISLATIVE BUDGET BAORD OR ITS EMPLOYEES.

SEE ALSO SECTION 11.13 CONCERNING NO WAIVER.

X.  Dispute Resolution

Chapter 2260 of the Texas Government Code (“Chapter 2260”) prescribes dispute resolution processes for certain breach of contract claims applicable to certain contracts for goods and services. 

The dispute resolution process provided for in Chapter 2260 of the Government Code shall be used, as further described herein, by the LBB and the Consultant to attempt to resolve any claim for breach of Contract made by the Consultant under this Contract:

A.  The Consultant’s claim for breach of this Contract that the parties cannot resolve in the ordinary course of business shall be submitted to the negotiation process provided in Chapter 2260. To initiate the process, the Consultant shall submit written notice, as required by Chapter 2260, to the Director of the LBB or his designee. Said notice shall also be given to all other representatives of the LBB and the Consultant otherwise entitled to notice under this Contract. Compliance by the Consultant with Chapter 2260 is a condition precedent to the filing of a contested case proceeding under Chapter 2260. 

B.
The contested case process provided in Chapter 2260 is the Consultant’s sole and exclusive process for seeking a remedy for an alleged breach of Contract by the LBB if the parties are unable to resolve their disputes under subparagraph (A) of this Section.

C.
Compliance with the contested case process provided in Chapter 2260 is a condition precedent to seeking consent to sue from the Legislature under Chapter 107, Civ. Prac. and Rem. Code. Neither the execution of this Contract by the LBB nor any other conduct of any representative of the LBB relating to this Contract shall be considered a waiver of sovereign immunity to suit.

For all other specific breach of contract claims or disputes under this Contract, the following shall apply:

Should a dispute arise out of this Contract, the LBB and the Consultant shall first attempt to resolve it through direct discussions in a spirit of mutual cooperation. If the parties’ attempts to resolve their disagreements through negotiations fail, the dispute will be mediated by a mutually acceptable third party to be chosen by the LBB and the Consultant within fifteen (15) days after written notice by one of them demanding mediation under this Section. The Consultant shall pay all costs of the mediation unless the LBB, in its sole good faith discretion, approves its payment of all or part of such costs. By mutual agreement, the LBB and the Consultant may use a non-binding form of dispute resolution other than mediation. The purpose of this section is to reasonably ensure that the LBB and the Consultant shall in good faith utilize mediation or another non-binding dispute resolution process before pursuing litigation. The LBB’s participation in or the results of any mediation or another non binding dispute resolution process under this Section or the provisions of this Section shall not be construed as a waiver by the LBB of (1) any rights, privileges, defenses, remedies or immunities available to the LBB as an agency of the State of Texas or otherwise available to the LBB; (2) the LBB’s termination rights; or (3) other termination provisions or expiration dates of this Contract.

Notwithstanding any other provision of this Contract to the contrary, Consultant shall continue performance and shall not be excused from performance during the period any breach of Contract claim or dispute is pending under either of the above processes; however, Consultant may suspend performance during the pendency of such claim or dispute if Consultant has complied with all provisions of §2251.051, Tex Gov’t Code, and such suspension of performance is expressly applicable and authorized under that law.

XI. Representations, Warranties, and General Provisions

11.1
Family Code. 

Under Section 231.006 of the Texas Family Code (relating to child support), the Consultant represents and warrants that the Consultant is not ineligible to receive the specified payment and acknowledges that this Contract may be terminated and payment withheld if this representation and warranty is inaccurate.

11.2
Eligibility.

The Consultant represents and warrants that the Consultant is not ineligible to receive this Contract and acknowledges that this Contract may be terminated and payment withheld if this representation and warranty is inaccurate. The Consultant represents and warrants that it is not delinquent in the payment of any franchise taxes owed the State of Texas.

11.3
Liability for Taxes.

The Consultant represents and warrants that it shall pay all taxes or similar amounts resulting from this Contract, including, but not limited to, any federal, state, or local income, sales or excise taxes of the Consultant or its employees. The LBB shall not be liable for any such taxes resulting from this Contract. 

11.4
HUBs.

The Consultant represents and warrants that it shall comply with the Historically Underutilized Business requirements of this Contract.

11.5
Amendments.

Except as provided in Section 11.12 of this Contract, this Contract may be amended only upon written agreement between the LBB and the Consultant; however, this Contract may not be amended so as to make it conflict with the laws of the State of Texas. 

11.6
Applicable Law; Venue.

This Contract shall be governed by and construed in accordance with the laws of the State of Texas. The venue of any suit brought for any breach of this Contract is fixed in any court of competent jurisdiction of Travis County, Texas.

11.7
Time Limits.

Time is of the essence in the performance of this Contract. The Consultant shall strictly comply with all of the deadlines, requirements, and Standards of Performance for this Contract. 

11.8
Assignments.

The Consultant may not assign this Contract, in whole or in part, and may not assign any right or duty required under it.

11.9
Delivery.

No later than the first calendar day after the termination of this Contract, or within one (1) business day of the LBB’s request, the Consultant shall deliver to the LBB all completed, or partially completed, work and any and all documentation or other products and results of these services. Failure to timely deliver such work or any and all documentation or other products and results of the services shall be considered a material breach of this Contract. The Consultant shall not make or retain any copies of the work or any and all documentation or other products and results of the services without the prior written consent of the LBB. The Consultant is authorized to keep a copy of the final report, as released by the LBB on or about [INSERT DATE].
11.10
Federal, State, and Local Requirements.

The Consultant shall demonstrate on-site compliance with the Federal Tax Reform Act of 1986, Section 1706, amending Section 530 of the Revenue Act of 1978, dealing with issuance of Form W-2’s to common law employees. The Consultant is responsible for both Federal and State Unemployment insurance coverage and standard Worker’s Compensation Insurance coverage. The Consultant shall comply with all Federal and State tax laws and withholding requirements. The LBB shall not be liable to the Consultant or its employees for any Unemployment or Workers’ Compensation coverage, or Federal or State withholding requirements. The Consultant shall indemnify LBB and pay to the LBB all costs, penalties, or losses resulting from the Consultant’s omission or breach of this Section.

11.11
Severability Clause.

In the event that any provision of this Contract is later determined to be invalid, void, or unenforceable, then the remaining terms, provisions, covenants, and conditions of this Contract shall remain in full force and effect, and shall in no way be affected, impaired, or invalidated.

11.12
Applicable Law and Conforming Amendments.

The Consultant must comply with all laws, regulations, requirements and guidelines applicable to a contractor providing services to the State of Texas and to a Consultant providing services to the LBB, as these laws, regulations, requirements and guidelines currently exist, or as they are incorporated into the RFP, and as they are amended throughout the term of this Contract. The LBB reserves the right, in its sole discretion, to unilaterally amend this Contract throughout its term to incorporate any modifications necessary for the LBB’s or the Consultant’s compliance with all applicable state and federal laws, regulations, requirements and guidelines. 

11.13
No Waiver.

This Contract shall not constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities available to the LBB as an agency of the State of Texas or otherwise available to the LBB. The failure to enforce or any delay in the enforcement of any privileges, rights, defenses, remedies, or immunities available to the LBB under this Contract or under applicable law shall not constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel. The LBB does not waive any privileges, rights, defenses, or immunities available to the LBB as an agency of the State of Texas, or otherwise available to the LBB, by entering into this Contract or by its conduct prior to or subsequent to entering into this Contract. The modification of any privileges, rights, defenses, remedies, or immunities available to the LBB must be in writing, must reference this section, and must be signed by the LBB to be effective, and such modification of any privileges, rights, defenses, remedies, or immunities available to the LBB shall not constitute a waiver of any subsequent privileges, rights, defenses, remedies, or immunities under this contract or under applicable law.

11.14
No Liability Upon Termination.

If this Contract is terminated for any reason, the LBB and the State of Texas shall not be liable to the Consultant for any damages, claims, losses, or any other amounts arising from or related to any such termination. 

11.15
Independent Contractor.

The Consultant shall serve as an independent contractor in providing services under this Contract. The Consultant’s employees are not and shall not be construed as employees of the LBB. 

11.16
Limitation on Authority; No Other Obligations.

The Consultant shall have no authority to act for or on behalf of LBB or the State of Texas except as expressly provided for in this Contract; no other authority, power or use is granted or implied. The Consultant may not incur any debts, obligations, expenses, or liabilities of any kind on behalf of the LBB or the State of Texas. 

11.17
No Other Benefits.

The Consultant shall have no exclusive rights or benefits other than those set forth herein.

11.18
Patent, Trademark, Copyright and Other Infringement Claims.

The Consultant shall indemnify, save and hold harmless the LBB and the State of Texas from and against claims of patent, trademark, copyright, trade secret or other proprietary rights, violations or infringements arising from the LBB’s or the Consultant’s use of or acquisition of any services or other items provided to the LBB by the Consultant or otherwise to which the LBB has access as a result of the Consultant’s performance under this Contract, provided that the LBB shall notify the Consultant of any such claim within a reasonable time of the LBB’s receiving notice of any such claim. The Consultant shall pay all reasonable costs of the LBB’s counsel. If the Consultant is notified of any claim subject to this Section, the Consultant shall notify the LBB of such claim within five (5) working days of such notice. If the LBB determines that a conflict exists between its interests and those of the Consultant or if the LBB is required by applicable law to select separate counsel, the LBB shall be permitted to select separate counsel and the reasonable costs of the LBB’s counsel shall be paid by the Consultant. No settlement of any such claim shall be made by the Consultant without the LBB’s prior written approval. The Consultant shall reimburse the LBB and the State of Texas for any claims, damages, losses, costs, expenses, judgments or any other amounts, including, but not limited to, attorneys' fees and court costs, arising from any such claim. The Consultant represents that it has determined what licenses, patents and permits are required under this Contract and has acquired all such licenses, patents and permits.

11.19
Supporting Documents; Right to Audit; Independent Audits.

The Consultant shall maintain and retain supporting fiscal documents adequate to ensure that claims for Contract funds are in accordance with applicable LBB and State of Texas requirements. The Consultant shall maintain all such documents and other records relating to this Contract and the state’s property for a period of four (4) years after the date of submission of the final invoices or until a resolution of all billing questions, whichever is later. The Consultant shall make available at reasonable times and upon reasonable notice, and for reasonable periods, all information related to the State’s property, such as work papers, reports, books, data, files, software, records, and other supporting documents pertaining to this Contract, for purposes of inspecting, monitoring, auditing, or evaluating by the LBB, the State of Texas or their authorized representatives. The Consultant shall cooperate with authorized LBB and State of Texas representatives and shall provide them with prompt access to all of such State’s property as requested by the LBB or the State of Texas. By example and not as an exclusion to other breaches or failures, the Consultant’s failure to comply with this Section shall constitute a material breach of this Contract and shall authorize the LBB to immediately assess the liquidated damages for such failure. For purposes of this Section, the “State’s property” includes, but is not limited to, “Work” as defined in the RFP. The LBB may require, at the Consultant’s sole cost and expense, independent audits by a qualified certified public accounting firm of the Consultant’s books and records or the State’s property. The independent auditing shall provide the LBB with a copy of such audit at the same time it is provided to the Consultant. The LBB retains the right to issue a request for proposals for the services of an independent certified public accounting firm under this Contract. 

11.20
DTPA; Unfair Business Practices.

The Consultant represents and warrants that it has not been the subject of a Deceptive Trade Practices Act or any unfair business practice administrative hearing or court suit and that the Consultant has not been found to be liable for such practices in such proceedings. The Consultant certifies that it has no officers who have served as officers of other entities who have been the subject of a Deceptive Trade Practices Act or any unfair business administrative hearing or court suit and those officers have not been found to be liable for such practices in such proceedings.

11.21
Immigration.

The Consultant represents and warrants that it shall comply with the requirements of the Immigration Reform and Control Act of 1986 regarding employment verification and retention of verification forms for any individuals hired on or after November 6, 1986, who will perform any labor or services under this Contract.

11.22
Equal Opportunity.

The Consultant represents and warrants that it shall comply with the Civil Rights Act in giving equal opportunity without regard to race, color, creed, sex or national origin.

11.23
Antitrust.

The Consultant represents and warrants that neither the Consultant nor any firm, corporation, partnership, or institution represented by the Consultant, nor anyone acting for such firm, corporation or institution has violated the antitrust laws of Texas codified in 15.01, et. seq., Business and Commerce Code, or the federal antitrust laws, nor communicated directly or indirectly the proposal to any competitor or any other person engaged in such line of business.

11.24
No Conflicts.

The Consultant represents and warrants that the Consultant has no actual or potential conflicts of interest in providing services to the LBB under this Contract and that the Consultant’s provision of services under this Contract would not reasonably create an appearance of impropriety. 

11.25
Financial Interests; Gifts.

The Consultant represents and warrants that neither the Consultant nor any person or entity that will participate financially in this Contract has received compensation from the LBB for participation in preparation of specifications for this Contract. The Consultant represents and warrants that it has not given, offered to give, and does not intend to give at any time hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor or service to any public servant or employee in connection with this Contract.

11.26
ADA.

The Consultant represents and warrants that it shall comply with the requirements of the Americans with Disabilities Act (ADA).

11.27
Buy Texas.

The Consultant represents and warrants that it shall purchase products and materials produced in Texas when they are available at a comparable price and in a comparable period of time.

11.28
Felony Criminal Convictions.

The Consultant represents and warrants that the Consultant has not and the Consultant’s employees have not been convicted of a felony criminal offense, or that, if such a conviction has occurred, the Consultant has fully advised the LBB as to the facts and circumstances surrounding the conviction.

11.29
Notices.

Any written notices required under this Contract will be by either hand delivery to the Consultant’s office address specified on Page 1 of this Contract or to the LBB’s address as specified in the RFP, or by overnight express service, U.S. Mail, certified, return receipt requested, addressed to the appropriate foregoing address. Notice will be effective on receipt by the affected party. Either party may change the designated notice address in this Section by written notification to the other party.

11.30
False Statements; Breach of Representations.

By signature to this Contract, the Consultant makes all the representations, warranties, guarantees, certifications and affirmations included in this Contract. If the Consultant signed its proposal with a false statement or signs this Contract with a false statement or it is subsequently determined that the Consultant has violated any of the representations, warranties, guarantees, certifications or affirmations included in this Contract, the Consultant shall be in default under this Contract and the LBB may terminate or void this Contract for cause and pursue other remedies available to the LBB under this Contract and applicable law.

11.31
Force Majeure.

Except as otherwise provided, neither the Consultant nor the LBB shall be liable to the other for any delay in, or failure of performance, of a requirement contained in this Contract caused by force majeure. The existence of such causes of delay or failure shall extend the period of performance in the exercise of reasonable diligence until after the causes of delay or failure have been removed. Force majeure is defined as those causes generally recognized under Texas law as constituting impossible conditions. Each party must inform the other in writing with proof of receipt within three (3) business days of the existence of such force majeure or otherwise waive this right as a defense. 

11.32
Prohibited Payments.

If at any time during the term of this Contract, the State is prohibited from issuing a warrant or electronic funds transfer to Consultant under Section 403.055, Government Code, the following sentence shall apply to this Contract: 

All of the Consultant’s payments under this Contract shall be applied toward the debt or delinquent taxes that the Consultant owes the State until the debt or delinquent taxes are paid in full.

The Consultant shall comply with the Comptroller’s rules adopted under Section 403.055, Government Code.

XII. Signatories

The undersigned signatories represent and warrant that they have full authority to enter into this Contract on behalf of the respective parties.

XIII. Merger

This Contract contains the entire agreement between the Consultant and the LBB relating to the rights granted and the obligations assumed in it. Any oral representations or modifications concerning this Contract shall be of no force or effect unless contained in a subsequent writing, signed by both parties.

The LBB





[Successful Respondent]
By: _____________________________

By: _____________________________

 John O’Brien




Name: __________________________

Deputy Director, LBB



Title: ___________________________

Date: __________________


Date: _________________ 

Exhibit G
LBB’s RFP

The LBB’s RFP, issued [INSERT DATE] and the LBB’s official response to questions dated [INSERT DATE] (collectively “RFP”), is incorporated by reference into this Contract as Exhibit G of this Contract. 

Initials:

_________________




________________

LBB






[Successful Respondent]
Exhibit H
Authorized Personnel and Compensation

Personnel:

The Consultant’s authorized personnel are those individuals specified in the “Proposed Personnel” portion of its Proposal and its “Hourly Fees and Compensation Chart,” attached to its Cost Proposal; however, the Consultant may not use in its performance of this Contract any individuals whose services are prohibited by the following standard exceptions arising under State of Texas procurement law but shall otherwise have the reasonable discretion to substitute personnel reasonably skilled and qualified, with the prior written approval of the LBB.

The Consultant understands that it may not use as personnel in its performance of this Contract any individual previously employed by the LBB within the past twelve months.

The Consultant understands that it may not use as personnel in its performance of this Contract any individual previously employed by the LBB or another state agency within the two (2) years prior to its proposal without disclosing (1) the nature of the individual’s previous employment with the agency or the other agency; and (2) the date the individual’s employment was terminated.
 

Compensation:

The Consultant’s sole compensation under this Contract shall be determined as described in Section VI of this Contract.

Initials:

_________________



________________

LBB





[Successful Respondent]
Exhibit I
Consultant’s Proposal

The Consultant’s Proposal dated _________________ is incorporated by reference into this Contract as Exhibit I. 

Initials:

_________________



________________

LBB





[Successful Respondent]
EXHIBIT J
Hourly Billing Rate Example Charts
CHART 1

	Firm Name
	Personnel

Name
	Evaluation Area Proposed
	Hours Per Evaluation Area
	Amount

	ABC Consultant
	John Doe
	Financial Management
	
	$

	ABC Consultant 
	Jack Frost
	Program Management & Implementation
	
	$

	ABC Consultant
	Susan

Winters
	Student Performance Outcomes
	
	$

	ABC Consultant
	Charles

Black
	School Readiness Certification System (SRCS)
	
	$

	TOTAL
	
	
	
	Total Cost of  staff proposed


CHART 2

	Team Member
	No. of Hours 3.5.1
	No. of Hours 3.5.2
	No. of Hours 3.5.3
	No. of Hours 3.5.4
	Total Hours

	John Doe
	40
	
	
	
	40

	Jack Frost
	
	40
	
	
	40

	Susan Winters
	
	
	40
	
	40

	Charles Black
	
	
	
	40
	40

	Total Hours


	40
	40
	40
	40
	160


This is an example only and is not intended as a recommendation on the number of hours. 
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