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1. Introduction

1.1. Purpose

The purpose of this Request for Offer (RFO) is to solicit responses from potential Vendors to provide Enterprise Resource Planning (ERP) Supplemental Modules and Related Services to the State of Texas, acting by and through the Department of Information Resources (DIR).  This procurement is not for “Services Only.” Vendors must propose products as well as services.
As a result of this RFO, DIR expects to receive and evaluate responses and select one or more qualified Vendors with whom to enter into negotiations. Section 4 of this RFO contains more information regarding the response evaluation and Vendor selection process. DIR reserves the right to award more than one contract from this RFO. All contracts awarded shall be indefinite quantity contracts with no minimum guarantees of any business.

1.2. Background

1.2.1 Information Technology Acquisition
DIR, through its ICT Cooperative Contracts Division, assists state agencies and local governments (Customers) with cost-effective acquisition of their information resources by negotiating, managing, and administering contracts with information technology providers. Customers include any Texas state agency, unit of local government, institution of higher education as defined in Section 2054.003, Texas Government Code, and those state agencies purchasing from a DIR contract through an Interagency Agreement, as authorized by Chapter 771, Texas Government Code, any local government as authorized through the Interlocal Cooperation Act, Chapter 791, Texas Government Code, the state agencies and political subdivisions of other states as authorized by Section 2054.0565, Texas Government Code, and for non-telecommunications IT Commodity products and services, “assistance organizations” defined in Section 2175.001, Texas Government Code.
DIR combines the buying power of eligible Customers to obtain volume-discounted pricing for selected technology products and services. In addition to offering volume-discounted pricing, DIR has created the Information and Communication Technology (ICT) Cooperative Contracts Program to make it easier for Customers to acquire these products and services. Customers place orders with and issue payments directly to the Vendors participating in the ICT Cooperative Contracts Program. Customers contact the vendor for product and/or services and pricing information and send their purchase orders (with the DIR contract number) and payments directly to the ICT Cooperative Contracts vendor, not to DIR. Information regarding the ICT Cooperative Contracts Division and the ICT Cooperative Contracts Program is located on DIR’s Web site at http://www2.dir.state.tx.us/ict/Pages/contracts.aspx.
1.2.2 Texas Government Code, §2157.068
Texas Government Code, §2157.068, effective September 1, 2005, requires State agencies to buy commodity items, as detailed below, in accordance with contracts developed by DIR, unless the agency obtains an exemption from DIR. 

Commodity items are commercially available software, hardware and technology services that are generally available to businesses or the public and for which DIR determines that a reasonable demand exists in two or more state agencies. Hardware is the physical technology used to process, manage, store, transmit, receive or deliver information. Software is the commercially available programs that operate hardware and includes all supporting documentation, media on which the software may be contained or stored, related materials, modifications, versions, upgrades, enhancements, updates or replacements. Technology services are the services, functions and activities that facilitate the design, implementation, creation, or use of software or hardware. Technology services include seat management, staffing augmentation, training, maintenance and subscription services.  Technology services do not include telecommunications services. Seat management is services through which a state agency transfers its responsibilities to a vendor to manage its personal computing needs, including all necessary hardware, software and technology services.  

Institutions of higher education, K-12, and local governments are exempt from this requirement.  Information regarding Texas Government Code §2157.068, including processes and guidelines, is located on DIR’s Web site at: http://www2.dir.state.tx.us/ict/resources/Pages/itcommoditypurchasingforstateagencies.aspx.
1.2.3 Cost Avoidance Performance Measures
As part of its performance measures reported to state leadership, DIR must show the cost avoidance realized by the State for the products and services obtained under DIR contracts. Cost avoidance is the difference between the negotiated DIR contract price and the prevailing market price. 

1.2.4 Administrative Fee
To defray the costs of negotiating, executing, and administering the DIR Contracts, an administrative fee is paid by the Vendors to DIR. DIR is authorized to charge a reasonable administrative fee to all customers per Section 2157.068(d) of the Texas Government Code. The administrative fee has been set at a not to exceed level of 2.00% by the current appropriations act of the State Legislature. For the purposes of responding to this RFO, the administrative fee of 0.50% shall be used in calculating the pricing specified in Section 3.7.3.
1.2.5 Historical Sales

Contracts negotiated and managed through the ICT Cooperative Contracts Division have produced over $4 Billion in total sales for the past three (3) fiscal years combined.  Information contained within the table below shows the total sales for the past three (3) fiscal years by Customer segment.  These sales figures represent contracts that are hardware, software, and services related.  The State’s fiscal year runs September 1st through August 31st.
	Segment
	Fiscal Year 2008
	Fiscal Year 2009
	Fiscal Year 2010

	State Agencies
	$274,955,464
	$336,977,346
	$440,080,949


	Local Governments
	$260,922,208
	$319,242,620
	$361,846,799


	Higher Education
	$148,876,532
	$207,026,237
	$250,989,950


	K-12
	$438,594,129
	$445,251,042
	$531,427,127


	Out of State 
	$2,466,880
	$1,225,472
	$2,897,615


	Assistance Organizations
	$1,246,442
	$3,534,396
	$7,224,722


	Total FY
	$1,127,061,655
	$1,313,257,113
	$1,594,467,162 




2. Scope

2.1. Products

DIR intends to contract to provide Enterprise Resource Planning (ERP) Supplemental Modules and Related Services.  ERP includes the integration of data and processes into cohesive and standardized systems for the highest levels of statewide efficiency and transparency.  
ERP supplemental modules may include individual products, components, tool kits, and/or modules including but not limited to: facilities management, time and attendance, supply chain management, customer relationship management, fleet management, sales order modules, bilingual modules, cash management, manufacturing management, order entry, ePayment processing, an interface tool for reading invoices, print management interface products, content management, printer metrics and user management.  Supplemental modules may or may not integrate into traditional ERP systems.

Any Vendor responding to this RFO must submit pricing for the products requested herein.  The excel spreadsheet attached as “Bid Package 2” has been included for the purposes of obtaining pricing and evaluating the responses to this RFO.  The products submitted in “Bid Package 2” will be considered a representative sample only.  All products of the manufacturer/publisher may be made available through a Contract.  This procurement is not for “Services Only.” Vendors must propose products as well as services.
2.2. Related Services

Related services are any value-added service that Vendor may perform as related to the products proposed in Section 2.1. Related services include but are not limited to: product installation, maintenance and support, managed services and product training. Any Vendor offering product-related services must submit a description of those services and the related pricing in the Excel spreadsheet attached as “Bid Package 2”. This procurement is not for “Services Only.” Vendors must propose products as well as services.
This RFO is not a solicitation for professional or consulting services as defined in Chapter 2254, Texas Government Code.
2.3. Form of Contract

The final terms and conditions of any contract awarded as a result of this RFO shall be agreed upon during negotiation. However, the minimum standard terms and conditions that shall be included in any awarded contract are contained in the sample Contract for Products and Related Services attached as “Bid Package 3” and the Standard Terms and Conditions For Products and Related Services Contracts attached as “Bid Package 4” to the posting for this RFO, requisition number DIR-SDD-TMP-157 on the Electronic State Business Daily, http://esbd.cpa.state.tx.us/.
Item 17 of Appendix A contains the format for Vendor to note any exception to any provision, term, or condition specified in the Contract for Products and Related Services and Standard Terms and Conditions For Products and Related Services Contracts. An explanation as to why the Vendor cannot comply with the provision, term, or condition and proposed alternative language must be included in the response.

DIR reserves the right to make changes to the Contract for Products and Related Services or the Standard Terms and Conditions For Products and Related Services Contracts if it is in the best interest of the State to do so. Should this occur prior to the award of any contracts as a result of this RFO, any Vendors selected for negotiations will be notified.

3. General Information

3.1. Point of Contact

All communications regarding this RFO must be addressed in writing to:
Carrie Cooper
Department of Information Resources

300 W. 15th Street, Suite 1300

Austin, Texas 78701

Phone: 512-936-2353
Fax: 512-936-6896 

Internet: carrie.cooper@dir.texas.gov 
3.2. Contact with DIR Staff

Upon issuance of this RFO, employees and representatives of DIR other than the Point of Contact identified in Section 3.1 will not discuss the contents of this RFO with any Vendor or their representatives. Failure of a Vendor and any of its representatives to observe this restriction may result in disqualification of any related response. This restriction does not preclude discussions between affected parties for the purpose of conducting business unrelated to this procurement.

3.3. Anticipated Schedule

3.3.1 RFO Schedule
It is DIR’s intention to comply with the following schedule for this RFO. These dates represent a tentative schedule of events. DIR reserves the right to modify these dates at any time, with appropriate notice to prospective Vendors.

	Date/Time
	Activity

	February 28, 2011
	Publish RFO on Electronic State Business Daily

	March 22, 2011  2:00 pm
	Vendor Conference (optional)

	March 31, 2011  2:00 pm
	Deadline for submitting questions

	April 14, 2011  5:00 pm
	Deadline for answering questions

	May 3, 2011  2:00 pm
	Deadline for submitting Responses to RFO

	May 4, 2011 - until completed
	Evaluation of responses, negotiation and contract execution


3.3.2 Vendor Conference

An optional Vendor Conference will be held on March 22, 2011 at 2:00 pm Central Time (CT) at the location listed below.  Please bring a copy of the RFO to the Vendor Conference, as DIR will only supply a limited amount of copies.
Building Name:  William P. Clements 

Street Address:  300 W. 15th Street

Room Number:  103

Austin, Texas 78701
DIR will provide Vendors the opportunity to submit written questions at the conference.  Although DIR may provide tentative responses to questions at the conference, responses are not official until they are posted as an addendum to this RFO on the Electronic State Business Daily, http://esbd.cpa.state.tx.us/.  DIR reserves the right to amend answers prior to the offer submission deadline.

3.3.3 Written Questions and Official Answers

Vendors shall submit all questions regarding this RFO by fax, e-mail, or in writing to the Point of Contact listed in Section 3.1. Questions regarding this RFO will be accepted until 2:00 pm Central Time (CT) on March 31, 2011. Questions will be answered by April 14, 2011, no later than 5:00 pm.  (CT). Note: Texas observes Daylight Savings Time. Official answers will be posted as an addendum to this RFO, requisition number DIR-SDD-TMP-157, on the Electronic State Business Daily (ESBD), http://esbd.cpa.state.tx.us/. DIR reserves the right to amend answers prior to the offer submission deadline.
Any addenda and/or amendment to this procurement solicitation will be posted as an addendum on the Electronic State Business Daily.  It is the responsibility of interested parties to periodically check the ESBD for updates to the procurement prior to submitting a bid. Respondent’s failure to periodically check the ESBD will in no way release the selected vendor from “addenda or additional information” resulting in additional costs to meet the requirements of the RFO.
3.4. Historically Underutilized Businesses

The purpose of the HUB Program is to promote full and equal business opportunities for all businesses in State contracting in accordance with the goals specified in the State of Texas Disparity Study. Each state agency shall make a good faith effort to meet or exceed the goals identified below and assist HUBs in receiving a portion of the total contract value of all contracts that the agency expects to award in a fiscal year in accordance with the following procurement goals/percentages: 

1. 11.9% for heavy construction other than building contracts;

2. 26.1% for all building construction, including general contractors and operative builders’ contracts;

3. 57.2% for all special trade construction contracts;

4. 20% for professional services contracts;

5. 33% for all other services contracts;

6. 12.6% for commodities contracts.

It is the policy of DIR to make a good faith effort to achieve the annual program goals by contracting directly with HUBs or indirectly through subcontracting opportunities in accordance with the Texas Government Code, Chapter 2161, Subchapter F, and CPA’s HUB Rules, 34 TAC, Chapter 20. 

Historically Underutilized Businesses (HUBs) are strongly urged to respond to this RFO. Under Texas law, state agencies are required to make a good faith effort to assist HUBs in receiving certain percentages of the total value of contract awards. Vendors who meet the qualifications are strongly encouraged to apply for certification as HUBs.

3.4.1 Subcontracts with HUBs 

DIR has determined that subcontracting is probable under any contract awarded as a result of this RFO. ALL VENDORS RESPONDING TO THIS RFO, INCLUDING THOSE THAT ARE HUB CERTIFIED, MUST COMPLETE A HUB SUBCONTRACTING PLAN (HSP) IN ACCORDANCE WITH THE STATE’S POLICY ON UTILIZATION OF HISTORICALLY UNDERUTILIZED BUSINESSES. THE HSP MUST BE INCLUDED AS PART OF THE RESPONSE TO THIS RFO. FAILURE TO COMPLETE A HSP AS INSTRUCTED SHALL RESULT IN ELIMINATION OF THE RESPONSE FROM CONSIDERATION. The State’s Policy on Utilization of Historically Underutilized Businesses and HSP forms are attached to this RFO as Appendix C. If Vendor does not plan to subcontract, Vendor must state that fact in their plan. The completed plan shall become a part of the contract that may be awarded as a result of this RFO. 
3.4.2 HUB Continuing Performance

Any contracts awarded as a result of this RFO shall include reporting responsibilities related to HUB subcontracting. Awarded Vendors may not change any subcontractor without submitting a revised HUB Subcontracting Plan.

3.4.3 HUB Resources Available

A list of certified HUBs is available on the Texas Comptroller of Public Accounts (CPA) Web site at: http://www2.cpa.state.tx.us/cmbl/hubonly.html. For additional information, contact the CPA’s HUB program office at cpa.hub@cpa.state.tx.us. If Vendors know of any businesses that may qualify for certification as a HUB, they should encourage those businesses to contact the CPA HUB program office.

3.5. Vendor Qualifications

3.5.1 Authorized Vendors
3.5.2 Authorized Vendors
Vendors who respond to this RFO must be one of the following:
1)
Manufacturer or publisher of a product who will sell directly to Customers through a Go DIRect contract.

2)
Manufacturer or publisher of a product who will execute a Go DIRect contract with DIR and designate one or more qualified dealers or resellers (Order Fulfillers) to sell directly to Customers on its behalf. The manufacturer or publisher may also sell directly to Customers.

3) Dealer or reseller who will sell directly to Customers through a Go DIRect contract. 
a. Upon request, Vendors responding to this RFO must supply a letter from the Manufacturer/Publisher certifying that Vendor is an authorized reseller of Manufacturer’s/Publisher’s products to the agencies and political subdivisions of the State of Texas, including institutions of higher education, and may sell such products under the terms and conditions of the DIR Contract, in support of Vendor’s proposal.  Failure to supply the letter may result in elimination of the related proposal from the solicitation process.

3.5.3 Federal Requirements 

1)
State agencies are prohibited from doing business with terrorists and terrorist organizations. Any Vendor listed in the prohibited vendors list authorized by Executive Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United States Department of the Treasury, Office of Foreign Assets Control (Terrorism List) shall not be awarded a Contract as a result of this RFO. Any Vendor awarded a Contract as a result of this RFO shall agree that should at any time during the term of the contract they become listed on the Terrorism List, they shall promptly notify DIR. As part of DIR’s contract management, periodic checks will be performed to ensure any vendor awarded a contract as a result of the RFO remains in compliance with these Federal Requirements.  DIR shall have the absolute right to terminate the contract without recourse in the event Vendor becomes listed on the Terrorism List. 

2)
Should any Vendor awarded a Contract as a result of this RFO become suspended or debarred from doing business with the federal government as listed in the Excluded Parties List System (EPLS) maintained by the General Services Administration, the vendor’s contract will be terminated without recourse.

3)
Vendor shall comply with the requirements of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 ("IIRIRA") and the Immigration Act of 1990 (8 U.S.C.1101, et seq.) regarding employment verification and retention of verification forms for any individual(s) hired on or after the effective date of the 1996 Act who will perform any labor or services under this Contract. 
3.5.4 Vendor Performance and Debarment
In accordance with 34 TAC, Chapter 20, Subchapter C, any Vendor that is debarred from doing business with the State of Texas will not be awarded a contract under this solicitation. The list of debarred Vendors is located on the CPA Web site at
http://www.window.state.tx.us/procurement/prog/vendor_performance/debarred/. 
3.5.5 Required Vendor and Subcontractor Current and Former State Employee Disclosures
Vendor shall disclose, for itself and on behalf of all of its Subcontractors, in its response to Section 18 of Appendix A to the RFO all of the following:
1)
Any current or former employees of Vendor who will spend 20% or more of their time on a contract resulting from this RFO and are current or former employees of the State of Texas within the past five (5) years; and
2)
Any proposed Vendor personnel assigned to work directly on any Contract to arise from this RFO 20% or more of their time who are related within two degrees of consanguinity of any current or former employees of the State of Texas.  Disclosure of former state employees may be limited to the last five (5) years.
3.6. Response Deadline and Submission Requirements

Vendors are invited to submit responses in accordance with the requirements outlined in this document. Responses must be received by DIR on or before 2:00 PM (CT) on May 3, 2011. No late responses will be reviewed. Responses must be hand-delivered or mailed to the submittal address listed in Section 3.7.1. No facsimile or e-mail responses shall be accepted.

3.6.1 Official Timepiece
The clock in the DIR Purchasing Office at 300 W. 15th Street, 13th floor, Room 1335, is the official timepiece for determining compliance with the deadline. All responses will be date and time stamped when received by the Purchasing Office on the 13th floor. 

3.6.2 Hand Delivery of Responses

All Vendors and courier delivery service personnel will be required to check-in at the security desk on the 1st floor at 300 W. 15th Street. Therefore, it is advised that Vendors allow extra time for building security check-in if hand delivering responses or using a courier delivery service. DIR will not be responsible for delays associated with building security compliance.

3.6.3 United States Postal Service Delivery of Responses

Delivery of responses via United States Postal Service is acceptable. However, due to the State’s mail processing procedures, this method may cause a 3 to 4 day delay in delivery to the DIR Purchasing Office. DIR will not be responsible for any delays associated with this method of delivery. 
3.7. Response Format and Contents

3.7.1 Submittal Address and External Packaging of Response

Responses should be addressed to:

Department of Information Resources

300 W. 15th Street, Suite 1300

Austin, Texas 78701

Attn: Carrie Cooper
The external packaging of the response must reference “RFO DIR-SDD-TMP-157” and must include the name and address of the Vendor submitting the response.

3.7.2 Number of Copies
Each Vendor must submit the complete response as follows:

1.
One (1) signed original (clearly marked) of the complete response;

2.
Three (3) additional paper copies of the complete response;

3.
One (1) electronic copy of complete response on CD-ROM;

4.
One (1) CD-ROM containing any and all response materials, which Vendor asserts, are confidential or proprietary*;

5.
One (1) CD-ROM containing any and all copyrighted materials in the Vendor’s response*; and

6.
One (1) CD-ROM containing any and all non-proprietary/confidential and non-copyrighted materials in the Vendor’s response.

* If Vendor’s response does not contain such materials, then CD-ROMs for these items are not required.  

Paper responses must be bound in a 3-ring binder and the cover of the binders must reference “DIR-SDD-TMP-157” and include the name and address of the responding Vendor.

Each CD-ROM must be clearly marked as to its contents. The response materials on each CD-ROM must be compatible with Microsoft Office or Adobe Acrobat Reader.  If there are any disparities between the contents of the printed response and any of the response materials on CD-ROM, the contents of the signed original printed response will take precedence.

NOTE: CD-ROM(s) must be securely fastened to the 3-ring binder. 

3.7.3 Mandatory Response Contents
VENDOR MUST PROVIDE THE ITEMS LISTED BELOW OR THE RESPONSE WILL BE REJECTED.
1)
Vendor Information – Appendix A
This form must be filled out in its entirety and signed by an officer or agent empowered to contractually bind the Vendor.

2)
Contract Support Plan - Appendix B

Vendor must provide a plan that describes the Vendor’s ability and strategy for promoting and supporting the contract, if awarded.

3)
HUB Subcontracting Plan Forms – Appendix C
All Vendors, INCLUDING THOSE WITH HUB DESIGNATION, must submit a HUB Subcontracting Plan. HUB Subcontracting Plan Forms are provided in Appendix C. Refer to Section 3.4 for more information regarding HUB subcontracting. Note: For the purposes of the HUB Subcontracting Plan, Order Fulfillers designated by a manufacturer or publisher to sell directly to Customers on its behalf are considered subcontractors.
4)
Product Pricing – Bid Package 2
Brands and products should be listed in the Excel spreadsheet that is attached as “Bid Package 2” to the posting for this RFO, requisition number DIR-SDD-TMP-157 on the Electronic State Business Daily, http://esbd.cpa.state.tx.us/. Vendor shall provide pricing for the brands and products applicable to their response. The discount being offered shall be based upon the Manufacturer’s Suggested Retail Price (MSRP).  Vendor must provide a description of MSRP or method being utilized to derive the MSRP. If Vendor offers government and educational pricing, both pricing structures must be included in Vendor’s response.  
5)
Services Description and Pricing – Bid Package 2
Vendor shall provide a detailed description and the pricing for any value-added, product-related service that Vendor is proposing to offer in response to this RFO. Product-related services include but are not limited to: product installation, maintenance and support and product training. The discount being offered shall be based upon the Manufacturer’s Suggested Retail Price (MSRP).
6)
Software License Agreement and/or Service Agreement 
Vendor shall provide any Software License Agreement and/or Service Agreement that are applicable to the products and/or related services Vendor is proposing. These Agreements may not contain any language that is in conflict with or weakens the terms and conditions of the Contract for Products and Related Services and the Standard Terms and Conditions For Products and Related Services Contracts.
3.8. Rejection of Responses

DIR has sole discretionary authority and reserves the right to reject any and all responses received as a result of this RFO. Responses that do not comply with the mandatory submission requirements shall be rejected. In addition, DIR reserves the right to accept or reject, in whole or in part, any responses submitted, and to waive minor technicalities when in the best interest of the State. 

3.9. Right to Amend or Withdraw RFO

DIR reserves the right to alter, amend or modify any provision of this RFO, or to withdraw this RFO at any time prior to the award of a contract if to do so is in the best interest of the State. DIR reserves the right to re-solicit for like or similar products and services whenever it determines re-solicitation to be in the best interest of the State.

Any changes or additional information regarding this RFO will be posted as an addendum to requisition number DIR-SDD-TMP-157 on the Electronic State Business Daily, http://esbd.cpa.state.tx.us/. It is the responsibility of Vendors to check periodically for addenda.

3.10. Pre-agreement Costs

DIR shall not be responsible or liable for any cost incurred by any Vendor in the preparation and submission of its response to this RFO, or for other costs incurred by participating in this procurement process.

3.11. Ownership of Responses

All responses become the property of DIR. DIR reserves the right to use any and all information or materials presented in response to this RFO. Disqualification of a Vendor’s response does not eliminate this right. 

3.12. Public Information

DIR is a government agency subject to the Texas Public Information Act.  Responses submitted to DIR as a result of this RFO are subject to release as public information after contracts are executed or if the procurement is terminated.  If a Vendor believes that its response, or parts of its response, may be exempted from disclosure under Texas law, the Vendor must specify page-by-page and line-by-line the parts of the response that it believes are exempt. In addition, the Vendor must specify which exception(s) are applicable and provide detailed reasons to substantiate the exception(s).  

The determination of whether information is confidential and not subject to disclosure under the Public Information Act is the duty of the Office of Attorney General (OAG). DIR must provide the OAG sufficient information to render an opinion and therefore, vague and general claims to confidentiality by the Vendor are not acceptable. DIR shall comply with the all opinions of the OAG.

DIR assumes no responsibility for asserting legal arguments on behalf of any Vendor. Vendors are advised to consult with their legal counsel concerning disclosure issues resulting from this procurement process and to take precautions to safeguard trade secrets and other proprietary information.

4. Evaluation, Negotiations, and Award

4.1. Evaluation of Responses

DIR will review proposals to determine responsiveness to this RFO. All determinations about responsiveness to this RFO are final. DIR will establish an Evaluation Committee to review all responses that have not been rejected. DIR may ask any or all Vendors to elaborate on or clarify specific points or portions of their response. Clarifications shall take the form of written responses to questions. Once initial evaluation of responses has been completed, the Evaluation Committee shall turnover the tabulated scores to the DIR purchasing office and shall conclude their duties. 
4.2. Evaluation Criteria

The criteria and weight to be used in determining the best value for the State are as follows:

The criteria and weight to be used in determining the best value for the State are as follows:

· 40% - Pricing (Bid Package 2)
· 40% - Vendor’s plan for supporting the Contract and Vendor’s experience and history of selling and marketing the product and services requested. (Appendix A & B)
· 5% - Quality and thoroughness of response.
· 15% - Vendor’s Customer references.
4.3. Best and Final Offer

DIR in its discretion shall make the determination whether to engage in the Best and Final Offer process. The Best and Final Offer process, if held, will also be scored. 

DIR reserves the right to continue to evaluate responses until such point as the best value, as defined by §2157.003, Texas Government Code, is obtained for the State.
4.4. Negotiations

At the conclusion of the evaluation, as described within Sections 4.1 and 4.3 above, DIR staff shall determine the number of Vendors with which it will start contract negotiations. In its discretion, DIR shall terminate contract negotiations when DIR determines that the best value for the State has been obtained. Then the staff will recommend award of one or more contracts to the Executive Management. 
4.5. Award of Contract
The Executive Management shall make the decision to award any contracts, if in the best interest of DIR and the State to do so. The decision of Executive Management on any award is final. Any award for this RFO shall be posted under requisition number DIR-SDD-TMP-157 on the Electronic State Business Daily, http://esbd.cpa.state.tx.us/, upon execution of a contract with one or more Vendors. All responses and working papers pursuant to this RFO are not subject to disclosure under the Public Information Act until the contract has been executed.

4.6. Vendor Protest Procedures

Any Vendor who is aggrieved in connection with this RFO, evaluation, or award of a contract may formally protest to DIR in accordance with the vendor protest procedures posted on the DIR Web site at: 
http://www2.dir.state.tx.us/sitepolicies/pages/vendorprotest.aspx 
END OF RFO

This form must be filled out in its entirety and signed by an officer or agent empowered to contractually bind the Vendor.

1) Company Name: ________________________________________________________

2) Comptroller of Public Accounts Vendor Identification Number: _____________________

3) Principal place of business


Address:

City:

State:

Zip Code:

4) Facility responsible for servicing the contract
Address:

City:

State:

Zip Code:

5) Contact Person regarding Vendor’s response to the RFO

Name:

Address:

City, State, Zip:

Phone Number:

Fax:

Email:

6) Contact Person responsible for contract negotiation
Name:

Address:

City, State, Zip:

Phone Number:

Fax:

Email:

7) Indicate whether or not your company is a certified Historically Underutilized Business  

(HUB) with the State of Texas by the CPA.

                       Yes                                                No

8) Provide the year in which your company was created/incorporated.
9) Provide a brief history of your company.

10) Provide the number of years your company has sold the products/services requested in this RFO.

11) Provide the number of years your company has sold the products/services requested in this RFO to Texas state agencies, local governments, independent school districts, and institutions of higher education.

12) Indicate whether or not Texas state agencies, local governments, independent school districts, and institutions of higher education have purchased the products/services listed in this RFO from your company within the last 12 months.

                       Yes                                                No

If yes, provide the entity names, total sales, quantity sold, and discount % off list price.

13) Indicate whether or not your company holds a contract for use by public entities (state agencies, local governments, independent school districts, public universities) in any other states for the same products/services requested in this RFO.
                       Yes                                               No

If yes, provide the entity names, total sales, quantity sold, and discount % off list price.

14) Indicate whether or not your company holds a contract with any entity or consortium authorized by Texas law to sell said products and services to Texas state agencies, local governments, independent school districts, and institutions of higher education.
                       Yes                                               No

If yes, provide the entity names, total sales, quantity sold, and discount % off list price.
15) List 3 references for current customers from one or more of the following segments:  State agencies, local governments, independent school districts, or institutions of higher education of Texas or any other state.  If vendor does not have any public sector references, private business references may be listed.  

DIR will contact references by e-mail.  Vendors are responsible for ensuring the references listed will allow communications from the DIR domain (dir.state.tx.us).  DIR is not responsible for undeliverable e-mails.  If DIR is unable to contact reference(s) due to incomplete and/or inaccurate information, Vendor will receive a score of “0” for that reference. Include all requested information.

Current Reference 1: 

Name of Company:
Name of Contact:

Title of Contact:

Telephone Number of Contact:
Email Address of Contact (required):
Current Reference 2: 

Name of Company:

Name of Contact:

Title of Contact:

Telephone Number of Contact:
Email Address of Contact (required):
Current Reference 3: 

Name of Company:

Name of Contact:

Title of Contact:

Telephone Number of Contact: 
Email Address of Contact (required):
16) List below by subsection all exceptions to the Contract for Products and Related Services and Standard Terms and Conditions For Products and Related Services Contracts. You must include the basis of your exceptions and provide proposed alternate language. If Vendor fails to list exceptions in its response, Vendor shall not be permitted to submit exceptions to the same section during the negotiation process or thereafter.

	Section
	Section Title
	Exception
	Proposed Language

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


17) Vendor and Subcontractor Conflict of Interest Disclosure
List below all current or former employees of Vendor and/or proposed Vendor personnel with conflict of interests as follows: 
1) Any current or former employees of Vendor who will spend 20% or more of their time on a contract resulting from this RFO and are current or former employees of the State of Texas within the past five (5) years; and
2) Any proposed Vendor personnel assigned to work directly on any Contract to arise from this RFO 20% or more of their time who are related within two degrees of consanguinity of any current or former employees of the State of Texas. Disclosure of former state employees may be limited to the last five (5) years. 

Vendor Personnel: 

	Current or Former Employees who are current or former State employees (see Note 1 above)
	Vendor Personnel related to State of Texas Employees (see Note 2 above)

	
	

	
	

	
	


Subcontractor personnel:

	Current or Former Employees of Subcontractor(s) who are current or former State employees (see Note 1 above)
	Subcontractor Personnel related to State of Texas Employees (see Note 2 above)

	
	

	
	

	
	


18) Officer or Agent empowered to contractually bind the Vendor:

Name:

Title:

Address:

Phone Number:

Fax:

Email:

19) Statement of Compliance
A.
Checklist for the RFO
The following checklist is provided for the convenience of Vendors in their response preparation process. It is not intended to represent an exhaustive list of the mandatory requirements for this RFO. Vendors must ensure that all mandatory requirements for this RFO are met, even if they are not included in this checklist. The mandatory documentation must be submitted with the original and each copy of the response.

A completed checklist shall not be binding on DIR’s administrative review for compliance with the mandatory response contents specified in this RFO. As step one of the evaluation process, DIR will review all responses to ensure compliance with the mandatory response contents as specified in Section 3.7.3. of the RFO and reject any response that does not comply.
All responses must be received by DIR on or before 2:00 pm (CT) on May 3, 2011. No late responses will be reviewed.
	Item
	Check

	Response addressed to:

Department of Information Resources

300 W. 15th Street, Suite 1300

Austin, Texas 78701

Attn: Carrie Cooper
	

	External packaging references “RFO DIR-SDD-TMP-157”
	

	Package contains one (1) signed original (clearly marked) of the complete response
	

	Package contains three (3) additional paper copies of the complete response
	

	Package contains one (1) electronic copy of complete response on CD-ROM
	

	Package contains one (1) CD-ROM containing any and all response materials, which Vendor asserts, are confidential or proprietary (if required)
	

	Package contains one (1) CD-ROM containing any and all copyrighted materials in the Vendor’s response (if required)
	

	Package contains one (1) CD-ROM containing any and all non-proprietary/confidential and non-copyrighted materials in the Vendor’s response
	

	Paper responses are bound and the cover of the binders reference “DIR-SDD-TMP-157” and include the name and address of the responding Vendor
	

	Mandatory Response Contents
	

	Vendor Information  - Appendix A
	

	Contract Support Plan – Appendix B
	

	HUB Subcontracting Plan Forms – Appendix C
	

	Product Pricing – Bid Package 2
	

	Services Description and Pricing – Bid Package 2 
	

	Software License Agreement and/or Service Agreement 
	


B.
Certification Statement
The undersigned hereby certifies on behalf of insert company name here that RFO DIR-SDD-TMP-157 has been read and understood. In submitting its response, insert company name here represents to DIR that: i) it is capable of providing the products and services as described in the RFO; ii) the pricing and discounts being offered by the Vendor for the products and services are true and correct; iii) agrees, if awarded a contract, to abide by the terms and conditions of the resulting contract; iv) as of the date of signature below, it is not listed in the prohibited vendors list authorized by Executive Order #13224, "Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United States Department of the Treasury, Office of Foreign Assets Control;  v) is not suspended or debarred from doing business with the federal government as listed in the Excluded Parties List System (EPLS) maintained by the General Services Administration; vi) under Section 2155.004 and 2155.006, Texas Government Code, the Vendor certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that this contract  may be terminated and payment withheld if this certification is inaccurate; (vii) to the extent applicable to this scope of this RFO,  Vendor hereby certifies that it is in compliance with Subchapter Y, Chapter 361, Health and Safety Code related to the Computer Equipment Recycling Program and its rules, 30 TAC Chapter 328; (viii) has not given, offered to give, nor intends to give at anytime hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection with the submitted response; (ix) under Section 2155.004(a), Texas Government Code, the Vendor has not received compensation for participation in the preparation of specifications for this solicitation; (x) neither they, nor anyone acting for them, have violated the antitrust laws of the United States or the State of Texas, nor communicated directly or indirectly to any competitor or any other person engaged in such line of business for the purpose of obtaining an unfair price advantage; (xi) is not currently delinquent in the payment of any franchise tax owed the State of Texas and is not ineligible to receive payment under §231.006 of the Texas Family Code and acknowledge the Contract may be terminated and payment withheld if this certification is inaccurate, and any Vendor subject to Section 231.006 must include names and social security numbers of each person with at least 25% ownership of the business entity submitting the response, prior to award; (xii) Vendor agrees that any payments due under this Contract will be applied towards any debt, including but not limited to delinquent taxes and child support that is owed to the State of Texas; (xiii) under Section 2155.4441, Texas Government Code, Vendor agrees to comply relating to use of service contracts for products produced in the State of Texas; (xiv) Vendor certifies they are in compliance with Section 669.003, Texas Government Code, relating to contracting with executive head of a state agency; (xv) Vendor certifies for itself and its subcontractors that it has identified all current or former, within the last five years, employees of the State of Texas assigned to work on the DIR Contract 20% or more of their time and has disclosed them to DIR  and has disclosed or does not employ any relative of a current or former state employee within two degrees of consanguinity, and, if these facts change during the course of the Contract, Vendor certifies it shall disclose for itself and on behalf of subcontractors the name and other pertinent information about the employment of current and former employees and their relatives within two degrees of consanguinity; (xvi) Vendor represents and warrants that the provision of goods and services or other performance under the Contract will not constitute an actual or potential conflict of interest and certifies that it will not reasonably create the appearance of impropriety; (xvii) Vendor certifies that if a Texas address is shown as the Principle Place of Business in Appendix A, Vendor Information Form, Vendor qualifies as a Texas Resident Bidder as defined in Texas Administrative Code, Title 34, Part I, Chapter 20; and (xviii)  Vendor certifies that it has complied with the Section 556.0055, Texas Government Code, restriction on lobbying expenditures.
____________________________________________________________

Signature of Officer or Agent empowered to contractually bind the Vendor

_______________________________________

Date
Appendix B

Contract Support Plan

Vendor must provide a plan that describes the Vendor’s ability and strategy for promoting and supporting the contract, if awarded. The plan must include the information listed below.

1)
Describe your company’s strategy for marketing and selling the products/services listed in this RFO to eligible DIR Customers.

2)
Describe your company’s strategy for providing sales, order processing, and support of eligible DIR Customers throughout the State of Texas.

3)
Provide the projected total sales of the products and services listed in this RFO that your company anticipates making to eligible DIR Customers within the next 12 months. If available, show the projected sales breakdown between the following segments: State and Local Governments, Higher Education, and K-12.

4)
If your company is a manufacturer or publisher naming Order Fulfillers, provide the information listed below for each proposed Order Fulfiller. Proposed Order Fulfillers listed below must also be included in Appendix C, Vendor’s Historically Underutilized Plan (HSP).
a)
Order Fulfiller name, address, and contact

b)
Comptroller of Public Accounts Vendor Identification number
c)
CPA HUB ethnicity/gender, if applicable

d)
Roles and responsibilities of Order Fulfiller.

Appendix C

Historically Underutilized Business (HUB) Subcontracting Plan

[image: image1.jpg]


HUB Subcontracting Plan (HSP)

In accordance with Gov’t Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract.  Therefore, respondents, including State of Texas certified Historically Underutilized Businesses (HUBs), must complete and submit a State of Texas HUB Subcontracting Plan (HSP) with their solicitation response.
NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Gov’t Code §2161.252(b).

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the goals specified in the State of Texas Disparity Study.  The HUB goals defined in 34 TAC §20.13 are: 11.9 percent for heavy construction other than building contracts, 26.1 percent for all building construction, including general contractors and operative builders contracts, 57.2 percent for all special trade construction contracts, 20 percent for professional services contracts, 33 percent for all other services contracts, and 12.6 percent for commodities contracts.
- - Agency Special Instructions/Additional Requirements - -

	For assistance contact the HUB Coordinator at bernadette.davis@dir.state.tx.us. For additional help an  instructional video on how to complete the HUB Subcontracting Plan is available on the Texas Comptroller of Public Accounts web site at: http://www.window.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/
If you are not subcontracting any portion of the contract, the self performance justification statement must be completed. (section 9) 

If you are subcontracting, your supporting documentation of the good faith effort must be included with your response. (section 7) Please label the section that includes the supporting documentation.  

Failure to comply may result in your response being rejected.


	SECTION 1
	-  Respondent and Solicitation Information

	a.
	Respondent (Company) Name:
	     
	State of Texas VID #:
	     

	
	Point of Contact:
	     
	Phone #:
	     

	b.
	Is your company a State of Texas certified HUB?      FORMCHECKBOX 
 - Yes      FORMCHECKBOX 
 - No

	c.
	Solicitation #:
	     


	SECTION 2
	-   subcontracting Intentions


After having divided the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, the respondent must determine what portion(s) of work, including goods or services, will be subcontracted.  Note: In accordance with 34 TAC §20.12., a “Subcontractor” means a person who contracts with a vendor to work, to supply commodities, or contribute toward completing work for a governmental entity.  Check the appropriate box that identifies your subcontracting intentions:

 FORMCHECKBOX 
 -
Yes, I will be subcontracting portion(s) of the contract.


(If Yes, in the spaces provided below, list the portions of work you will be subcontracting, and go to page 2.)

 FORMCHECKBOX 
 -
No, I will not be subcontracting any portion of the contract, and will be fulfilling the entire contract with my own resources.


(If No, complete SECTION 9 and 10.)

	Line Item # - Subcontracting Opportunity Description
	Line Item # - Subcontracting Opportunity Description

	(  #1)
	-      
	(#11)
	-      

	(  #2)
	-      
	(#12)
	-      

	(  #3)
	-      
	(#13)
	-      

	(  #4)
	-      
	(#14)
	-      

	(  #5)
	-      
	(#15)
	-      

	(  #6)
	-      
	(#16)
	-      

	(  #7)
	-      
	(#17)
	-      

	(  #8)
	-      
	(#18)
	-      

	(  #9)
	-      
	(#19)
	-      

	(#10)
	-      
	(#20)
	-      


*If you have more than twenty subcontracting opportunities, a continuation page is available at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/HUBSubcontractingPlanContinuationPage1.doc
	Enter your company’s name here:
	     
	
	Solicitation #:
	     
	

	
	
	
	
	
	


IMPORTANT:  You must complete a copy of this page for each of the subcontracting opportunities you listed in SECTION 2.  You may photocopy this page or download copies at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/HUBSubcontractingPlanContinuationPage2.doc.
	SECTION 3
	-  Subcontracting Opportunity

	Enter the line item number and description of the subcontracting opportunity you listed in SECTION 2.

	Line Item # 
	   
	Description:  
	     
	

	
	
	
	
	

	SECTION 4
	-  Mentor-Protégé Program

	If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting their Protégé (Protégé must be a State of Texas certified HUB) as a subcontractor to perform the portion of work (subcontracting opportunity) listed in SECTION 3, constitutes a good faith effort towards that specific portion of work.  Will you be subcontracting the portion of work listed in SECTION 3 to your Protégé?
 FORMCHECKBOX 
 - Yes (If Yes, complete SECTION 8 and 10.)         FORMCHECKBOX 
 - No / Not Applicable (If No or Not Applicable, go to SECTION 5.)

	SECTION 5
	-  Professional Services Contracts Only

	
	This section applies to Professional Services Contracts only.  All other contracts go to SECTION 6.

	Does your HSP contain subcontracting of 20% or more with HUB(s)? 

 FORMCHECKBOX 
 - Yes (If Yes, complete SECTION 8 and 10.)         FORMCHECKBOX 
 - No / Not Applicable (If No or Not Applicable, go to SECTION 6.)

In accordance with Gov’t Code §2254.004, “Professional Services" means services: (A) within the scope of the practice, as defined by state law of accounting; architecture; landscape architecture; land surveying; medicine; optometry; professional engineering; real estate appraising; or professional nursing; or (B) provided in connection with the professional employment or practice of a person who is licensed or registered as a certified public accountant; an architect; a landscape architect; a land surveyor; a physician, including a surgeon; an optometrist; a professional engineer; a state certified or state licensed real estate appraiser; or a registered nurse.  

	SECTION 6 
	-  NOTIFICATION OF SUBCONTRACTING OPPORTUNITy

	
	Complying with a, b and c of this section constitutes Good Faith Effort towards the portion of work listed in SECTION 3.  After performing the requirements of this section, complete SECTION 7, 8 and 10.

	a.
Provide written notification of the subcontracting opportunity listed in SECTION 3 to three (3) or more HUBs.  Use the State of Texas’ Centralized Master Bidders List (CMBL), found at http://www2.cpa.state.tx.us/cmbl/cmblhub.html, and its HUB Directory, found at http://www2.cpa.state.tx.us/cmbl/hubonly.html, to identify available HUBs. Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.
b.
Provide written notification of the subcontracting opportunity listed in SECTION 3 to a minority or women trade organization or development center to assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants.  A list of trade organizations and development centers may be accessed at http://www.window.state.tx.us/procurement/prog/hub/mwb-links-1/.  Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.
c. Written notifications should include the scope of the work, information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person.  Unless the contracting agency has specified a different time period, you must allow the HUBs no less than five (5) working days from their receipt of notice to respond, and provide notice of your subcontracting opportunity to a minority or women trade organization or development center no less than five (5) working days prior to the submission of your response to the contracting agency.

	SECTION 7
	-  HUB firms CONTACTed for Subcontracting Opportunity

	List three (3) State of Texas certified HUBs you notified regarding the portion of work (subcontracting opportunity) listed in SECTION 3. Specify the vendor ID number, date you provided notice, and if you received a response.  Note: Attach supporting documentation (letters, phone logs, fax transmittals, electronic mail, etc.) demonstrating evidence of the good faith effort performed.

	
	Company Name
	
	VID #
	
	Notice Date

(mm/dd/yyyy)
	Was Response Received?

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	
	     
	
	     
	
	     /        /     
	 FORMCHECKBOX 
 - Yes       FORMCHECKBOX 
 - No

	

	SECTION 8
	-  Subcontractor Selection

	List the subcontractor(s) you selected to perform the portion of work (subcontracting opportunity) listed in SECTION 3.  Also, specify the expected percentage of work to be subcontracted, the approximate dollar value of the work to be subcontracted, and indicate if the company is a Texas certified HUB.

	
	Company Name
	
	VID #
	
	Expected %

of Contract
	
	Approximate

Dollar Amount
	Texas

Certified HUB?

	
	     
	
	     
	
	   %
	
	$     
	 FORMCHECKBOX 
 - Yes    FORMCHECKBOX 
 - No*

	
	     
	
	     
	
	   %
	
	$     
	 FORMCHECKBOX 
 - Yes    FORMCHECKBOX 
 - No*

	*If the subcontractor(s) you selected is not a Texas certified HUB, provide written justification of your selection process below:

	
	     
	

	
	
	


	Enter your company’s name here:
	     
	
	Solicitation #:
	     
	

	
	
	
	
	
	

	SECTION 9
	-  sELF PERFORMANCE JUSTIFICATION

(If you responded “No” to SECTION 2, you must complete SECTION 9 and 10.)

	
	


Does your response/proposal contain an explanation demonstrating how your company will fulfill the entire contract with its own resources?

 FORMCHECKBOX 
 -
Yes
If Yes, in the space provided below, list the specific page/section of your proposal which identifies how your company will perform the entire contract



with its own equipment, supplies, materials and/or employees.

 FORMCHECKBOX 
 - No
If No, in the space provided below, explain how your company will perform the entire contract with its own equipment, supplies, materials, 



and/or employees.

	     


	SECTION 10
	-  Affirmation


As evidenced by my signature below, I affirm that I am an authorized representative of the respondent listed in SECTION 1, and that the information and supporting documentation submitted with the HSP are true and correct. Respondent understands and agrees that, if awarded any portion of the solicitation:

· The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report – PAR) to the contracting agency, verifying their compliance with the HSP, including the use/expenditures they have made to subcontractors.  (The PAR is available at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls).
· The respondent must seek approval from the contracting agency prior to making any modifications to their HSP.  If the HSP is modified without the contracting agency’s prior approval, respondent may be subject to debarment pursuant to Gov’t Code §2161.253(d).
· The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company’s headquarters and/or work-site where services are to be performed and must provide documents regarding staff and other resources.
________________________________
_________________________________
___________________
___________________



Signature
Printed Name
Title
Date
Rev. 10/09
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