
 

Design-Build Enlisted Dining Facilities at Marine Corps Base Camp Pendleton,CA. 

The w ork to be acquired under this solicitation is for new  construction of Enlisted Dining Facilities
P-1084 and P-1033.

The estimated price range for this procurement is betw een $25,000,000 and $100,000,000.

Construction Contract - Net 14 days for payment (FAR 52.232-27)

DPAS Rating : DO-C2 

TANYA J. FOSTER 619-532-4157

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS

NEGOTIATED

09-Dec-2009

(RFP)

(IFB)

X

CALL:
B. TELEPHONE NO. (Include area code)     (NO COLLECT CALLS)

See Item 7

2. TYPE OF SOLICITATION

SEALED BID

3. DATE ISSUED

9. FOR INFORMATION A. NAME

SOLICITATION

X

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA

FAR (48 CFR) 53.236-1(e)

11. The Contractor shall begin performance w ithin _______15 calendar days and complete it w ithin ________745 calendar days after receiving

aw ard, notice to proceed. This performance period is mandatory, negotiable. (See _________________________FAR 52.211-10

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?
(If "YES," indicate within how many calendar days after award in Item 12B.)

X YES NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and __________5 copies to perform the w ork required are due at the place specified in Item 8 by ___________  

local time ______________08 Jan 2010 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time.

shall be marked to show  the offeror's name and address, the solicitation number, and the date and time offers are due.

B.  An offer guarantee X is, is not required.

C.  All offers are subject to the (1) w ork requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.  Offers providing less than _______120 calendar days for Government acceptance after the date offers are due w ill not be considered and w ill be rejected.

SOLICITATION, OFFER, 

AND AWARD
(Construction, Alteration, or Repair)

1. SOLICITATION NO.

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO.

7. ISSUED BY CODE

NAVFAC SOUTHWEST
CENTRAL IPT
CODE ROPCA
1220 PACIFIC HWY
SAN DIEGO CA 92132-5190

N62473

PAGE OF PAGES

1 OF

CODE

(Title, identifying no., date):

.)

12B. CALENDAR DAYS

15

02:00 PM (hour)

Sealed envelopes containing offers 

5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.

8. ADDRESS OFFER TO (If Other Than Item 7)

619-532-4160FAX:TEL: 619-532-4097 TEL: FAX:
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20B. SIGNATURE

(REV. 4-85)STANDARD FORM 1442 BACK

TO SIGN

NSN 7540-01-155-3212

SOLICITATION, OFFER, AND AWARD  (Continued)
(Construction, Alteration, or Repair)

CODE FACILITY CODE

17. The offeror agrees to perform the w ork required at the prices specif ied below  in strict accordance w ith the terms of this solicitation, if this offer is
accepted by the Government in w riting w ithin ________  calendar days after the date offers are due.

the minimum requirements stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN
OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified) 

CODE

(Insert any number equal to or greater than

20C. OFFER DATE

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

10 U.S.C. 2304(c) 41 U.S.C. 253(c)

CODE27. PAYMENT WILL BE MADE BY:26. ADMINISTERED BY

(Include ZIP Code)14. NAME AND ADDRESS OF OFFEROR 15. TELEPHONE NO. (Include area code)

See Item 14

(Include only if different than Item 14)16. REMITTANCE ADDRESS

30B. SIGNATURE

29. AWARD (Contractor is not required to sign this document.)

document and return _______ copies to issuing office.) Contractor agrees Your of f er on this solicitation, is hereby  accepted as to the items listed. This award con-

to f urnish and deliv er all items or perf orm all work, requisitions identif ied summates the contract, which consists of  (a) the Gov ernment solicitation and

on this f orm and any  continuation sheets f or the consideration stated in this y our of f er, and (b) this contract award. No f urther contractual document is

contract.  The rights and obligations of  the parties to this contract shall be necessary .

gov erned by  (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certif ications, and specif ications or incorporated by  ref er-

ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER (Type or print)

30C. DATE

(Type or print)

TEL: EMAIL:

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

(Contractor is required to sign this28. NEGOTIATED AGREEMENT

(M ust be fully completed by offeror)OFFER 
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Section 00010 - Solicitation Contract Form 
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0001      
 Enlisted Dining Facilities MCB Camp Pen 

FFP 
FFP 
Design-Build P-1033 and P-1084  Enlisted Dining Facilities at Marine Corps Base, 
Camp Pendleton, CA. 
FOB: Destination 
  

 

   
  
 
 NET AMT  
 
    

               
  
 
 
 
 
 
INSPECTION AND ACCEPTANCE TERMS 
 
Supplies/services will be inspected/accepted at: 
 
CLIN  INSPECT AT  INSPECT BY  ACCEPT AT  ACCEPT BY  
0001  N/A  N/A  N/A  Government  
 
  
 
 
 
 
 
DELIVERY INFORMATION 
 
CLIN  DELIVERY DATE  QUANTITY  SHIP TO ADDRESS  UIC  
          
0001  N/A  N/A  N/A  N/A  
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Section 00100 - Bidding Schedule/Instructions to Bidders 
 
1442 CONTINUATION PAGE 
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STANDARD FORM 1442: SOLICITATION, OFFER, AND AWARD 
CONTINUATION SHEET, BLOCK 10: 
 
READ THE FOLLOWING IN CONJUNCTION WITH THE ACQUISITION REQUIREMENTS. 
 
Inquiries regarding the Request for Proposal (RFP) shall be submitted electronically using the Request for 
Information (RFI) form provided with this solicitation.  The Point of Contact (POC) for inquiries is Tanya Foster at 
(619) 532-4157, or, by e-mail at tanya.foster@navy.mil.  The Government does not intend to respond to inquiries 
submitted less than 10 days before the proposal receipt date. 
 
PROPOSALS MUST SET FORTH FULL, ACCURATE, AND COMPLETE INFORMATION AS REQUIRED 
BY THIS REQUEST FOR PROPOSAL (INCLUDING ATTACHMENTS).  THE PENALTY FOR MAKING 
FALSE STATEMENTS IN PROPOSALS IS PRESCRIBED IN 18 U.S.C. 1001. 
 
THE GOVERNMENT INTENDS TO EVALUATE PROPOSALS AND AWARD WITHOUT DISCUSSIONS.  
HOWEVER, THE GOVERNMENT RESERVES THE RIGHT TO CONDUCT DISCUSSIONS IF IT IS LATER 
DETERMINED BY THE CONTRACTING OFFICER TO BE NECESSARY.  THEREFORE, EACH INITIAL 
OFFER SHOULD CONTAIN THE BEST TERMS FROM A TECHNICAL AND PRICE STANDPOINT. 
 
This solicitation includes FAR clause 52.225-11, Buy American Act – Construction Materials Under Trade 
Agreements and FAR 52.225-12, Notice of Buy American Act Requirement-Construction Materials Under Trade 
Agreements.  FAR 52.225-5 and 52.225-6 applies for Furniture, Fixtures and Equipment over $175,000. 
 
 
 
 
Contract Description 
 
This procurement is for the design and construction of two (2) Enlisted Dining Facilities, P-1033 and P-1084 at 
Marine Corps Base, Camp Pendleton, California. This project is being advertised on an unrestricted basis, inviting 
full and open competition. The procurement uses the two-phase design-build selection procedures and consists of 
one solicitation covering both phases. Source selection procedures will be used.  Source Selection procedures will 
be used with the intent to award a firm-fixed price construction contract to the responsible Offeror whose proposal, 
conforming to the Request for Proposal (RFP), is the most advantageous and offers the best value to the 
government, price and other factors considered. Price evaluation preference will be given to HUBZone Small 
Business concerns, in accordance with FAR 52.219-4. 
  
The North American Industry Classification System (NAICS) code is 236220, and the annual size standard is $33.5 
million. The estimated price range is between $25,000,000 and $100,000,000. 
 
 
 
 
 
INSTRUCTIONS TO OFFERORS 
 

Phase I Description of Work 
 
The work to be acquired under this solicitation is for the design and construction of two Enlisted Dining Facilities at 
the Chappo (14) and Edson Range (31) areas of Marine Corps Base Camp Pendleton, California.  An overview map 
of the two project sites and proposed locations of the facilities is attached.  
 
P1033 – Enlisted Dining Facility, Edson Range (31 Area) 
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The Enlisted Dining Facility at Edson Range will provide modern state-of-the-art cafeteria style dining for regular 
meals, short-order meals, and fast food service to support approximately 3,374 permanent party personnel and 
recruits at Edson Range.  Design will be in accordance with UFC 4-722-01, Dining Facilities.  The building will be 
concrete masonry unit construction with standing seam metal roof.  Anti-terrorism features in accordance with UFC 
4-010-01 for primary gathering facilities will be required.  LEED Silver certification will be required. 
 
Primary Facilities: 
 
Maximum gross area of P1033 Enlisted Dining Facility is 5,185 m2 (55,811 sf). The building will include the 
following functional areas: 
 
Dining: 
The facility will support up to 3,374 personnel per day.  Separate seating and serving areas (work flows) are 
required for permanent party personnel and recruits.  Kitchen (back of house) and scullery will be shared by both 
seating/serving areas. 
 
Entry/Exit: 
Separate entrances and exits will be required for permanent party personnel and recruits.  Patrons will enter, sign-in 
for their meal, and proceed to their respective food serving lines.  Recruits will be lined up outside their entrance 
and enter in squads.     
 
Serving Areas: 
The intent is to provide food service similar to hotel buffets or university cafeterias, with serving stations for various 
products. These will include at a minimum: 

- Full menu service 
- Grill / Short-order 
- Specialty Stations 
- Salad bar 
- Dessert station 
- Beverage bar 

 
Other areas: 

- Public and employee restrooms 
- Administrative offices (2-3) 

 
Kitchen Areas: 

- Food preparation and cooking 
- Bakery 
- Salad Preparation 
- Sauce/Gravy cook station 
- Grills 
- Braisers/Steamers 
- Scullery 
- Pot wash 
- Freezer/Refrigerator/Hot Box area near main serving line 
-  

 
Refrigerator/Freezer Rooms: 

- Vegetable Refrigerator 
- Dairy Refrigerator 
- Breakout Refrigerator 
- Freezer 
- Cook’s Refrigerator adjacent to food preparation area for advance preparation 
- Produce Refrigerator in Salad Preparation area 



N62473-09-R-1230 
 

Page 7 of 91 
 

 

- Refrigerator near loading dock 
- Fast Food Chiller 

 
Storage Areas: 

- Non-consumable Storage 
- Beverage Storage (piped to beverage stations in dining room) 
- Dry Storage 
- Janitor’s storage 
- Outside storage adjacent to loading dock 

 
Supporting Facilities:   

- Mechanical systems such as HVAC and fire protection 
- Plumbing systems 
- Electrical systems such as power distribution, lighting, telecommunications, fire alarm, energy saving 

electronic monitoring and control system (EMCS), and information systems 
- Site utilities such as connections to water, storm sewer, sanitary sewer, natural gas, electrical, telephone, 

LAN, and CATV 
- Site improvements such as paved sidewalks/hardscape, parking, roadway access, curbs/gutters, earthwork, 

grading, drainage, signage, lighting, and landscaping/irrigation 
- Demolition of building 31611 (existing dining facility) following beneficial occupancy of new building. 

 
 Additional Features and Work Items- 

- LEED ‘Silver’ certification is required. 
- Provide Technical Operating (OMSI) Manuals. 
- Provide photovoltaic systems 

 
 
P1084 – Enlisted Dining Facility, Chappo (22 Area) 
The Enlisted Dining Facility at Chappo will provide modern state-of-the-art cafeteria style dining for regular meals, 
short-order meals, and fast food service to support approximately 2,294 personnel.  Design will be in accordance 
with UFC 4-722-01, Dining Facilities.  The building will be concrete masonry unit construction with standing seam 
metal roof.  Anti-terrorism features in accordance with UFC 4-010-01 for primary gathering facilities will be 
required.  LEED Silver certification will be required. 
 
This Enlisted Dining Facility will be constructed adjacent to MCON project P1112, BEQ.  Construction on P1112 is 
anticipated to begin in Spring 2010 and to complete in Summer 2011, so there will be some overlap with P1084.  
The two contractors will be required to coordinate the design and construction to prevent conflicts. 
 
Maximum gross area of P1084 Enlisted Dining Facility is 2,898 m2 (31,194 sf). The building will include the 
following functional areas: 
 
Dining: 
The facility will support up to 2,294 personnel per day.   
 
 
 
 
Entry/Exit: 
Separate entrances and exits will be required for permanent party personnel and recruits.  Patrons will enter, sign-in 
for their meal, and proceed to their respective food serving lines.  Recruits will be lined up outside their entrance 
and enter in squads.     
 
Serving Areas: 
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The intent is to provide food service similar to hotel buffets or university cafeterias, with serving stations for various 
products. These will include at a minimum: 

- Full menu service 
- Grill / Short-order 
- Specialty Stations 
- Salad bar 
- Dessert station 
- Beverage bar 
- Fast-food 
 

Other areas: 
- Public and employee restrooms 
- Administrative offices (2-3) 

 
Kitchen Areas: 

- Food preparation and cooking 
- Bakery 
- Salad Preparation 
- Sauce/Gravy cook station 
- Grills 
- Braisers/Steamers 
- Scullery 
- Pot wash 
- Freezer/Refrigerator/Hot Box area near main serving line 

 
Refrigerator/Freezer Rooms: 

- Vegetable Refrigerator 
- Dairy Refrigerator 
- Breakout Refrigerator 
- Freezer 
- Cook’s Refrigerator adjacent to food preparation area for advance preparation 
- Produce Refrigerator in Salad Preparation area 
- Refrigerator near loading dock 
- Fast Food Chiller 

 
Storage Areas: 

- Non-consumable Storage 
- Beverage Storage (piped to beverage stations in dining room) 
- Dry Storage 
- Janitor’s storage 
- Outside storage adjacent to loading dock 

 
 
 
 
 
 
 
 
 
 
 
Supporting Facilities:   

- Mechanical systems such as HVAC and fire protection 
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- Plumbing systems 
- Electrical systems such as power distribution, lighting, telecommunications, fire alarm, energy saving 

electronic monitoring and control system (EMCS), and information systems 
- Site utilities such as connections to water, storm sewer, sanitary sewer, natural gas, electrical, telephone, 

LAN, and CATV 
- Site improvements such as paved sidewalks/hardscape, parking, roadway access, curbs/gutters, earthwork, 

grading, drainage, signage, lighting, and landscaping/irrigation 
- Demolition of building 22172 (administration) prior to start of construction and demolition of  22186 

(existing dining facility) following beneficial occupancy of new dining facility. 
 
 Additional Features and Work Items- 

- LEED ‘Silver’ certification is required. 
- Provide Technical Operating (OMSI) Manuals. 
- Provide photovoltaic systems 
- Project may require temporary facilities for building occupants - to be determined prior to issuance of 

Phase 2 RFP. 
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INSTRUCTIONS TO OFFERORS 
 
 
1.  Inquiries 
 
Inquiries regarding the Request for Proposal (RFP) shall be submitted electronically using the Request for 
Information (RFI) form provided as an attachment.  The Point of Contact (POC) for inquiries is Tanya Foster 
at (619) 532-4157, or via email at: tanya.foster@navy.mil.  The Government does not intend to respond to 
inquiries submitted less than 10 days before the proposal receipt date. 
 
2.  Proposal Submittal Requirements 
 
Proposals submitted in response to this solicitation shall be formatted as follows and furnished in the number 
of copies stated herein.  A cover letter shall accompany the proposal. 
 
The cover letter shall include— 

(a)  The solicitation number; 
(b)  The name, address, telephone and facsimile numbers, and email addresses of the Offeror and Lead Design 

Firm; 
(c)  The DUNS Number, CAGE Code, and Tax Identification Number (TIN) of the Offeror; 
(d)  A statement specifying the extent of agreement with all terms, conditions, and provisions included in the 

solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite 
each item; 

(e)  Names, titles, phone and facsimile numbers, and email addresses of persons authorized to negotiate on the 
Offeror’s behalf with the Government in connection with this solicitation and; 

(f)  Name, title, and signature of person authorized to sign the proposal.  Proposals signed by an agent shall be 
accompanied by evidence of that agent’s authority, unless that evidence has been previously furnished to 
the issuing office. 

 
Proposals shall be submitted in three ring binders or bound, with tabs or separators.  Page limits, where stipulated, 
must be adhered to.  Proposals shall be submitted on 8.5” X 11” paper, utilizing both sides of the paper. 
 
The format for the proposal is as follows: 
 
Phase One: 
 
Cover Letter 
SF1442 (Solicitation, Offer, and Award) with blocks 14 through 20c completed  
Joint Venture Agreement (if applicable) 
Financial Questionnaire (in sealed envelope from financial institution) 
Surety Form 
Representations and Certifications – Section 00600 of RFP (FAR 52.204-8 and DFARS 252.247-7022). 
  
Tab 1:  - Factor 1, Specialized Experience and Technical Competence 
 1.1 – Experience of the Offeror and Lead Design Firm (Exhibit “A”) 
 1.2 – Technical Qualifications and Experience of Key Personnel (Exhibit “B”) 
Tab 2:  - Factor 2 – Past Performance (Immediately behind Factor 1.1 Project) 
 2.1 – Past Performance of the Offeror and Offeror’s Team (Evaluations/Exhibit “C”) 
 2.2 – Past Performance Small Business Support (Narrative and SF 294/ Exhibit “D”) 
 2.3 – Past Performance Safety (Narrative) 
Tab 3: - Factor 3 – Management Approach (Narrative) 
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THE FOLLOWING EVALUATION FACTORS ARE APPLICABLE ONLY TO THOSE OFFERORS 
WHO ARE SELECTED TO PROCEED TO PHASE TWO OF THE SOURCE SELECTION PROCESS.  
DO NOT SUBMIT TABS 4 THROUGH 6 IN PHASE ONE PROPOSALS. 

 
Phase Two: 
 
Tab 4: -  Factor 4 – Small Business Utilization (Offeror Only) (Exhibit “E” and (in sealed envelope) Exhibit “F”) 
Tab 5: - Factor 5 – Engineering Solutions of Offeror’s Team 
Tab 6: -  Factor 6 – Price (In Sealed Envelope) – The envelope shall contain the following original documents: 
 SF 1442 (Solicitation, Offer, and Award) with blocks 14 through 20c completed; Pricing Schedule and Bid 
Bond (See NFAS 5252.228-9302). 
 
A total of one (1) original and five (5) hard copies of the complete Phase One proposal in response to this RFP 
must be received by this office no later than the date and time stated in Block 13 of the SF1442.  Offerors should 
address all Phase One evaluation factors and shall submit the proposal to the following address: 
 

Naval Facilities Engineering Command Southwest 
Central IPT/GRAA00.TF 
Attention: Tanya Foster 
937 North Harbor Drive, Building 1, 3rd Floor 
San Diego, CA  92132-5190 

 
 
 
LATE SUBMITTALS WILL NOT BE CONSIDERED.   
 
Proposal must be clearly marked on the outside of the package with the solicitation number. 
 
3.  Pre-Proposal Conference 
 

(a) A pre-proposal conference will be held on December 15, 2009 at 9:00 a.m. local time at the Holiday Inn 
San Diego on the Bay at 1355 North Harbor Drive, San Diego, CA 92101, where questions will be 
answered relative to this RFP.  Comments, constructive criticism, and identification/notification of RFP 
inconsistencies are solicited as well.  

 
(b) The pre-proposal conference will include an opportunity for Prime Contractor and Small Business 

Subcontractor networking. Interested Prime Contractors and Small Business Subcontractors are 
encouraged to participate.  It is suggested that attendees come prepared for this event with company 
literature or brochures, as time will be given for Small Business Subcontractors to network with Prime 
Contractors interested in this procurement. 

 
(b)  All prospective Offerors are urged to attend this conference.  In order to make the conference as productive as 

possible, Offerors are requested to submit, one week prior to the pre-proposal conference, any questions they 
may have in writing to Tanya Foster at: tanya.foster@navy.mil.  The submission of written questions will not 
preclude anyone from posing questions during the pre-proposal conference. 

 
(c)  Failure of a prospective Offeror to submit any questions or to attend the conference will be construed to mean 

that the Offeror fully understands all requirements of the solicitation.  Prospective Offerors are advised that the 
pre-proposal conference will be held solely for the purpose of explaining the concepts involved in the project 
and the specifications, terms, and conditions of this solicitation. 

 
(d)  No minutes of this meeting will be issued.  All prospective Offerors are advised that this solicitation will 

remain unchanged unless it is amended in writing.  However, if an amendment is issued, normal procedures 
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relating to the acknowledgment and receipt of any such amendment as described in Contract Clause 
“Amendment to Solicitations” of this section shall be applicable. 

 
4.  Joint Venture Agreement 
 

(a)  Joint Venture Offerors: Joint Venture Offerors shall provide a copy of the joint venture agreement.  The 
agreement shall include information that identifies the responsibilities for each entity under this contract, 
demonstrates the relationship between firms, and identifies contractual relationships and authorities to bind 
each entity of the joint venture. The joint venture also needs to complete the online representations and 
certifications for each joint venture member as well as for the joint venture itself. 

 
(b)  Joint Venture Lead Design Firms: Joint Venture Lead Design Firms shall provide a copy of the joint venture 

agreement. The joint venture agreement shall include information that identifies the responsibilities for each 
entity under this contract and demonstrates the relationship between firms. 

 
(c)   No teaming agreements and/or informal partnerships are allowable.   
 

 
5.  Financial Questionnaire & Surety Form 
 
Offerors shall submit the Financial Questionnaire to their financial institution and request the financial institution 
complete the questionnaire with regard to the Offeror’s firm.  Upon completion of the questionnaire, the financial 
institution should place the completed questionnaire in a sealed envelope showing the return address of the 
financial institution and forward it to the Offeror so that the Offeror can include the questionnaire (in the sealed 
envelope) with the Offeror’s proposal.   
 
Offerors shall submit the Surety Form to their Surety and request the Surety complete the form with regard to the 
Offeror’s firm so that the Offeror can include the form with the Offeror’s proposal.  
 
If the Offeror is a joint venture, information should be submitted for the joint venture.  If there is no 
information for the joint venture, information should be submitted for each joint venture partner.   
 
The Joint Venture Agreement, Financial Questionnaire, Surety Form, and Representations and Certifications will 
not be rated.  They will, however, be considered in assessing the Offeror’s responsibility. 
 
6.  Subcontracting Information 
 
For information regarding the Small Business Administration’s (SBA) Mentor-Protégé Program see 
http://www.sba.gov.  For information regarding the Department of Defense (DoD) Funded Mentor Protégé Program, 
see http://www.acq.osd.mil/sadbu/mentor_protege/.  As part of the outreach program it is recommended that your 
company/firm consider using the Dynamic Small Business Search as a source of small businesses.  The Dynamic Small 
Business Search is a free Internet database of information on more than 171,000 small businesses, small disadvantaged 
businesses, women-owned small businesses, and HUBZone small businesses.  As of October 1, 1999, small 
disadvantaged subcontractors must receive certification by the SBA.  The Dynamic Small Business Search is available 
on the Central Contractor Register (CCR) web page at http://www.ccr.gov.  Information on the DoD’s Women-
Owned Small Business Program is available at http://www.acq.osd.mil/sadbu/programs/wosb/index.htm. 
 
7.  Central Contractor Registration (CCR) 
 
Contractors must be registered in the Central Contractor Registration (CCR) prior to award of a DoD contract.  For 
more information, see the CCR website at http://www.ccr.gov.  A contract cannot be awarded to a contractor 
not registered in CCR.  Remember to review the NAICS codes listed in your CCR record and make sure that you 
have listed the NAICS code for this procurement (NAICS 236220 – Commercial and Institutional Building 
Construction). 
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8.  Online Representations and Certifications Application (ORCA) 
 
In order to participate on this solicitation, contractors shall complete electronic representations and certifications.  
To complete the ORCA, see the ORCA website at http://orca.bpn.gov.  Two items are needed prior to ORCA 
registration:  (1) an active record in CCR and (2) an MPIN from that active CCR record.  Once logged in to the 
ORCA website using a valid DUNS number and MPIN, MAKE SURE TO COMPLETE THE ORCA 
REGISTRATION PROCESS BY CLICKING THE “CREATE ORCA RECORD” BUTTON AT THE 
BOTTOM OF THE PAGE.  Contractors must then complete the questionnaire and click the “Submit 
Certification” button when finished.  
 
For step-by-step instructions on how to enter your ORCA application, go to the following website: 
https://orca.bpn.gov/help/help.aspx and click on “ORCA Handbook.” 
 
9.  Federal Contractor Program 
 
In accordance with Federal Acquisition Regulation (FAR) 22.1303, any contractor or subcontractor with a contract 
of $25,000 or more with the Federal Government must take affirmative action to hire and promote qualified targeted 
veterans which includes, special disabled veterans, veterans of the Vietnam-era, recently separated veterans, and any 
other veterans who served on active duty during a war or in a campaign or expedition for which a campaign badge 
has been authorized. 
 
Companies must file an annual VETS-100 report, which shows the number of targeted veterans in their work force 
by job category, hiring location, and number of new hires, including targeted veterans hired during the reporting 
period and the maximum number and minimum number of employees of such contractor during the period covered 
by the report.  Instructions, information and follow-up assistance is provided at VETS-100 Internet site at 
http://vets.dol.gov/vets100/ or employers may contact the VETS-100 Processing Center at (301) 306-6752 or e-mail 
at helpdesk@vets100.com.  A contract cannot be awarded to a contractor that has not submitted a required 
annual form VETS-100, Federal Contractor Veterans’ Employment Report (VETS-100 Report) if subject to 
the reporting requirements of 38 U.S.C. 4212(d) for that fiscal year. 
 
10.  Incurred Expenses 
 
The Government is not responsible for any costs incurred or associated with preparation and submission of a 
proposal in response to this solicitation. 
 
11.   No Alternate or Multiple Proposals 
 
Neither multiple proposals, nor proposal variations or options, nor alternate or alternative proposals will be 
considered in the evaluation. 
 
 
 
 
 
 
 
 
 
 
 
SECTION 00210 BASIS OF AWARD 

BASIS OF AWARD AND EVALUATION FACTORS 
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1.  BASIS OF AWARD 
 
This procurement will result in a firm-fixed price contract to two Enlisted Dining Facilities at the Chappo (14) and 
Edson Range (31) areas of Marine Corps Base Camp Pendleton, California. Award will be accomplished using 
Source Selection Procedures on the basis of Best Value to the Government, considering price and other factors 
combined.  Interested firms are expected to review the RFP and participate in a pre-proposal conference and site 
visit, provide proposed prices, and provide proposal information requested to evaluate their technical and past 
performance factors.  Firms participating in the pre-proposal conference and site visit will not be compensated for 
their participation. 
 
The Two Phase Design-Build procedures of FAR 36.3 will be used for this procurement.  Phase One of the 
solicitation is in accordance with FAR Part 36.3.  Phase One evaluation will result in a determination of the most 
highly qualified Offerors.  These Offerors will be requested to submit a Phase Two proposal.  The maximum 
number of Offerors that will be selected to submit a Phase Two proposal is five (5).  Phase Two of the solicitation 
shall require submission of technical and price proposals by the Offerors selected in Phase One, which will be 
evaluated separately in accordance with Part 15.  The Government intends to evaluate proposals and award the 
contract without discussions.   
 

Phase One:   Offerors will be evaluated on the following factors: 
 

Factor 1 – Specialized Experience and Technical Competence 
 1.1 – Experience of the Offeror and Lead Design Firm 
 1.2 – Technical Qualifications and Experience of Key Personnel 
  Factor 2 – Past Performance 
 2.1 – Past Performance of the Offeror and Offeror’s Team 
 2.2 – Past Performance Small Business Support 
 2.3 – Past Performance Safety 
  Factor 3 – Management Approach 
 
   

Phase Two:   The most highly qualified Offerors selected to participate in Phase Two  
will be evaluated on the following factors: 
 

  Factor 4 – Small Business Utilization 
  Factor 5 – Engineering Solutions of Offeror’s Team 

Factor 6 – Price 
 
 
NOTE:  ALL CRITERIA, EVALUATION FACTORS, AND EVALUATION FACTOR RATINGS, 
FROM PHASE ONE WILL BE INCORPORATED INTO THE PHASE TWO EVALUATION. 
 
The tradeoff process is selected as appropriate for this acquisition.  The Government considers it to be in its best 
interest to allow consideration of award to other than the lowest priced Offeror and to other than the highest 
technically rated Offeror.  Offerors are encouraged to maximize the value of their proposals within the project 
funding limits. 
 
Offerors are advised that those Offerors who are selected to proceed to Phase Two are not guaranteed receipt of a 
contract award.  Award will be made to the responsible Offeror whose proposal, conforming to the solicitation, is 
determined to be the most advantageous to the Government, price and other factors considered.  Price evaluation 
preference will be given to HUBZone Small Business concerns, in accordance with FAR 52.219-4. 
 
The Government reserves the right to eliminate from consideration for award any or all offers at any time prior to 
award of the contract; to negotiate with Offerors in the competitive range; and to award the contract to the Offeror 



N62473-09-R-1230 
 

Page 15 of 91 
 

 

submitting the proposal determined to represent the best value—the proposal most advantageous to the 
Government, price and other factors considered. 
 
OFFERORS ARE ADVISED THAT IT IS POSSIBLE THAT AN AWARD MAY BE MADE WITHOUT 
DISCUSSIONS OR ANY CONTACT CONCERNING THE PROPOSALS RECEIVED.   
 
Therefore, proposals should be submitted initially on the most favorable price and technical terms.  Offerors should 
not assume that they will be contacted or afforded the opportunity to qualify, discuss, or revise their proposals.  
However, the Government reserves the right to clarify certain aspects of proposals or, if necessary, to conduct 
discussions, providing an opportunity for Offerors to revise their proposals.  In addition, if the Government 
determines that the number of proposals that would otherwise be in the competitive range exceeds the number at 
which an efficient competition can be conducted, the Government may limit the number of proposals in the 
competitive range to the greatest number that will permit an efficient competition among the most highly rated 
proposals. 
 
 
2.  DEFINITIONS 

 
Acceptable Feature:  A proposed method or technique in the proposal that addresses solicitation 
requirements such that no further explanation or documentation is necessary.  
 
Antiterrorism Standards for Design and Construction:  The design and construction of facilities, 
including site design and construction, in accordance with applicable DoD Unified Facilities Criteria 
(UFC), to minimize the likelihood of mass casualties from terrorist attacks against DoD personnel in the 
buildings in which they work and live. 
 
Betterment:  An applicable improvement / enhancement that provides additional quality and/or value to 
the basic RFP requirement. 
 
Design-Bid-Build:  Refers to the traditional delivery method where design and construction are sequential 
and contracted for separately with two contracts and two contractors, with the design firm preparing full 
plans and specifications. 

  
Design-Build:  Refers to combining design and construction in a single contract with one contractor.  
Design-build projects require design of the project by a licensed professional (i.e. engineer, architect).  
Projects that only require shop drawing level effort are not design-build projects.  Construction 
Management at Risk or Design-Assist is not considered design-build. 
 
Design Manager:  Refers to the Engineer or Architect that will manage the design process.  This may be 
the same person as the Lead Architect.  Note:  This position requires professional registration. 
 
Experience:  Pertains to the types of work currently or previously performed by an Offeror, which is 
comparable to the types of work covered by this contract.  
 
Five-year Period:  Refers to the period of time for which projects may be submitted for experience.  The 
five-year period is calculated by counting back five years from the specific date set forth for the receipt of 
proposals in the initial RFP.  
 
Lead Architect:  Refers to the Architect and Designer of Record at the Lead Design Firm who is 
responsible for the project design, and who will lead the design effort following award of the contract.  
Note:  This position requires professional registration. 
 
Lead Design Firm:  Applies to any outside Lead Design Firm and any in-house Lead Designer(s).   
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Offeror:  Refers to the contractor submitting a proposal as an offer to the Government for consideration of 
award and subsequent performance of work under this contract action.  The Offeror shall be identified by 
name in block 14 of the Standard Form 1442 (SF 1442), Solicitation, Offer, and Award.  Joint Ventures, 
Teams/Partnering Entities (as defined herein) should be included wherever reference to Offeror is made, 
unless specifically stated otherwise in the solicitation.   
 
Offeror’s Team:  Applies to the Offeror, the Offeror’s outside Lead Design Firm(s), and/or in-house Lead 
Designer(s) only; does not include subcontractors or consultants.     
 
Page:  Refers to one printed side of a piece of paper.  (For example, 5 pieces of paper printed on both sides 
would result in 10 pages of narrative.) 
 
Past Performance:  Relates to how well an Offeror has performed; e.g., the quality of work accomplished, 
schedule compliance, customer satisfaction, etc.   
 
Project:  A design-build or fully designed construction activity or task, with a single starting point and a 
single ending point.  Indefinite quantity contracts and multiple award construction contracts do not 
constitute a project, although task orders under those contracts may. 
 
Project Manager:  Refers to the person at the construction firm who has active management responsibility 
for schedule, scope, budget, and coordination of the project, and is the firm’s primary point of contact with 
the government.   
 
Self-Perform:  Refers to performing work in-house without subcontractors. 
 
Substantially Complete:  Applies to projects for which construction is at least 80% complete. 
 
Sustainable Design Features:  Features in the design, construction, and operation of facilities with the 
goal of conserving resources and minimizing adverse effects on the environment while enhancing occupant 
productivity, minimizing energy use, improving quality and durability of materials, increasing recycling 
and use of recycled products, waste reduction, etc.  
 
100% Design Completion:  100% plans and specifications signed off by an Architect-Engineer and ready 
for construction with final cost estimate.  Does not include any construction support services or Post 
Construction Award Services (PCAS).   
 
 
 
Strength:  A proposed method or technique in the proposal that is of value to the Government and 
increases the likelihood of successful contract performance. 
 
Significant Strength:  A proposed method or technique in the proposal that has a high magnitude of value 
to the Government and increases the likelihood of successful contract performance. 
 
Weakness:  A flaw in the proposal that increases the risk of unsuccessful contract performance.     
 
Significant Weakness:  A flaw in the proposal that appreciably increases the risk of unsuccessful contract 
performance. 
 
Deficiency:  A material failure of a proposal to meet a Government requirement or a combination of 
significant weaknesses in a proposal that increases the risk of unsuccessful contract performance to an 
unacceptable level.  
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3.  RELATIVE IMPORTANCE OF THE EVALUATION FACTORS 
 
   A.  Factors:  
 
 Phase One:  Factors 1, 2, and 3 are of equal importance.   
     

Phase Two: Factors 4 and 5 are of equal importance, and together are more important than 
Factors, 1, 2, and 3.   

 
When all factors, 1 through 5 are combined, they are significantly more 
important that Factor 6. 

 
B.  According to FAR 15.304, the evaluation factors that apply to this acquisition are a part of this Source 
Selection Plan and are evaluated individually.  The applicable evaluation factors and submission 
requirements are identified below. 

 
 
4.  EVALUATION FACTORS 
 
The evaluation factors for this procurement are: 
 
A.  PHASE ONE Basis of Evaluation/Submission Requirements/Criteria Description  
 
1.1:  Experience of the Offeror and Lead Design Firm (See Definitions)  
 
a.  Basis of Evaluation: 
 
The basis of evaluation will include the experience of the Offeror and Lead Design Firm with the design and 
construction of facilities similar in scope, size and complexity to this project.  Applicable projects within scope 
include: military dining facilities, student dining facilities, cafeterias, buffets, and large restaurants.   
 
b.  Proposal Submission Requirements: 
 
Use Exhibit “A” (Experience Project Data Sheets) to submit projects for evaluation.  Submit Exhibit “A” under Tab 
“1” of the proposal. 
 
 Submit a maximum of five (5) projects for the Offeror.  Projects for the Offeror shall have been substantially 

completed (see definition) within the five-year period specified (see definition).  The completion date shall be 
the contract completion date.   

 Submit a maximum of five (5) projects for the Lead Design Firm(s).  Projects for the Lead Design Firm shall 
have been 100% design completed (see definition) within the five-year period specified (see definition).  
Construction support services are not considered design. 

 
c.  Notes: 
 
 Proposals that demonstrate Offeror or Lead Design Firm experience with design-build on two or more projects 

may be rated higher. 
 Proposals that demonstrate Offeror and Lead Design firm as a team on two or more projects may be rated 

higher. 
 Proposals including projects that demonstrate incorporation of significant sustainable design features and/or 

certification by the U.S. Green Building Council may be rated higher.   
 Projects certified at the LEED Silver level or above may be rated higher. 
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 Proposals including projects that demonstrate experience in construction of multiple facilities and/or in multiple 
locations under one contract may be rated higher. 

 Proposals including projects that demonstrate experience in new construction may be rated higher than projects 
that demonstrate experience in renovations of similar facilities. 

 
 Proposals that fail to use Exhibit “A” or alter the exhibit significantly may be rated lower.   
 Proposals that fail to provide all requested data, a point of contact that is accessible, or a correct current phone 

number may be rated lower.  The Government may contact references for the submitted projects to verify 
information presented in Exhibit “A”. 

 Projects that are not similar in scope to the facilities in this contract, as defined above, will be removed prior to 
evaluation. 

 All projects submitted which are outside the five-year period specified (see definition), or above the maximum 
number allowed for consideration will be removed prior to evaluation. 

 If the Offeror is a Joint Venture, projects should be submitted for both Joint Venture partners.  Proposals that 
fail to provide projects for all joint venture partners may be rated lower.  Lack of applicable experience of the 
managing joint venture partner may be considered a deficiency. 

 Offerors who submit relevant projects for a subsidiary, sister, parent or predecessor company, or branch office 
of the company identified in the SF1442 must fully explain how they would participate in this contract.  If it is 
not clear how that office will participate in this contract, the project may not be considered. 

 Experience under informal partnerships and/or teaming agreements will be removed and not considered. 
 
1.2:  Technical Qualifications and Experience of Key Personnel 
 
a.  Basis of Evaluation: 
 
The basis of evaluation will include qualifications and experience of the key personnel listed below with projects 
similar in scope, size and complexity to this project.  Applicable projects within scope include military dining 
facilities, student dining facilities, cafeterias, buffets, and large restaurants.   
 
Key Personnel: 

o Project Manager 
o Lead Architect/Designer of Record 
o Design Manager (if different from the Lead Architect) 
o Food Service Designer or Consultant   

 
b.  Proposal Submission Requirements: 
 
Use Exhibit “B” (Qualifications and Experience of Key Personnel) to present the qualifications, credentials, and 
experience of the Key Personnel listed in this factor.  Submit Exhibit “B” forms under Tab “1” of the proposal.   
 
The information required in Exhibit “B” includes, but is not limited to: 
 
 Provide qualifications and credentials of each individual. 
 Provide a description of the individual’s role and responsibility for this project.   
 Provide no more than five (5) specific project examples to demonstrate experience, including description of the 

project and the individual’s role/responsibility on each project submitted.  Photos of projects may be included 
within the project descriptions, but limited to one per project. 

 
c.  Notes: 
 
 Project Manager and Lead Architect/Designer of Record/Design Manager experience in projects other than 

military dining facilities, student dining facilities, cafeterias, buffets, and large restaurants will be acceptable.   
 Food Service Designer or Consultant shall be a qualified member of Food Service Consultants Society (FSCS) 

or equal, with at least five (5) years experience in the food service design field.  After award, the food service 
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designer or consultant will be required, at a minimum, to prepare the food service equipment package and 
participate in the design to develop the facility layout. 

 For projects submitted as experience for the Food Service Designer/Consultant, the Offeror may include 
photographs, sketches, or drawings to illustrate the design and layout of the project.  The project shall be 
clearly identified with the photograph, sketch, or drawing, and this section is limited to five (5) 8 ½ x 11 pages, 
single sided.    

 
 Proposals that demonstrate experience of the Project Manager, Lead Architect/Designer of Record/Design 

Manager in military dining facilities, student dining facilities, cafeterias, buffets, large restaurants, or other 
similar facilities may be rated higher.   

 Proposals that demonstrate experience of the Food Service Designer or Consultant in coordinating design and 
layout of commercial kitchens and selection/specification of food service equipment may be rated higher. 

 Proposals that demonstrate experience of key personnel on the same project may be rated higher. 
 Proposals that demonstrate experience of key personnel on projects submitted in Factor 1.1 may be rated 

higher. 
 Proposals that demonstrate experience of the key personnel on design-build projects may be rated higher.  
 Proposals that demonstrate experience of the key personnel in projects with multiple facilities and/or multiple 

locations under one contract may be rated higher. 
 Only a single person for each key personnel role will be considered.  Experience submitted for additional 

people will be removed and not considered. 
 
FACTOR 2:  PAST PERFORMANCE 
 
Past performance information is one indicator of an Offeror’s ability to perform the contract successfully.  The 
currency and relevance of the information, source of the information, context of the data, and general trends in 
performance shall be considered. 
 
The Offeror may be given an opportunity to clarify certain aspects of its proposal (e.g. the relevance of the Offeror’s 
past performance information and adverse past performance information to which the Offeror has not previously 
had an opportunity to respond) or to resolve minor or clerical errors. 
 
2.1: Past Performance of the Offeror and Offeror’s Team 
 
a. Basis of Evaluation: 
 
The basis of evaluation will include the quality of Past Performance of the Offeror and Offeror’s Team on projects 
submitted for Factor 1 and past performance on projects currently documented in known sources listed below. The 
evaluation of past performance will include the contractor’s history of reasonable and cooperative behavior; 
commitment to customer satisfaction; record of conforming to specifications and applicable law (i.e., Davis Bacon 
Wage Determinations, Safety Standards, etc.); quality of workmanship; record of recommending and/or 
implementing innovative approaches and/or technologies; record of controlling costs; and adherence to schedules. 
 
The Government’s sources of information for evaluating past performance may include, but are not limited to, any 
and all information provided by the contractor, inquiries of owner representative(s), any other known sources not 
provided by the Offeror, OSHA, and information from the U.S. Army Corps of Engineers Construction Contractor 
Appraisal Support System (CCASS) or Architect/Engineer Contract Administration Support System (ACASS) 
retrieved through the Past Performance Information Retrieval System (PPIRS). While the Government may elect to 
consider data from other sources, the burden of providing detailed, current, accurate, and complete past performance 
information rests with the Offeror. 
 
b.  Proposal Submission Requirements: 
 
Submit evaluations under Tab “1” immediately following each of the projects shown on Exhibit “A” to which they 
pertain.  For each project submitted in Factor 1, use one of the following formats to demonstrate past performance: 
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 For Commercial Projects:   

o Use Exhibit “C” to submit a past performance questionnaire (PPQ).  A PPQ on a form other than 
Exhibit “C” (i.e. submitted for a previous solicitation with NAVFAC or another agency) may be used 
for this solicitation, provided the information requested on the form is similar.  Any other evaluation 
form must identify the project being evaluated, must answer similar questions, and must include an 
overall rating.  Offerors are encouraged to review alternate forms to ensure that they meet these 
requirements before including them in the proposal.  Alternate performance evaluations may not be 
considered if they deviate significantly from Exhibit “C”. 

 For Government Projects:   
o For Construction projects, submit a copy of a U.S. Army Corps of Engineers Construction Contractor 

Appraisal Support System (CCASS) performance evaluation, for construction, or Architect/Engineer 
Contract Administration Support System (ACASS) performance evaluation, for design services. If no 
ACASS or CCASS evaluation exists, the Offeror may submit a PPQ, following the requirements listed 
above; however, the government will not consider any PPQ submitted for a project if an official 
ACASS or CCASS evaluation exists in the government database. An interim construction contract 
evaluation will be accepted for Offeror projects which are at least 80%, but less than 100% complete 
in construction. All Lead Design Firm projects must be 100% complete in design to be considered. 

 For design-build projects: 
o The design firm shall submit a Design Exhibit “C” for the project addressing the design phase of the 

project.  CCASS evaluations of the design-build contractor will not be considered, unless they 
specifically evaluate the design phase of the project. 

 
If the overall rating received or elements of the evaluation was less than Satisfactory, provide a brief description of 
the problem(s) resulting in this evaluation and what corrective action, if any, was taken.  
 
Exhibit “C” forms are to be filled out by the end-user/owner or their representative for the project, as indicated in 
Block 8 of Exhibit “A”.   For Government projects, the owner is considered to be the Government construction 
office managing the contract.   It is the Offeror’s responsibility to ensure receipt of past performance evaluations 
prior to the proposal due date. 
 
c.  Notes: 
 Proposals that demonstrate that the proposed team has already successfully performed as a team on two or more 

design-build projects may be rated higher. 
 Past performance information submitted for projects other than those listed in Factor 1 will not be considered. 
 Proposals that fail to provide complete information and a point of contact (POC) that is accessible, or fail to 

provide a correct current phone number and fax number, may be rated lower. 
 
2.2: Past Performance Small Business Support 
 
a.  Basis of Evaluation:  
 
The Government is seeking to determine whether the Offeror has consistently demonstrated a commitment to Small 
Businesses (SB).  The basis of evaluation will include historical promotion and usage of small businesses, small 
business subcontracting practices, and small business support over the five year period.  
 
b.  Proposal Submission Requirements:  
  
Submit Past Performance Small Business information under Tab “2” as follows: 
 
 Provide a narrative [limited to two (2) pages] describing: 

 How your company has historically promoted the usage of Small Businesses as subcontractors (i.e., 
how your firm has made small business subcontracting opportunities available for small businesses).   
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 How your company has historically monitored small business usage (i.e., how your firm has reviewed 
small business subcontracting practices / opportunities.  Note, “monitoring” refers to keeping track of 
the amount of small business subcontracting; it does not refer to monitoring the performance of small 
business contracts.) 

 
 All Offerors shall submit, on an SF 294/ISR or Exhibit “D” (Past Performance Small Business), up to five (5) 

projects within the five year period (see definitions) in order to validate their prior support for small business.  
If the Offeror is a joint venture, information should be submitted for the joint venture.  If there is no 
information for the joint venture, each joint venture partner should submit the information separately.  Offerors 
are still limited to a total of five (5) projects combined.  Proposals that do not include this information for the 
joint venture or all joint venture partners may be rated lower. 

 
c.  Notes: 
 
 Proposals that demonstrate strong historical support for small businesses and comprehensive support for all of 

the various socioeconomic concerns (i.e. SDVOSB, HUBZone, etc.) may be rated higher. 
 Proposals that demonstrate promotion of small businesses as subcontractors and have successfully monitored 

and improved small business opportunities / practices may be rated higher. 
 Proposals that fail to provide a point of contact (POC) that is accessible, or failure to provide a correct current 

phone number and fax number, may be rated lower.  
 
2.3: Past Performance Safety 
 
a.  Basis of Evaluation: 
 
The Government is seeking to determine whether the Offeror has consistently demonstrated a commitment to safety. 
The basis of evaluation will include the Offeror’s overall safety record for the most recent five (complete) years of 
reported data (2004 through 2008). The evaluation will consider the following: 
 
 Experience Modification Rate (EMR) 
 OSHA Lost Workday Incidence Rate (LWDIR) 
 OSHA Recordable Incident Rate (RIR) 
 Citations (Federal, State, and Municipal OSHA-Type) 
 Safety awards and/or certificates 
 
Offeror’s safety rates will be evaluated against the following standards: 
 
 

 EMR LWDIR RIR 
Very Low .7 or less 1 or less 3 or less 
Low .71 to .8 1.1 to 2 3.1 to 5 
Moderate .81 to .9 2.1 to 3 5.1 to 7 
High .91 to 1.0 3.1 to 4 7.1 to 9 
Very High greater than 1.0 greater than 4 greater than 9 

 
OSHA Lost Workday Incidence Rate (LWDIR) is based on the following industry standard calculation: 
 

(200,000 x A)/B 
Where A = the number of lost workday cases and B = total number of hours worked 

 
OSHA Recordable Incident Rate (RIR) is based on the following industry standard calculation: 
 

(200,000 x C)/B 
Where C = the number of recordable incidents and B = total number of hours worked 
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Only complete year safety data will be considered. Partial year data will not be considered. If data is not available 
for an entire five-year period, the Offeror shall provide an explanation. If the data is not available from the 
insurance carrier, the Offeror shall provide a letter from the insurance carrier certifying that it is not available.  
 
The Government’s sources of information for evaluating safety may include, but are not limited to, OSHA and 
CCASS. While the Government may elect to consider data from other sources, the burden of providing detailed, 
current, accurate, and complete safety information rests with the Offeror. 
 
b. Proposal Submission Requirements: 
 
Submit a narrative (under Tab “2”), not to exceed three (3) pages, describing the following: 
 
 Provide the following information for each of the most recent five (complete) years of reported data: 

 The name of the Offeror’s insurance carrier, including the name and phone number of the Offeror’s 
agent within the insurance agency 

 The Offeror’s Experience Modification Rate (EMR) 
 The Offeror’s OSHA Lost Workday Incidence Rate (LWDIR) 
 The Offeror’s OSHA Recordable Incident Rate (RIR) 
 Federal, State, and Municipal OSHA citations received by the Offeror.  Specify if no citations were 

received in any year. 
 Any safety awards received by the Offeror within the five year period.  

 Provide copies of all awards or certificates received to further validate achievements 
following the 3 page narrative.  

 Lists of awards with no copy or photo to substantiate the award will not be considered.   
 Specify in the narrative if no awards or certificates were received within the five-year period. 

 
Offerors with high rates and/or citations shall provide a description of the underlying incident(s), the resultant time 
lost, and any corrective action(s) taken. 
 
Offerors should advise the insurance carrier that the Government may contact them to confirm the Offeror’s EMR. 
 
c.  Notes: 
 
 If the Offeror is a Joint Venture, the narrative must explain the relationship between the firms and identify each 

partner's roles and responsibilities under the Offerors’ respective safety programs.  Information required above 
should be submitted for the joint venture. If there is no information for the joint venture, the required 
information should be submitted for each joint venture partner.  Proposals that fail to submit information for all 
joint venture partners may be rated lower. 

 Proposals that fail to submit the required information may be rated lower. 
 
FACTOR 3:  MANAGEMENT APPROACH 
 
a.  Basis of Evaluation: 
 
Effective design and construction management of multiple facilities at multiple locations with associated material, 
labor, quality control (both design and construction), and logistics challenges will be critical to successful 
completion of this project.  The Offeror will be evaluated on effectiveness of the proposed management structure, 
quality control during design and construction, cohesiveness of the team, and proactive approach to managing the 
project. 
 
b. Proposal Submission Requirements: 
 
Submit a narrative (under Tab “3”) not to exceed ten (10) pages, addressing the following: 
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 Describe the proposed management structure for this contract, and illustrate with an organization chart.  

Address the proposed approach to and logistics of managing this project during both the design and 
construction phases.  Describe the team’s working relationships including any long standing relationships 
between the Offeror, lead design firm and/or subcontractors.  Identify lines of authority.  If the Offeror is a joint 
venture, describe the roles, responsibilities, and level of involvement of each of the partners. 

 Discuss procedures for management and approval of design submittals, and describe how the team will 
implement design quality control. 

 Describe the proposed procedures to integrate the construction team, including major subcontractors, into the 
design process.  Address how the team will implement budget management during the design phase, and 
processes the team will use to increase the value of the project within the budget.  (Note:  “budget” refers to the 
award amount.) 

 Discuss the integration of the design team during construction, including review of submittals and extent of 
field oversight. 

 
c.  Notes: 
 
 Proposals that clearly demonstrate an understanding of the management structure and methodology required for 

a successful project may be rated higher. 
 Proposals that demonstrate an integrated and cohesive team during the entire project may be rated higher. 
 Proposals that demonstrate processes to increase value and quality of the project may be rated higher. 
 
6.  PHASE TWO Basis of Evaluation/Submission Requirements/Criteria Description  
 
FACTOR 4:  SMALL BUSINESS UTILIZATION 
 
It is the policy of the Government to provide maximum practicable opportunities in its acquisitions to small business 
(SB) concerns, including historically underutilized business zone (HUBZone), small disadvantaged business (SDB), 
women owned small business (WOSB), veteran owned small business (VOSB), service-disabled veteran owned 
small business (SDVOSB), and other small business concerns.  Further, it is the policy of the Government that such 
concerns will have the maximum practicable opportunity to participate in contract performance consistent with its 
efficient performance.  

 
The Naval Facilities Engineering Command has established subcontracting goals of at least 65.65 % of the 
subcontracted effort to small businesses.  The subsets shown below indicate the minimum goals for specific 
programs within the small business subcontracting goal for this procurement. 
 

All Small Business Goals: 65.65% 
Woman-Owned Small Business: 14.68% 
Small Disadvantaged Business: 16.27% 
Hub-Zone Small Businesses: 3% 
Veteran-Owned Small Business: 3% 
Service Disabled Veteran 
Owned 
Small Business: 

3% 

 
*NOTE:  The Government acknowledges that the percentages under the socioeconomic concerns (WOSB, SDB, Hub-
Zone, VOSB and SDVOSB) may NOT total to equal “all small business goals”, as some small businesses may qualify for 
more than one small business category. 
In furtherance of these small business support policies, Offerors shall be evaluated as follows.  
 
a.  Basis of Evaluation:  
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Offerors will be evaluated based on the levels of small business participation they propose for this contract and how 
these proposed levels compare to the solicitation's recommended small business participation goals for specific 
classifications of small business. 
 
Offerors will also be evaluated based on their Corporate Support initiatives for small business such as policies, 
outreach effort, in-house small business program training opportunities, mentor-protégé agreements, assistance 
programs, business development conferences, support of Community Rehabilitation Programs, and use of 
organizations certified under the Javits-Wagner-O’Day (JWOD) Act by AbilityOne. 
 
b.  Proposal Submission Requirements:  
 
Submit the following under Tab “4”:  
 All Offerors, including Small Businesses, shall submit Exhibit “E” (Support for Small Business). 

 Immediately following Exhibit “E”, provide copies or photos of any awards you received within the five-
year period for support provided to HUBZone, SB, SDB, WOSB, VOSB, SDVOSB firms, and if 
applicable, HBCU/MI.  Each Offeror shall provide legible copies and/or photos of all small business 
awards or certificates received within the five year period to further validate subcontracting achievement. 

 Specify if no awards or certificates were received within the five-year period. 
 
 Use Exhibit “F” (Small Business Subcontracting Plan) provided to submit information for evaluation of this 

factor.  Submit Exhibit “F” in a sealed envelope. 
  If the Offeror does not intend to subcontract, provide a detailed explanation why subcontracting would not 

result in efficient contract performance. 
 All Offerors, including Offerors who are a small business, must submit the Small Business Subcontracting 

Plan, Exhibit “F”. 
 All Offerors who are not able to commit to the recommended goals for this contract shall provide an 

explanation why the recommended goals cannot be achieved.  In addition, provide the extent of a proposed 
commitment to any of the specified small business categories, including a description of the portion of 
work to be performed by the small business prime contractor. 

 
This contract shall be in accordance with FAR 52.219-8, Utilization of Small Business Concerns states.  
 
c.  Notes:   
 

 Proposals that demonstrate that the Offeror significantly exceeds the small business participation goals 
recommended for this procurement may be rated higher.  

 Proposals that reflect a detailed, strong program for small business support may be rated higher. 
 Proposals that fail to provide all information as requested may be rated lower.  Proposals that fail to 

provide a point of contact (POC) that is accessible, or to provide a correct current email address, phone 
number, or fax number may be rated lower.  

 
 DEFINITIONS OF BUSINESS SIZE CLASSIFICATIONS:  

 
 SMALL BUSINESS: A business that does not exceed the small business size standard of the North 

American Industry Classification System (NAICS) for the trade(s)/service(s) for which it is seeking 
prime and subcontracting opportunities [13 CFR Part 121]. (E.g., "Electrical Contractors" (NAICS 
238210) has a size standard of $14,000,000; therefore, a small business electrical firm would be one 
whose annual revenue, averaged over a three year period, does not exceed the $14,000,000 size 
standard.)  

 WOMAN OWNED SMALL BUSINESSES: ARE NOT CLASSIFIED AS DISADVANTAGED 
BUSINESSES IN FEDERAL CONTRACTING.  Woman owned small businesses must be 51% 
owned and controlled by one or more women and qualify as a small business.  
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 SMALL DISADVANTAGED BUSINESSES: Small business concerns owned and controlled by one 
or more socially and economically disadvantaged individuals and certified by the Small Business 
Administration [13 CFR Part 124, Subpart B].  

 HISTORICALLY UNDERUTILIZED BUSINESS ZONE (HUBZONE) FIRMS: ARE NOT 
CONSIDERED AS DISADVANTAGED BUSINESSES IN FEDERAL CONTRACTING.  
HUBZone firms must be located in a HUBZone, have 35% of its employees reside in a HUBZone, 
qualify as a small business, and must be certified by the Small Business Administration [13 CFR Part 
126].  

 VETERAN OWNED SMALL BUSINESSES: ARE NOT CONSIDERED AS DISADVANTAGED 
BUSINESSES IN FEDERAL CONTRACTING.  Veteran owned firms must be 51% owned and 
controlled by one or more qualifying veterans and qualify as a small business.  

 SERVICE-DISABLED VETERAN OWNED SMALL BUSINESSES: ARE NOT CONSIDERED AS 
DISADVANTAGED BUSINESSES IN FEDERAL CONTRACTING.  Service-disabled veteran 
owned firms must be 51% owned and controlled by one or more qualifying service-disabled veterans 
and qualify as a small business [13 CFR Part 125].  

 HBCU/MI:  Historically Black College or University (HBCU) means an institution determined by the 
Secretary of Education to meet the requirements of 34 CFR 608.2, and includes any nonprofit research 
institution that was an integral part of such a college or university before November 14, 1986.  
Minority Institution (MI) means an institution of higher education meeting the requirements of Section 
1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-serving 
institution of higher education, as defined in Section 316(b)(1) of the Act (20 U.S.C. 1101a)).  

 NISH/NIB CONCERNS: ARE NOT CONSIDERED AS DISADVANTAGED BUSINESSES IN 
FEDERAL CONTRACTING.  Under the Javits-Wagner-O’Day (JWOD) Act, National Industries for 
the Severely Handicapped (NISH) has been designated to represent JWOD participating nonprofit 
agencies employing people with severe disabilities other than blindness, and National Industries for 
the Blind (NIB) has been designated to represent JWOD participating nonprofit agencies employing 
people who are blind.  

 OTHER SMALL BUSINESSES: Small business concerns not otherwise identified as HUBZone, 
WOSB, SDB, VOSB, SDVOSB, HBCU/MI, or NISH/NIB concerns.  

 
 
FACTOR 5:  ENGINEERING SOLUTIONS OF OFFEROR’S TEAM  
 
a.  Basis of Evaluation:  
 
The basis of evaluation will be the Offeror’s engineering solution.  Elements of the proposed engineering solution to 
be evaluated shall include:  
 

 Effective site and building layout and circulation. 
 Desirable features to be provided for each project, as listed in RFP Part 3, Chapter 2, Section 2.x (to 

be determined at the Phase 2 RFP) 
 The degree by which the proposed design meets energy targets. 
 The degree by which the proposed design and construction satisfy the sustainable design 

requirements and Leadership in Energy and Environmental Design (LEED) criteria for certification. 
 
b.  Proposal Submission Requirements:  
 
Submit the following under Tab “5”:  
 Submit a technical narrative, not to exceed four (4) pages per project, that describes each project within the 

RFP package, and the energy savings targets for each project.   
 Submit a “List of Desirables” in chart format, one chart per project, identifying all desirable features offered in 

the proposal.  Describe and quantify the desirables and Offeror-proposed betterments to be provided.  The 
number of pages for both charts combined shall not exceed six (6) pages.  Note:  The Government prefers all 
desirable features to be met before betterments are proposed. 
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 Submit a completed LEED rating matrix, specifying the LEED points and rating to be achieved for each project 
within the RFP package.   

 Submit a maximum of seven (7) drawings (no larger than 11”x17”) to support the technical narrative, depicting 
the following: 
 Conceptual site layout for each of the Enlisted Dining Facilities.  Identify all required design elements, 

desirables, and betterments to be included for each.  Include a legend and graphic scale in English units. 
 Conceptual building layout for each project that identifies the required elements and the desirables and 

betterments to be included.   Include a legend and graphic scale in English units. 
 Exterior elevations or perspectives for one of the two Enlisted Dining Facilities (to be determined at the 

Phase 2 RFP) to illustrate the proposed exterior design concept.   
 
c.  Notes: 
 
 Energy savings targets shall be expressed as a percentage from targets listed in the RFP.  Plug and process 

loads shall not be included in the analysis as indicated in the equation: 
 
 Reduction From Standard = (standard bldg-proposed bldg)/(standard bldg-process & plug load) design 
 
 A conceptual site layout and floor plan that demonstrate efficient use of space, good dining and kitchen 

circulation, and creative design may be rated higher. 
 Proposals that provide more desirable features may be rated higher. 
 Proposals achieving building energy reductions of 30% or more may be rated higher. 
 A LEED certification of Silver is required.  A design that proposes to achieve a Gold or Platinum LEED 

certification may be rated higher. 
 
FACTOR 6:  PRICE  
 
a.  Basis of Evaluation:  
 
The price proposal will be evaluated to determine the reasonableness and completeness of the Offeror’s proposal.   
 
The Construction Cost Limitations (CCL’s) for each project is as follows: 
 
  

P1033   $33,250,000 
P1084   $27,500,000 

 
Proposals that provide prices greater than the Construction Cost Limitation (CCL) for either of the individual 
projects may be rejected. 
 
Offerors are encouraged to maximize the proposal within the specified funding limits for the projects. 

 
A price that is found to be either unreasonably high or unrealistically low in relation to the proposed work may be 
indicative of an inherent lack of understanding of the solicitation requirements and may result in the overall 
proposal not being considered for award. 
 
Any inconsistency, whether real or apparent, between proposed performance and price must be clearly explained in 
the price proposal.  For example, if unique and innovative approaches are the basis for an apparently 
unbalanced/inconsistently priced proposal, the nature of these approaches and their impact on price must be 
completely documented.  The burden of proof of price reasonableness rests solely with the Offeror.  
 
b.  Proposal Submission Requirements:  
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The Offeror (see definition) shall submit the price under Tab “6” of the proposal, using the Contract Pricing 
Schedule provided with the Request for Proposal.  
 
 

 
EXHIBITS FOR SUBMISSION REQUIREMENTS ARE PROVIDED AS SEPARATE ATTACHMENTS 

ON THE NAVY ELECTRONIC COMMERCE ONLINE (NECO) WEBSITE AT 
https://www.neco.navy.mil/ 
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Section 00600 - Representations & Certifications 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (FEB 2009) 
 
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 236220. 
 
(2) The small business size standard is $33.5 Milllion. 
 
(3) The small business size standard for a concern which submits an offer in its own name, other than on a 
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 
employees. 
 
(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this 
provision applies. 
 
(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and 
has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of 
completing the corresponding individual representations and certifications in the solicitation. The offeror shall 
indicate which option applies by checking one of the following boxes: 
 
(__) Paragraph (d) applies. 
 
(__) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in 
the solicitation. 
 
(c)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated: 
 
(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-
fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless-- 
 
(A) The acquisition is to be made under the simplified acquisition procedures in Part 13; 
 
(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or 
 
(C) The solicitation is for utility services for which rates are set by law or regulation. 
 
(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This 
provision applies to solicitations expected to exceed $100,000. 
 
(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 
52.204-7, Central Contractor Registration. 
 
(iv) 52.204-5, Women-Owned Business (Other Than Small Business).This provision applies to solicitations that-- 
 
(A) Are not set aside for small business concerns; 
 
(B) Exceed the simplified acquisition threshold; and 
 
(C) Are for contracts that will be performed in the United States or its outlying areas. 
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(v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the 
contract value is expected to exceed the simplified acquisition threshold. 
 
(vi) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in 
which the place of performance is specified by the Government. 
 
(vii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is 
specified by the Government. 
 
(viii) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to 
solicitations when the contract will be performed in the United States or its outlying areas. 
 
(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard. 
 
(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard. 
 
(ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the 
contract will be performed in the United States or its outlying areas. 
 
(x) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the 
clause at 52.222-26, Equal Opportunity. 
 
(xi) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for 
construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity. 
 
(xii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to 
solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the 
contract is not for acquisition of commercial items. 
 
(xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or 
specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased 
Products Under Service and Construction Contracts. 
 
(xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the 
use of, EPA-designated items. 
 
(xv) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-
1. 
 
(xvi) 52.225-4, Buy American Act--Free Trade Agreements—Israeli Trade Act Certificate. (Basic, Alternate I, and 
Alternate II) This provision applies to solicitations containing the clause at 52.225-3. 
 
(A) If the acquisition value is less than $25,000, the basic provision applies. 
 
(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies. 
 
(C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its Alternate II applies. 
 
(xvii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 
52.225-5. 
 
(xviii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. 
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(xix) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision 
applies to-- 
 
(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational 
institutions; and 
 
(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of 
Price Evaluation Adjustment for Small Disadvantaged Business Concerns. 
 
(2) The following certifications are applicable as indicated by the Contracting Officer: 
 
(Contracting Officer check as appropriate.) 
 
 ----(i) 52.219-19, Small Business Concern Representation for the Small Business Competitiveness Demonstration 
Program.     
 
 ------(ii) 52.219-21, Small Business Size Representation for Targeted Industry Categories Under the Small 
Business Competitiveness Demonstration Program.     
 
 ------(iii) 52.219-22, Small Disadvantaged Business Status.     
 
 ------(A) Basic.     
 
 ------(B) Alternate I.     
 
 ------(iv) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.     
 
 ------(v) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment Certification.     
 
 ------(vi) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--
Certification.     
 
 ------(vii) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-
Designated Products (Alternate I only).     
 
 ------(viii) 52.223-13, Certification of Toxic Chemical Release Reporting.     
 
 ------(ix) 52.227-6, Royalty Information.     
 
 ------ (A) Basic.     
 
 ------ (B) Alternate I.     
 
 ------(x) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.     
 
(d) The offeror has completed the annual representations and certifications electronically via the Online 
Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA 
database information, the offeror verifies by submission of the offer that the representations and certifications 
currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been 
entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation 
(including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of 
this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below 
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(offeror to insert changes, identifyingchange by clause number, title, date). These amended representation(s) and/or 
certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. 
 
------------------------------------------------------------------------ 
FAR Clause         Title               Date           Change 
------------------------------------------------------------------------ 
------             ----------             ------          ------ 
------------------------------------------------------------------------ 
 
Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the 
representations and certifications posted on ORCA. 
 
(End of Provision) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.219-28    POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2009) 
 
(a) Definitions. As used in this clause-- 
 
Long-term contract means a contract of more than five years in duration, including options. However, the term does 
not include contracts that exceed five years in duration because the period of performance has been extended for a 
cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other 
appropriate authority. 
 
Small business concern means a concern, including its affiliates, that is independently owned and operated, not 
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 
under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is ``not 
dominant in its field of operation'' when it does not exercise a controlling or major influence on a national basis in a 
kind of business activity in which a number of business concerns are primarily engaged. In determining whether 
dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of 
employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, 
license agreements, facilities, sales territory, and nature of business activity. 
 
(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor 
shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this 
clause, upon the occurrence of any of the following: 
 
(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to 
include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 
 
(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after 
modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this 
clause in the contract. 
 
(3) For long-term contracts-- 
 
(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 
 
(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter. 
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(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this 
rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to 
this contract. The small business size standard corresponding to this NAICS code can be found at 
http://www.sba.gov/services/contractingopportunities/sizestandardstopics/. 
 
(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a 
contract other than a construction or service contract, is 500 employees. 
 
(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by 
paragraph (b) of this clause by validating or updating all its representations in the Online Representations and 
Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure that they 
reflect the Contractor's current status. The Contractor shall notify the contracting office in writing within the 
timeframes specified in paragraph (b) of this clause that the data have been validated or updated, and provide the 
date of the validation or update. 
 
(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the 
Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 
 
(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in 
ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following 
rerepresentation and submit it to the contracting office, along with the contract number and the date on which the 
rerepresentation was completed: 
 
The Contractor represents that it (  ) is, (  ) is not a small business concern under NAICS Code      - assigned to 
contract number      . 
 
(Contractor to sign and date and insert authorized signer's name and title). 
 
(End of clause) 
 
 
 
 
252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992) 
  
(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether 
transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the 
Transportation of Supplies by Sea clause of this solicitation. 
  
(b) Representation. The Offeror represents that it: 
  
____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract 
resulting from this solicitation.  
  
____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or 
subcontract resulting from this solicitation. 
  
(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the 
Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR 
Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea. 
 
(End of provision) 
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Section 00700 - Contract Clauses 
 
CLAUSES INCORPORATED BY REFERENCE 
 
 
52.203-3  Gratuities  APR 1984    
52.203-5  Covenant Against Contingent Fees  APR 1984    
52.203-6  Restrictions On Subcontractor Sales To The Government  SEP 2006    
52.203-7  Anti-Kickback Procedures  JUL 1995    
52.203-8  Cancellation, Rescission, and Recovery of Funds for Illegal 

or Improper Activity  
JAN 1997    

52.203-10  Price Or Fee Adjustment For Illegal Or Improper Activity  JAN 1997    
52.203-12  Limitation On Payments To Influence Certain Federal 

Transactions  
SEP 2007    

52.203-13  Contractor Code of Business Ethics and Conduct  DEC 2008    
52.203-14  Display of Hotline Poster(s)  DEC 2007    
52.204-4  Printed or Copied Double-Sided on Recycled Paper  AUG 2000    
52.204-9  Personal Identity Verification of Contractor Personnel  SEP 2007    
52.209-6  Protecting the Government's Interest When Subcontracting 

With Contractors Debarred, Suspended, or Proposed for 
Debarment  

SEP 2006    

52.211-13  Time Extensions  SEP 2000    
52.211-15  Defense Priority And Allocation Requirements  APR 2008    
52.214-34  Submission Of Offers In The English Language  APR 1991    
52.215-2  Audit and Records--Negotiation  MAR 2009    
52.215-10  Price Reduction for Defective Cost or Pricing Data  OCT 1997    
52.215-12  Subcontractor Cost or Pricing Data  OCT 1997    
52.215-15  Pension Adjustments and Asset Reversions  OCT 2004    
52.215-18  Reversion or Adjustment of Plans for Postretirement Benefits 

(PRB) Other than Pensions  
JUL 2005    

52.215-21  Requirements for Cost or Pricing Data or Information Other 
Than Cost or Pricing Data--Modifications  

OCT 1997    

52.219-8  Utilization of Small Business Concerns  MAY 2004    
52.219-9  Small Business Subcontracting Plan  APR 2008    
52.222-1  Notice To The Government Of Labor Disputes  FEB 1997    
52.222-3  Convict Labor  JUN 2003    
52.222-4  Contract Work Hours and Safety Standards Act - Overtime 

Compensation  
JUL 2005    

52.222-5  Davis-Bacon Act--Secondary Site of the Work  JUL 2005    
52.222-5  Davis-Bacon Act--Secondary Site of the Work  JUL 2005    
52.222-6  Davis Bacon Act  JUL 2005    
52.222-7  Withholding of Funds  FEB 1988    
52.222-8  Payrolls and Basic Records  FEB 1988    
52.222-9  Apprentices and Trainees  JUL 2005    
52.222-10  Compliance with Copeland Act Requirements  FEB 1988    
52.222-11  Subcontracts (Labor Standards)  JUL 2005    
52.222-12  Contract Termination-Debarment  FEB 1988    
52.222-13  Compliance with Davis-Bacon and Related Act Regulations. FEB 1988    
52.222-14  Disputes Concerning Labor Standards  FEB 1988    
52.222-15  Certification of Eligibility  FEB 1988    
52.222-21  Prohibition Of Segregated Facilities  FEB 1999    
52.222-26  Equal Opportunity  MAR 2007    
52.222-27  Affirmative Action Compliance Requirements for 

Construction  
FEB 1999    
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52.222-35  Equal Opportunity For Special Disabled Veterans, Veterans 
of the Vietnam Era, and Other Eligible Veterans  

SEP 2006    

52.222-37  Employment Reports On Special Disabled Veterans, Veterans 
Of The Vietnam Era, and Other Eligible Veterans  

SEP 2006    

52.222-54  Employment Eligibility Verification  JAN 2009    
52.223-3  Hazardous Material Identification And Material Safety Data  JAN 1997    
52.223-5  Pollution Prevention and Right-to-Know Information  AUG 2003    
52.223-6  Drug-Free Workplace  MAY 2001    
52.223-11  Ozone-Depleting Substances  MAY 2001    
52.223-14  Toxic Chemical Release Reporting  AUG 2003    
52.223-15  Energy Efficiency in Energy-Consuming Products  DEC 2007    
52.223-17  Affirmative Procurement of EPA-Designated Items in Service 

and Construction Contracts  
MAY 2008    

52.225-13  Restrictions on Certain Foreign Purchases  JUN 2008    
52.226-1  Utilization Of Indian Organizations And Indian-Owned 

Economic Enterprises  
JUN 2000    

52.227-1  Authorization and Consent  DEC 2007    
52.227-2  Notice And Assistance Regarding Patent And Copyright 

Infringement  
DEC 2007    

52.227-4  Patent Indemnity-Construction Contracts  DEC 2007    
52.228-2  Additional Bond Security  OCT 1997    
52.228-5  Insurance - Work On A Government Installation  JAN 1997    
52.228-11  Pledges Of Assets  SEP 2009    
52.228-12  Prospective Subcontractor Requests for Bonds  OCT 1995    
52.228-14   Irrevocable Letter of Credit  DEC 1999    
52.228-15  Performance and Payment Bonds--Construction  NOV 2006    
52.229-3  Federal, State And Local Taxes  APR 2003    
52.232-17  Interest  OCT 2008    
52.232-23  Assignment Of Claims  JAN 1986    
52.233-1  Disputes  JUL 2002    
52.233-1 Alt I  Disputes (Jul 2002) -  Alternate I  DEC 1991    
52.233-3  Protest After Award  AUG 1996    
52.233-4  Applicable Law for Breach of Contract Claim  OCT 2004    
52.236-2  Differing Site Conditions  APR 1984    
52.236-3  Site Investigation and Conditions Affecting the Work  APR 1984    
52.236-5  Material and Workmanship  APR 1984    
52.236-6  Superintendence by the Contractor  APR 1984    
52.236-7  Permits and Responsibilities  NOV 1991    
52.236-8  Other Contracts  APR 1984    
52.236-9  Protection of Existing Vegetation, Structures, Equipment, 

Utilities, and Improvements  
APR 1984    

52.236-10  Operations and Storage Areas  APR 1984    
52.236-11  Use and Possession Prior to Completion  APR 1984    
52.236-12  Cleaning Up  APR 1984    
52.236-13  Accident Prevention  NOV 1991    
52.236-14  Availability and Use of Utility Services  APR 1984    
52.236-15  Schedules for Construction Contracts  APR 1984    
52.236-17  Layout of Work  APR 1984    
52.236-21  Specifications and Drawings for Construction  FEB 1997    
52.236-21 Alt I  Specifications and Drawings for Construction (Feb 1997) -  

Alternate I  
APR 1984    

52.236-23  Responsibility of the Architect-Engineer Contractor  APR 1984    
52.236-24  Work Oversight in Architect-Engineer Contracts  APR 1984    
52.236-25  Requirements for Registration of Designers  JUN 2003    
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52.236-26  Preconstruction Conference  FEB 1995    
52.242-13  Bankruptcy  JUL 1995    
52.242-14  Suspension of Work  APR 1984    
52.243-4  Changes  JUN 2007    
52.244-4  Subcontractors and Outside Associates and  Consultants  

(Architect-Engineer Services)  
AUG 1998    

52.244-5  Competition In Subcontracting  DEC 1996    
52.244-6  Subcontracts for Commercial Items  AUG 2009    
52.245-1  Government Property  JUN 2007    
52.245-2  Government Property Installation Operation Services  JUN 2007    
52.245-9  Use And Charges  JUN 2007    
52.246-12  Inspection of Construction  AUG 1996    
52.246-21  Warranty of Construction  MAR 1994    
52.248-2  Value Engineering--Architect-Engineer  MAR 1990    
52.248-3  Value Engineering-Construction  SEP 2006    
52.249-2  Termination For Convenience Of The Government (Fixed-

Price)  
MAY 2004    

52.249-2 Alt I  Termination for Convenience of the Government (Fixed-
Price) (May 2004)  - Alternate I  

SEP 1996    

52.249-10  Default (Fixed-Price Construction)  APR 1984    
52.253-1  Computer Generated Forms  JAN 1991    
252.201-7000  Contracting Officer's Representative  DEC 1991    
252.203-7001  Prohibition On Persons Convicted of Fraud or Other Defense-

Contract-Related Felonies  
DEC 2008    

252.204-7000  Disclosure Of Information  DEC 1991    
252.204-7003  Control Of Government Personnel Work Product  APR 1992    
252.205-7000  Provision Of Information To Cooperative Agreement Holders DEC 1991    
252.209-7004  Subcontracting With Firms That Are Owned or Controlled By 

The Government of a Terrorist Country  
DEC 2006    

252.211-7007  Reporting of Government-Furnished Equipment in the DoD 
Item Unique Identification (IUID) Registry  

NOV 2008    

252.211-7007  Reporting of Government-Furnished Equipment in the DoD 
Item Unique Identification (IUID) Registry  

NOV 2008    

252.215-7000  Pricing Adjustments  DEC 1991    
252.219-7003  Small Business Subcontracting Plan (DOD Contracts)  APR 2007    
252.223-7001  Hazard Warning Labels  DEC 1991    
252.223-7004  Drug Free Work Force  SEP 1988    
252.223-7006  Prohibition On Storage And Disposal Of Toxic And 

Hazardous Materials  
APR 1993    

252.225-7000  Buy American Act--Balance Of Payments Program 
Certificate  

JAN 2009    

252.225-7000  Buy American Act--Balance Of Payments Program 
Certificate  

JAN 2009    

252.225-7012  Preference For Certain Domestic Commodities  DEC 2008    
252.225-7016  Restriction On Acquisition Of Ball and Roller Bearings  MAR 2006    
252.225-7030  Restriction On Acquisition Of Carbon, Alloy, And Armor 

Steel Plate  
DEC 2006    

252.227-7022  Government Rights (Unlimited)  MAR 1979    
252.227-7023  Drawings and Other Data to become Property of Government MAR 1979    
252.227-7033  Rights in Shop Drawings  APR 1966    
252.231-7000  Supplemental Cost Principles  DEC 1991    
252.232-7010  Levies on Contract Payments  DEC 2006    
252.236-7000  Modification Proposals-Price Breakdown  DEC 1991    
252.236-7003  Payment for Mobilization and Preparatory Work  JAN 1997    
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252.236-7006  Cost Limitation  JAN 1997    
252.243-7001  Pricing Of Contract Modifications  DEC 1991    
252.243-7002  Requests for Equitable Adjustment  MAR 1998    
252.247-7023  Transportation of Supplies by Sea  MAY 2002    
252.247-7024  Notification Of Transportation Of Supplies By Sea  MAR 2000    
5252.232-9301  WAWF Invoicing Instructions  MAR 2009    
 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.202-1     DEFINITIONS  (JUL 2004) 
 
(a) When a solicitation provision or contract clause uses a word or term that is defined in the Federal Acquisition 
Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in effect at the time the 
solicitation was issued, unless-- 
 
(1) The solicitation, or amended solicitation, provides a different definition; 
 
(2) The contracting parties agree to a different definition; 
 
(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a different 
meaning; or 
 
(4) The word or term is defined in FAR Part 31, for use in the cost principles and procedures. 
 
(b) The FAR Index is a guide to words and terms the FAR defines and shows where each definition is located. The 
FAR Index is available via the Internet at http://www.acqnet.gov at the end of the FAR, after the FAR Appendix. 
 
(End of clause) 
 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.204-7 CENTRAL CONTRACTOR REGISTRATION (APR 2008) 
 
(a) Definitions. As used in this clause-- 
 
Central Contractor Registration (CCR) database means the primary Government repository for Contractor 
information required for the conduct of business with the Government. 
 
Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet, Inc. 
(D&B) to identify unique business entities. 
 
Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by D&B plus a 4-
character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) 
This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR 
records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the 
same parent concern. 



N62473-09-R-1230 
 

Page 37 of 91 
 

 

 
Registered in the CCR database means that-- 
 
(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, 
into the CCR database; and 
 
(2) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification 
Number (TIN) with the Internal Revenue Service (IRS), and has marked the record ``Active''. The Contractor will 
be required to provide consent for TIN validation to the Government as a part of the CCR registration process. 
 
(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be 
registered in the CCR database prior to award, during performance, and through final payment of any contract, basic 
agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 
 
(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation 
“DUNS” or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror's name and address 
exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is 
registered in the CCR database. 
 
(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 
 
(1) An offeror may obtain a DUNS number-- 
 
(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun 
and Bradstreet at 1-866-705-5711 if located within the United States; or 
 
(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should 
indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office. 
 
(2) The offeror should be prepared to provide the following information: 
 
(i) Company legal business. 
 
(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 
 
(iii) Company Physical Street Address, City, State, and Zip Code. 
 
(iv) Company Mailing Address, City, State and Zip Code (if separate from physical). 
 
(v) Company Telephone Number. 
 
(vi) Date the company was started. 
 
(vii) Number of employees at your location. 
 
(viii) Chief executive officer/key manager. 
 
(ix) Line of business (industry). 
 
(x) Company Headquarters name and address (reporting relationship within your entity). 
 
(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, 
the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 
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(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors 
who are not registered should consider applying for registration immediately upon receipt of this solicitation. 
 
(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for 
any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the 
CCR database after the initial registration, the Contractor is required to review and update on an annual basis from 
the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, 
accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and 
is not a substitute for a properly executed contractual document. 
 
(g)(1)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name 
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not 
completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the 
Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of 
its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the 
FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The 
Contractor must provide with the notification sufficient documentation to support the legally changed name. 
 
(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform 
the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or 
change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor 
indicated in the contract will be considered to be incorrect information within the meaning of the “Suspension of 
Payment” paragraph of the electronic funds transfer (EFT) clause of this contract. 
 
(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in 
the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment 
of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's 
CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that 
Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” 
paragraph of the EFT clause of this contract. 
 
(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the 
internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757. 
 
(End of clause) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.211-10     COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) 
 
The Contractor shall be required to (a) commence work under this contract within 15  calendar days after the date 
the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work 
ready for use not later than  745 calendar days from the award.  
 
*The Contracting Officer shall specify either a number of days after the date the contractor receives the notice to 
proceed, or a calendar date. 
 
(End of clause) 
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CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.211-12     LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)  
 
(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay 
liquidated damages to the Government in the amount of WILL BE PROVIDED IN PHASE II for each calendar 
day of delay until the work is completed or accepted. 
 
(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until 
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the 
Termination clause. 
 
(End of clause) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.214-34     SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991) 
 
Offers submitted in response to this solicitation shall be in the English language.  Offers received in other than 
English shall be rejected. 
 
(End of provision) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.214-35     SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991) 
 
Offers submitted in response to this solicitation shall be in terms of U.S. dollars.  Offers received in other than U.S. 
dollars shall be rejected. 
 
(End of provision) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.215-1      INSTRUCTIONS TO OFFERORS--COMPETITIVE  ACQUISITION  (JAN 2004) 
 
(a) Definitions. As used in this provision-- 
 
“Discussions” are negotiations that occur after establishment of the competitive range that may, at the Contracting 
Officer's discretion, result in the offeror being allowed to revise its proposal. 
 
“In writing or written” means any worded or numbered expression which can be read, reproduced, and later 
communicated, and includes electronically transmitted and stored information. 
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“Proposal modification” is a change made to a proposal before the solicitation's closing date and time, or made in 
response to an amendment, or made to correct a mistake at any time before award. 
 
“Proposal revision” is a change to a proposal made after the solicitation closing date, at the request of or as allowed 
by a Contracting Officer as the result of negotiations. 
 
“Time”, if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include 
Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then 
the period shall include the next working day. 
 
(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended 
remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time 
specified in the amendment(s). 
 
(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g., electronic 
commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted 
in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) 
showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror. 
Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the 
information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision. 
 
(2) The first page of the proposal must show-- 
 
(i) The solicitation number; 
 
(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available); 
 
(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the 
solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each 
item; 
 
(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized 
to negotiate on the offeror's behalf with the Government in connection with this solicitation; and 
 
(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be 
accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing 
office. 
 
(3) Submission, modification, or revision, of proposals.  
 
(i) Offerors are responsible for submitting proposals, and any modifications, or revisions, so as to reach the 
Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in 
the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that 
proposal or revision is due. 
 
(ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after 
the exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is 
made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and-- 
 
(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the 
initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date 
specified for receipt of proposals; or 
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(2) There is acceptable evidence to establish that it was received at the Government installation designated for 
receipt of offers and was under the Government's control prior to the time set for receipt of offers; or 
 
(3) It is the only proposal received. 
 
(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the 
Government, will be considered at any time it is received and may be accepted. 
 
(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp 
of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or 
oral testimony or statements of Government personnel. 
 
(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be 
received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent 
Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be 
deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal 
Government processes resume. 
 
(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to 
oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be 
withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 
52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, 
if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal 
before award. 
 
(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of 
items. 
 
(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the 
solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is 
included in the solicitation. 
 
(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, 
and may submit modifications in response to an amendment, or to correct a mistake at any time before award. 
 
(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer. 
 
(8) Proposals may be withdrawn at any time before award.  Withdrawals are effective upon receipt of notice by the 
Contracting Officer. 
 
(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on 
the solicitation cover sheet (unless a different period is proposed by the offeror). 
 
(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want 
disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall-- 
 
(1) Mark the title page with the following legend: This proposal includes data that shall not be disclosed outside the 
Government and shall not be duplicated, used, or disclosed--in whole or in part--for any purpose other than to 
evaluate this proposal. If, however, a contract is awarded to this offeror as a result of--or in connection with-- the 
submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent 
provided in the resulting contract. This restriction does not limit the Government's right to use information 
contained in this data if it is obtained from another source without restriction. The data subject to this restriction are 
contained in sheets [insert numbers or other identification of sheets]; and 
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(2) Mark each sheet of data it wishes to restrict with the following legend: Use or disclosure of data contained on 
this sheet is subject to the restriction on the title page of this proposal. 
 
(f) Contract award. (1) The Government intends to award a contract or contracts resulting from this solicitation to 
the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors 
and subfactors in the solicitation. 
 
(2) The Government may reject any or all proposals if such action is in the Government's interest. 
 
(3) The Government may waive informalities and minor irregularities in proposals received. 
 
(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except 
clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's 
best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions 
if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the 
number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient 
competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range 
to the greatest number that will permit an efficient competition among the most highly rated proposals. 
 
(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at 
the unit cost or prices offered, unless the offeror specifies otherwise in the  
proposal. 
 
(6) The Government reserves the right to make multiple awards if, after considering the additional administrative 
costs, it is in the Government's best interest to do so. 
 
(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the 
Government. 
 
(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced 
between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the 
price of one or more contract line items is significantly overstated or understated as indicated by the application of 
cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of 
balance poses an unacceptable risk to the Government. 
 
(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in 
evaluating performance or schedule risk. 
 
(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the 
time specified in the proposal shall result in a binding contract without further action by either party. 
 
(11) If a post-award debriefing is given to requesting offerors, the Government shall disclose the following 
information, if applicable: 
 
(i) The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer. 
 
(ii) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past 
performance information on the debriefed offeror. 
 
(iii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection. 
 
(iv) A summary of the rationale for award. 
 
(v) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror. 
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(vi) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection 
procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the 
agency. 
 
(End of provision) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.215-19      NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) 
 
(a) The Contractor shall make the following notifications in writing: 
 
(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that 
could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify 
the Administrative Contracting Officer (ACO) within 30 days. 
 
(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost 
changes have occurred or are certain to occur as a result of a change in ownership. 
 
(b) The Contractor shall-- 
 
(1) Maintain current, accurate, and complete inventory records of assets and their costs; 
 
(2) Provide the ACO or designated representative ready access to the records upon request; 
 
(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, 
and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; 
and 
 
(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained 
before each Contractor ownership change. 
 
The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the 
applicability requirement of FAR 15.408(k).  
 
(End of clause) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.216-1     TYPE OF CONTRACT (APR 1984) 
 
The Government contemplates award of a FIRM FIXED PRICE contract resulting from this solicitation. 
 
(End of provision) 
  
 
 



N62473-09-R-1230 
 

Page 44 of 91 
 

 

CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.219-4      NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS 
CONCERNS (JUL 2005) 
 
(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that 
appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business 
Administration. 
 
(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, 
except-- 
 
(i) Offers from HUBZone small business concerns that have not waived the evaluation preference; and 
 
(ii) Otherwise successful offers from small business concerns. 
 
(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be 
made. Other evaluation factors described in the solicitation shall be applied before application of the factor. 
 
(3) A concern that is both a HUBZone small business concern and a small disadvantaged business concern will 
receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged 
business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or 
adjustment shall be calculated independently against an offeror's base offer. 
 
These individual preference amounts shall be added together to arrive at the total evaluated price for that offer. 
 
(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation 
preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph 
(d) of this clause do not apply if the offeror has waived the evaluation preference. 
 
___  Offeror elects to waive the evaluation preference. 
 
(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a 
contract for 
 
(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent 
for employees of the concern or employees of other HUBZone small business concerns; 
 
(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of 
manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business 
concerns; 
 
(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be 
spent on the concern's employees or the employees of other HUBZone small business concerns; or 
 
(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for 
personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns. 
 
(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in 
paragraph (d) of this clause will be performed by the HUBZone small business participant or participants. 
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(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end 
items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not 
apply in connection with construction or service contracts. 
 
(End of clause) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.219-28    POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2009) 
 
(a) Definitions. As used in this clause-- 
 
Long-term contract means a contract of more than five years in duration, including options. However, the term does 
not include contracts that exceed five years in duration because the period of performance has been extended for a 
cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other 
appropriate authority. 
 
Small business concern means a concern, including its affiliates, that is independently owned and operated, not 
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 
under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is ``not 
dominant in its field of operation'' when it does not exercise a controlling or major influence on a national basis in a 
kind of business activity in which a number of business concerns are primarily engaged. In determining whether 
dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of 
employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, 
license agreements, facilities, sales territory, and nature of business activity. 
 
(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor 
shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this 
clause, upon the occurrence of any of the following: 
 
(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to 
include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 
 
(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after 
modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this 
clause in the contract. 
 
(3) For long-term contracts-- 
 
(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 
 
(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter. 
 
(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this 
rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to 
this contract. The small business size standard corresponding to this NAICS code can be found at 
http://www.sba.gov/services/contractingopportunities/sizestandardstopics/. 
 
(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a 
contract other than a construction or service contract, is 500 employees. 
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(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by 
paragraph (b) of this clause by validating or updating all its representations in the Online Representations and 
Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure that they 
reflect the Contractor's current status. The Contractor shall notify the contracting office in writing within the 
timeframes specified in paragraph (b) of this clause that the data have been validated or updated, and provide the 
date of the validation or update. 
 
(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the 
Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 
 
(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in 
ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following 
rerepresentation and submit it to the contracting office, along with the contract number and the date on which the 
rerepresentation was completed: 
 
The Contractor represents that it (  ) is, (  ) is not a small business concern under NAICS Code 236220- assigned to 
contract number N62473-09-R-1230. 
 
(Contractor to sign and date and insert authorized signer's name and title). 
 
(End of clause) 
 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.222-23     NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL 
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999) 
 
(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance 
Requirements for Construction clause of this solicitation. 
 
(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate 
workforce in each trade on all construction work in the covered area, are as follows: 
 

Goals for minority 
participation for each trade 

Goals for female 
participation for each trade 

  
16.9% 6.9% 

  
 
These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor 
performs construction work in a geographical area located outside of the covered area, the Contractor shall apply 
the goals established for the geographical area where the work is actually performed. Goals are published 
periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal 
Contract Compliance Programs office. 
 
(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall 
be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations 
required by the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts 
to meet the goals. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ 
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minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from 
Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a 
violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with 
the goals will be measured against the total work hours performed. 
 
(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract 
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in 
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The 
notification shall list the -- 
 
(1) Name, address, and telephone number of the subcontractor; 
 
(2) Employer's identification number of the subcontractor; 
 
(3) Estimated dollar amount of the subcontract; 
 
(4) Estimated starting and completion dates of the subcontract; and 
 
(5) Geographical area in which the subcontract is to be performed. 
 
(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is  Camp 
Pendleton, California, San Diego County. 
 
(End of provision) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.222-54    EMPLOYMENT ELIGIBILITY VERIFICATION (JAN 2009) 
 
(a) Definitions. As used in this clause--Commercially available off-the-shelf (COTS) item— 
 
(1) Means any item of supply that is-- 
 
(i) A commercial item (as defined in paragraph (1) of the definition at 2.101); 
 
(ii) Sold in substantial quantities in the commercial marketplace; and 
 
(iii) Offered to the Government, without modification, in the same form in which it is sold in the commercial 
marketplace; and 
 
(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as 
agricultural products and petroleum products. Per 46 CFR 525.1(c)(2), ``bulk cargo'' means cargo that is loaded and 
carried in bulk onboard ship without mark or count, in a loose unpackaged form, having homogenous 
characteristics. Bulk cargo loaded into intermodal equipment, except LASH or Seabee barges, is subject to mark 
and count and, therefore, ceases to be bulk cargo. 
 
Employee assigned to the contract means an employee who was hired after November 6, 1986, who is directly 
performing work, in the United States, under a contract that is required to include the clause prescribed at 22.1803. 
An employee is not considered to be directly performing work under a contract if the employee-- 
 
(1) Normally performs support work, such as indirect or overhead functions; and 
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(2) Does not perform any substantial duties applicable to the contract. 
 
Subcontract means any contract, as defined in 2.101, entered into by a subcontractor to furnish supplies or services 
for performance of a prime contract or a subcontract. It includes but is not limited to purchase orders, and changes 
and modifications to purchase orders. 
 
Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or services to or for a prime 
Contractor or another subcontractor. 
 
United States, as defined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of Columbia, Puerto Rico, 
Guam, and the U.S. Virgin Islands. 
 
(b) Enrollment and verification requirements.  
 
(1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of contract award, the Contractor 
shall-- 
 
(i) Enroll. Enroll as a Federal Contractor in the E-Verify program within 30 calendar days of contract award; 
 
(ii) Verify all new employees. Within 90 calendar days of enrollment in the E-Verify program, begin to use E-
Verify to initiate verification of employment eligibility of all new hires of the Contractor, who are working in the 
United States, whether or not assigned to the contract, within 3 business days after the date of hire (but see 
paragraph (b)(3) of this section); and 
 
(iii) Verify employees assigned to the contract. For each employee assigned to the contract, initiate verification 
within 90 calendar days after date of enrollment or within 30 calendar days of the employee's assignment to the 
contract, whichever date is later (but see paragraph (b)(4) of this section). 
 
(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract award, the Contractor shall 
use E-Verify to initiate verification of employment eligibility of-- 
 
(i) All new employees. (A) Enrolled 90 calendar days or more. The Contractor shall initiate verification of all new 
hires of the Contractor, who are working in the United States, whether or not assigned to the contract, within 3 
business days after the date of hire (but see paragraph (b)(3) of this section); or 
 
(B) Enrolled less than 90 calendar days. Within 90 calendar days after enrollment as a Federal Contractor in E-
Verify, the Contractor shall initiate verification of all new hires of the Contractor, who are working in the United 
States, whether or not assigned to the contract, within 3 business days after the date of hire (but see paragraph (b)(3) 
of this section); or 
 
(ii) Employees assigned to the contract. For each employee assigned to the contract, the Contractor shall initiate 
verification within 90 calendar days after date of contract award or within 30 days after assignment to the contract, 
whichever date is later (but see paragraph (b)(4) of this section). 
 
(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C. 1001(a)); a State or local 
government or the government of a Federally recognized Indian tribe; or a surety performing under a takeover 
agreement entered into with a Federal agency pursuant to a performance bond, the Contractor may choose to verify 
only employees assigned to the contract, whether existing employees or new hires. The Contractor shall follow the 
applicable verification requirements at (b)(1) or (b)(2), respectively, except that any requirement for verification of 
new employees applies only to new employees assigned to the contract. 
 
(4) Option to verify employment eligibility of all employees. The Contractor may elect to verify all existing 
employees hired after November 6, 1986, rather than just those employees assigned to the contract. The Contractor 
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shall initiate verification for each existing employee working in the United States who was hired after November 6, 
1986, within 180 calendar days of-- 
 
(i) Enrollment in the E-Verify program; or 
 
(ii) Notification to E-Verify Operations of the Contractor's decision to exercise this option, using the contact 
information provided in the E-Verify program Memorandum of Understanding (MOU). 
 
(5) The Contractor shall comply, for the period of performance of this contract, with the requirements of the E-
Verify program MOU. 
 
(i) The Department of Homeland Security (DHS) or the Social Security Administration (SSA) may terminate the 
Contractor's MOU and deny access to the E-Verify system in accordance with the terms of the MOU. In such case, 
the Contractor will be referred to a suspension or debarment official. 
 
(ii) During the period between termination of the MOU and a decision by the suspension or debarment official 
whether to suspend or debar, the Contractor is excused from its obligations under paragraph (b) of this clause. If the 
suspension or debarment official determines not to suspend or debar the Contractor, then the Contractor must 
reenroll in E-Verify. 
 
(c) Web site. Information on registration for and use of the E-Verify program can be obtained via the Internet at the 
Department of Homeland Security Web site: http://www.dhs.gov/E-Verify. 
 
(d) Individuals previously verified. The Contractor is not required by this clause to perform additional employment 
verification using E-Verify for any employee-- 
 
(1) Whose employment eligibility was previously verified by the Contractor through the E-Verify program; 
 
(2) Who has been granted and holds an active U.S. Government security clearance for access to confidential, secret, 
or top secret information in accordance with the National Industrial Security Program Operating Manual; or 
 
(3) Who has undergone a completed background investigation and been issued credentials pursuant to Homeland 
Security Presidential Directive (HSPD)-12, Policy for a Common Identification Standard for Federal Employees 
and Contractors. 
 
(e) Subcontracts. The Contractor shall include the requirements of this clause, including this paragraph (e) 
(appropriately modified for identification of the parties), in each subcontract that-- 
 
(1) Is for--(i) Commercial or noncommercial services (except for commercial services that are part of the purchase 
of a COTS item (or an item that would be a COTS item, but for minor modifications), performed by the COTS 
provider, and are normally provided for that COTS item); or 
 
(ii) Construction; 
 
(2) Has a value of more than $3,000; and 
 
(3) Includes work performed in the United States. 
 
(End of clause) 
 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
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52.223-9     ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-
DESIGNATED ITEMS (MAY 2008) 
 
(a) Definitions. As used in this clause-- 
 
Postconsumer material means a material or finished product that has served its intended use and has been discarded 
for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the 
broader category of “recovered material.” 
 
Recovered material means waste materials and by-products recovered or diverted from solid waste, but the term 
does not include those materials and by-products generated from, and commonly reused within, an original 
manufacturing process. 
 
(b) The Contractor, on completion of this contract, shall-- 
 
(1) Estimate the percentage of the total recovered material content for EPA-designated item(s) delivered and/or used 
in contract performance, including, if applicable, the percentage of post-consumer material content; and 
 
(2) Submit this estimate to: 
 Naval Facilities Engineering Command  
Central IPT, Contracting Officer,  GRAA00 
937 Harbor Dr., Bldg. 1, 3rd Floor 
San Diego, CA. 92132 
 
(End of clause) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.225-2      BUY AMERICAN ACT CERTIFICATE (FEB 2009) 
 
(a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a domestic 
end product and that for other than COTS items, the offeror has considered components of unknown origin to have 
been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products 
those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end 
product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of 
“domestic end product.” The terms “commercially available off-the-shelf (COTS) item, “ “component,” “domestic 
end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation 
entitled “Buy American Act--Supplies.” 
 
(b) Foreign End Products: 
 
Line Item No.:--------------------------------------------------------- 
 
Country of Origin:----------------------------------------------------- 
 
(List as necessary) 
 
(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal 
Acquisition Regulation. 
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(End of provision) 
 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.225-11     BUY AMERICAN ACT--CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS 
(AUG 2009) 
 
(a) Definitions. As used in this clause-- 
 
Caribbean Basin country construction material means a construction material that-- 
 
(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or 
 
(2) In the case of a construction material that consists in whole or in part of materials from another country, has 
been substantially transformed in a Caribbean Basin country into a new and different construction material distinct 
from the materials from which it was transformed. 
 
Commercially available off-the-shelf (COTS) item— 
 
(1) Means any item of supply (including construction material) that is-- 
 
(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 
 
(ii) Sold in substantial quantities in the commercial marketplace; and 
 
(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form 
in which it is sold in the commercial marketplace; and  
 
(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as 
agricultural products and petroleum products. 
 
Component means an article, material, or supply incorporated directly into a construction material. 
 
Construction material means an article, material, or supply brought to the construction site by the Contractor or 
subcontractor for incorporation into the building or work. The term also includes an item brought to the site 
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency 
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or 
work and that are produced as complete systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components of those systems are delivered to the construction site. 
Materials purchased directly by the Government are supplies, not construction material. 
 
Cost of components means-- 
 
(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of 
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any 
applicable duty (whether or not a duty-free entry certificate is issued); or 
 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, 
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but 
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excluding profit. Cost of components does not include any costs associated with the manufacture of the construction 
material. 
 
Designated country means any of the following countries: 
 
(1) A World Trade Organization Government Procurement Agreement country (Aruba, Austria, Belgium, Bulgaria, 
Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, 
Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, 
Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, 
Switzerland, Taiwan or United Kingdom); 
 
(2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Costa Rica, Dominican Republic, El 
Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, Oman, Peru, or Singapore); 
 
(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, 
Cambodia, Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, East Timor, 
Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, 
Madagascar, Malawi, Maldives, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and 
Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or 
Zambia); or 
 
(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, British Virgin Islands, 
Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Netherlands Antilles, St. Kitts and Nevis, St. Lucia, St. 
Vincent and the Grenadines, or Trinidad and Tobago). 
 
Designated country construction material means a construction material that is a WTO GPA country construction 
material, an FTA country construction material, a least developed country construction material, or a Caribbean 
Basin country construction material. 
 
Domestic construction material means-- 
 
(1) An unmanufactured construction material mined or produced in the United States; 
 
(2) A construction material manufactured in the United States, if-- 
 
(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost 
of all its components. Components of foreign origin of the same class or kind for which nonavailability 
determinations have been made are treated as domestic; or 
 
(ii) The construction material is a COTS item. 
 
Foreign construction material means a construction material other than a domestic construction material. 
 
Least developed country construction material means a construction material that-- 
 
(1) Is wholly the growth, product, or manufacture of a least developed country; or 
 
(2) In the case of a construction material that consists in whole or in part of materials from another country, has 
been substantially transformed in a least developed country into a new and different construction material distinct 
from the materials from which it was transformed. 
 
United States means the 50 States, the District of Columbia, and outlying areas. 
 
WTO GPA country construction material means a construction material that-- 
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(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or 
 
(2) In the case of a construction material that consists in whole or in part of materials from another country, has 
been substantially transformed in a WTO GPA country into a new and different construction material distinct from 
the materials from which it was transformed. 
 
(b) Construction materials.  
 
(1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference for domestic 
construction material. In accordance with 41 U.S.C. 431, the component test of the Buy American Act is waived for 
construction material that is a COTS item (See FAR 12.505(a)(2)). In addition, the Contracting Officer has 
determined that the WTO GPA and Free Trade Agreements (FTAs) apply to this acquisition. Therefore, the Buy 
American Act restrictions are waived for designated country construction materials other than Bahrainian, Mexican, 
or Omani construction materials. 
 
(2) The Contractor shall use only domestic or designated country construction material in performing this contract, 
except as provided in paragraphs (b)(3) and (b)(4) of this clause.  
 
(3) The requirement in paragraph (b)(2) of this clause does not apply to the construction materials or components 
listed by the Government as follows: An exception may be made for Ground Fault Circuit Interceptors 
(GFCI). If applicable, please contact the Contracting Officer for direction.  
 
(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this clause 
if the Government determines that-- 
 
(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction 
material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds 
the cost of foreign material by more than 6 percent; 
 
(ii) The application of the restriction of the Buy American Act to a particular construction material would be 
impracticable or inconsistent with the public interest; or 
 
(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and 
reasonably available commercial quantities of a satisfactory quality. 
 
(c) Request for determination of inapplicability of the Buy American Act.  
 
(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause 
shall include adequate information for Government evaluation of the request, including-- 
 
(A) A description of the foreign and domestic construction materials; 
 
(B) Unit of measure; 
 
(C) Quantity; 
 
(D) Price; 
 
(E) Time of delivery or availability; 
 
(F) Location of the construction project; 
 
(G) Name and address of the proposed supplier; and 
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(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with 
paragraph (b)(3) of this clause. 
 
(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price 
comparison table in the format in paragraph (d) of this clause. 
 
(iii) The price of construction material shall include all delivery costs to the construction site and any applicable 
duty (whether or not a duty-free certificate may be issued). 
 
(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor 
could not reasonably foresee the need for such determination and could not have requested the determination before 
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make 
a determination. 
 
(2) If the Government determines after contract award that an exception to the Buy American Act applies and the 
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the 
contract to allow use of the foreign construction material. However, when the basis for the exception is the 
unreasonable price of a domestic construction material, adequate consideration is not less than the differential 
established in paragraph (b)(4)(i) of this clause. 
 
(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign 
construction material is noncompliant with the Buy American Act. 
 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the 
Contractor shall include the following information and any applicable supporting data based on the survey of 
suppliers: 
 
                          Foreign and Domestic Construction Materials Price Comparison 
---------------------------------------------------------------------------------------------------------------- 
  Construction material description        Unit of measure              Quantity           Price (dollars) \1\ 
---------------------------------------------------------------------------------------------------------------- 
Item 1: 
    Foreign construction material....  .......................  .......................  ....................... 
    Domestic construction material...  .......................  .......................  ....................... 
Item 2: 
    Foreign construction material....  .......................  .......................  ....................... 
    Domestic construction material...  .......................  .......................  ....................... 
---------------------------------------------------------------------------------------------------------------- 
\1\ Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free 
  entry certificate is issued). 
List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, 
  attach summary. 
Include other applicable supporting information. 
 
(End of clause) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.225-12      NOTICE OF BUY AMERICAN ACT REQUIREMENT-- CONSTRUCTION MATERIALS 
UNDER TRADE AGREEMENTS (FEB 2009)  
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(a) Definitions. “Commercially available off-the-shelf (COTS) item,” “construction material,” “designated country 
construction material,” “domestic construction material,” and “foreign construction material,” as used in this 
provision, are defined in the clause of this solicitation entitled “Buy American Act-- Construction Materials Under 
Trade Agreements” (Federal Acquisition Regulation (FAR) clause 52.225-11). 
 
(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the inapplicability 
of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination 
before submission of offers. The offeror shall include the information and applicable supporting data required by 
paragraphs (c) and (d) of FAR clause 52.225-11 in the request. If an offeror has not requested a determination 
regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a 
previous request, the offeror shall include the information and supporting data in the offer. 
 
(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the 
Buy American Act, based on claimed unreasonable cost of domestic construction materials, by adding to the offered 
price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(4)(i) 
of FAR clause 52.225-11. 
 
(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material 
based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to 
the offeror that did not request an exception based on unreasonable cost. 
 
(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country 
construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of FAR clause 
52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic or designated country 
construction material. 
 
(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, 
and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR clause 52.225-11 
for the offer that is based on the use of any foreign construction material for which the Government has not yet 
determined an exception applies. 
 
(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of FAR 
clause 52.225-11 does not apply, the Government will evaluate only those offers based on use of the equivalent 
domestic or designated country construction material, and the offeror shall be required to furnish such domestic or 
designated country construction material. An offer based on use of the foreign construction material for which an 
exception was requested-- (i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 
 
(ii) May be accepted if revised during negotiations. 
 
(End of provision) 
 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.228-1     BID GUARANTEE (SEP 1996) 
 
(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be 
cause for rejection of the bid. 
 
(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by good and 
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sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check, 
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States. 
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as 
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and 
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.- 
 
(c) The amount of the bid guarantee shall be 20  percent of the bid price or $3,00,000.00, whichever is less.- 
 
(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for 
acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the 
forms by the bidder, the Contracting Officer may terminate the contract for default.- 
 
(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that 
exceeds the amount of its bid, and the bid guarantee is available to offset the difference. 
 
(End of clause) 
  
  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.232-5     PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (SEP 2002)  
 
(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract.  
 
(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at more 
frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meets the 
standards of quality established under the contract, as approved by the Contracting Officer.  
 
(1) The Contractor's request for progress payments shall include the following substantiation:  
 
(i) An itemization of the amounts requested, related to the various elements of work required by the contract 
covered by the payment requested.  
 
(ii) A listing of the amount included for work performed by each subcontractor under the contract.  
 
(iii) A listing of the total amount of each subcontract under the contract.  
 
(iv) A listing of the amounts previously paid to each such subcontractor under the contract.  
 
(v) Additional supporting data in a form and detail required by the Contracting Officer.  
 
(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and 
preparatory work done to be taken into consideration. Material delivered to the Contractor at locations other than 
the site also may be taken into consideration if--  
 
(i) Consideration is specifically authorized by this contract; and  
 
(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will 
be used to perform this contract.  
 
(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the 
following certification, or payment shall not be made: (However, if the Contractor elects to delete paragraph (c)(4) 
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from the certification, the certification is still acceptable.)  
 
I hereby certify, to the best of my knowledge and belief, that--  
 
(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of 
the contract;  
 
(2) All payments due to subcontractors and suppliers from previous payments received under the contract have been 
made, and timely payments will be made from the proceeds of the payment covered by this certification, in 
accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code; 
 
(3) This request for progress payments does not include any amounts which the prime contractor intends to withhold 
or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and  
 
(4) This certification is not to be construed as final acceptance of a subcontractor's performance.  
 
_____________________  
 
(Name)  
 
______________________  
 
(Title)  
 
______________________  
 
(Date)  
 
(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers 
that a portion or all of such request constitutes a payment for performance by the Contractor that fails to conform to 
the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount"), the 
Contractor shall--  
 
(1) Notify the Contracting Officer of such performance deficiency; and  
 
(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in 
paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the 
unearned amount until--  
 
(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or  
 
(ii) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an 
amount equal to the unearned amount.  
 
(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a 
progress payment is to be made, the Contracting Officer shall authorize payment to be made in full. However, if 
satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount 
of the payment until satisfactory progress is achieved. When the work is substantially complete, the Contracting 
Officer may retain from previously withheld funds and future progress payments that amount the Contracting 
Officer considers adequate for protection of the Government and shall release to the Contractor all the remaining 
withheld funds. Also, on completion and acceptance of each separate building, public work, or other division of the 
contract, for which the price is stated separately in the contract, payment shall be made for the completed work 
without retention of a percentage.  
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(f) Title, liability, and reservation of rights. All material and work covered by progress payments made shall, at the 
time of payment, become the sole property of the Government, but this shall not be construed as--  
 
(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have been 
made or the restoration of any damaged work; or  
 
(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract.  
 
(g) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon request, 
reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including 
coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full 
payment to the surety. The retainage provisions in paragraph (e) of this clause shall not apply to that portion of 
progress payments attributable to bond premiums.  
 
(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--  
 
(1) Completion and acceptance of all work;  
 
(2) Presentation of a properly executed voucher; and  
 
(3) Presentation of release of all claims against  
the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has 
specifically excepted from the operation of the release. A release may also be required of the assignee if the 
Contractor's claim to amounts payable under this contract has been assigned under the Assignment of Claims Act of 
1940 (31 U.S.C. 3727 and 41 U.S.C. 15).  
 
(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments 
shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action" is any 
action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for additional 
supplies or services, but not including contract modifications that are within the scope and under the terms of the 
contract, such as contract modifications issued pursuant to the Changes clause, or funding and other administrative 
changes.  
 
(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under 
subparagraph (d)(2) of this clause shall be--  
 
(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent 
auction of such bills prior to the date the Contractor receives the unearned amount; and  
 
(2) Deducted from the next available payment to the Contractor.  
 
 
 
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.232-27     PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (OCT 2008)  
 
Notwithstanding any other payment terms in this contract, the Government will make invoice payments under the 
terms and conditions specified in this clause. The Government considers payment as being made on the day a check 
is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set forth in sections 2.101, 
32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar days, 
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unless otherwise specified. (However, see paragraph (a)(3) concerning payments due on Saturdays, Sundays, and 
legal holidays.) 
 
(a) Invoice payments--(1) Types of invoice payments. For purposes of this clause, there are several types of invoice 
payments that may occur under this contract, as follows: 
 
(i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of the 
estimated amount and value of work or services performed, including payments for reaching milestones in any 
project. 
 
(A) The due date for making such payments is 14 days after the designated billing office receives a proper payment 
request. If the designated billing office fails to annotate the payment request with the actual date of receipt at the 
time of receipt, the payment due date is the 14th day after the date of the Contractor's payment request, provided the 
designated billing office receives a proper payment request and there is no disagreement over quantity, quality, or 
Contractor compliance with contract requirements. 
 
(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at 
52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if not specified, 30 
days after approval by the Contracting Officer for release to the Contractor. 
 
(ii) Final payments based on completion and acceptance of all work and presentation of release of all claims against 
the Government arising by virtue of the contract, and payments for partial deliveries that have been accepted by the 
Government (e.g., each separate building, public work, or other division of the contract for which the price is stated 
separately in the contract). 
 
(A) The due date for making such payments is the later of the following two events: 
 
(1) The 30th day after the designated billing office receives a proper invoice from the Contractor. 
 
(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For a final 
invoice when the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance is 
deemed to occur on the effective date of the contract settlement. 
 
(B) If the designated billing office fails to annotate the invoice with the date of actual receipt at the time of receipt, 
the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the designated 
billing office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor 
compliance with contract requirements. 
 
(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office specified 
in the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) through (a)(2)(xi) of this 
clause. If the invoice does not comply with these requirements, the designated billing office must return it within 7 
days after receipt, with the reasons why it is not a proper invoice. When computing any interest penalty owed the 
Contractor, the Government will take into account if the Government notifies the Contractor of an improper invoice 
in an untimely manner. 
 
(i) Name and address of the Contractor. 
 
(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of 
mailing or transmission.) 
 
(iii) Contract number or other authorization for work or services performed (including order number and contract 
line item number). 
 
(iv) Description of work or services performed. 
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(v) Delivery and payment terms (e.g., discount for prompt payment terms). 
 
(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract 
or in a proper notice of assignment). 
 
(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a 
defective invoice. 
 
(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts requested and 
certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-Price 
Construction Contracts. 
 
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required 
elsewhere in this contract. 
 
(x) Electronic funds transfer (EFT) banking information. 
 
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 
 
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, 
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation 
provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g., 
52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by 
Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures. 
 
(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 
 
(xi) Any other information or documentation required by the contract. 
 
(3) Interest penalty. The designated payment office will pay an interest penalty automatically, without request from 
the Contractor, if payment is not made by the due date and the conditions listed in paragraphs (a)(3)(i) through 
(a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal 
holiday, the designated payment office may make payment on the following working day without incurring a late 
payment interest penalty. 
 
(i) The designated billing office received a proper invoice. 
 
(ii) The Government processed a receiving report or other Government documentation authorizing payment and 
there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or 
requested progress payment amount. 
 
(iii) In the case of a final invoice for any balance of funds due the Contractor for work or services performed, the 
amount was not subject to further contract settlement actions between the Government and the Contractor. 
 
(4) Computing penalty amount. The Government will compute the interest penalty in accordance with the Office of 
Management and Budget prompt payment regulations at 5 CFR part 1315. 
 
(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in 
paragraph (a)(1)(ii) of this clause, Government acceptance or approval is deemed to occur constructively on the 7th 
day after the Contractor has completed the work or services in accordance with the terms and conditions of the 
contract. If actual acceptance or approval occurs within the constructive acceptance or approval period, the 
Government will base the determination of an interest penalty on the actual date of acceptance or approval. 
Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, 
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quality, or Contractor compliance with a contract provision. These requirements also do not compel Government 
officials to accept work or services, approve Contractor estimates, perform contract administration functions, or 
make payment prior to fulfilling their responsibilities. 
 
(ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest penalties if 
payment delays are due to disagreement between the Government and the Contractor over the payment amount or 
other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the 
terms of the contract. The Government and the Contractor shall resolve claims involving disputes, and any interest 
that may be payable in accordance with the clause at FAR 52.233-1, Disputes. 
 
(5) Discounts for prompt payment. The designated payment office will pay an interest penalty automatically, 
without request from the Contractor, if the Government takes a discount for prompt payment improperly. The 
Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 
1315. 
 
(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in 
accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only 
if-- 
 
(A) The Government owes an interest penalty of $1 or more; 
 
(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount 
is paid; and 
 
(C) The Contractor makes a written demand to the designated payment office for additional penalty payment, in 
accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice 
amount is paid. 
 
(ii)(A) The Contractor shall support written demands for additional penalty payments with the following data. The 
Government will not request any additional data. The Contractor shall-- 
 
(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all overdue 
late payment interest penalty and such additional penalty as may be required; 
 
(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and 
 
(3) State that payment of the principal has been received, including the date of receipt. 
 
(B) If there is no postmark or the postmark is illegible-- 
 
(1) The designated payment office that receives the demand will annotate it with the date of receipt provided the 
demand is received on or before the 40th day after payment was made; or 
 
(2) If the designated payment office fails to make the required annotation, the Government will determine the 
demand's validity based on the date the Contractor has placed on the demand, provided such date is no later than the 
40th day after payment was made. 
 
(b) Contract financing payments. If this contract provides for contract financing, the Government will make contract 
financing payments in accordance with the applicable contract financing clause. 
 
(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services 
(including a material supplier) for the purpose of performing this contract the following: 
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(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for 
satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as 
are paid to the Contractor under this contract. 
 
(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the subcontractor an 
interest penalty for each payment not made in accordance with the payment clause-- 
 
(i) For the period beginning on the day after the required payment date and ending on the date on which payment of 
the amount due is made; and 
 
(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal 
Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at 
the time the Contractor accrues the obligation to pay an interest penalty. 
 
(3) Subcontractor clause flowdown. A clause requiring each subcontractor to use: 
 
(i) Include a payment clause and an interest penalty clause conforming to the standards set forth in paragraphs (c)(1) 
and (c)(2) of this clause in each of its subcontracts; and 
 
(ii) Require each of its subcontractors to include such clauses in their subcontracts with each lower-tier 
subcontractor or supplier. 
 
(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to 
impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract, 
provisions that-- 
 
(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of 
each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without 
incurring any obligation to pay a late payment interest penalty, in accordance with terms and conditions agreed to 
by the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a 
subcontractor to furnish a performance bond and a payment bond; 
 
(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all of the 
subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and 
 
(3) Withholding requirements. Permit such withholding without incurring any obligation to pay a late payment 
penalty if-- 
 
(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the 
subcontractor; and 
 
(ii) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor pursuant to 
paragraph (d)(3)(i) of this clause. 
 
(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the Government 
but before making a payment to a subcontractor for the subcontractor's performance covered by the payment 
request, discovers that all or a portion of the payment otherwise due such subcontractor is subject to withholding 
from the subcontractor in accordance with the subcontract agreement, then the Contractor shall-- 
 
(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this 
clause as soon as practicable upon ascertaining the cause giving rise to a withholding, but prior to the due date for 
subcontractor payment; 
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(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice 
furnished to the subcontractor pursuant to paragraph (e)(1) of this clause; 
 
(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to 
exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of this clause; 
 
(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the 
identified subcontract performance deficiency, and-- 
 
(i) Make such payment within-- 
 
(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds therefor must 
be recovered from the Government because of a reduction under paragraph  
(e)(5)(i)) of this clause; or 
 
(B) Seven days after the Contractor recovers such funds from the Government; or 
 
(ii) Incur an obligation to pay a late payment interest penalty computed at the rate of interest established by the 
Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the 
Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an 
interest penalty; 
 
(5) Notice to Contracting Officer. Notify the Contracting Officer upon-- 
 
(i) Reduction of the amount of any subsequent certified application for payment; or 
 
(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying-- 
 
(A) The amounts withheld under paragraph (e)(1) of this clause; and 
 
(B) The dates that such withholding began and ended; and 
 
(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld 
payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld 
amounts from the Government until-- 
 
(i) The day the identified subcontractor performance deficiency is corrected; or 
 
(ii) The date that any subsequent payment is reduced under paragraph (e)(5)(i) of this clause. 
 
(f) Third-party deficiency reports— 
 
(1) Withholding from subcontractor. If a Contractor, after making payment to a first-tier subcontractor, receives 
from a supplier or subcontractor of the first-tier subcontractor (hereafter referred to as a “second-tier 
subcontractor”) a written notice in accordance with the Miller Act (40 U.S.C. 3133), asserting a deficiency in such 
first-tier subcontractor's performance under the contract for which the Contractor may be ultimately liable, and the 
Contractor determines that all or a portion of future payments otherwise due such first-tier subcontractor is subject 
to withholding in accordance with the subcontract agreement, the Contractor may, without incurring an obligation to 
pay an interest penalty under paragraph (e)(6) of this clause-- 
 
(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon 
as practicable upon making such determination; and 
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(ii) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not to 
exceed the amount specified in the notice of withholding furnished under paragraph (f)(1)(i) of this clause. 
 
(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of 
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the 
Contractor shall-- 
 
(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier subcontractor; or 
 
(ii) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor computed at the rate of 
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments 
under section 12 of the Contracts DisputesAct of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues 
the obligation to pay an interest penalty. 
 
(g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any withholding to a 
subcontractor (with a copy furnished to the Contracting Officer), specifying-- 
 
(1) The amount to be withheld; 
 
(2) The specific causes for the withholding under the terms of the subcontract; and 
 
(3) The remedial actions to be taken by the subcontractor in order to receive payment of the amounts withheld. 
 
(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any 
amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has 
determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount. 
 
(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or 
entitlement of a subcontractor to a payment or a late payment interest penalty under a clause included in the 
subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government is a 
party. The Government may not be interpleaded in any judicial or administrative proceeding involving such a 
dispute. 
 
(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall 
not limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a 
subcontractor in the event of a dispute involving late payment or nonpayment by the Contractor or deficient 
subcontract performance or nonperformance by a subcontractor. 
 
(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a 
subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be 
construed to be an obligation of the Government for such interest penalty. A cost-reimbursement claim may not 
include any amount for reimbursement of such interest penalty. 
 
(l) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall-- 
 
(1) Remit the overpayment amount to the payment office cited in the contract along with a description of the 
overpayment including the-- 
 
(i) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of 
overpayment); 
 
(ii) Affected contract number and delivery order number if applicable; 
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(iii) Affected contract line item or subline item, if applicable; and 
 
(iv) Contractor point of contact. 
 
(2) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 
 
(End of clause) 
 
  
 
 
 
52.232-33      PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR 
REGISTRATION (OCT 2003) 
 
(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds 
transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT” refers to 
the funds transfer and may also include the payment information transfer. 
 
(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either-- 
 
(i) Accept payment by check or some other mutually agreeable method of payment; or 
 
(ii) Request the Government to extend the payment due date until such time as the Government can make payment 
by EFT (but see paragraph (d) of this clause). 
 
(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT 
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information 
changes, the Contractor shall be responsible for providing the updated information to the CCR database. 
 
(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated 
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the 
Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 
210. 
 
(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the 
Government need not make payment to the Contractor under this contract until correct EFT information is entered 
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for 
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of 
an improper invoice and delays in accrual of interest penalties apply.  
 
(e) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the 
Government used the Contractor's EFT information incorrectly, the Government remains responsible for-- 
 
(i) Making a correct payment; 
 
(ii) Paying any prompt payment penalty due; and 
 
(iii) Recovering any erroneously directed funds. 
 
(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was 
revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve 
System, and-- 
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(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made 
payment and the Contractor is responsible for recovery of any erroneously directed funds; or 
 
(ii) If the funds remain under the control of the payment office, the Government shall not make payment, and the 
provisions of paragraph (d) of this clause shall apply. 
 
(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with 
the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal 
Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, 
provided the specified payment date is a valid date under the rules of the Federal Reserve System. 
 
(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the 
assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that 
the assignee shall register separately in the CCR database and shall be paid by EFT in accordance with the terms of 
this clause. Notwithstanding any other requirement of this contract, payment to an ultimate recipient other than the 
Contractor, or a financial institution properly recognized under an assignment of claims pursuant to subpart 32.8, is 
not permitted. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. 
EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a 
proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of 
paragraph (d) of this clause. 
 
(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting 
from changes to EFT information made by the Contractor's financial agent. 
 
(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment 
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve 
System. The Government may request the Contractor to designate a desired format and method(s) for delivery of 
payment information from a list of formats and methods the payment office is capable of executing. However, the 
Government does not guarantee that any particular format or method of delivery is available at any particular 
payment office and retains the latitude to use the format and delivery method most convenient to the Government. If 
the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall 
mail the payment information to the remittance address contained in the CCR database. 
 
(End of Clause) 
 
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.233-2     SERVICE OF PROTEST (SEP 2006) 
  
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an 
agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served 
on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from  
 
Naval Facilities Engineering Command Southwest 
Contracting Officer 
Central IPT, GRAA00 
937 N. Harbor Dr., Bldg. 1, 3rd Floor 
San Diego, CA. 92132 
 
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with 
the GAO.  
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(End of provision)  
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.236-1     PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984) 
 
The Contractor shall perform on the site, and with its own organization, work equivalent to at least 20  percent of 
the total amount of work to be performed under the contract.  This percentage may be reduced by a supplemental 
agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting 
Officer determines that the reduction would be to the advantage of the Government. 
 
(End of clause) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.236-27     SITE VISIT (CONSTRUCTION) (FEB 1995) 
 
(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting 
the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters 
are urged and expected to inspect the site where the work will be performed. 
 
(b) Site visits may be arranged during normal duty hours by contacting: 
 A site visit will be conducted during Phase II only. 

The location will be specified in Phase II.       
 
(End of provision) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.236-28      PREPARATION OF PROPOSALS--CONSTRUCTION (OCT 1997) 
 
(a) Proposals must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2) 
manually signed. The person signing a proposal must initial each erasure or change  
appearing on any proposal form. 
 
(b) The proposal form may require offerors to submit proposed prices for one or more items on various bases, 
including-- 
 
(1) Lump sum price; 
 
(2) Alternate prices; 
 
(3) Units of construction; or 
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(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision. 
 
(c) If the solicitation requires submission of a proposal on all items, failure to do so may result in the proposal being 
rejected without further consideration. If a proposal on all items is not required, offerors should insert the words “no 
proposal” in the space provided for any item on which no price is submitted. 
 
(d) Alternate proposals will not be considered unless this solicitation authorizes their submission. 
 
(End of provision) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.245-2     GOVERNMENT PROPERTY INSTALLATION OPERATION SERVICES (JUNE 2007) 
 
(a) This Government Property listed in paragraph (e) of this clause is furnished to the Contractor in an ``as-is, where 
is'' condition. The Government makes no warranty regarding the suitability for use of the Government property 
specified in this contract. The Contractor shall be afforded the opportunity to inspect the Government property as 
specified in the solicitation. 
 
(b) The Government bears no responsibility for repair or replacement of any lost, damaged or destroyed 
Government property. If any or all of the Government property is lost, damaged or destroyed or becomes no longer 
usable, the Contractor shall be responsible for replacement of the property at Contractor expense. The Contractor 
shall have title to all replacement property and shall continue to be responsible for contract performance. 
 
(c) Unless the Contracting Officer determines otherwise, the Government abandons all rights and title to 
unserviceable and scrap property resulting from contract performance. Upon notification to the Contracting Officer, 
the Contractor shall remove such property from the Government premises and dispose of it at Contractor expense. 
 
(d) Except as provided in this clause, Government property furnished under this contract shall be governed by the 
Government Property clause of this contract. 
 
(e) Government property provided under this clause: 
 
      
(End of clause) 
 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.246-21     WARRANTY OF CONSTRUCTION (MAR 1994) 
 
(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (i) 
of this clause, that work performed under this contract conforms to the contract requirements and is free of any 
defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any 
subcontractor or supplier at any tier.  
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(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the work. If the 
Government takes possession of any part of the work before final acceptance, this warranty shall continue for a 
period of 1 year from the date the Government takes possession.  
 
(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the 
Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or 
personal property, when that damage is the result of--  
 
(1) The Contractor's failure to conform to contract requirements; or  
 
(2) Any defect of equipment, material, workmanship, or design furnished.  
 
(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The 
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or 
replacement.  
 
(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of 
any failure, defect, or damage.  
 
(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice, 
the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the 
Contractor's expense.  
(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work 
performed and materials furnished under this contract, the Contractor shall--  
 
(1) Obtain all warranties that would be given in normal commercial practice;  
 
(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the 
Contracting Officer; and  
 
(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.  
 
(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring 
suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.  
 
(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the 
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for 
the repair of any damage that results from any defect in Government-furnished material or design.  
 
(j) This warranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract 
with respect to latent defects, gross mistakes, or fraud.  
 
(End of clause)  
 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 
 
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if 
they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is 
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cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its 
quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by 
paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a 
solicitation provision may be accessed electronically at this/these address(es): 
 
http://www.arnet..gov/far 
 
 
(End of provision 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may 
be accessed electronically at this/these address(es): 
 
http://www.arnet.gov/far 
 
 
(End of clause) 
  
 
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
252.204-7004     CENTRAL CONTRACTOR REGISTRATION (52.204-7) ALTERNATE A (SEP 2007) 
 
(a) Definitions. As used in this clause-- 
 
“Central Contractor Registration (CCR) database” means the primary Government repository for contractor 
information required for the conduct of business with the Government. 
 
“Commercial and Government Entity (CAGE) code” means-- 
 
(1) A code assigned by the Defense Logistics Information Service (DLIS) to identify a commercial or Government 
entity; or 
 
(2) A code assigned by a member of the North Atlantic Treaty Organization that DLIS records and maintains in the 
CAGE master file. This type of code is known as an “NCAGE code.” 
 
“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet, 
Inc. (D&B) to identify unique business entities. 
 
“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D&B plus a 4-
character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) 
This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR 
records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11 of the Federal 
Acquisition Regulation) for the same parent concern. 
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“Registered in the CCR database” means that-- 
 
(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, 
into the CCR database; 
 
(2) The Contractor's CAGE code is in the CCR database; and 
 
(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification 
Number (TIN) with the Internal Revenue Service, and has marked the records ``Active.'' The Contractor will be 
required to provide consent for TIN validation to the Government as part of the CCR registration process. 
 
(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be 
registered in the CCR database prior to award, during performance, and through final payment of any contract, basic 
agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.  
 
(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation 
"DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address 
exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is 
registered in the CCR database.  
 
(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.  
 
(1) An offeror may obtain a DUNS number-  
 
(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at 
http://www.dnb.com; or  
 
(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.  
 
(2) The offeror should be prepared to provide the following information:  
 
(i) Company legal business.  
 
(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.  
 
(iii) Company Physical Street Address, City, State, and Zip Code.  
 
(iv) Company Mailing Address, City, State and Zip Code (if separate from physical).  
 
(v) Company Telephone Number.  
 
(vi) Date the company was started.  
 
(vii) Number of employees at your location.  
 
(viii) Chief executive officer/key manager.  
 
(ix) Line of business (industry).  
 
(x) Company Headquarters name and address (reporting relationship within your entity).  
 
(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, 
the Contracting Officer will proceed to award to the next otherwise successful registered Offeror.  
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(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors 
who are not registered should consider applying for registration immediately upon receipt of this solicitation.  
 
(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for 
any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the 
CCR database after the initial registration, the Contractor is required to review and update on an annual basis from 
the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, 
accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and 
is not a substitute for a properly executed contractual document.  
 
(g)  
(1)  
(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is 
shown on the contract), or has transferred the assets used in performing the contract, but has not completed the 
necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall 
provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to 
(A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) 
agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor 
must provide with the notification sufficient documentation to support the legally changed name.  
 
(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform 
the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or 
change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor 
indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of 
Payment" paragraph of the electronic funds transfer (EFT) clause of this contract.  
 
(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in 
the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment 
of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's 
CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that 
Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" 
paragraph of the EFT clause of this contract.  
 
(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the 
internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.  
 
(End of clause) 
  
 
 
 
252.209-7001    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A  TERRORIST 
COUNTRY (JAN 2009) 
 
(a) "Definitions." 
 
As used in this provision -- 
 
(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any 
political subdivision, agency, or instrumentality thereof. 
 
(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export 
Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly 
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provided support for such acts of international terrorism. As of the date of this provision, terrorist countries subject 
to this provision include: Cuba, Iran, Sudan, and Syria. 
 
(3) "Significant interest" means -- 
 
(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial 
interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," 
or some other method of holding securities that does not disclose the beneficial owner; 
 
(ii) Holding a management position in the firm, such as a director or officer; 
 
(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm; 
 
(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other 
tangible assets of the firm; or 
 
(v) Holding 50 percent or more of the indebtness of a firm. 
 
(b) "Prohibition on award." 
 
In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the 
government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, 
the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense. 
 
(c) "Disclosure." 
 
If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the 
Offeror shall disclosure such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose 
any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  
The disclosure shall include -- 
 
(1) Identification of each government holding a significant interest; and 
 
(2) A description of the significant interest held by each government. 
 
(End of provision) 
 
 
 
252.209-7002    DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT  (JUN 
2005) 

 
(a)  Definitions. As used in this provision--  
 
(1) “Effectively owned or controlled” means that a foreign government or any entity controlled by a foreign government 
has the power, either directly or indirectly, whether exercised or exercisable, to control the election, appointment, or tenure 
of the Offeror’s officers or a majority of the Offeror’s board of directors by any means, e.g., ownership, contract, or 
operation of law (or equivalent power for unincorporated organizations). 
 
(2)  “Entity controlled by a foreign government”— 
 
(i)  Means— 
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(A)  Any domestic or foreign organization or corporation that is effectively   owned or controlled by a foreign government; 
or 
 
(B)  Any individual acting on behalf of a foreign government. 
 
(ii)  Does not include an organization or corporation that is owned, but is not controlled, either directly or indirectly, by a 
foreign government if the ownership of that organization or corporation by that foreign government was effective before 
October 23, 1992. 
 
(3)  “Foreign government” includes the state and the government of any country (other than the United States and its 
outlying areas) as well as any political subdivision, agency, or instrumentality thereof. 
 
(4)  “Proscribed information” means— 
 
(i)  Top Secret information; 
 
(ii)  Communications Security (COMSEC) information, except classified keys used to operate secure telephone units (STU 
IIIs); 
 
(iii)  Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended; 
 
(iv)  Special Access Program (SAP) information; or 
 
(v)  Sensitive Compartmented Information (SCI). 
 
(b)  Prohibition on award.  No contract under a national security program may be awarded to an entity controlled by a 
foreign government if that entity requires access to proscribed information to perform the contract, unless the Secretary of 
Defense or a designee has waived application of 10 U.S.C. 2536(a). 
 
(c)  Disclosure.  The Offeror shall disclose any interest a foreign government has in the Offeror when that interest 
constitutes control by a foreign government as defined in this provision.  If the Offeror is a subsidiary, it shall also disclose 
any reportable interest a foreign government has in any entity that owns or controls the subsidiary, including reportable 
interest concerning the Offeror’s immediate parent, intermediate parents, and the ultimate parent.  Use separate paper as 
needed, and provide the information in the following format: 
 

Offeror’s Point of Contact for Questions about Disclosure 
(Name and Phone Number with Country Code, City Code 
and Area Code, as applicable) 
  
Name and Address of Offeror  
  
Name and Address of Entity Controlled by a Foreign 
Government 

Description of Interest, Ownership Percentage, and 
Identification of Foreign Government 

  
 
(End of provision) 
 
 
 
252.211-7001     AVAILABILITY OF SPECIFICATIONS, STANDARDS, AND DATA ITEM DESCRIPTIONS 
NOT LISTED IN THE ACQUISITION STREAMLINING AND STANDARDIZATION INFORMATION 
SYSTEM (ASSIST), AND PLANS, DRAWINGS, AND OTHER PERTINENT DOCUMENTS (MAY 2006) 
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Offerors may obtain the specifications, standards, plans, drawings, data item descriptions, and other pertinent 
documents cited in this solicitation by submitting a request to: 
 
Naval Facilities Engineering Command, Southwest 
Central IPT, GRA00 
937 Harbor Drive, Bldg. 1, 3rd Floor 
San Diego, CA. 92132 
 
Include the number of the solicitation and the title and number of the specification, standard, plan, drawing, or other 
pertinent document. 
 
(End of Provision) 
 
 
 
252.211-7002     AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS, STANDARDS, PLANS, 
DRAWINGS, DATA ITEM DESCRIPTIONS, AND OTHER PERTINENT DOCUMENTS (DEC. 1991) 
 
The specifications, standards, plans, drawings, data item descriptions, and other pertinent documents cited in this 
solicitation are not available for distribution but may be examined at the following location: 
 
Naval Facilities Engineering Command, Southwest 
Central IPT, GRA00 
937 Harbor Drive, Bldg. 1, 3rd Floor 
San Diego, CA. 92132 
 
(End of provision) 
 
 
 
252.211-7003    ITEM IDENTIFICATION AND VALUATION (AUG 2008) 
 
(a) Definitions. As used in this clause' 
 
Automatic identification device means a device, such as a reader or interrogator, used to retrieve data encoded on 
machine-readable media. 
 
Concatenated unique item identifier means-- 
 
(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data 
elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise 
identifier; or 
 
(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique 
identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; 
and serial number within the original part, lot, or batch number. 
 
Data qualifier means a specified character (or string of characters) that immediately precedes a data field that 
defines the general category or intended use of the data that follows. 
 
DoD recognized unique identification equivalent” means a unique identification method that is in commercial use 
and has been recognized by DoD.  All DoD recognized unique identification equivalents are listed at 
http://www.acq.osd.mil/dpap/pdi/uid/iuid_equivalents.html. 
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DoD unique item identification means a system of marking items delivered to DoD with unique item identifiers that 
have machine-readable data elements to distinguish an item from all other like and unlike items.  For items that are 
serialized within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise 
identifier and a unique serial number.  For items that are serialized within the part, lot, or batch number within the 
enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier; the 
original part, lot, or batch number; and the serial number. 
 
Enterprise means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to 
items. 
 
Enterprise identifier means a code that is uniquely assigned to an enterprise by an issuing agency. 
 
Government's unit acquisition cost means-- 
 
(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of 
delivery; 
 
(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractor's estimated fully burdened unit 
cost to the Government at the time of delivery; and 
 
(3) For items produced under a time-and-materials contract, the Contractor's estimated fully burdened unit cost to 
the Government at the time of delivery. 
 
Issuing agency means an organization responsible for assigning a non-repeatable identifier to an enterprise (i.e., 
Dun & Bradstreet's Data Universal Numbering System (DUNS) Number, GS1 Company Prefix, or Defense 
Logistics Information System (DLIS) Commercial and Government Entity (CAGE) Code). 
 
Issuing agency code means a code that designates the registration (or controlling) authority for the enterprise 
identifier. 
 
Item means a single hardware article or a single unit formed by a grouping of subassemblies, components, or 
constituent parts. 
 
Lot or batch number means an identifying number assigned by the enterprise to a designated group of items, usually 
referred to as either a lot or a batch, all of which were manufactured under identical conditions. 
 
Machine-readable means an automatic identification technology media, such as bar codes, contact memory buttons, 
radio frequency identification, or optical memory cards. 
 
Original part number means a combination of numbers or letters assigned by the enterprise at item creation to a 
class of items with the same form, fit, function, and interface. 
 
Parent item means the item assembly, intermediate component, or subassembly that has an embedded item with a 
unique item identifier or DoD recognized unique identification equivalent. 
 
Serial number within the enterprise identifier means a combination of numbers, letters, or symbols assigned by the 
enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is 
never used again within the enterprise. 
 
Serial number within the part, lot, or batch number means a combination of numbers or letters assigned by the 
enterprise to an item that provides for the differentiation of that item from any other like item within a part, lot, or 
batch number assignment. 
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Serialization within the enterprise identifier means each item produced is assigned a serial number that is unique 
among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for 
ensuring unique serialization within the enterprise identifier. 
 
Serialization within the part, lot, or batch number means each item of a particular part, lot, or batch number is 
assigned a unique serial number within that part, lot, or batch number assignment. The enterprise is responsible for 
ensuring unique serialization within the part, lot, or batch number within the enterprise identifier. 
 
Unique item identifier means a set of data elements marked on items that is globally unique and unambiguous. The 
term includes a concatenated unique item identifier or a DoD recognized unique identification equivalent. 
 
Unique item identifier type means a designator to indicate which method of uniquely identifying a part has been 
used. The current list of accepted unique item identifier types is maintained at 
http://www.acq.osd.mil/dpap/pdi/uid/uii_types.html. 
 
(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item. 
 
(c) Unique item identifier. 
 
(1) The Contractor shall provide a unique item identifier for the following: 
 
(i) All delivered items for which the Government's unit acquisition cost is $5,000 or more. 
 
(ii) The following items for which the Government's unit acquisition cost is less than $5,000: 
 
------------------------------------------------------------------------ 
Contract line, subline, or  exhibit line 
                 item No.                         Item description 
------------------------------------------------------------------------ 
NONE 
 
(iii) Subassemblies, components, and parts embedded within delivered items as specified in Attachment Number ----
. 
 
(2) The unique item identifier and the component data elements of the DoD unique item identification shall not 
change over the life of the item. 
 
(3) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that-- 
 
(i) The encoded data elements (except issuing agency code) of the unique item identifier are marked on the item 
using one of the following three types of data qualifiers, as determined by the Contractor: 
 
(A) Application Identifiers (AIs) (Format Indicator 05 of ISO/IEC International Standard 15434), in accordance 
with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact 
Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard. 
 
(B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with 
ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data 
Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard. 
 
(C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International Standard 15434), in accordance 
with the Air Transport Association Common Support Data Dictionary; and 
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(ii) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of 
messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434, 
Information Technology--Transfer Syntax for High Capacity Automatic Data Capture Media. 
 
(4) Unique item identifier. 
 
(i) The Contractor shall-- 
 
(A) Determine whether to-- 
 
(1) Serialize within the enterprise identifier; 
 
(2) Serialize within the part, lot, or batch number; or 
 
(3) Use a DoD recognized unique identification equivalent; and 
 
(B) Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized 
unique identification equivalent; and for serialization within the part, lot, or batch number only: original part, lot, or 
batch number) on items requiring marking by paragraph (c)(1) of this clause, based on the criteria provided in the 
version of MIL-STD-130, Identification Marking of U.S. Military Property, cited in the contract Schedule. 
 
(ii) The issuing agency code-- 
 
(A) Shall not be placed on the item; and 
 
(B) Shall be derived from the data qualifier for the enterprise identifier. 
 
(d) For each item that requires unique item identification under paragraph (c)(1)(i) or (ii) of this clause, in addition 
to the information provided as part of the Material Inspection and Receiving Report specified elsewhere in this 
contract, the Contractor shall report at the time of delivery, either as part of, or associated with, the Material 
Inspection and Receiving Report, the following information: 
 
(1) Unique item identifier. 
 
(2) Unique item identifier type. 
 
(3) Issuing agency code (if concatenated unique item identifier is used). 
 
(4) Enterprise identifier (if concatenated unique item identifier is used). 
 
(5) Original part number (if there is serialization within the original part number). 
 
(6) Lot or batch number (if there is serialization within the lot or batch number). 
 
(7) Current part number (optional and only if not the same as the original part number). 
 
(8) Current part number effective date (optional and only if current part number is used). 
 
(9) Serial number (if concatenated unique item identifier is used). 
 
(10) Government's unit acquisition cost. 
 
(11) Unit of measure. 
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(e) For embedded subassemblies, components, and parts that require DoD unique item identification under 
paragraph (c)(1)(iii) of this clause, the Contractor shall report as part of, or associated with, the Material Inspection 
and Receiving Report specified elsewhere in this contract, the following information: 
 
(1) Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the embedded 
subassembly, component, or part. 
 
(2) Unique item identifier of the embedded subassembly, component, or part. 
 
(3) Unique item identifier type.** 
 
(4) Issuing agency code (if concatenated unique item identifier is used).** 
 
(5) Enterprise identifier (if concatenated unique item identifier is used).** 
 
(6) Original part number (if there is serialization within the original part number).** 
 
(7) Lot or batch number (if there is serialization within the lot or batch number).** 
 
(8) Current part number (optional and only if not the same as the original part number).** 
 
(9) Current part number effective date (optional and only if current part number is used).** 
 
(10) Serial number (if concatenated unique item identifier is used).** 
 
(11) Description. 
 
** Once per item. 
 
(f) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause in accordance with 
the data submission procedures at http://www.acq.osd.mil/dpap/pdi/uid/data_ 
submission_information.html. 
 
(g) Subcontracts. If the Contractor acquires by subcontract, any item(s) for which unique item identification is 
required in accordance with paragraph (c)(1) of this clause, the Contractor shall include this clause, including this 
paragraph (g), in the applicable subcontract(s). 
 
(End of clause) 
 
 
 
 
252.232-7003     ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS 
(MAR 2008) 
 
(a) Definitions. As used in this clause-- 
 
(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal 
Acquisition Regulation. 
 
(2) Electronic form means any automated system that transmits information electronically from the initiating system 
to all affected systems. Facsimile, e-mail, and scanned documents are not acceptable electronic forms for 
submission of payment requests. However, scanned documents are acceptable when they are part of a submission of 
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a payment request made using Wide Area WorkFlow (WAWF) or another electronic form authorized by the 
Contracting Officer. 
 
(3) Payment request means any request for contract financing payment or invoice payment submitted by the 
Contractor under this contract. 
 
(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests and receiving 
reports using WAWF, in one of the following electronic formats that WAWF accepts: Electronic Data Interchange, 
Secure File Transfer Protocol, or World Wide Web input. Information regarding WAWF is available on the Internet 
at https://wawf.eb.mil/. 
 
(c) The Contractor may submit a payment request and receiving report using other than WAWF only when-- 
 
(1) The Contracting Officer authorizes use of another electronic form. With such an authorization, the Contractor 
and the Contracting Officer shall agree to a plan, which shall include a timeline, specifying when the Contractor will 
transfer to WAWF; 
 
(2) DoD is unable to receive a payment request or provide acceptance in electronic form; 
 
(3) The Contracting Officer administering the contract for payment has determined, in writing, that electronic 
submission would be unduly burdensome to the Contractor. In such cases, the Contractor shall include a copy of the 
Contracting Officer's determination with each request for payment; or 
 
(4) DoD makes payment for commercial transportation services provided under a Government rate tender or a 
contract for transportation services using a DoD-approved electronic third party payment system or other exempted 
vendor payment/invoicing system (e.g., PowerTrack, Transportation Financial Management System, and Cargo and 
Billing System). 
 
(d) The Contractor shall submit any non-electronic payment requests using the method or methods specified in 
Section G of the contract. 
 
(e) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate 
payment clauses in this contract when submitting payments requests. 
 
(End of clause) 
 
 
 
 
252.236-7001     CONTRACT DRAWINGS AND SPECIFICATIONS (AUG 2000)  
 
(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications, 
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen 
by the Contracting Officer. 
 
(b) The Contractor shall-- 
 
(1) Check all drawings furnished immediately upon receipt; 
 
(2) Compare all drawings and verify the figures before laying out the work; 
 
(3) Promptly notify the Contracting Officer of any discrepancies; 
 
(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and 
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(5) Reproduce and print contract drawings and specifications as needed. 
 
(c) In general-- 
 
(1) Large-scale drawings shall govern small-scale drawings; and 
 
(2) The Contractor shall follow figures marked on drawings in preference to scale measurements. 
 
(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly 
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not 
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall 
perform such details as if fully and correctly set forth and described in the drawings and specifications. 
 
(e) The work shall conform to the specifications and the contract drawings identified on the following index of 
drawings: 
 
  Title        File        Drawing No.     
 
(End of clause) 
 
 
 
252.247-7024 Notification of Transportation of Supplies by Sea (MAR 2000) 
 
(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of 
Transportation by Sea, that it did not anticipate transporting by sea any supplies.  If, however, after the award of this 
contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this 
contract, will be transported by sea, the Contractor -- 
 
(1) Shall notify the Contracting Officer of that fact; and 
 
(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea clause of 
this contract. 
 
(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the 
relationship of the contracting parties-- 
 
(1) In all subcontracts under this contract, if this contract is a construction contract; or 
 
(2) If this contract is not a construction contract, in all subcontracts under this contract that are for-- 
 
(i) Noncommercial items; or 
 
(ii) Commercial items that-- 
 
(A) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor 
does not add value to items that it subcontracts for f.o.b. destination shipment); 
 
(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in 
humanitarian or peacekeeping operations; or 
 
(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance 
with 10 U.S.C. 2643. 
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(End of clause) 
 
 
 
5252.201-9300     CONTRACTING OFFICER AUTHORITY (JUN 1994) 
 
In no event shall any understanding or agreement between the Contractor and any Government employee other than 
the Contracting Officer on any contract, modification, change order, letter or verbal direction to the Contractor be 
effective or binding upon the Government.  All such actions must be formalized by a proper contractual document 
executed by an appointed Contracting Officer.  The Contractor is hereby put on notice that in the event a 
Government employee other than the Contracting Officer directs a change in the work to be performed or increases 
the scope of the work to be performed, it is the Contractor's responsibility to make inquiry of the Contracting 
Officer before making the deviation.  Payments will not be made without being authorized by an appointed 
Contracting Officer with the legal authority to bind the Government. 
 
 
 
 
 
 
5252.201-9300     CONTRACTING OFFICER AUTHORITY (JUN 1994) 
 
In no event shall any understanding or agreement between the Contractor and any Government employee other than 
the Contracting Officer on any contract, modification, change order, letter or verbal direction to the Contractor be 
effective or binding upon the Government.  All such actions must be formalized by a proper contractual document 
executed by an appointed Contracting Officer.  The Contractor is hereby put on notice that in the event a 
Government employee other than the Contracting Officer directs a change in the work to be performed or increases 
the scope of the work to be performed, it is the Contractor's responsibility to make inquiry of the Contracting 
Officer before making the deviation.  Payments will not be made without being authorized by an appointed 
Contracting Officer with the legal authority to bind the Government. 
 
 
 
 
 
 
5252.209-9300 I     ORGANIZATIONAL CONFLICTS OF INTEREST (JUN 1994)  ALTERNATE I (JUN 1994) 
 
(a) The restrictions described herein shall apply to the Contractor and its affiliates, consultants and subcontracts 
under this contract.  If the Contractor under this contract prepares or assists in preparing a statement of work, 
specifications and plans, the Contractor and its affiliates shall be ineligible to bid or participate, in any capacity, in 
any contractual effort which is based on such statement of work or specifications and plans as a prime contractor, 
subcontractor, consultant or in any similar capacity.  The Contractor shall not incorporate its products or services in 
such statement of work or specification unless so directed in writing by the Contracting Officer, in which case the 
restriction shall not apply.  This contract shall include this clause in its subcontractor's or consultants' agreements 
concerning the performance of this contract. 
 
(b) Some remedial action may be performed by the architect-engineer firm in order to prevent continued 
contamination that immediately endangers population or property. 
 
(c) The Contractor shall provide a statement with his bid or proposal which concisely describes all relevant facts 
concerning any past, present, or currently planned interest (financial, contractual, organizational, or otherwise) 
relating to the work to be performed hereunder. The Contractor warrants that, to the best of the Contractor's 
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knowledge and belief, there are no relevant facts or circumstances which could give rise to an organizational 
conflict of interest, as defined in FAR Subpart 9.5 , or that the Contractor has disclosed all such relevant 
information prior to award. If a potential conflict is discovered after award, the Contractor shall make a full 
disclosure in writing to the Contracting Officer. The disclosure shall include a description of action which the 
Contractor proposes to take, after consultation with the Contracting Officer, to avoid, mitigate, or neutralize the 
conflict of interest. 
 
(d) In addition, the Contractor shall notify the Contracting Officer, in writing, of its intention to compete for, or 
accept the award of any contract for similar or related work for any Department of Defense, other Agency of the 
federal government, or state regulatory agency which may involve Navy sites. Such notification shall be made 
before the Contractor either competes for or accepts any such contract. 
 
(e) Remedies: The Government may terminate this contract for convenience, in whole or in part, if it deems such 
termination necessary to avoid an organizational conflict of interest.  If the Contractor was aware of a potential 
organization conflict of interest prior to award or discovered an actual or potential conflict after award and did not 
disclose or misrepresented relevant information to the Contracting Officer, the Government may terminate the 
contract for default, or debar the Contractor from Government contracting, or pursue such other remedies as may be 
permitted by law or this contract. 
 
(f) The Contractor further agrees to insert in any subcontract or consultant agreement hereunder, provisions which 
shall conform substantially to the language of this clause, including this paragraph (f). 
 
 
 
 
 
 
5252.228-9300 INDIVIDUAL SURETY/SURETIES  (JUN 1994) 
 
As prescribed in FAR 28.203 (a), individual sureties will be permitted. In order for the Contracting Officer to make 
a determination as to the acceptability of individuals proposed as sureties, as prescribed in FAR 28.203 (b), all 
proposers who submit bonds which are executed by individual sureties are requested to furnish additional 
information in support of SF-28, Affidavit of Individual Surety, with the bonds. Pursuant to Instruction 3(b) of 
Standard Form 24, the Bond, Standard Form 25, the Performance Bond, and the Standard Form 25A, the Payment 
Bond, the Contracting Officer requests the following information: 
 
(a) Equity Securities (Stock): 
 
(1) State the place(s) of incorporation and address of the principal place of business for each issuing corporation 
listed. 
 
(2) State whether the security issued was issued by public or private offering and give the place of registration of the 
security. 
 
(3) State whether the security is presently, actively traded. 
 
(b) Debt Securities (Bonds) and Certificates of Deposit: 
 
(1) List the type of bonds held and their maturity dates. 
 
(2) State the name, address, and telephone number of the issuing agency, firm or individual. 
 
(3) State the complete address(es) where the bonds are held. 
 



N62473-09-R-1230 
 

Page 84 of 91 
 

 

(4) State whether the bonds have been pledged as security or have otherwise been encumbered. 
 
(c) Real Property Interests: 
 
(1) Provide complete recording data for the conveyance of each parcel or interest listed to the individual proposed 
as surety. 
 
(2) State whether the values listed are based upon personal evaluation or evaluation of an experienced real estate 
appraiser. If available, provide copies of written appraisals. 
 
(3) State the method(s) of valuation upon which appraisal is based. 
 
(4) Provide the assessed value of each property interest listed utilized by the appropriate tax assessor for purposes of 
property taxation. 
 
(5) Provide the telephone number, including area code, for the tax assessor who performed the most recent tax 
assessment. 
 
(6) State whether each real property interest listed is currently under lien or in any way encumbered and the dollar 
amount of each such lien or encumbrance. 
 
(d) Persons Proposed as Individual Sureties: 
 
(1) A current list of all other bonds (bid, performance, and payment) on which the individual is a surety and bonds 
for which the individual is requesting to be a surety. 
 
(2) A statement as to the percent of completion of projects for which the individual is bound on a performance 
bond. 
 
This information is necessary to enable the Contracting Officer to evaluate the sufficiency of the surety's net worth 
in a timely manner. 
 
 
 
 
 
 
5252.228-9302 BID GUARANTEE  (JAN 1996) 
 
To assure the execution of the contract and the performance and payment bonds, each bidder/offeror shall submit 
with its bid/offer a guarantee bond (Standard Form 24) executed by a surety company holding a certificate of 
authority from the Secretary of the Treasury as an acceptable surety, or other security as provided in FAR Clause 
52.228-1, "Bid Guarantee". Security shall be in a penal sum equal to at least 20 percent of the largest amount for 
which award can be made under the bid submitted, but in no case to exceed $3,000,000. The bid guarantee bond 
shall be accompanied by a copy of the agent's authority to sign bonds for the surety company. 
 
 
 
 
 
 
5252.228-9305 NOTICE OF BONDING REQUIREMENTS (DEC 2000) 
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(a) Within __15___ days after receipt of award, the bidder/offeror to whom the award is made shall furnish the 
following bond(s) each with satisfactory security: 

 
  __X__ A Performance Bond (Standard Form 25).  The performance bond shall be in a 
    penal sum equal to 100% percent of the contract price. 
 
  __X__ A Payment Bond (Standard Form 25A).  The payment bond shall be in a penal sum equal to 

100% of the contract price. 
 

 (b)  Any surety company holding a certificate of authority from the Secretary of Treasury as an acceptable 
Surety on Federal bonds will be accepted.  Individual sureties will be permitted as prescribed in FAR 28.203 and 
FAC 5252.228-9300.  Alternative types of security in lieu of furnishing sureties on performance and/or payment 
bonds will be permitted as prescribed in FAR 28.204, and will be held for at least one year after the completion of 
the contract.  Additional bond security may be required as prescribed in FAR 52.228-2.  Bonds shall be 
accompanied by a document authenticating the agent’s authority to sign bonds for the surety company. 

 
(c) The contract time for purposes of fixing the completion date, default, and liquidated damages shall begin to 

run ____ days from the date of award, regardless of when performance and payment bonds or deposits in lieu of 
surety are executed.    (End of clause) 
 
 
 
 
 
 
5252.236-9301     SPECIAL WORKING CONDITIONS AND ENTRY TO WORK AREA  (OCT 2004) 
 
The Government under certain circumstances may require denial of entry to the work areas under this contract 
where the Contractor's work or presence would constitute a safety or security hazard to ordnance storage or 
handling operations. Restrictions covering entry to and availability of the work areas are as follows: 
 
(a) Entry. Entry to work areas located within the special Security Limited areas, defined as those work areas located 
within the existing security fence, can be granted subject to special personnel requirements as specified herein and 
to other normal security and safety requirements. Complete denial of entry to the Limited Area may be required 
during brief periods of one to two hours (normally) and on rare occasions of two to four hours. For bidding 
purposes, the Contractor shall assume denial of entry to the work areas in the Limited Area of six 2-hour denials and 
one 4-hour denial per month.  
 
(b) Vehicle Delay. The Contractor shall also assume for bidding purposes that, in addition to site denial, each 
vehicle and/or unit of construction equipment will be delayed during each movement through the security gate, both 
entering and leaving the limited area. Delays will average IF APPLICABLE, WILL BE SPECIFIED IN PHASE 
TWO. 
 
(c) Operational Considerations. To reduce delay time while preserving required security, the following points 
should be considered in operational planning: 
 
(1) Vehicle Search. Security regulations required that all vehicles, when authorized to enter the Limited Area be 
thoroughly searched by guard force personnel. Such a search will be required for all vehicle/construction 
equipment. Accordingly, once a vehicle or unit of construction equipment has been cleared, it may be left in the 
Limited Area after initial entry has been made. For the period of time authorized the vehicle/equipment left in the 
Limited Area will be assigned parking areas by the Contracting Officer. The vehicle/equipment must be secured as 
specified in paragraph entitled "SECURITY REQUIREMENTS." The intent is to reduce the Contractor loss of time 
at the security gate. No private vehicles will be allowed to enter the Limited Area. 
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(2) Delivery Vehicles. Guard force personnel will inspect vehicles delivering construction materials while the driver 
is being processed for entry into the Limited Area. A Security Escort will then escort the driver and vehicle in the 
Limited Area. To provide this service, delivery schedules should be promulgated in advance and vendors made 
aware that a reasonable delay can be expected if delivery is other than the time specified. Deliveries after 1600 
hours will not be allowed entry into the Limited Area without prior approval of the Physical Security Officer. 
 
 
 
 
 
 
5252.236-9303     ACCIDENT PREVENTION  (NOV 1998) 
 
(a) The Contractor will maintain an accurate record of, and will report to the Contracting Officer in the manner and 
on the forms prescribed by the Contracting Officer, all accidents resulting in death, traumatic injury, occupational 
disease, and damage to property, materials, supplies and equipment incident to work performed under this contract. 
 
(b) Compliance with the provisions of this article by subcontractors will be the responsibility of the Contractor. 
 
(c) Prior to commencement of the work, the Contractor may be required to: 
 
(1) submit in writing his proposals for effectuating provision for accident prevention; 
 
(2) meet in conference with representatives of the Contracting Officer to discuss and develop mutual understandings 
relative to administration of the overall safety program. 
 
 
 
 
 
 
5252.236-9304     UTILITIES FOR CONSTRUCTION AND TESTING  (JUN 1994) 
 
The Contractor shall be responsible for obtaining, either from available Government sources or local utility 
companies, all utilities required for construction and testing. The Contractor shall provide these utilities at his 
expense, paid for at the current utility rate delivered to the job site. The Contractor shall provide and maintain all 
temporary utility connections and distribution lines, and all meters required to measure the amount of each utility 
used. 
 
 
 
 
 
 
5252.236-9305     AVAILABILITY OF UTILITIES  (JUN 1994) 
 
When available, the Government will furnish reasonable amounts of the following utilities for the work to be 
performed under this contract at no cost to the Contractor. Information concerning the location of existing outlets 
may be secured from the OIC. The Contractor shall provide and maintain, at his expense, the necessary service lines 
from existing Government outlets to the site of work. 
 
Electric  -  Water  -  Compressed Air 
 



N62473-09-R-1230 
 

Page 87 of 91 
 

 

Contractor Furnished Utilities.  In the event that the Government is unable to provide the required types of utilities, 
the Contractor shall, at his expense, arrange for the required utilities. 
 
Contractor Energy Conservation. The Contractor shall be directly responsible for instructing employees in utilities 
conservation practices. The Contractor shall be responsible for operating under conditions which preclude the waste 
of utilities, which shall include: 
 
a. Lights shall be used only in areas where and at the time when work is actually being performed. 
 
b. Mechanical equipment controls for heating, ventilation and air conditioning systems will not be adjusted by the 
workers. 
 
c. Water faucets or valves shall be turned off after the required usage has been accomplished. 
 
Telephone Lines. Telephone lines for the sole use of the contractor will not be available. Government telephones 
shall not be used for personal reasons. 
 
Contractor Availability. The contractor shall maintain a telephone at which he or his representative may be reached 
24 hours daily. The telephone shall be listed in the contractor's name. If the contractor does not have a local 
telephone, he shall maintain a toll free emergency telephone (or accept collect calls from authorized Government 
personnel) at which he or his representative may be reached at night, weekends and holidays. It is mandatory that 
the contractor or his representative be available to a toll-free telephone 24 hours per day, seven days per week, 
including holidays. He shall notify the OIC in writing of the mailing address and telephone number within three 
days after award of this contract and immediately thereafter in the event of change. 
 
 
 
 
 
 
5252.236-9308     INFORMATION CONCERNING COST LIMITATIONS  (JUN 1994) 
 
The Navy has available SEE FACTOR 6 for the award of this contract. Proposals in excess of this amount will not 
be considered. Proposers should prepare their proposals so as to permit award at a price within the cost limitation. 
The Basis of Award is specified in paragraph 00210. The type of construction, materials and physical amenities 
provided for any type unit, including senior officer and flag officers, shall be generally similar to those proposed for 
any other unit in the project and that the cost per net square foot to the 5 foot line of all units in the project be 
approximately the same. 
 
 
 
 
 
 
5252.236-9309     KEY PERSONNEL  (JUN 1994)  
 
The Architect-Engineer (A-E) shall employ the following professional personnel to perform the services required 
under this contract. Prior to starting work, the A-E will forward to the Contracting Officer a resume for the 
individual(s) assigned to each discipline to be utilized. No substitution will be made without the advance written 
approval of the Contracting Officer, after he has reviewed the proposed replacement's experience and qualifications 
record submitted by the architect-engineer firm with explanation of the necessity for the change. No increase in 
salary rates will be allowed when personnel substitution is authorized.  
 
DISCIPLINE NAME JOB TITLE 
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5252.236-9310     RECORD DRAWINGS  (OCT 2004) 
 
The Contractor shall maintain at the job site two sets of full-size prints of the contract drawings, accurately marked 
in red with adequate dimensions, to show all variations between the construction actually provided and that 
indicated or specified in the contract documents, including buried or concealed construction.  Special attention shall 
be given to recording the horizontal and vertical location of all buried utilities that differ from the final government-
accepted drawings.  Existing utility lines and features revealed during the course of construction, shall also be 
accurately located and dimensioned. Variations in the interior utility systems shall be clearly defined and 
dimensioned; and coordinated with exterior utility connections at the building five-foot line, where applicable.  
Existing topographic features which differ from those shown on the contract drawings shall also be accurately 
located and recorded. Where a choice of materials or methods is permitted herein, or where variations in scope or 
character of methods is permitted herein, or where variations in scope or character of work from that of the original 
contract are authorized, the drawings shall be marked to define the construction actually provided.  The 
representations of such changes shall conform to standard drafting practice and shall include such supplementary 
notes, legends, and details as necessary to clearly portray the as-built construction.  These drawings shall be 
available for review by the Contracting Officer at all times.  Upon completion of the work, both sets of the marked 
up prints shall be certified as correct, signed by the Contractor, and delivered to the Contracting Officer for his 
approval before acceptance.  Requests for partial payments will not be approved if the marked prints are not kept 
current, and request for final payment will not be approved until the marked prints are delivered to the Contracting 
Officer.     
 
 
 
5252.236-9312 DESIGN-BUILD CONTRACT- ORDER OF PRECENDENCE (AUGUST 2006) 
 
(A) In the event of a conflict or inconsistency between any of the below described portions of the conformed 
contract, precedence shall be given in the following order: 

 
(1) Any portions of the proposal or final design that exceed the requirements of the solicitation. 
 
(a)  Any portion of the proposal that exceeds the final design. 
(b)  Any portion of the final design that exceeds the proposal. 
(c) Where portions within either the proposal or the final design conflict, the portion that most exceeds the 
requirements of the solicitation has precedence.  

 
(2)  The requirements of the solicitation, in descending order of precedence: 
 
(a) Standard Form 1442, Price Schedule, and Davis Bacon Wage Rates. 
(b) Part 1 - Contract Clauses. 
(c) Part 2 - General Requirements. 
(d) Part 3 - Project Program Requirements. 
(e) Part 6 - Attachments (excluding Concept Drawings). 
(f) Part 5 - Prescriptive Specifications exclusive of performance specifications. 
(g) Part 4 - Performance Specifications exclusive of prescriptive specifications. 
(h)  Part 6 - Attachments (Concept Drawings). 
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(B) Government review or approval of any portion of the proposal or final design shall not relieve the contractor 
from responsibility for errors or omissions with respect thereto. 
 

(END OF CLAUSE) 
 
 
 
 
5252.237-9301     SUBSTITUTIONS OF KEY PERSONNEL  (JUNE 1994) 
 
The Contractor shall provide complete resumes for proposed substitutes, and any additional information requested 
by the Contracting Officer. Proposed substitutes should have comparable qualifications to those of the persons 
being replaced. The Contracting Officer will notify the Contractor within 15 days after receipt of all required 
information of the consent on substitutes. No change in fixed unit prices may occur as a result of key personnel 
substitution. 
 
 
 
 
 
 
5252.242-9300     GOVERNMENT REPRESENTATIVES  (OCT 1996) 
 
(a) The contract will be administered by an authorized representative of the Contracting Officer. In no event, 
however, will any understanding or agreement, modification, change order, or other matter deviating from the terms 
of the contract between the Contractor and any person other than the Contracting Officer be effective or binding 
upon the Government, unless formalized by proper contractual documents executed by the Contracting Officer prior 
to completion of this contract. The authorized representative as indicated hereinafter:  
 

 (1) The Contracting Officers Representative (COR) will be designated by the Contracting Officer as the 
authorized representative of the Contracting Officer. The COR is responsible for monitoring performance and the 
technical management of the effort required hereunder, and should be contacted regarding questions or problems of 
a technical nature.  

  (2) The designated Contract Specialist will be the Administrative Contracting Officer's representative on all 
other contract administrative matters. The Contract Specialist should be contacted regarding all matters pertaining to 
the contract or task/delivery orders.  

  (3) The designated Property Administrator is the Administrative Contracting Officer's representative on 
property matters. The Property Administrator should be contacted regarding all matters pertaining to property 
administration. 
 
 
 
 
 
 
5252.245-9302     LIMITED ASSUMPTION OF RISK BY GOVERNMENT  (JUN 1994) 
 
(a) Title of all work in place shall be in the Government, and title to all property intended for incorporation in the 
work shall vest in the Government upon delivery thereof to the site of the work. The term "Government-owned 
property" as used in this clause refers to such work in place and to such other property as to which title has vested in 
the Government and includes any property furnished or rented to the Contractor by the Government. Upon 
completion of the work, any such Government-owned property not a part of the work (except property rented to, or 
furnished without charge to the Contractor by the Government) shall become the property of the Contractor. The 
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vesting of title in the Government, as provided in this paragraph, shall in no way relieve the Contractor of any 
obligations otherwise provided in this contract in respect to such Government-owned property except as expressly 
stated in paragraph (b) of this clause. 
 
(b) The Contractor represents that the contract price does not include the cost of insurance, nor any provision for a 
reserve, covering the risk assumed by the Government under this paragraph. 
 
The Government assumes the risk of loss or damage to such Government-owned property (including expenses 
incidental to such loss or damage) which results directly or indirectly from the explosion of Government-owned or 
controlled munitions (including, without limitations, ammunition, bombs, powder, dynamite and other explosives), 
whether or not caused by negligence, except that the Government does not assume at any time the risk of, and the 
Contractor shall be responsible for, such loss or damage (1) which is in fact covered by insurance or for which 
Contractor is otherwise reimbursed, or (2) which results from disregard of proper instructions of the Contracting 
Officer, on the part of any of the Contractor's directors, officers or any other representatives having supervision or 
direction of all or substantially all the Contractor's operations under this contract. 
 
(c) In the event of loss or damage to Government-owned property resulting from the risk assumed by the 
Government hereunder, the Contracting Officer shall determine whether, and to what extent, such property shall be 
rebuilt, repaired or replaced by the Contractor or otherwise. Should this determination cause an increase or decrease 
in the cost of doing the work under this contract or time required for its performance, an equitable adjustment shall 
be made as provided in the changes clause of the contract. 
 
(d) The provisions contained in the statement of work under "Permits and Responsibilities," are to be deemed 
modified by this clause only to the extent required to give effect to the limited assumption of risk provided in this 
clause. 
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Section 00800 - Special Contract Requirements 
 
DAVIS BACON WAGE DETERMINATION 
TO BE INSERTED DURING PHASE TWO 
 
 
 


