
State ofMansas
OFFICE OFSTATE PROCUREMENT
1509West seventh Stree~ Room 300

Little Rock, Mansas 72201-4222

REQUEST FOR PROPOSAL

Bid Number. SP-D9-0071 Buyer. JAN ROBERTS

Commodity: ENERGY EFFICIENCY

ARKANSAS ADVERTISING CAMPAIGN Bid Opening Date: October29,2oo8

Date: september 16, 2008 Bid Opening TIme: 10:00 AM.

PROPOSALS WILL BEACCEPTED UNTIL THE TIME AND DATE SPECIFIED ABOVE. THE PROPOSAL ENVELOPE MUST BE
SEALED AND SHOULD BEPROPERLY MARKED WITH THE PROPOSAL NUMBER, DATE AND HOUR OFPROPOSAL OPENING
AND VENDOR'S RETURN ADDRESS. ITISNOTNECESSAIRY TORETURN "NO BIDS" TOTHE OFFICE OFSTATE
PROCUREMENT.
Vendors areresponsible for delivery of theirproposal documents to theOffice ofstateProcurement prior to thescheduled time
for openingof the particular proposal. Whenappropriate, vendors shouldconsultwith delivery providers to determine whether
the proposal documents will be delivered to theOSP officestreetaddress priorto thescheduled timefor proposal opening.
Delivery providers, USPS, UPS, FedEx, andDHLdelivermailto ourstreetaddress, 1509 W.7''' Street, Room300, LittleRock, AR
72201-4222, on aschedule determined by each individual provider. These providers will deliverto our officesbased solelyon our
streetaddress.

PROPOSAL DELIVERY ADDRESS:
Office ofState Procurement
1509 West seventh Stree~ Room 300
Little Rock, AIR 72201-4222

Company Name:

Name (type orprint):
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Telephone Number.

FaxNumber.

E-Mail Address:

Signature:

PROPOSAL OPENING LOCATION:
Office ofState Procurement
1509Westseventh Stree~ Room 300
Little Rock, AIR 72201-4222
TELEPHONE NUMBER: 501-324-9316

USE INKONLY; UNSIGNED BIDS WILL NOTBECONSIDERED
Identification:
*
Federal Employer IDNumber

*
Social security Number

FAILURE TOPROVIDE TAXPAYER IDENTIFICATION NUMBER MAY RESULT INBID REJECTION
Business Designation Individual Sole Proprietorship Public servoe Corp
(checkone): * * *

Partnership
*
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SECTION 10: ADMINISTRATIVE OVERVIEW

10.01 INTENT. BACKGROUND, PURPOSE

The intent ofthis Request forProposal (RFP) istoseek proposals that will suggest the most cost-effective method to
provide integrated advertising and marketing oommunications services oonsistent with the requirements described herein.

The Office ofState Procurement (OSP)for the Arkansas Energy Office (AEO), adivision ofthe Arkansas Eoonomic
Development Commission (AEDC) will solic~ qualified agencies, firms, partnerships, and oorporations having specific
experience inthe area ofcreative development ofamulli-media, message marketing campaign, development ofoollateral
materials including news print ads, television, radio, media spot purchasing, and webs~e development and management.
Work will beperformed under oontract with the Arkansas Energy Office.

The Arkansas Public Service Commission (the "Commission") called for"util~ies totake actions jointly with the [Arkansas
Eoonomic Development Commission-Energy Office ("AEO")] todesign, oonstruct, and fund astatewide education
program that has a oonsistent message promoting the efficient use ofelectricity and natural gas."

Pursuant tothis action, anew oollaborative was formed byall the regulated investor owned gas and electric util~ies and
the electric cooperatives. The oollaborative has been established and designated ENERGY EFFICIENCY ARKANSAS
(EEA) asthe name tobeused to identify and oommunicate fuel neutral, oost effective energy efficiency information and
programs.

The AEO will have the responsibil~ ofadministering the new EEA statewide education programs, inparticular, amulti­
media effort with a total budget of$996,029. Following the Commissions ruling, the EEA statewide education programs
will oontinue through June 30, 2010.

The purpose ofthe EEA istodeliver through mull~media outlets, relevant, oonsistent, and fuel neutral information that
causes people, tooonsume less energy through enemy efficiency andconservation measures.

The strategic goal istomake residential oonsumers aware ofenergy saving oppornmfles, tomotivate individuals toaccept
responsibil~ and act, and tochange individual oroollective behavior. Information that helps to raise awareness and
educate the end-oonsumer isanintegral part ofthis in~iative.

10.02 DEFINITION OFTERMS
The State Procurement Official has made every effort touse industry-accepted terminology inthis RFP and will attempt to
further clarify any point or~em inquestion. The words "bidder'," vendor", "proposer" and "offeror" are used synonymously
inthis document.

10.03 ISSUING OFFICE
The Office ofState Procurement isthe sole point ofoontact inthe State ofArkansas forthe selection process. Vendor
questions regarding RFP-related matters should beaddressed tothe Issuing Officer.

Issuing Officer: Jan Roberts, CPPB
Office ofState Procurement
Phone: (501) 371-6057
Email: jan.roberts@dfa.state.ar.us
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10.04 ANTICIPATED PROCUREMENT TIMETABLE

RFP Issued September 16, 2008
Closing date forreceipt ofquestions: October 2,2008 4:30 P.M. CST
Answers tosubmitted questions posted onOSP webste :October 9, 2008
Closing date & time forreceipt ofproposals & public opening: October 29, 2008 @ 10:00 AM.

10.05 SUBMISSION OFPROPOSALS
Nolater than October 29, 2008 at 10:00AM. CST, one original (marked "ORIGINAL") and ten (10) copies oftheproposal
should bereceived by:

Office ofState Procurement
Arkansas Department ofFinance and Administration
1509 West 7th, 3rd Floor
Little Rock, AR 72202

The envelope should belabeled:

Proposal Number: SP-Q9-0071
Hie: Energy Efficiency Arkansas Advert/sing Campaign
Proposal Opening Time and Date

IftheOffice ofState Procurement requests addnional copies oftheproposal orany portion ofthe proposal, they must be
delivered bythevendorwnhin twenty-four (24) hours. Envelopes must bemarked wnh vendors name, bid/proposal
number, bid opening time and date.

Addendums oramendments, ifany, should besigned, dated and included wnh therespondent's proposal submission.
Failure todosomay because forrejection oftheproposal.

10.06 REJECTION OFPROPOSALS
The State reserves theright to reject any and all proposals received asa resut ofthis Request forProposal (RFP).

This Request forProposal does notconmt the State toaward a contract, topay costs incurred inthepreparation ofa
proposal inresponse to this request, ortoprocure orcontract forservices orsupplies.

10.07 PROPOSAL OPENING DATE AND LOCATION
A public opening ofall proposals will beheld atthe time and date listed onpage 1.

Any materials that the respondent wishes not tobemade public through the State FOI Laws should besubmitted in
separate, sealed envelope(s) marked "Confidential" (See Section 10.12)

ALL SUBMITTALS BYPROPOSERS WILL BE AVAILABLE FOR REVIEW TOTHE EXTENT PERMISSABLE,
PURSUANT TOTHE ARKANSAS FREEDOM OFINFORMATION ACT 25-19-101 ETSEQ.

10.08 BID EVALUATION

The Office of StateProcurement willevaluate all proposals to insure that allminimum requirements are met.

Award shallbe madeto the responsible offeror whose proposal isdetemnined to be the mostadvantageous to

the state, taking intoconsideration the evaluation factors set forth insection 30.02 Proposal Evaluation Criteria

of the Requestfor Proposals, and the results of any discussions conducted with responsible offerors.
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10.09 RESPONSE FORMAT AND SUBMISSION REQUIREMENTS
A Vendors are requested to respond toeach numbered paragraph ofthe RFP stating first the paragraph number, then

specification, then thevendor's response. Itisrequested that responses bemade toeach item orparagraph ofthe
RFP insequence. Any statement inthis document that oontains theword "musf' or"shall" means that oompliance
~h theintent ofthe statement ismandatory, and failure bythe bidder tosatisfy that intent will cause theproposal to
berejected. Responses should reference each paragraph and bearranged inthe same sequence asthis RFP.
Answers should besufficiently detailed soastosubstantiate that services offered meet orexceed all requirements.
Vendors may "concur' or"acknowledge" ~ems not needing a specific response. References to handbooks orother
technical materials aspart ofa response must not consttcte the entire response and must identify the specific page
and paragraph being referenced.

B. Vendors must subm~ one (1) signed original and ten (10) oopies oftheir proposal. The original and each oopy ofthe
proposal shall have all appropriate and descriptive materials, merature, CDs, and etc.

C. Fora proposal to beoonsidered, anofficial authorized tobind thevendor toa resutaot oontract must have signed the
original proposal.

D. All official documents, except those labeled and determined tobeoonfidential innature, and oorrespondence shall be
included aspart ofthe resutant oontract.

E. TheState Procurement Office reserves theright toaward a oontract orreject a proposal foranyorall line items ofa
proposal received asa resu~ ofthis RFP, if ~ isinthe best interest ofthe State todoso. Proposals will berejected for
one ormore reasons notlim~ed tothe following:

1. Failure ofthevendor tosubmtproposal(s) onorbefore the deadline established bythe issuing office.
2. Failure ofthevendor to respond toa requirement fororallwritten clarification, presentation, ordemonstration.
3. Failure tosupply vendor references.

4. Failure ofany proposed service, equipment orsoftware to meet orexceed the minimum specifications.

10.10 CONDITIONS AND TERMS OFPROPOSAL

A Tobeoonsidered, bidders must include aspart oftheir proposals responses toall oftheprovisions ofthe RFP.
Bids must besigned byanofficial authorized tobind thebidder tothe resutant oontract. Anyterms and/or
condfions proposed bythe respondent must besubmitted~h theproposal and must beclearly identified as
such. Ifthebidder submtsterms and/or condfions that oonflict~h thelaws ofthestateofArkansas, theState
laws shall govem. Bidder's standard terms and condfions may need to be a~ered toadequately reflect and
include all ofthecondfions oftheRequest forProposal, the bidder's proposal, and Arkansas State law.

B. Proposals will only beaccepted inthe English language.

C. Theoriginal written orelectronic language ofthe RFP shall notbechanged oratered except byapproved written
addendum issued bytheOffice ofstate Procurement. This dces not eliminate anOfferor from taking
exception(s) tothese documents, but dces clarify that the Offeror cannot change theoriginal documents written or
electronic language. IftheOfferor wishes tomake exception(s) toany oftheoriginal language, ~ must be
submitted bythe Offeror inseparate written orelectronic language ina manner that clearly explains the
exception(s). IfOfferor's submittal isdisoovered tooontain a~erationslchanges totheoriginal written orelectronic
documents, theOfferor's response may bedeclared as"non-responsible" and the response shall not be
oonsidered.

D. Bidders arecautioned toensure that they have received orobtained and responded toany and all amendments
tothebidbyverification onthe asp website atlWIW.arkansas.govidfaiprocurement prior toproposal submission.
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10.11 TYPEITERMOFCONTRACT
This contract will beineffect from date ofaward (contingent upon review bythe Arkansas Department ofFinance and
Administration Office ofState Procurement, Arkansas Legislative Council and/or the Joint Budget Commillee aswell as
other govemmental funding sources, ifapplicable) until the end ofthebiennium, June 30, 2009, with the option toextend,
subject to legislative review. The contract may only beextended upon mutual wriIIen agreement between theAEO and
the contractor. The term ofthe original contract and any extensions may not extend past June 30, 2010.

The State shall notify the contractor at least 30days prior tothe end ofthecontract period, orextension thereof, iftheState
intends torenew the contract. Ifnotification isnotmade, the contract will terminate atthe end ofthecontract period or
current extension period.

10.12 CONFIDENTIAL INFORMATION
Respondents are advised that materials contained inproposals are subject tothe Arkansas Freedom of Information Act
and, after thebid opening, may beviewed and copied byany member ofthe public, inciuding news agencies and
cornpettors. Respondents claiming a statutorv exception tothe Arkansas Freedom of Information Actmust place all
confidential documents insealed envelope(s) clearly marked "Confidential" and must indicate ontheoutside oftheir
proposal package that confidential materials are included. The State reserves the right tomake determinations of
confidential~. IftheState does notagree that the information designated isconfidential under one ofthe disclosure
exceptions totheArkansas Freedom of Information Act, ~ may e~her reject the proposal ordiscuss ~s interpretation ofthe
allowable exceptions with therespondent(s). Ifagreement can bereached, theproposal will beconsidered. Ifagreement
cannot bereached, theState will remove theproposal from consideration for award and retum the proposal tothe
respondent(s). The State will notdetermine prices tobeconfidential information.

ALL SUBMITTALS BYPROPOSERS WILL BE AVAILABLE FOR REVIEW TOTHE EXTENT PERMISSIBLE,
PURSUANT TOTHE ARKANSAS FREEDOM OFINFORMATION ACT25-19-1 01 ETSEQ.

10.13 MINORITY BUSINESS POLICY
Minority participation isencouraged inthis and all other procurements bystate agencies. "Minority' isdefined byArkansas
Code Annotated §1-2-503 as"black orAfrican American, Hispanic American, American Indian orNative American, Asian,
and Pacific Islander". The Division ofMinority Business Enterprise ofthe State ofEconomic Development conducts a
certification process forminority businesses. Bidders unable to include minority-owned businesses assubcontractors
"may explain thecircumstances preventing minority inclusion".

10.14 AWARD RESPONSIBILITY
The Office ofState Procurement will beresponsible forissuing aContract Award. The using agency will proceed with
issuance and execution ofa Professional Services contract from the Contract Award. The contract iscontingent upon
review bytheArkansas State Finance and Administration Office ofState Procurement, Arkansas Legislative Council
and/or theJoint Budget Commillee, aswell asother govemmental funding sources, asnecessary.

10.15 CONTRACT PAYMENT
The specific payment schedule forany contracts entered into astheresu~ ofthis RFP will bemutually agreed upon bythe
agency and thecontractor. The schedule should show payment amount and should reflect actual work done bythe
payment dates. Asa general policy, statements shall beforwarded tothedesignated representative bythe 15"day ofthe
following month.

All invoices shall beforwarded inquadruplicate tothe Arkansas Economic Development Commission and must show an
~emized list ofcharges bytype ofservice. Payment will bemade inaccordance with applicable State ofArkansas
accounting procedures upon acceptance bythe Agency. The State may not beinvoiced inadvance ofdelivery and
acceptance ofany equipment orservice.
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10.16 ACT157OF2007 EMPLOYMENT OFILLEGAL IMMIGRANTS
Pursuant toAct157 of 2007, all bidders must oertify prior to award ofthe contract that they donotemploy orcontract with
any illegal immigrants in itscontract with theState. Bidders shall oertify online at:
tltlR&'y":!Y'!i9Ils§o..sa?go\/£dfglQr:Q.Q.lli~neI1\l.Q!IUo..c!g>;.b!rrJl·

SECTION 20: SCOPE OFWORK

20.01 SCOPE:
Theobjective istoenter into a contract todevelop, create and implement a comprehensive, mufi-rneda market plan as
describedin 20.04"ContractorsResponsibilities," that can produoe the best outreach marketing campaign forthe
statewide Energy Efficiency Arkansas program efforts; tomake consumers aware ofenergy saving opporlunfies and how
toevaluate themost cost effective measures.

TheAEOisresponsible fortheadministration oftheoverall EEAstatewide education programs. The sucoessful vendor
will workwith identified AEOstaff.

Theselected vendor will beexpected toprepare, produoe, implement and manage, a tum-key rnufi-rredia based
campaign ontheEEAmessage and program focus, todevelop creative conoepts, supportive collateral materials, develop
and manage EEA's webste, and to negotiate and book media plaoements, to evaluate campaign resuts ona monthly,
quarterly and annual basis, and toserve asthe AEO's advisor onmatters conoemed with budget, campaign design and
implementation.

The vendor must beable toprovide consu~ing servioes onlim~ed notioe, and itsrepresentatives will beexpected to
include theAEOinproject status meetings, quarterly and annual markeUng strategy sessions, and other planning and/or
creative sessions asneoessary.

TOTAL ESTIMATED MARKETING BUDGET $996,029

20.02 GENERAL REQUIREMENTS
Over theperiod oftheproject, theOfferor, hereafter known asthe contractor, shall meet with AEOand other neoessary
parties toassess and research the needs, and then coordinate the development, implementation, and management ofan
Energy Efficiency Arkansas advertising campaign.

20.03 PRIME CONTRACTOR RESPONSIBILITY
The selected bidder will be required toassume prime contractor responsibil~ forthe contract and will bethesole point of
contact with regard to all servioes and support.

TheAEOprefers a contractor that can provide all ofthe servioes directly without sub-contracting. However, if anypart of
thework must besubcontracted, responses tothis RFP must include a list ofsubcontractors, including firm name and
address, contact person (anQ) a complete description ofwork to besubcontracted. The contractor shall give theContract
Administrator immediate nonce, inwming, byoertified mail ofanyaction orsu~ filed and prompt notioe ofanyclaim made
against thecontractor byany subcontractor orvendor which, inthe opinion ofthe contractor, may resu~ in l~igaUon related
inany waytothecontract ortheState.

20.04 CONTRACTOR'S RESPONSIBILITIES
Contractor will provide all labor, equipment, facil~ies, supplies and other servioes asneeded/specified.
Program Descriptions:
EDUCATIONAL OUTREACH ANDPROMOTION: NOCOST· LOWCOST MEASURES· RESIDENTIAL
A multi-mediaeffortwill promotemeasures for which the consumercantakeanaction,at very littleor no cost,
in orderto achieve energysaVings without inconvenience or sacrificingcomfort
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The promotionswill run in conjunction with highprofilenational media campaigns, i.e., October Energy
Awareness Month, Weatherization Day, Earth Day, etc. These examples aregiven to helpdirecttheagency and
notmentto be exclusive dates. Forconsistency theAEO andUtilities shouldbenoted asthesponsorsof EEA
TheEEAwebsite, www.EnergyEfficiencyArkansas.org andthetoll free number, 1-888-624-4567 will beadded to
all tag lines.

Note: The agencies are expected togive a cost breakdown upon RFP submission ofthe seasonal (heating/cooling)

advertising expend~ures based ontheir market research.

1. Create two newTVspotsandstatewide spot placement:

The media plan provides forthecreation, development, and distribution oftwo new creative lV spots; one forthewinter

(heating) season and one forthesummer (cooling) season. The creative spots must be consistent~h theEEA

message and overall strategy; fuel neutral and make consumers aware ofenergy saving oppctuntles using aclion­

oriented suggestions such those noted inthe Home Energy Projects booklet, Fact Sheets and other resources. The

spots must also make consumers aware ofhowlwhere toget more detailed information. The lV spots ona seasonally

rotating basis will continue airing until the end olthecontract award.

The Contractor will provide strategic planning foradplacement, purchasing adtime, mon~oring and reportng. The EEA
expressly requires that anaggressive, well-researched, targeted time slot schedule be developed tomaximize customer
viewing and response. Addevelopment and airing will begin inthe faillwinter of2008 and airtime purchasing for local and
cable affiliates will continue through the until the end olthecontract award. Seasonal funding levels forairtime will be
recommended bythe Agency.

2. Develop and distributeRadio Spots:
Two radio spots will be developed and created tocomplement action oriented, do-~-yourseW energy efficiency tips (Home
Energy Projects booklet and Fact Sheets), and lV spots. Tooptimize outreach toconsumers, every effort topursue well
researched and targeted stations and available time slots, must be identified.

3.Development andPlacement of PrintAds:
Two print admessage(s) will be created tocomplement the winter and summer lVand radio spots. These messages
should identify low cost - nocost measures and contact information. The newsprint ads will be placed inselected local
and identified consumer pUblications.

4. Design, Development, andManagement of a fuelneutral ENERGY EFFICIENCY ARKANSAS website:
The AEO isproposing tocontract forwebs~e development and management. The webste isto be developed using
ASP.net and/or Share Point Server 2007. The website will reside ontheAEO network server; content and tracking to be
managed bythecontractor incoordination~h the AEO staff. The webste will offer fuel neutral information onenergy
efficiency measures, practices, resources and technologies forall customer classes (residential, commercial and
industrial). Thewebsite will include direct links toparticipating partners aswell asAEO and EEA publications, ENERGY
EFFICIENCY ARKANSAS media advisories/spots/ads, upcoming events, etc. The contractor must provide web-tracking
that isable to minimally track webste vis~s, page and document views and downloads. Quarterly reporting onwebs~e
activ~ will be required.
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NOTE: Outside the SCope ofthis contract the following activities will be conducted by the AEO:

AEO will make available energy efficiency Fact Sheets that include low cost -no cost measures. Fact Sheets will focus on cooling,
heating, locating and sealing air k3aks, appliances and lighting, and water heating. Each fact sheet will provde the customer with an
explanation ofthe appropriate action totake and the resulting benefits. Camera readies ofthe Fact Sheets will posted on the webstte
and be made available toEEA partners for use as bill stuffers orreplication for utiltty events. Fact sheets will be printed in mass by the
AEO for distribution through acall servlce/fulfillment contract and distributed by the AEO on special public events.

The AEO will contract with aseparate agency toprovide an in-corning call service for the toll-free phone number and direct response
(fulfillment ofrequests for energy efficiency and conservation infonnational materials). Asapart ofthe multi-media campaign, the 1-B88­
5244567 number and webstte address, www.EnergyEfficlencvArKansas.ora must be visible and/or clearly audible.

5. Suggest Alternative Tactics: Suggest alternative communications tactics to achieve the campaign goals:

This isa general solicitation foraternetve tactics. As a part ofthis, vendors are expected topropose which
communications touse. Onthe evaluation, a~emative tactics will beassigned points asa part of "Project Understanding,
Campaign Design and Message."

20.05 USING AGENCY /AEO) RESPONSIBILITIES
The AEOshall beresponsible to the vendor to:

A. Provide information necessary forthe Contractor tobegin development ofappropriate advertising and collateral
materials.

B. Facilttate face-to-face meetings with appropriate AEO personnel toallow the Contractor togain insight on
campaign needs.

C. Provide written approval ofproject plans and budgets.

D. Receive, verify, and pay monthly invoices from the Contractor.

20.06 ORAUWRITTEN CLARIFICATIONS OFVENDOR PROPOSALS
During theevaluation process, the Evaluation Team may deem tt necessary to invtte therespondents toclarify or
elaborate onmatters of interest tothecommittee. The committee may request any, all ornone ofthe respondents to
appear before thecommittee, but isnot required to request infonnation from all respondents.
Oral and written clarifications ofparticular vendor's proposals will notbeshared with all bidders. Ifquestions orclarification
requests aresubmitted byavendor orvendors regarding theRFP, those questions and answers will beput onthe
webstte asanaddendum sothat all vendors are made aware ofthe submissions and responses.
Thecommittee will contact the Issuing Officer tosetupthe time and place forsuch a meeting, if requested. The
committee shall forward a set ofwritten questions tothe Issuing Officer, whoshall then forward tothe vendor prior tothe
meeting. Allresponses will beSUbject tobeing recorded. Responses made during the oral presentations must be
confirmed inWJiting and shall become a part ofthe respondent's final response.

A vendor's inabiltty ordecision nottoprovide a clarification may because forrejection oftheproposal.

SECTION 30: EVALUATION PROCESS AND CRITERIA

30.01 SELECTION PROCESS OVERVIEW
Proposals will beevaluated primarily onelements OTHER than cost.
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30.02 PROPOSAL EVALUATION CRITERIA
Submission ofa proposal implies vendor acceptance ofthe evaluation technique and recognijion that subjective
jUdgments must bemade bythe Evaluation Team during the assignment ofrating points.

Proposals may beevaluated inthree (3) phases. The first phase will detennine ifthe mandatory requirements ofthis
request forproposals have been agreed toand/or met. Failure tocomply will deem aproposal non-responsive. Any
proposal that isincomplete may berejected bythe State. However the State may waive minor irregularities. This phase
isto becompleted bytheOffice ofState Procurement Issuing Officer.

Thesecond phase will bebased onthe evaluation ofthe proposals bya committee appointed byAEO.

Thethird phase will bethe oral presentation bythe vendors selected inthesecond phase. Points will beawarded toeach
proposal based ona comparative fonnula ofrelative weights asdescribed inthis request forproposals.

The contract will beawarded tothe highest cumulative point total, combining all sections forscoring, subject tofinal
negotiations.

CRITERIA
TheOffice ofState Procurement will examine proposals forinclusion ofminimum requirements and then forward
responsive proposals totheEvaluation Team forconsideration. The evaluation oftheproposal involves thepoint scoring
ofeach proposal inthefollowing areas according topre-established criteria. A maximum of(100) points are available for
each proposal. Theevaluation areas forpoint scoring are:

1. Project Understanding, Campaign Design and Message

2. Experience/ Qualification ofStaff and Subcontractors

3. Case Studies

4. Oral Presentations

TOTAL Evaluation

(40) points

(20) points

( 15) points

(25) points

(100 points)

Proposal Evaluation: Theproposal evaluation will count for75 points ofthe total score and will have a minimum passing
score of67.5 points. Proposals, which donotreceive a minimum passing score, will beeliminated from further
consideration. Theproposal evaluation will cover the following areas:

1. Project Understanding, campaign design and message
2. Experience/Qualification ofStaff and Subcontractors
3. Case Studies

After evaluating all theproposals and based ontheevaluation scores, the EEA Team will develop a list ofthose agencies
submitting the most advantageous proposals that would meet those requirements of20.01 Scope and 20.04 Contractor's
Responsibilijies. Based onthe evaluation scores, and althesole discretion ofthe Evaluation Team, those venders being
considered will becontacted toschedule anoral presentation,which will include demonstration, and clarification oftheir
proposal asij relates tothe needs ofEEA.

Prior tothe finalist presentations, those agencies will have the opportunijy toparticipate ina scheduled conference call with
theAEO and askquestions about EEA's programs and inijiatives and receive additonal guidance around details they
may beasked toexpand upon inthefinal oral presentation.
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Thefinal selection ofthe successful firm shall bebased on thefirm's responsiveness tothe RFP document, aswell as
satisfaction ofEEA's requirements

30.03 Cost and Compensation
Each proposal shall address indetail the compensation approach and, ataminimum, shall include thefollowing:

1. A Wage Rate Schedule segregated bymajor employee classification, e.g. Partner, SeniorAccount Executive,
Production Coordinator, Creative Designer, etc. TheWage Rate Schedule should reflect thebill rate foreach job
classification and need only include those classifications that will provide services under this contract. The Wage
Rate Schedule will beused toestimate the cost ofprojects that may beauthorized asanelement ofthis program
and may beanagenda ~em fordiscussion during the agencylvendor negotiations.

2. Performance standards will bebased onthe specified television spots and statewide spot placement, radio spots,
print ads, and webste requirements. Dissatisfaction forfailure tomeet minimum performance standards will be
issued inwriting byAEO, stating a reasonable timeframe forthevendor tosatisfy AEO.

30.04 EXPERIENCE

1. Theproposal must detail the respondent's familiamy and proven experience~h public awareness and behavioral
change advertising campaigns.

2. Theproposal must detail thenumber ofyears inservice; full service advertising. At least three (3) years ofexperience
showing thecompany's abil~ toproduce excellent creatives and design must bedetailed.

3. Theproposal must show experience indeveloping and implementing public information campaigns ona statewide
basis and have had program budgets ofat least $1 ,000,000.

4. Theproposal must show experience increative website development, management, and tracking. Therespondent
must detail ~s familiamy and abil~ toprovide qual~ service meeting industry and govemment guidelines.

Minimum Qualifications ofOfferors
Due totheneed toselect aqualified and experienced vendor, AEO has established thefollowing minimum criteria:

A. Thevendor must have a home office located inArkansas; howeverjoint ventures that include both Arkansas­
based and out-of-state partners are acceptable.

B. Theagency must have experience indeveloping marketing plans~h expendfures ofat least $1 ,000,000.
C. Thevendor must have experience inconceptualizing, designing, and producing marketing collateral and

promotional materials, including but not lim~ed totelevision and radio advertisements, print ads, webs~e
development and maintenance.

D. Thevendor must have experience inresearching and making media placements ona statewide level.
E. Thevendor must have experience inconsumer-based, information/education -oriented campaigns.
F. Thevendor must have experience intracking and/or mon~oring resuijs inorder toprovide accountabil~ tothe

client.
G. Thevendor must have experience~h providing clear, accurate, and timely invoicing and activ~ reporting.

(Monthly, quarterly and annual).

Qualified candidates will demonstrate expertise inthefollowing areas:

A. Knowledge ofevaluating and developing trad~ional advertising (N, radio, print).
B. Knowledge ofevaluating and developing strategic promotions related to "behavioral" sales.
C. Business toconsumer experience.
D. Interpretation ofresearch.
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E. Knowledge instrategic planning - developing a marketing plan that maps tothe EEA's statewide information and
education plan.

F. Understanding ofaudience segmentation, ethnic and economic diversity.
G. Tenure and duration ofexperience with current clients.
H. Access to resources, including research, around emerging new media fordetailed POVs and execution, if

desired.
I. Anestablished and flexible process forworking with large clients with mu~iple points ofcontact.
J. Excellent account services and wriIIen documentation onPOVs, strategic briefs, backgrounders, etc.
K. Creative webs~e development, management and resuttracking.

Organization Overview -Provide thefollowing information regarding the agency's unique capaoilfies asa service provider.

A Corporate name

B. Address

C. Telephone

D. Year agency founded

E. Listing ofother U.S. offices

F. Response prepared byand t~le

G, Number ofemployees inU.S. and inlocal office byyear forlast 3 years

H. Billings ($) inU.S. and in local office byyear forlast 3 years

I. Ifthis agency isa subsidiary of, oraffiliated with, another company oradvertising agency, please discuss your
relationship with the parent, affiliates and with other offices ofyour company, including use ofresources for
creative, research, media, integrated marketing, etc.

J. Brief biography of the principal employees intheagency (include name, tille, years with firm, previous firm and
skill sets)

K. A brief biography (include name, mle, years with firm, previous firm and skills) onthespecific individuals who
would be dedicated and assigned totheEEA account and the approximate amount oftime (as a percentage) that
each will spend inthe development ofthe campaign.

Client Profile - Please provide the following information regarding the work your firm does inthe following areas.

o What percentage ofthe agency's business falls into the following categories:

A Consumer productsldurables

B. Consumer services

C. Business toconsumer

D. Other
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a What percentage oftheagency's payroll in2007accounted forthe following services:

1. Account Service __%

2. Creative Development -_%

3. Media (planning and buying) -_%

4. Research/account planning -_%

5. Print production -_%

6. Broadcast production -_%

7. Public relations/media relations -_%

8. Webs~e development and management -_%

9. Other -_%

a Provide a list ofcurrent customers, including at least three (3) current customers that have comparable advertising
and marKeting programs with similar operational requirements. The references must befrom anorganization
where your company isconsidered the primary orpreferred agency. Please providereferences thatwould be
ableto commenton theservices provided by any individuals youwould assignto theArkansas Energy
Office account Thelist shall provide the following:

A. Company name, address, and phone number

B. Company contact name, address and phone number

C. Contract award date and Completion date

D. Nature ofservices provided, including any sub-contracted services

E. Theagreed upon dollar amount.

a Provide a list ofprevious customers, particularly those that were lost within the last twenty-four (24) months. State
whyeach account was lost and include contact names and phone numbers.

a Provide a list ofall major sub-contractors that will contribute tothis project. This list need notinclude general
services, e.g. courier services, voice talent, etc.

30.05 VENDOR REFERENCES ANDCASE STUDIES
References: Each respondent istoprovide a list ofat least three (3) client references. These references will be
contacted and asked toconfrm:

1. That theprovider has, under previous agreement, successfully performed work ofa similar nature tothat detailed
inthis RFP.

2. That theprovider met all obligations under the afore-mentioned agreement with regard tothequal~ ofwork,
completion date, and agreed upon dollar amount.

3. That theprovider and all staff conducted themselves ina highly professional and ethical manner.
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Case Studies: Each provider isrequested to include atleast three (3) case studies which describe work similar to that
specified inthis RFP. Each study should identify the client; contain a statement about the scope ofwork and provide
insight into howthe campaign was developed and implemented. Case studies should also detail how surveys (or other
perfonnance indicators) were used tomeasure the success ofeach program.

Please provide a summary ofyour agency's experience inthe following areas.

o Case study 1: Building brand awareness and relevance fora company with low interest from consumers and/or
a company that changed names.

o Case Study 2: Building statewide program awareness that resuts inprogram enrolimenVparticipation for
consumers.

o Case Study 3: Building a new producVservice brand that involves highly targeted niche marketing toa broad
cu~ural, socio-economic base.

o Work Samples: Provide ineach copy ofthe submitted proposal, current representative agency work around
creative development inthe following formats;

A. 1V onVHS orCD-ROM

B. Radio onCD-ROM

C. Interactive media onCD-ROM

D. Print, direct response, agency-produced strategic briefs and other supporting materials on8 Yz" by11"
paper

E. Webs~e address that was created and developed the agency

30.06 PAST PERFORMANCE
Inaocordance with provisions ofthe State Procurement Law, R7: 19-11-229 Competfive Sealed Bidding - Bid Evaluation
paragraph (E) (i) & (ii): a vendor's past perfonnance with the State may beused inthe evaluation ofany offer made in
response tothis solctanon The past performance should not begreater than three years old and must besupported by
written documentation onfile inthe Office ofState Procurement atthe time ofthebid opening. Documentation may bein
the form ofe~herawritten oranelectronic report, VPR; memo, file orany other appropriate authenticated notation of
perfonnance tothe vendor files.

30.07 PROJECT UNDERSTANDING
The proposal must respond indetail toeach ~em within Section 20.01 "Scope", Section 20.04 "Contractors
Responsibil~ies". and Section 30.04 Experience - "Minimum Qualifications ofOfferors" ralthrough (g), their EEA media
message, strategic/creative adplacement plans and webste development and management onmeeting with AEO and
other necessary parties toassess and research the needs, and then coordinate the development, implementation, and
management ofa public infonnation advertising campaign meeting the objectives ofthe contract.

30.08 QUALIFICATION OFSTAFF
The proposal should detail how the respondent has and will make available sufficient personnel resources towork and to
maintain necessary perfonnance levels. The proposal must detail the number and qualifications ofpersonnel required to
perform the work requested. Resumes must beprovided foreach individual assigned towork onthis campaign.
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Personnel Assigned to Campaign: Each providerwill berequired toprovide a list oflhe company individuals who will
beassigned towork onthe campaign described inthis RFP, and todesignate theapproximate amount oftime (as a
percentage) that each will spend inthedevelopment oflhiscampaign. This information may bemarked "Confidential" and
submitted ina separate sealed envelope. Because ofthe importance ofpersonnel inthis contract, all parties tothe
contract will notify theother parties participating inthe contract ofany changes inpersonnel assignments. Incoming
personnel must have equal orbetter credentials ascompared tothose they are to replace. Awarded vendor will be
required toseek approval ofany proposed change inpersonnel from the AEO contact person.

30.09 ORAL PRESENTATION
Presentation Evaluation:

Those vendors whowill beoffered the opportunity tomake oral presentations tothecommittee must submit a detailed
agenda that outlines the material tobecovered inthe presentation. Only those who will directly beinvolved indesign and
implementation ofthe campaign should attend and present theoral evaluation presentation. Presentations must adhere
closely tothe pre-approved outline asestablished bythe Evaluation Team and will berequired tostay within the90 minute
time limit, Each presentation will beevaluated and scored based upon the following criteria:

Creativity

1. Creativity: 12 Points
1) Does thecreative muili-media plan presented bythe Vendor indicate a clear understanding oftheEEA

mission and message relative totheScope ofWork and section 20.05 Contractors Responsibilities?

2) Aretheideas original, engaging, and does the overall campaign meet theEvaluating Committee's
expectations?

2. VendorQualifications: 11 Points

1) Isthe team comprised ofmembers with experience inthe advertisinglintegrated campaign development,
website development and management?

2) Does theacoount services team reflect responsiveness, attentiveness, business savvy and leadership
qualities?

3) Isthecreative team (the artdirector, writer, designers, etc.) familiar with the complexities of intangible
messaging and experienced with communicating intangible services?

4) Isthemedia team experienced innew media (such asintemet and search engine marketing) aswell asmore
traditional media (TV, radio, print, outdoor)?

3. Adherence to Outline and Time line: 2 Points
1) Outline-Did the presentation stay on target and deal effectivelywith all of the agenda items?

Did the presentation include items that were not originally provided for in the outline?

2) Time-Did the presentation stay within the time allotted?
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SECTION 40: PROCUREMENT

40.01 RULES OFPROCUREMENT
Tofacilrtate theprocurement ofrequests forproposal, various rules have been established. They are described inthe
following paragraphs.

40.02 POINT OFCONTACT
The Request forProposals Issuing Officer isthe sole point ofcontact from the date of release ofthis Request for
Proposals until the selection ofthe successful respondent. FAILURE TOADHERE WITH THIS REQUIREMENT MAY
RESULT IN PROPOSAL DISQUALIFICATION. Respondents wishing tosubmit questions and requests forclarification
should email orfaxall such correspondence totheIssuing Officer, asoutlined inthe Anticipated Procurement Timetable,
Section 10.04.

40.03 WRITIENQUESTIONS CONCERNING THE REQUEST FOR PROPOSALS
Ifaddrtional information isnecessary toenable bidders tobetter interpret the information contained inthe RFP, vendors
must contact theIssuing Officer attheOffice ofstate Procurement, inwriting. All questions must bemarked "Questions"
and theproposal number indicated onthee-mail orfaxtransmission. The questions received byOctober 2,2008,4:30
P.M. CST will beanswered inWJitten form and posted onthe OSP website
http://www.arkansas.gov/dfalprocurementlbidslindex.php asanaddendum.

40.04 REQUEST FOR PROPOSALS AMENDMENTS
The State reserves theright toamend therequest forproposals prior tothe date forproposal submission. Amendments,
addenda and clarifications will beposted onthe OSP websrte. Itshall bethe bidder's responsibility toobtain all associated
postings from theOSP websrte and resubmit thepostings with the bidder's proposal.

40.05 COST OFPREPARING PROPOSALS
Costs forpreparing the proposals are solely the responsibility ofthe respondents. TheState will provide no
reimbursements forsuch costs. Anycosts associated with any oral presentations tothe State will bethe responsibility of
the respondent and may notbebilled totheState.

40.06 DISPOSITION OFPROPOSALS
All proposals become thepublic property ofthe State and will bea matter ofpublic record subject totheprovisions ofthe
Freedom of Information Act. Iftheproposal includes material which isconsidered bytherespondent tobeproprietary or
confidential underArkansas law, therespondent shall sodesignate the material. The successful proposal will be
incorporated into theresuiting contract and will bea matterofpublic record. The State shall have the right touse all ideas,
oradaptations ofthose ideas, contained inany proposal received inresponse tothis request forproposals. Selection or
rejection ofthe proposal will notaffect this right.

40.07 PROPOSAL AMENDMENTS AND RULES OFWITHDRAWAL
Prior totheproposal due date, a submitted proposal may bewithdrawn bysubmitting aWJitten request forrts withdrawal to
the State, signed bytherespondent. Unless requested bythe State, noamendments, revisions oraiterations tothe
request forproposals will beaccepted after the proposal due date.

MODIFICATION ORWITHDRAWAL OFOFFERS

This RFP may bemodified orwithdrawn inwriting prior totheexact hour and date specified forreceipt ofproposals. The
proposal may also bewithdrawn inperson bythe respondent's authorized representative, providing his orheridentity is
made known and heorshe signs a receipt fortheproposal. Proposals may not bewithdrawn after theproposal duedate
and time has passed.
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Modification to orwithdrawal ofa proposal received bythe Office ofState Procurement after the exact hour and date
specified forreceipt ofproposals will not beconsidered. If~ becomes necessary torevise any part ofthis RFP orif
add~ional data isnecessary foranexact interpretation ofprovisions ofthis RFP prior tothe due date forproposals, a
supplement will beissued bythe Office ofState Procurement tothe OSP webs~e. Ifsuch addenda issuance isnecessary,
the Office ofState Procurement reserves the right toextend the due date and time ofproposals toacoommodate such
interpretations oradd~ional data requirements.

40.08 ACCEPTANCE OF PROPOSALS
The State reserves the right to request necessary amendments, reject any orall proposals received, orcancel this request
forproposals acoording tothe best interest ofthe State.

Where the State may waive minor irregularities, such waiver shall innoway modify the request forproposals
requirements orexcuse the respondent from full compliance with the request forproposals specifications and other
contract requirements ifthe respondent isawarded the contract.

40.09 ANTICIPATION OFAWARD
After complete evaluation ofthe bid orproposal, the anticipated award will be posted onthe Office ofState Procurement
website (www.ar1<ansas.gov/dfaiprocuremenVpro index,html) and/or the legal section ofanewspaper ofstatewide
circulation. Thepurpose ofthe posting istoestablish a specific time inwihich vendors and agencies are aware ofthe
anticipated award. The bid results will beposted fora period offive days prior tothe issuance ofany award. Vendors and
agencies are cautioned that these are preliminary results only, and noofficial award will beissued prior tothe end ofthe
five day posting period. Acoordingly, any reliance onthese preliminary resu~s isatthe agencylvendors own risk.

SECTION 50: GENERAL TERMS AND CONDITIONS

50.01 LEGAL CONSIDERATIONS
The proposed contract shall beconstrued acoording tothe laws ofthe State ofAr1<ansas. Any legai proceedings against
the State regarding this request forproposals orany resutant contract shall bebrought inthe State ofAr1<ansas
administrative orjudicial forums. Venue will beinPulaski County, Ar1<ansas.

50.02 ETHICAL STANDARDS LAW
The following sections ofthis request forproposals reference sections within the "Arkansas Ethics inPublic Contracting
Laws"found inAr1<ansas Code Ann., Sections 19-11-701 etseq. Defin~ions used inthis law can befound inSection 19­
11-701 ofthestatutes.

50.03 CONFLICT OFINTEREST
Noofficial oremployee ofthe AEO and noother public official ofthe State ofAr1<ansas orthe Federal govemment shall
participate directly orindirectly inany proceeding orapplication; request forruling orother determination; claim or
controversy; orother particular matter pertaining toany contract orsubcontract, and any solidtaton orproposal thereto in
wihich, tothe employee's knowledge:

1. The employee orany member oftheemployee's immediate family has afinancial interest;

2. A business ororganization has a financial interest inwihich business ororganization the employee, orany
member ofthe employee's immediate family has a financial interest; or:

3. Any other person, business, ororganization with wihom the employee orany member ofthe employee's
immediate family isnegotiating orhas anarrangement conceming prospective employment. Direct orindirect
participation shall include but not beIim~ed to involvement through decision, approval, disapproval,
recommendation, preparation ofany part ofaprocurement request, influencing the content ofany specification or
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procurement standard, rendering ofadvice, investigation, aud~, orinany other capacity.

4. Where anemployee orany member ofthe employee's immediate family holds afinancial interest ina blind trust,
the employee shall notbedeemed tohave a conflict ofinterest with regard to matters pertaining tothat financial
interest, provided that disclosure ofthe existence oftheblind trust has been made tothe Director oftheState of
Finance and Administration.

50.04 WARRANTY AGAINST BROKER'S FEE
The contractorwarrants that ~ has notbeen retained orretained a person toberetained, tosolicit orsecure a State
contract upon agreement orunderstanding fora commission, percentage, brokerage, orcontingent fee. Forbreach or
violation ofthiswarranty, the State shall have the right toannul this contract without liabil~ or, in~s discretion, todeduct
from the contract price orconsideration, orotherwise recover the full amount ofsuch fee, commission, percentage,
brokerage fee, gills, orcontingent fee.

50.05 OFFER OFGRATUITIES ORKICKBACKS
Itshall bea breach ofethical standards fora person toberetained ortoretain a person, tosolicit orsecure a State contract
upon anagreement orunderstanding fora commission, percentage, brokerage, orcontingent fee.

It isa breach ofethical standards forany payment, gratu~, oroffer ofemployment tobemade onbehaW ofa
subcontractor under a contract totheprime contractor orhigher tier subcontractor orany person associated therewith, as
aninducement fortheaward ofsubcontract ororder.

Any contract arising from this procurement may beterminated bythe State if ~ isdetermined that gratu~ies ofany kind
were either offered toorreceived byany ofthe aforementioned officials oremployees from theofferor, his agent, or
employee.

50.06 EMPLOYMENT OFSTATE PERSONNEL
Contemporaneous Employment Prohib~ed. Itshall bea breach ofethical standards forany employee who isinvolved in
procurement to become orbe, while such anemployee, the employee ofany party contracting with the State agency by
which theemployee isemployed.

A. Restrictions onFormer Employees inMatters Connected with Their Former Duties.

1. Permanent Disqualification ofFormer Employee Personally Involved ina Particular Matter. Itshall bea
breach ofethical standards forany former employee knowingly toact asa principal orasanagent forany
one other than theState inconnection with any:

a. Judicial orother proceeding, application, request fora ruling, orother determination;
b. Contract;
c. Claim; or
d. Charge orcontroversy inwhich the employee participating personally and substantially through

decision, approval, disapproval, recommendation, rendering ofservice, investigation, orotherwise
while anemployee, where the State isa party orhas adirect and substantial interest.

2. One(1)Year Representation Restriction Regarding Matters forWhich a Former Employee was Officially
Responsible. Itshall bea breach ofethical standards forany former employee, within one (1) year after
cessation oftheformer employee's official responsibil~ in.connection with any:

a. Judicial orother proceeding, application, request fora ruling, orother determination;
b. Contract;
c. Claim; or
d. Charge orcontroversy, toknowingly act asa principal orasanagent foranyone other than the State

inmatters which were within the former employee's official responsibil~, where theState isa party or
has a direct and substantial interest.
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B. Disqualification ofPartners

1. When Partner isaState Employee. Itshall bea breach ofethical standards fora person who isa partner ofan
employee knowingly toact asa principal orasan agent foranyone other than the State inconnection with
any:

a. Judicial orother proceeding, application, request fora ruling, orother determination;
b. Contract;
c. Claim; or
d. Charge orcontroversy inwhich theemployee e~her participates personally and substantially through

decision, approval, disapproval, recommendation, therendering ofadvice, investigation, or
otherwise, orwhich isthesubject ofthe employee's official responsibil~, where the State isa party or
has a direct and substantial interest.

2. When Partner isa Former State Employee. Itshall bea breach ofethical standards fora partner ofa former
employee toknowingly actasanagent foranyone other than the State where such former employee isbarred
under Subsection (B) ofthis Section.

C. Selling toState After Termination ofEmployment is Prohib~ed.

Itshall be a breach ofethical standards forany former employee, unless the former employee's last annual salary
did notexceed tenthousand five hundred dollars ($10,500), toengage inselling orattempting tosell commodfles
orservices tothe State forone (1) year following thedate employment ceased.The term "sell" asused herein
means signing a bid, proposal, orcontract; negotiating a contract; contacting any employee forthepurpose of
obtaining, negotiating, ordiscussing changes inspecification, price, cost allowances, orother terms ofa contract;
settling disputes conceming performance ofa contract; orany other liaison activity with aview toward theu~imate

consummation ofasale a~hough theactual contract therefore issubsequently negotiated byanother person;
provided, however, that this Section isnot intended topreclude a former employee from accepting employment
with private industry solely because the former employee's employer isacontractor with theState. This Section is
notintended topreclude anemployee, a former employee, ora partner ofanemployee orformer employee from
filing anaction asataxpayer foralleged violations.

50.07 TERMINATION OFCONTRACT
The contract resulting from this request forproposals shall besubject tothe following termination provisions.

TERMINATION OFBIENNIAL CROSSOVER OFFUNDS

Pursuantto Ark. Code § 19-11-238 OSP shall terminate any Contract resu~ing from this RFP attheend ofany biennial
period when funds have notbeen appropriated orare otherwise unavailable tocontinue thecontract inthefollowing
biennial period. AEO shall provide theContractor written notice that the contract shall terminate inninety (90) calendar
days oratthebeginning ofthenext biennial period, whichever comes first. The agency shall notify theContractor and
OSP immediately, inwming, inthe event that the goveming body responsible forsuch appropriations fails to make the
necessary appropriation(s). OSP may cancel orcurtail this Contract tothe extent funds are nolonger legally available for
expendnnss under this contract. The State shall honor outstanding commhments made and approved prior tothe
termination oftheContract and forservices rendered including fees orobligations agreed tobefore the termination ofthe
Contract. IftheContractor has provided services and there are nolonger funds procedurally or legally available to pay for
theservices, the Contractor may file a claim with theArkansas Claims Commission.

TERMINATION FOR DEFAULT

The State shall have anoption toterminate this agreement iftheContractor fails togive satisfactory service, and theState
shall besole judge ofservice.

Page20



Intheevent of such tennination, theState may contract for completion ofservices provided herein with thenext higher
bidder and contractor named herein shall beliable forpayment toowner ofany add~ional costs.

Inthe event oftennination fordefautt, infull or inpart asprovided bythis clause, the State may procure, upon such tenns
and insuch manner astheState may deem appropriate, supplies orservices similar tothose tenninated, and the
contractor shall beliable tothe State forany excess costs forsuch similar supplies orservices. Inaddfion, thecontractor
shall beliable tothe state foradministrative costs incurred bythe state inprocuring such similar supplies orservices.

Inthe event of tennination fordefautt, the contractor shall bepaid forthose deliverables which thecontractor has delivered
tothe state. Payments forcompleted deliverables delivered toand approved bythe State shall beatthecontract price.
Payment forpartially completed deliverables delivered toand not yet approved bythe State shall beanamount
detennined bythe State.

The rights and remedies oftheState provided inthis clause shall notbeexclusive and are inadd~ion toany other rights
and remedies provided bylaworunder the contract.

Intheevent that theanticipated tenn ofthis contract extends beyond thecurrent biennial period, the contract will be
tenninable onthepart ofthestate without cause, However, the state may agree tocontinue tocontract but innocase will
any renewal, automatic orotherwise, cause the contract tocontinue beyond a biennial period.

Anyservices orproducts oncontract accepted bythestate must bepaid forbut does not obligate the state tocontinue the
contract beyond theend ofa biennial period.

50.08 PROCEDURE ONTERMINATION
Upon delivery bycertified mail to the contractor ofa Notice ofTennination specifying the nature ofthetennination and the
date upon which such tennination becomes effective, the contractor shall:

o Stop work underthecontract onthe date and tothe extent specified intheNotice ofTennination

o Piace nofurther orders orsubcontracts formaterials orservices

o Tenninate all orders and subcontracts tothe extentthat they relate totheperfonnance ofwork tenninated bythe
Notice ofTennination

o Assign totheState inthemanner and tothe extent directed bytheContract Administrator all ofthe right, @e, and
interest ofthecontractor under theorders orsubcontracts sotenninated, inwhich case theState shall have the
right, in~s discretion, toseWe orpay any orall claims arising out ofthe tennination ofsuch orders and
subcontracts

o With theapproval orratification oftheContract Administrator, settle all outstanding Iiabil~ies and all claims arising
out ofsuch tennination oforders and subcontracts, the cost ofwhich would bereimbursable inwhole orpart, in
accordance with theprovisions ofthe contract.

o Transfer@etothe state(to the extent that the@e has not already been transferred) and deliver inthemanner, at
thetime, and extent directed bytheContract Administrator, all files, processing systems (excluding equipment
and operating systems), data manuals, orother documentation, inany fonn, that relate tothe work tenninated by
theNotice ofTennination.

o Complete the perfonnance ofsuch part ofthework asshall nothave been tenninated bythe Notice of
Tetminaton.
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o Take such action asmay benecessary, orasthe Contract Administrator may direct, forthe protection and
preservation ofthe property tothe contract which is inthe possession ofthe contractor and inwhich the State has
ormay acquire aninterest.

o The contractor shall proceed immediately with the perfonnance ofthe above obligations notwithstanding any
delay indetennining oradjusting the amount ofany ~em ofreimbursable price under this clause.

TERMINATION CLAIMS
After receipt ofaNotice ofTennination, the contractor shall subm~ tothe Contract Administrator any tennination claim in
the fonn and with the certification prescribed bythe Contract Administrator. Such claims shall besubmitted promptly. The
contractor and the State may agree upon the amounts tobepaid tothe contractor byreason ofthe total orpartial
tennination ofwork pursuant tothis article. The contract shall beamended aocordingly.

Inthe event ofthe failure ofthe contractor and the State toagree inwhole orinpart astothe amounts with respect to costs
tobepaid tothe contractor inconnection with the total orpartialtennination ofwork pursuant tothis article, the State shall
detennine onthe basis ofinfonnation available the amount, ifany, due tothe contractor byreason oftennination and shall
pay to the contractor the amount sodetennined.

The contractor shall have the right ofappeal, asstated under Disputes, from any such detennination made bythe
Contract Administrator.

50.09 SERVICES TOBEPROVIDED

Upon completion ofthe contract, all property rights, intellectual orotherwise, and technology transfer shall bepassed tothe
State. This includes all rights inrelation toany patents, trademarks, etc. that may beassociated. Upon transfer, any and
all code, data, and the like, both intellectual and tangible, pertaining toany responslofnes including but notlim~ed to print
ads; print, radio, television ads; webs~e; records; data and products under the contract shall bedelivered tothe state
without cost within a time frame ofninety (90)calendar days ofcompletion ofthe contract. This jobisconsidered a ''work
forhire" forthe state. Contractor shall hold noownership or intellectual property claim onany code, data orthe like.

Ifa third party claims that the Hardware orSoftware infringes that party's patent orcopyright, the vendorwill defend the
agency against that claim atthe vendors' expense and pay all costs and damages that a court finally awards orare
agreed to insettlement ofthat claim bythe vendor, provided that the agency:

A. Promptly notifies the vendor inwming ofthe claim, and

B. Allows the vendor tocontrol the defense and any related settlement negotiations and cooperates with the vendor in
conjunction therewith. Ifsuch a claim ismade orappears likely tobemade, the vendor may, but agrees inthe
case inwhich aninfiringement has been found, atits option, to:

1. Modify the Hardware orSoftware sothat ~ isnot infiringing the claimed patent and/or copyright,

2. Replace the Hardware orSoftware with functionally equivalent Hardware orSoftware which isnot infringing
the claimed patent and/or copyright, or

3. Secure the right forthe agency tocontinue touse the Hardware orSoftware without infringing the claimed
patent and/or copyright.

50.10 CONTRACTOR
It isexpressly agreed that the contractor and any subcontractors and agents, officers, and employees ofthe contractor or
any subcontractors inthe perfonnance ofthis contract shall act inanindependent capamy and not asofficers or
employees oftheState. It isfurther expressly agreed that this contract shall not beconstrued asa partnership orjoint
venture between the contractor orany subcontractor and the AEO.
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50.11 FORCE MAJEURE
The contractorwill not beliable forany excess cost tothe State ifthe failure toperform the contract arises outofcauses
beyond the control and without the fautt ornegligence ofthe contractor. Such causes may include, but are not restricted to,
acts ofGod, fires, quarantine restriction, strikes and freight embargoes. Inall cases, the failure toperform must bebeyond
the control and without fautt ornegligence ofthe contractor.

50.12 DISPUTES
Any dispute conceming performance ofthe contract shall bedecided bythe contract administrator orthe Director of
AEDC - AEO, who shall reduce the decision towriting and serve a copy on the contractor. The decision bythe contract
administrator orDirector ofAEDC - AEO will befinal subject tothe contractor's right toadministrative review pursuant to
Arkansas Code Annotated, Section 19-11·246. Pending final determination ofany dispute hereunder, the contractor shall
proceed diligently with the performance ofthe contract and inaccordance with the decision/direction issued bythe contract
administrator orthe Director ofAEDC - AEO.

50.13 CONFIDENTIALITY OFINFORMATION
The contractor shall treat all information, and inparticular, information relating torecipients and providers, which isobtained
byitthrough itsperformance under the contract asconfidential information tothe extent that confidential treatment is
provided under State and Federal law, and shall not use any information soobtained inany manner except asnecessary
forthe proper discharge of itsobligations and securing of its lights hereunder.

50.14 PUBLIC DISCLOSURE

Upon signing ofthe contract byall parties, terms ofthe contract shall become available tothe public, pursuant tothe
provisions ofArk. Code Ann., Sections 25-19-101 etseq. The use ordisclosure ofinformation conceming recipients will be
limited topurposes directly connected with the administration ofthe contract.

50.15 INSPECTION OFWORK PERFORMED
The State ofArkansas, AEO, ortheir authorized representatives shall, atall reasonable times, have the right toenter into
contractor's premises, orsuch other places where duties under the contract are being performed, to inspect, monitor, or
otherwise evaluate the quality, appropriateness, and timeliness ofwork being performed. The contractor and all
subcontractors must provide access toall reasonable facilities and provide assistance, ifdeemed necessary bythe
requesting agency/personnel. All inspections and evaluations shall beperformed insuch manner aswill not unduly delay
work.

contractor isfully responsible forall work performed under the contract.

The contractor may, with the consent ofthe State and the AEO, enter into wIitlen subcontract(s) forperformance of
certain of its functions under the contract. Subcontracts must be approved inwriting bythe Contract Administrator prior to
the effective date ofany subcontract.

Nosubcontract which the contractor entered into with respect toperformance under the contract shall inany wayrelieve
the contractor ofany responsibility forperformance of its duties.

The contractor shall give the Contract Administrator immediate notice inwriting bycertified mail ofany action orsuit filed
and prompt notice ofany claim made against the contractor byany subcontractor orvendor which, inthe opinion ofthe
contractor, may resutt inlitigation related inany way tothe contract ortheState.

50.17 INDEMNIFICATION
The contractor agrees to indemnify, defend, and save harmless the State, its officers, agents and employees, and the
AEOfrom:
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Any claims or losses resu~ing from services rendered byany subcontractor, person, orfirm, performing orsupplying
services, materials, orsupplies inconnection with the performance ofthecontract.

Any claims orlosses toany person orfirm injured ordamaged bythe erroneous ornegligent acts, including without
limitation disregard ofFederal orState regulations orstatutes, ofthe contractors, itsofficers, employees, orsubcontractors
inthe performance ofthe contract.
Any claims orlosses resu~ing toany person orfirm injured ordamaged bythe contractor, its officers, employees, or
subcontractors bythe publication, translation, reproduction, delivery, performance, use, ordisposition ofany data
processed under the contract inamanner not authorized bythe contract, orbyFederal orState regulations orstatutes.

Any failure ofthe contractor, itsofficers, employees, orsubcontractors toobserve Arkansas laws, including but not limited
to labor laws and minimum wage laws.

50.18 ASSIGNMENT
The contractor shall not assign the contract inwhole orinpart orany payment arising there from without the prior written
consent ofthe Contract Administrator.

50.19 WAIVER
Nocovenant, condition, duty, obligation, orundertaking contained inormade a part ofthe contract will bewaived except
bythe written agreement ofthe parties, and forbearance orindulgence inany other form ormanner byeither party inany
regard whatsoever shall not constitute awaiver ofthe covenant, condition, duty, obligation, orundertaking tobekept,
performed, ordischarged bythe party towhich the same may apply; and until complete performance orsatisfaction ofall
such covenants, conditions, duties, obligations, and undertakings, any other party shall have the night to invoke any
remedy available under law orequity, nolwilhstanding any such forbearance orindulgence.

50.20 STATE PROPERTY
The contractor shall beresponsible forthe proper custody and care ofany State owned property fumished forconractors
use inconnection with the performance ofthis contract and the contractor will reimburse the State forits loss ordamage,
normal wear and tear expected.

50.21 CONTRACT VARIATIONS
Ifany provision ofthecontract (including items incorporated byreference) isdeclared orfound tobeillegal, unenforceable,
orvoid, then both the State and the contractor shall berelieved ofall obligations arising under such provision; ifthe
remainder ofthe contract iscapable ofperformance, itshall not beaffected bysuch declaration orfinding and shall befully
performed.

50.22 ATTORNEY'S FEES
Inthe event that either deems itnecessary totake legal action toenforce any provision ofthe contract, inthe event the
State prevails, the contractor agrees topay all expenses ofsuch action, including attomey's fees and costs atall stages of
litigation asset bythe court orhearing officer. Legal action shall include administrative proceedings.

50.23 LIABILITY
In the event ofnon-performance ofcontractual obligation bythe contractor orhis agents which resuts inthe determination
byFederal authorities ofnon-eompliance with Federal regulations and standards, the contractor will beliable tothe State
infull forall penaltes, sanctions and disallowances assessed against the State.

50.24 RECORDS RETENTION
Inaccordance with Federal regulation, the contractor agrees toretain all pertinent records forfIVe (5) years after final
payment ismade under this contract orany related subcontract. Inthe event any audit, litigation orother action involving
these pertinent records isstarted before the end ofthe fIVe (5) year period, the contractor agrees toretain these records
until all issues arising out ofthe action are resolved oruntil the end ofthe fIVe (5) year period, whichever islater.
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50.25 CONDITIONS OFCONTRACT
The successful bidder shall atall times observe and comply with Federal and State laws, local laws, ordinances, orders,
and regulations existing atthe time oforenacted subsequent tothe execution ofthis contract which inanymanner affect
thecompletion ofthework. Thesuccessful bidder and surety shall indemnify and save harmless theAEO, theagency
and all ijsofficers, representatives, agents, and employees against anyclaim or liability arising from orbased upon the
violation ofanysuch law, ordinance, regulation, order ordecree byanemployee, representative, orsubcontractor ofthe
successful bidder.

TheContractor will berequired to maintain all pertinent financial and accounting records and evidence pertaining tothe
contract inaccordance with generally accepted principles ofaccounting and other procedures specified bytheState of
Arkansas. Access will begranted upon request, toState orFederal Govemment entijies orany oftheir duly authorized
representatives.

Financial and accounting records shall bemade available, upon request, tothe State ofArkansas' designee(s) atany time
during thecontract period and anyextension thereof, and forfive (5) years from expiration date and final payment onthe
contract orextension thereof.

50.26 ACCESS TOCONTRACTOR'S RECORDS
Inaccordance with Federal regulation goveming contracts inexcess of$1 0,000, the contractor consents totherequired
access to pertinent records. This access will begranted upon request, toState orFederal Govemment entfies orany of
their duly authorized representatives. Access will begiven toanybooks, documents, papers orrecords ofthecontractor
which aredirectly pertinent toanyservices performed under the contract.

Thecontractor addijionally consents that all subcontracts will contain adequate language toallow thesame guaranteed
access tothe pertinent records ofsubcontractors.

50.27 EMPLOYMENT PRACTICES
Thecontractor shall not discriminate against anyemployee orapplicant foremployment because ofrace, color, religion,
sex, national origin, age (except asprovided bylaw), marital status, polijical affiliations, orhandicap. Thecontractor must
take affirmative action toensure that employees, aswell asapplicants foremployment are treated without discrimination
because oftheir race, color, religion, sex, national origin, age (except asprovided bylaw) marital status, polfical affiliation,
orhandicap. Such action shall include but not belimijed tothe following:

* Employment * Promotion * Demotion ortransfer * Recruijment orrecrufment advertising * Layoff ortermination * Rates
ofpayorother forms ofcompensation and * Selection ortraining, including apprenticeship.

Thecontractor agrees topost inconspicuous places, available toemployees and applicants foremployment, notices
setting forth theprovisions ofthe Clause.

Thecontractor shall, inall solimations oradvertisements foremployees placed byoronbehaW ofthecontractor, state that
all qualified applicants will receive consideration foremployment without regard to race, color, religion, sex, national origin,
age(except asprovided bylaw), marital status, polijical affiliation, orhandicap, except where ij relates toa bona fide
occupational qualification.

Thecontractor shall comply with the nondiscrimination clause contained inFederal Executive Order 11246, asamended
byFederal Executive Order 11375, relative to Equal Employment Opportunijy forall persons without regard to race, color,
religion, sex, ornational origin, and the implementing rules and regulations prescribed bytheSecretary ofLabor and with
nle 41, Code ofFederal Regulations, Chapter 60.The contractor and subcontractors shall comply with Arkansas Act954
of 1977.
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Thecontractor shall comply with regulations issued bythe Secretary ofLabor ofthe Un~ed States innle 20, Code of
Federal Regulations, Part 741, pursuantto the provisions ofExecutive Order 11753 and the Federal Rehabil~ation Actof
1973. Thecontractor shall be responsible forinsuring that all subcontractors comply with theabove mentioned
regulations.

Thecontractor and ~ subcontractors shall comply with the Civil Rights Actof1964, and anyamendments thereto, and
therules and regulations there under, and Section 504ofTtleV ofthe Vocational Rehabil~ation Actof 1973 asamended.
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CONTRACT AND GRANT DISCLOSURE AND CERTIFICATION FORM
Failure to com.Q!~l~__all of t~_ following informa_tl9~ mayresult in a delay inobtaining_3 CQrllract, leas~~~h~se~9~~ment. or grant award with any Arkansas Sta~e---.6gency.

SUBCONTRACTOR: SUBCONTRACTOR NAME:

DYesDNo
,

TAXPAYER 10 NAME:

YOUR lAST NAME:

ADDRESS:

CITY:

15THIS FOR:

DGoods?
FIRST NAME:

STATE:

o Services?D Both?

ZIP CODE:

M.I.:

COUNTRY:

AS A CONDITION OF OBTAINING, EXTENDING. AMENDING, OR RENEWING A CONTRACT, LEASE, PURCHASE AGREEMENT.
OR GRANTAWARD WITH ANYARKANSAS STATE AGENCY, THE FOLLOWING INFORMATION MUSTBE DISCLOSED:

II FOR I N D I V I D U A L S * II
Indicate below if: you, your spouse or the brother. sister, parent, or child of you or your spouse is a current or former: member of the General Assembly, Constitutional Officer, State Board or Commission
IVlt:'Il]Ut::f. 01 ';:>I<::l~t:: earunovee:

Position Held
Marl< (~) Name of Position of Job Held For How long? What is the person(s) name and how are they related to you?

[senator. representative. name of
~.e.. Jane Q. Public, spouse, John Q. Public. Jr., child, etc.]

Furrent Former board! commission, data entry, etc.] From I To Person's Name(s)MMfYY MM!YY Relation

General Assembly i
Constitutional Officer i
State Board or Commission
Member !
State Employee

o None of the above applies

, •• v" ...."" ...., .....'c...::; L..'" IOyb-",. rv;o"uVl' V''-'V''UV'''''''''''''''' "''''' YV"'" lV un e ... ' u '''' 00, .... ''''::;0<'' V"...,"""" v, .. ,,'...<;:,,1,,01;:: u'<;: "'<:1'1<;1 """,,,,,,,,v' u.'" <;:,,,...

Position Held
Marl< (~) Name of Position of Job Held For How Long?

What is the person(s) name and what is hislher % of ownershipinterest and/or

[senator, representative. name of
what is hislher oosinon of control?

Current Fonner board/commission, data entry. etc.j From I To Person's Name(s) Ownership Positionof
MMIYY MMNY Interest (%) Control

General Assembly 1
Constitutional Officer !
State Board or Commission IMember

State Employee t

o None of the above applies



Contract and Grant Disclosure and Certification Form

Failure to make any disclosure required by Governor's Executive Order 98-04, or any violation ofany rule, regulation, or policy adopted pursuant to
that Order, shall be a material breach ofthe terms ofthis contract Any contractor, whether an individual or entitv, who fails to make the required
disclosure or who violates any rule, regulation. or poliey shall be subject to all legal remedies available to the ageney_

As an additional condition of obtaining, extending, amending, or renewing a contract with a state agencv I agree as follows:

1. Prior to entering into any agreement with any subcontractor, prior or SUbsequent to the contract date, I will require the subcontractor to complete a
CONTRACT AND GRANT DISCLOSURE AND CERTIFICATION FORM. Subcontractor shall mean any person or entity wtth whom I enter an agreement
whereby I assign or otherwise delegate to the person or entity, for consideration, all, or any part, of the performance required of me under the terms
of my contract with the state agency.

2. I will include the following language as a part of any agreement with a subcontractor:

Failure to make any disclosure required by Governor's Executive Order 98-04, or any violation of any rule, regulation, or policy adopted
pursuant to that Order, shall be a material breach ofthe terms ofthis subcontract. The party who fails to make the required disclosure or who
violates any rule, regulation, orpolicy shall be subject to all legal remedies available to the contractor.

3. No later than ten (10) days after entering into any agreement with a subcontractor, whether prior or SUbsequentto the contract date, I will mail a
copy of the CONTRACT AND GRANT DISCLOSURE AND CERTIFICATION FORM completed by the subcontractor and a statement containing the dollar
... ,I • ..., .... ,~ v' .. ,..... vUU.....v, e u cn....L LV lIl.., ';;>LCU"': C11,.j"'.' ..... Y.

I certify under penalty of perjury, to the best of my knowledge and belief, all of the above information is true and correct and
that I agree to the subcontractor disclosure conditions stated herein.

Signature Title Date

Vendor Contact Person Title Phone No.

Agency use only
Agency Agency Agency Contact Contract
Number Name Contact Person Phone No. or Grant No.



RFQ/RFP STANDARD TERMS AND CONDITIONS

1. GENERAL: Any special terms and conditions included in the invitation for bid override these standard terms and
conditions. The standard terms and conditions and any special terms and conditions become part of any contract entered
into if any or all parts of the bid are accepted by the State of Arkansas.

2. ACCEPTANCE AND REJECTION: The state reserves the right to accept or reject all or any part of a bid or any and all
bids, to waive minor technicalities, and to award the bid to best serve the interest of the state.

3. BID SUBMISSION: Bids must be submitted to the Office of State Procurement on this form, with attachments when
appropriate, on or before the date and time specified for bid opening. If this form is not used, the bid may be rejected.
The bid must be typed or printed in ink. The signature must be in ink. Unsigned bids will be disqualified. The person
signing the bid should show title or authority to bind his firm in a contract. Each bid should be placed in a separate
envelope completely and properly identified. Late bids will not be considered under any circumstances.

4. PRICES: Quote F.O.B. destination. Bid the unit price. In case of errors in extension, unit prices shall govern. Prices
are firm and not subject to escalation unless otherwise specified in the bid invitation. Unless otherwise specified, the bid
must be firm for acceptance for thirty days from the bid opening date. "Discount from list" bids are not acceptable unless
requested in the bid invitation.

5. QUANTITIES: Quantities stated in term contracts are estimates only, and are not guaranteed. Bid unit price on the
estimated quantity and unit of measure specified. The state may order more or less than the estimated quantity on term
contracts. Quantities stated on firm contracts are actual requirements of the ordering agency.

6. BRAND NAME REFERENCES: Any catalog brand name or manufacturer's reference used in the bid invitation is
descriptive only, not restrictive, and used to indicate the type and quality desired. Bids on brands of like nature and
quality will be considered. If bidding on other than referenced specifications, the bid must show the manufacturer, brand
or trade name, and other descriptions, and should include the manufacturer's illustrations and complete descriptions of the
product offered. The state reserves the right to determine whether a substitute offered is equivalent to and meets the
standards of the item specified, and the state may require the bidder to supply additional descriptive material. The bidder
guarantees that the product offered will meet or exceed specifications identified in this bid invitation. If the bidder takes no
exception to specifications or reference data in this bid he will be required to furnish the product according to brand
names, numbers, etc., as specified in the invitation.

7. GUARANTY: All items bid shall be newly manufactured, in first-class condition, latest model and design, including,
where applicable, containers suitable for shipment and storage, unless otherwise indicated in the bid invitation. The
bidder hereby guarantees that everything furnished hereunder will be free from defects in design, workmanship and
material, that if sold by drawing, sample or specification, it will conform thereto and will serve the function for which it was
furnished. The bidder further guarantees that if the items furnished hereunder are to be installed by the bidder, such
items wili function properly when installed. The bidder also guarantees that all applicable laws have been complied with
relating to construction, packaging, labeling and registration. The bidder's obligations under this paragraph shall survive
for a period of one year from the date of delivery, unless otherwise specified herein.

8. SAMPLES: Samples or demonstrators, when requested, must be furnished free of expense to the state. Each sample
should be marked with the bidder's name and address, bid number and item number. If samples are not destroyed during
reasonable examination they will be returned at bidder's expense, if requested, within ten days following the opening of
bids. All demonstrators will be returned after reasonable examination.

9. TESTING PROCEDURES FOR SPECIFICATIONS COMPLIANCE: Tests may be performed on samples or
demonstrators submitted with the bid or on samples taken from the regular shipment. In the event products tested fail to
meet or exceed all conditions and requirements of the specifications, the cost of the sample used and the reasonable cost
of the testing shall be borne by the bidder.

10. AMENDMENTS: The bid cannot be altered or amended after the bid opening except as permitted by regulation.
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11.TAXES AND TRADEDISCOUNTS: Do not include state or local sales taxes in the bid price. Trade discounts should
be deducted from the unit price and the net price should be shown in the bid.

12. AWARD: Term Contracts: A contractaward will be issued to the successful bidder. It results in a binding obligation
without further action by either party. This award does not authorize shipment. Shipmentis authorized by the receiptof a
purchase order from the ordering agency. Firm Contracts: A written state purchase order authorizing shipment will be
furnished to the successful bidder.

13. LENGTH OF CONTRACT: The invitation for bid will showthe period of time the term contractwill be in effect.

14. DELIVERY ON FIRMCONTRACTS: The invitation for bidwill show the number of days to place a commodity in the
ordering agency'sdesignated location under normai conditions. If the biddercannot meet the stated delivery, alternate
delivery schedulesmay become a factor in an award. The Officeof State Procurement has the right to extend delivery if
reasons appear valid. If the date is not acceptabie, the agencymay buy elsewhere and any additional cost will be borne
by the vendor.

15. DELIVERY REQUIREMENTS: No substitutions or cancellations are permitted withoutwritten approval of the Office of
State Procurement. Deliveryshall be madeduring agency work hoursonly 8:00 a.m. to 4:30 p.m., unlessprior approval
for other deliveryhas been obtained from the agency. Packing memoranda shall be enclosed with each shipment.

16. STORAGE: The orderingagency is responsible for storage if the contractor delivers within the time required and the
agencycannotaccept delivery.

17. DEFAULT: All commodities furnished will be SUbject to inspection and acceptance of the ordering agencyafter
delivery. Backorders, default in promised delivery, or failure to meetspecifications authorize the Officeof State
Procurement to cancel this contractor any portion of it and reasonably purchase commodities elsewhere and charge full
increase, if any, in cost and handling to the defaulting contractor. The contractor mustgive written notice to the Office of
State Procurement and ordering agencyof the reason and the expected delivery date. Consistent failure to meet delivery
without a valid reason may cause removal from the bidders list or suspension of eligibility for award.

18. VARIATION IN QUANTITY: The state assumes no liabilityfor commodities produced, processed or shipped in excess
of the amount specified on the agency's purchase order.

19. INVOICING: The contractorshall be paid uponthe completion of all of the following: (1) submission of an originaland
the specified number of copies of a properly itemized invoice showing the bid and purchase order numbers, where
itemized in the invitation for bid, (2) delivery and acceptance of the commodities and (3) properand legal processing of
the invoice by all necessary stateagencies. Invoices must be sent to the "Invoice To" pointshown on the purchase order.

20. STATE PROPERTY: Any specifications, draWings, technical information, dies, cuts, negatives, positives, data or any
other commodity furnished to the contractor hereunder or in contemplation hereofor developed by the contractorfor use
hereunder shail remain property of the state, be keptconfidential, be usedonly as expressly authorized and returned at
the contractor's expense to the F.O.B. point properly identifying what is being returned.

21. PATENTS OR COPYRIGHTS: The contractor agrees to indemnify and hold the State harmless from all claims,
damages and costs inciuding attorneys' fees, arising from infringement of patents or copyrights.

22. ASSIGNMENT: Any contractentered into pursuant to this invitation for bid is not assignable nor the duties thereunder
delegable by either party without the written consentof the other partyof the contract.

23. OTHER REMEDIES: In addition to the remedies outlined herein, the contractor and the state have the right to pursue
any other remedy permitted by law orin equity.

24. LACKOF FUNDS: The state may cancel this contractto the extent funds are no longer legaliyavailable for
expenditures under this contract. Any delivered but unpaid for goodswill be returned in normal condition to the contractor
by the state. If the state is unableto return the commodities in normal condition and there are no funds legallyavailable to
pay for the goods, the contractor may file a claimwith the Arkansas ClaimsCommission. If the contractor has provided
services and there are no longer funds legallyavailable to pay for the services, the contractor may file a claim.
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25. DISCRIMINATION: In order to complywith the provision of Act 954of 1977, relating to unfair employment practices,
the bidderagrees that: (a) the bidderwill not discriminate againstany employee or applicant for employment because of
race, sex, color, age, religion, handicap, or national origin; (b) in all solicitations or advertisements for employees, the
bidderwill state that all qualified applicants will receive consideration withoutregard to race, color, sex, age, religion,
handicap, or national origin; (c) the bidderwill furnish such relevant information and reports as requested by the Human
Resources Commission for the purpose of determining compliance with the statute; (d) failure of the bidderto complywith
the statute, the rules and regulations promulgated thereunder and this nondiscrimination clause shall be deemed a breach
of contractand it may be cancelled, terminated or suspended in whole or in part; (e) the bidderwill include the provisions
of items (a) through (d) in every subcontract so that such provisions will be binding upon such subcontractor or vendor.

26. CONTINGENT FEE: The bidderguarantees that he has not retained a person to solicit or secure this contract upon
an agreement or understanding for a commission, percentage, brokerage or contingent fee, except for retention of bona
fide employees or bona fide established commercial selling agencies maintained by the bidder for the purpose of securing
business.

27. ANTITRUST ASSIGNMENT: As part of the consideration for entering intoany contractpursuant to this invitation for
bid, the biddernamedon the frontof this invitation for bid, acting herein by the authorized individual or its duiy authorized
agent, herebyassigns, sells and transfers to the State of Arkansas all rights, title and interestin and to all causesof action
it may have under the antitrust laws of the United States or this state for price fiXing, which causesof action have accrued
prior to the date of this assignment and which relate solely to the particular goods or services purchased or produced by
this State pursuant to this contract.

28. DISCLOSURE: Failure to makeany disclosure required by Governor's Executive Order 98-04, or any violation of any
rule, regulation, or policy adopted pursuant to that order, shall be a material breach of the terms of this contract. Any
contractor, whetheran individual or entity, who fails to makethe required disclosure or who violates any rule, regulation,
or policy shall be subject to all legal remedies available to the agency.
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