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SECTION 1

SCHEDULE FOR RFP

	
	

	Release of Request for Proposal


	February 11, 2008

	
	

	Mandatory Pre-bid Meeting at 10:00 am
	February 25, 2008

	
	

	Deadline for Receipt of Written Questions

Answers will be sent by 
	February 27, 2008 at 12:00 pm

March 3, 2008

	
	

	VPAT’s are due at 12:00 pm
	March 3, 2008

	
	

	Deadline for Receipt of Proposals


	March 10, 2008

	
	

	Notification to finalist(s) by fax


	March 13, 2008

	
	

	Presentations from Finalists (Optional)
	Week of March 17- 21, 2008

	
	

	Notice of Intent to Award


	March 24, 2008

	
	

	Anticipated Contract Award Date


	April 1, 2008

	
	


SECTION 2

PURPOSE OF REQUEST FOR PROPOSAL

AND GENERAL PROVISIONS
2.1
INTRODUCTION AND OVERVIEW
SJSU is a large urban campus community with a diverse and mobile population of about 35,000 students, faculty and staff.  The campus covers more than 150 acres, includes more than 50 buildings and has multiple locations.  SJSU will contract with an outsourced vendor to provide outdoor public address emergency broadcasting.  SJSU reserves the right to extend the use of outdoor public address emergency broadcasting to off campus locations and auxiliaries (i.e., Associated Students, Student Union, SJSU Research Foundation, Spartan Shops, Tower Foundation, International & Extended Studies, Moss Landing Marine Laboratories, etc.).

2.1.1
SJSU PROJECT PURPOSE
The purpose of this RFP is to procure outdoor public address notification capability to facilitate the expedient distribution of emergency messages to the SJSU community and auxiliaries.  SJSU currently has several systems for disseminating information in an emergency/disaster.  SJSU wants to extend existing capabilities by adding outdoor public address emergency broadcasting as an option.
2.1.3 Areas of Coverage
Please see scope of work for information on campus coverage.
2.2
DEFINITIONS

2.2.1
“University”:  San Jose State University and any or all of the divisions and auxiliary’s within its educational charter.

2.2.2
“Vendor”, “Bidder”, “Proposer”:  An individual, partnership, or corporation from whom the University is soliciting a proposal.

2.2.3
“Contractor”:  The individual, partnership, or corporation whose bid is accepted and who is awarded a contract.

2.2.4
“Contract”, “Agreement”:  The legal document the University issues to bind the Contractor to provide the product and/or service described in the Request for Proposal.

2.2.5 “Request for Proposal (or RFP)”:  A competitive negotiation process to procure the best value for the University.

2.3
PROPOSALS
All Proposals and contracts awarded as a result of this RFP are subject to the University’s terms and conditions as stated in this RFP.  The submission of any other terms and conditions by a Vendor may be grounds for rejection of the Vendor’s proposal.

2.4
COMPETITIVE NEGOTIATION
The RFP process provides all interested Vendors with an equal opportunity to offer their services.  The process of competitive negotiation being used in this case should not be confused with the different process of competitive sealed bidding.  The latter process is usually used where the goods or services being procured can be precisely described and the financial proposal is generally the determinative factor.  The University has the flexibility to negotiate with a vendor to arrive at a mutually agreeable relationship.  The University is not required to accept any proposal if in its judgment the University’s interests are better served by declining to do so.

Contractors are cautioned that this is a Request for Proposal, not a request to contract, and the University reserves the right to reject any offers when such rejection is deemed to be in the best interest of the University.
Vendors should be aware that this solicitation may be used in whole or in part by other CSU campuses and/or Public Agencies to procure goods and/or services outlined herein.  
2.5
SCHEDULE
The dates specified on the Schedule (Section 1) of this RFP are subject to change by the University.  Changes will be given to vendors via addendum or written vendor notices.

2.6
GENERAL INFORMATION ON SELECTION PROCESS
Following is a general description of the process by which a Contractor will be selected to provide required services:

· Request for Proposals are sent to prospective Contractors.

· Proposal will be received from each Contractor in a sealed package containing one (1) original, four (4) copies and (5) CDs - soft copies (Unsigned Proposals will be rejected.)
· The original Proposal must be signed and dated by an official authorized to contractually bind the vendor.

· The Proposal must be received no later than the date and time specified on the cover sheet of the RFP.

· After all Proposals have been evaluated and the prospective Contractors or finalists have made the presentations, the University may negotiate with any Contractor who, in its judgment, may serve its interests.  The University reserves the right to terminate negotiation with any Contractor at any time.

· Award shall be made after a Notice of Intent to Award is sent to finalists.  A subsequent final contract shall be prepared by the University and signed by the Contractor and the University.

2.7
COST OF PROPOSAL PREPARATION
Any costs incurred by the Contractor in preparing or submitting Proposals are the Contractor's sole responsibility; the University will not reimburse any Contractor for any costs incurred.

2.8
ELABORATE PROPOSALS
Elaborate Proposals in the form of brochures or other presentations beyond that necessary to present a complete and effective proposal are not desired (unless specifically requested).

2.9
ORAL EXPLANATIONS
Any questions, interpretations, or clarifications about this RFP must be requested in writing by the deadline indicated in Section 1 (Schedule for RFP).  All written questions will be answered in writing and conveyed to all proposers.  Oral explanations or instructions will not bind the University.  See cover page of RFP for contact information.  Questions should be directed to Karen McCall at the email address shown on the front page of this RFP by that due date specified in Section 1.

2.10
CONFIDENTIAL INFORMATION
Bidder must notify the University in advance of any proprietary or confidential materials contained in the proposal and provide justification for not making such material public.  The University shall have sole discretion to disclose or not disclose such material.    

2.11
RIGHT TO SUBMITTED MATERIALS
All responses, inquiries, or correspondence relating to or in reference to this RFP, and all other reports, charts, displays, schedules, exhibits, and other documentation submitted by the Proposers will become the property of San Jose State University when received.

2.12
COMPETITIVE OFFER
Under penalty of perjury, the signer of any Proposal submitted in response to this RFP certifies that its Proposal has not been arrived at collusively nor otherwise in violation of Federal or California antitrust laws.  In submitting the Proposal, the Vendor agrees not to discuss or otherwise reveal its technical or cost information to any other sources, government or private, until after the award of the contract.  Vendors not in compliance with this provision shall be disqualified.

2.13
CONTRACTORS REPRESENTATIVE
Vendor will provide the name, address, and telephone number of the person(s) with the authority to bind the company and answer questions or provide clarification concerning the proposal.

2.14
PROPOSAL ACCEPTANCE PERIOD
This Proposal shall be binding upon the Vendor for 60 calendar days following the RFP opening date.  Any Proposal on which the vendor shortens the acceptance period may be rejected.

2.15 
GOVERNING LAW
The validity, interpretation, and performance of any Agreement or Contract, which is forthcoming from this RFP, shall be controlled by and construed under the laws of the State of California.

2.16
DISPUTE/PROTEST
Disputes must be received in writing by San Jose State University Purchasing Office within twenty-four (24) hours of receipt of Intent to Award.  The University’s decision on protest is final.

2.17
WITHDRAWAL OF PROPOSALS
A proposal may be withdrawn after its submission by written or facsimile request signed by the proposer or authorized representative, prior to the time and date specified for proposal submission.  Proposals may be withdrawn and resubmitted in the same manner if done prior to the submission deadline.  Withdrawal or modification offered in any other manner will not be considered.

2.18 DVBE REQUIREMENTS 
State law requires that state agencies make efforts to achieve a goal of (3) three percent participation for Disabled Veteran Business Enterprises (DVBE) in state contracts.  Read Exhibit E document carefully. Failure to comply with the DVBE requirement may cause your bid to be deemed non-responsive and your firm ineligible for award of this contract.  DVBE Advertisement is waived due to critical schedule deadline.

2.19 QUESTIONS AND ANSWERS
All questions related to this RFP must be submitted in writing, via email, prior to due date as specified in Section 1 (Schedule for RFP), to contact specified herein on RFP Cover page.  Verbal or faxed questions will not be accepted.
SECTION 3

SCOPE OF WORK

3.1 Outdoor Public Address Emergency Broadcasting RFP

The following requirements must be fulfilled related to this contract:

· Project Plan is completed that documents the design specifications based upon the physical layout of the campus and implementation schedule. 

· Integration with the following existing emergency communication technologies:

· Police Communications Center – 

The University Police Department Communication Center has three (3) dispatch positions equipped with “Vesta Pallas E911 Intelligent Workstations”.  The system is integrated with the public AT&T system and the campus PBX telephone system.  Some 19”-23” rack space is available in the adjacent electronics room.

· Outdoor Emergency Telephone Poles – 

Spread across the main campus at SJSU are twenty-one (21) CB-5 CodeBlue blue-light pole phones.  Many poles have AC power, but some are powered by a 24 volt transformer located in a nearby building.  None of the CodeBlue phones are phone line powered.  All new phones must be phone line powered.  (See attached map of blue light pole locations).  Each pole has an approximated 250’ radius marked to show potential coverage.  The layout of the existing pole phones was based on visual identification from most locations around campus.  South Campus has several CeetCo phone line powered bluelight phones.  Further information is available upon request.   

· Campus Telephone PBX –

The campus PBX is manufactured by AASTRA/INTECOM. It consists of 9 shelf and 2 remote partitions. The shelf partitions are connected via fiber. The remote partitions are connected via T1 lines. It is all controled by the host that is located in the Computer Center. The system is also connected to 2 different PBX’s. One is located in MLK Library, and the other is located in the Campus Village. They tie in via PRI. We currently have 6000+ digital lines and 1500 analog lines (fax, modems, blue light phones, and regular phones) that are in use.  (See attached diagram.) 

· Outdoor audio/visual campus notification system to include speakers and lighting that is remotely or locally operated.  

· Provide audible notification to the main campus via outdoor speakers distributed across campus.  Include separate cost information (and separate proposal if necessary) to add a similar notification capability to the south campus.

· Provide visual notification such as a warning light or similar.  Visual displays must be visible from a minimum of 200 feet.  

· Voice input must be voice over internet protocol (VoIP) and analog capable. 

· Operation for messaging must be both remotely operated from the Police Communication Center and locally at each speaker site.  The transmission of messaging must be selectable by the entire system, specific zones and individual locations.  The transmission of messages must be deliverable by live messages in real-time, recorded messages and stored pre-recorded messages.  Password protection to prevent unauthorized use.  

· Capable of housing WiFi hot spot equipment.

· Expandable for both additional exterior use and interior use.  

· Compliant with the American Disabilities Act (ADA of 1990), Section 508 of the Rehabilitation Act of 1973 (as amended 1998), California Government Code Section 11135 (2003) and CSU Executive Order 926 (2005).
· Purchase price is to include:  system operations training that is documented and certifiable that at least 3 users have adequate understanding and skill to operate the system. Factory hardware and software support (including updates) for a minimum of 7 years.   

SECTION 4
VENDOR REQUIREMENTS AND QUALIFICATIONS

4.1
VENDOR INFORMATION

Qualified vendors are encouraged to submit a Proposal for providing services described.  All Contractors must answer the following questions and submit the following information.  If the vendor plans to subcontract any of the work described in the specifications, the vendor must respond to all questions for each proposed subcontractor.  If a vendor plans a joint venture with another company, the vendor shall specify accordingly and respond to all questions for each company involved in the joint venture.  

Contractor shall have been in business for a minimum of five (5) consecutive years under the same ownership.

Proposals shall be prepared simply and succinctly providing a straightforward, concise description of the vendor's abilities to satisfy the requirements of this request and not to exceed 30 pages (not less than 11 font size).  Emphasis shall be on completeness and clarity of content. 

Proposal to include the following:

A.
Name, address, telephone, and fax number of the company.

B.  
Proposers shall clearly identify a single point of contact authorized to make all decisions for the proposer. Please provide direct contact information for this individual, and have an authorized representative of the proposing firm sign and date the transmittal letter. Proposers shall state that the proposed costs, work tasks and products shall remain in effect for a period of 60 days from the time of submission. 


Identify a single point of contact for contract.  Indicate their length of service with your company.  List their experience and qualifications specifically as these factors relate to the responsibilities each will be fulfilling on this project.  

C. 
Provide a brief executive summary containing a description of your project development approach and highlighting any key items, issues or concerns raised in your proposal.

D. Proposer must show evidence of financial responsibility to enter into this relationship and to fiscally sustain this project by providing relevant documentation.  Example: Annual Report with Financial Statement for the most recent fiscal year or Financial references from one or more banks for evaluation purposes.

E.
Provide references as stipulated in RFP specifications.  

F.
Disclosure of any information to the extent possible of any proposed takeover; both for the takeovers of this company by another company, or any takeovers of other service providers by this company.

G.  Discuss your company's experience with projects of similar magnitude.

H. Discuss your company’s experience and ability to provide adequate support and   consultation to new and existing customers in the following areas:

· On-site visits

· Phone, E-mail, Web-Based support

· Daily availability

· Company’s overall support load and available support resources

· Problem and customer profile tracking

SECTION 5

BID SHEET

The bid price given is to be inclusive of all collateral materials and associated services necessary to support project as described in this Request for Proposal.

Proposers should provide a detailed cost estimate including the following: 

· Total project cost as a firm, fixed fee, including all indirect/reimbursable costs

· Cost estimates broken down by identifiable work tasks and/or project deliverables/milestones

· Identify any applicable one-time, recurring, and/or future required post-project costs

· Identify additional/optional work or products as separate cost items; do not include these in your total project cost
· Please identify each system component and include cost for each.
ITEMISED MATERIALS: $




LABOR: $







     TOTAL PRICE: $






Company Name (Print)




Authorized Signature and Date

Name and Title of Representative (Print)

(Area Code) Telephone Number


(Area Code) Fax Number  (Required)
Address






City

 State

Zip

SECTION 6

EVALUATION OF PROPOSAL

6.1  TECHNICAL EVALUATION 

All proposals shall be reviewed to verify that the vendor has met the minimum requirements. Proposals that have not followed the rules, do not meet minimum requirements, or take unacceptable exceptions will be eliminated from further consideration.

Proposals will be reviewed by an evaluation committee comprised of the University officials. Points will be assigned by the committee according to the schedule below and point totals will be used to derive an overall ranking of the proposals. Vendors who submit top-ranking proposals will be finalists and invited to make a one-hour presentation to the evaluation committee (optional).  Upon completion of the finalist presentations the top-ranked vendor will be contacted to enter into contract negotiations, at which time the proposals from other vendors will be held in abeyance until successful contract negotiations have been completed.  

In addition, one or more finalists may be selected for interviews.  One or more finalists will be able to perform a full site survey to measure for interference and other complications unseen during the initial RFP.  Project pricing may be increased to accommodate any unforeseen issues; however adjusted pricing must not exceed 2% of the total project cost.  The University reserves the right to make a final selection based on the materials submitted during the RFP process. 

The technical criteria for evaluation of proposals will be as follows:

1.  Vendor Qualifications/Experience/Approach




    25 points

This category will consider the qualifications of the firm’s experience, and project team accomplishments, the number of years in the industry, and the success of the firm as evidenced in our reference checks.  Preferable a minimum of two large universities using same product/service.  Also, within the context of the project, responsiveness to and understanding of University requirements and goals. This category will consider the experience and qualifications of the project manager and other personnel assigned to this project.  Project strategy and approach, including creativity, delivery schedule, choice of technologies/solutions, etc.

2.  Proposal









              45 points 
This category will consider the quality of the proposed solution submitted by the bidder. Maximum points will be awarded for clear, concise, complete and compelling proposals, which demonstrate how the solution will contribute to the success of a University’s goal.

3. Cost









              25 points


Maximum points will be awarded for lowest bid.  Other proposal points will be determined by dividing the lowest proposal price by each additional proposal price and multiplying by the maximum points:

Lowest Bid (divided by) other proposed Bid = % x 25 = points awarded

4. VPAT










      5 points


Maximum points will be awarded for lowest bid.  Other proposal points will be determined by dividing the lowest proposal price by each additional proposal price and multiplying by the 

6.2 FINALIST PRESENTATIONS (OPTIONAL)

During the presentation finalists will be expected to give a breakdown of costs for the services and collateral material described in this RFP.  Details will be provided upon invitation to finalist round. 

Vendors who are finalists will be notified as promptly as possible.  Each interview will consist of a presentation of no longer than one (1) hour, and each finalist will be evaluated according to equal criteria.  Notice of confirmation of the interview date/time will be given by telephone or in writing.

6.3
AWARD OR REJECTION
All qualified Proposals will be evaluated and an award may be made, to the Contractor whose Proposal is deemed to be in the best interest of the University. Any award made is subject to a signed Contract.  If a Contract between the Contractor and the University cannot be negotiated and consummated in a timely fashion to the University's satisfaction, the award may be withdrawn.   

The University reserves the right to withdraw the award at any time for any reason during the Contract negotiation process.  Any changes to the Contract must be mutually agreed by the Contractor and the University in writing.  In the event the successful Contractor does not execute the Contract as required, the award of the Contract may then be offered to another Contractor or the University may decide to solicit new Proposals. 
The University reserves the right to award this solicitation in part or in total based on the best interest of the University.
SECTION 7

PROPOSAL INSTRUCTIONS AND FORMAT

7.1
INTRODUCTION

To be considered responsive to this RFP, the bidder shall submit Proposals in the format identified in this section.  All requirements and questions in the RFP shall be addressed and all requested data shall be supplied.  The University reserves the right to request additional information to ensure the bidder’s competence, number of qualified employees, business organization and financial resources are adequate to perform to Contract requirements.

7.1.1 Project Overview

Provide a brief overview of the project as you perceive it. What are the project objectives? What are the desired outcomes and how does your firm propose to achieve those outcomes? What are the critical success factors on a project of this scope and how does your firm plan to insure success?

7.1.2 Project Approach

Describe your proposed development process and approach on this project. Specify any particular methodologies utilized and their direct application and value to the project.

Detail your project management plan, including any specific management tools and approaches you will use on the project. Specify how you plan to involve and work closely with SJSU staff.

7.1.3 Project Work Plan

Address each of the items described in the Scope of Work above. Detail your firm’s approach to each of the tasks and requirements as describe above, including but not limited to the following:
Please respond to the following questions.  Answers to these questions will form the basis for choosing the vendor.  It is important that all questions are answered regardless of whether or not the question pertains to your proposal.

· Describe, in detail, your plan for implementing the emergency broadcasting system for San Jose State University.

· Describe the technology implementation planned for SJSU.

· Describe your technology refresh/update plans during the contract term.

· How often is the technology updated/refreshed?

· What manufacturers/models are being used?

· What other equipment will be installed?

· What are the manufacturers and models of any other equipment?

· Describe the 24x7 support and how it will be implemented for SJSU.

· Will SJSU have a dedicated Account or Project manager?

· Will there be a dedicated onsite technician?

· Describe initial SJSU account setup process.

· Describe the security login process.

· What encryption is being used?

· What is the expected total cost for this proposal?

· Will you bill monthly/quarterly/annually?

· Is there a price differential/discount for any of the payment options?

· Can you meet the installation schedule?

· Separately discuss other value added approaches, ideas, recommendations, etc. Please identify these separately, and identify in the cost proposal (Section 5) any additional/optional costs that may be associated with additional items.

7.1.4 
Project Schedule

Provide a preliminary project schedule with major milestones and deliverables.

7.2
NUMBER OF COPIES

The bidder shall provide one (1) original, four (4) copies and (5) CDs –soft copies of the sealed Proposal.  The original Proposal must be clearly marked “Master Copy”.

7.3
DELIVERY OF PROPOSAL

Address or deliver proposal to: 

TO MAIL:




TO DELIVER DIRECTLY:

Purchasing Department


Purchasing – Karen McCall 
San Jose State University


San Jose State University

129 South 10th Street



Clark Hall, 5th Floor, Suite 500 

San Jose, CA 95192-0047


San Jose, CA 95192

7.4
RFP DUE DATE AND TIME

Sealed Proposals will be received until 12:00 p.m. on April 1, 2008

SJSU Voluntary Product Accessibility Templates (VPAT) will be received until 12:00 p.m. on March 3, 2008.
Late proposals will not be accepted and will be returned to the vendor unopened.

7.5 LABELING  


Proposals shall be labeled as follows:

Vendor Name: 









RFP # 
F-WR31714-KM





Proposal Due Date: March 10, 2008 at 12:00 p.m.

7.6
PREPARATION
Proposals are to be prepared in such a way to provide a straightforward, concise delineation of capabilities. Proposal format shall adhere to the following for organization and content.  Proposal must be divided into the individual sections listed below, indexed, and tabbed.

Tab #1, Cover Letter:

The cover letter shall include a brief statement of your intent to perform the services, and your qualifications for selection.  Unsigned proposals will be rejected.  Proposers shall clearly identify a single point of contact authorized to make all decisions for the proposer. Please provide direct contact information for this individual, and have an authorized representative of the proposing firm sign and date the transmittal letter. 

Highlight your qualifications including information about at least four previous projects that entailed work similar to that included in this RFP.  A summary of the firm’s experience and number of years in the industry.

Proposers shall state that the proposed costs, work tasks and products shall remain in effect for a period of 60 days from the time of submission. 

In addition, the bidder’s cover letter shall expressly state that, should the bidders’ proposal be accepted, the bidder agrees to enter into an agreement under the terms and conditions as prescribed in Exhibit A and A-1.

Tab #2, Personnel:

This section is to contain the resumes for the principals who will perform the services.  See Section 4.1(B) of RFP for criteria.  Proposers shall clearly identify a single point of contact authorized to make all decisions for the proposer. Please provide direct contact information for this individual, and have an authorized representative of the proposing firm sign and date the transmittal letter. 

Proposers shall state that the proposed costs, work tasks and products shall remain in effect for a period of 60 days from the time of submission. 

Tab #3, Technical Requirements:

This section shall address the Scope of Work criteria.  This section of the proposal should contain a complete statement of the proposed work plan (as described in Section 7) Provide a brief executive summary containing a description of your project development approach and highlighting any key items, issues or concerns raised in your proposal.

Tab #4, References:

This section is to contain the reference information required, including:

· A list of clients

· Two project-related references similar in size and scope to this RFP including contact name and phone number/s and/or email address 

· Please provide your company ownership information

 Tab #5, Cost Sheet and Statement of Compliance:

Proposers are to complete Section 5.  The bid sheet MUST be signed by an authorized officer of the firm who has the legal authority to bind the firm to contracts. Unsigned proposals will be rejected.
Drug-Free Workplace Certification (Exhibit B) must be completed by the bidder and included ONLY in the “Original Proposal”.

Nondiscrimination Compliance Statement (Exhibit C) must be completed by the bidder and included ONLY in the “Original Proposal”.

Small Business Preference and Certification Request (Exhibit D) must be completed by the bidder and included ONLY in the “Original Proposal”.

DVBE Participation Request (Exhibit E) must be completed by the vendor and included ONLY in the “Original Proposal”.

Exhibit A

CSU GENERAL PROVISIONS

FOR

INFORMATION TECHNOLOGY ACQUISITIONS

1. Commencement of Work

Work shall not commence under the Contract until a fully executed Contract has been received by the Contractor and the Contractor has been given approval to proceed.  Any work performed by the Contractor prior to the date of approval shall be considered as having been performed at the Contractor’s own risk and as a volunteer.

2. Invoices

In connection with any discount offered, except when provision is made for a testing period preceding acceptance by the CSU, time will be computed from date of delivery of the commodities as specified, or from date that correct invoices are received in the office specified by the CSU if the latter date is later than the date of delivery. When provision is made for a testing period preceding acceptance by the CSU, date of delivery shall mean the date the supplies, equipment or services are accepted by the CSU following the specified testing period. Payment is deemed to be made, for the purpose of earning the discount, on the date of mailing the CSU warrant or check. 

Invoices shall be submitted, in arrears, to the address stipulated in the Contract.  The Contract number and Contractor's Identification number are to be included on the invoice.  Final invoice shall be marked as such. 

The Contractor shall submit invoices to the CSU for payment of goods and services rendered.  Unless otherwise specified, the CSU shall pay properly submitted invoices not more than 45 days after (i) the acceptance of goods by the CSU; or (ii) receipt of an undisputed invoice, whichever is later.  Late payment penalties shall not apply to this Contract.

The consideration to be paid Contractor, as described within the Contract, shall be in full compensation for all of Contractor’s expenses incurred in the performance hereof, including travel and per diem, unless otherwise expressly so provided.

3. Appropriation of Funds

(a) 
If the term of the Contract extends into fiscal years subsequent to that in which it is approved such continuation of the Contract is subject to the appropriation of funds for such purpose by the Legislature. If funds to effect such continued payment are not appropriated, Contractor agrees to take back any commodities furnished under the Contract, terminate any services supplied to the CSU under the Contract, and relieve the CSU of any further obligation therefore.

(b)
CSU agrees that if provision (a) above is involved, commodities shall be returned to the Contractor in substantially the same condition in which they were delivered, subject to normal wear and tear. CSU further agrees to pay for packing, crating, transportation to Contractor's nearest facility and for reimbursement to Contractor for expenses incurred for its assistance in such packing and crating.

4. Cancellation

CSU reserves the right to cancel this Contract at any time upon thirty (30) days written notice to the Contractor.

5.  Independent Status

The Contractor, and the agents and employees of Contractor, in the performance of this Contract, shall act in an independent capacity and not as officers or employees or agents of the State of California.  While Contractor may (or may not) be required under the terms of this Contract to carry Worker’s Compensation Insurance, Contractor is not entitled to unemployment or workers’ compensation benefits from the CSU.

6. Conflict of Interest

(a)
Should the Contractor provide services for preparation or development of recommendations for the actions which are required, suggested or otherwise deemed appropriate, and which include the provision, acquisition or delivery of products or service; then the Contractor must provide full disclosure of any financial interest including but not limited to service Agreements, OEM, and/or remarketing Agreement that may foreseeable allow the Contractor to materially benefit from the adoption of such recommendations.

(b)
The CSU requires a Statement of Economic Interests (Form 700) to be filed by any Consultant (or Contractor) who is involved in the making, or participation in the making, of decisions which may forseeably have a material effect on any CSU financial interest [reference G.C. 82019].

The CSU reserves the right to prohibit participation by the Contractor in bidding to or providing services, goods or supplies or any other related action which is required, suggested or otherwise deemed appropriate in the end product of this Contract.

7. Governing Law

To the extent not inconsistent with applicable federal law, this Contract shall be construed in accordance with and governed by the laws of the State of California.  The United Nations Convention on Contracts for the International Sale of Goods shall not apply to this Contract.

8. Assignments

Without written consent of the CSU, the Contract is not assignable by Contractor either in whole or in part.

9. Time

Time is of the essence of the Contract.

10. Contract Alterations & Integration

No alteration or variation of the terms of the Contract shall be valid unless made in writing and signed by the parties hereto, and no oral understanding or Contract not incorporated here in shall be binding on any of the parties hereto.

11. General Indemnity

The Contractor agrees to indemnify, defend and save harmless the CSU, its officers, agents and employees from any and all claims and losses accruing or resulting to any other person, firm or corporation furnishing or supplying work, service, materials or supplies in connection with the performance of this Contract, and from any and all claims and losses accruing or resulting to any person, firm or corporation which may be injured or damaged by the Contractor in the performance of this Contract.

12. Use of Data

The Contractor shall not utilize any information, not a matter of public record, which is received by reason of this Contract, for pecuniary gain not contemplated by the terms of this Contract, regardless of whether the Contractor is or is not under contract at the time such gain is realized. The report, survey, or other product developed by the Contractor pursuant to this Contract is the property of the CSU, and shall not be used in any manner by the Contractor unless authorized by the CSU.

13.  Termination for Default

The CSU may terminate the Contract and be relieved of the payment of any consideration to Contractor should Contractor fail to perform the covenants herein contained at the time and in the manner herein provided.  In the event of such termination, the CSU may proceed with the work in any manner deemed proper by the CSU.  The cost to the CSU shall be deducted from any sum due the Contractor under the Contract, and the balance, if any, shall be paid the Contractor upon demand.

14. Personnel

The Contractor shall make every effort consistent with sound business practices to honor the specific requests of the CSU with regard to assignment of its employees; however, the Contractor reserves the sole right to determine the assignment of its employees. If a Contractor employee is unable to perform due to illness, resignation, or other factors beyond the Contractor’s control, the Contractor shall make every reasonable effort to provide suitable substitute personnel.

15. Nondiscrimination

(a)
During the performance of this Contract, Contractor and its subcontractors shall not deny the Contract’s benefits to any person on the basis of religion, color, ethnic group identification, sex, age, physical or mental disability, nor shall they discriminate unlawfully against any employee or applicant for employment because of race, religion, color, national origin, ancestry, physical handicap, mental disability, medical condition, marital status, age (over 40) or sex.  Contractor shall insure that the evaluation and treatment of employees and applicants for employment are free of such discrimination.

(b)
Contractor shall comply with the provisions of the Fair Employment and Housing Act (Government Code Section 12900 et seq.), the regulations promulgated thereunder (California Code of Regulations, Title 2, Sections 7285.0 et seq.), and the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Government Code Sections 11135-11139.5), and the regulations or standards adopted by the awarding state agency to implement such article.

(c)
Contractor shall permit access by representatives of the Department of Fair Employment and Housing and the Trustees upon reasonable notice at any time during the normal business hours, but in no case less than 24 hours notice, to such of its books, records, accounts, other sources of information, and its facilities as said Department or Trustees shall require to ascertain compliance with this clause.

(d)
The provisions of Executive Order 11246, as amended (Equal Employment Opportunity/Affirmative Action), Section 402 of the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended (38 U.S.C. 4212 or VEVRAA), and Section 503 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 793), and the implementing regulations found at 41 CFR 60-1&2, 41 CFR 60-250, and 41 CFR 60-741, respectively, are hereby incorporated by reference.

(e) 
Contractor and its subcontractors shall give written notice of their obligations under this clause to labor organizations with which they have a collective bargaining or other agreement.

(f) 
Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to perform work under the contract. (Gov. Code Section 12990, 11135 et seq.; Title 2, California Code of Regs., Section 8107).

16. Drug-Free Workplace Certification

By accepting a contract or purchase order, the Contractor certifies under penalty of perjury under the laws of the State of California that the Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 (Government Code, Section 8355 et. seq.) and will provide a drug-free workplace by doing all of that which Section 8355 et seq. require.

17. Severability

The Contractor and the CSU agree that if any provision of this Contract is found to be illegal or unenforceable, such term or provision shall be deemed stricken and the remainder of the Contract shall remain in full force and effect. Either party having knowledge of such term or provision shall promptly inform the other of the presumed non-applicability of such provision. Should the offending provision go to the heart of the Contract, the Contract shall be terminated in a manner commensurate with the interests of both parties, to the maximum extent reasonable.

18. Dispute

Any dispute arising under the terms of this Contract which is not resolved within a reasonable period of time by authorized representatives of the Contractor and the CSU shall be brought to the attention of the Chief Executive Officer (or designated representative) of the Contractor and the Chief Business Officer (or designee) of The CSU for joint resolution.  At the request of either party, The CSU shall provide a forum for discussion of the disputed item(s), at which time the Vice Chancellor, Business and Finance (or designated representative) of The CSU shall be available to assist in the resolution by providing advice to both parties regarding The CSU contracting policies and procedures.  If resolution of the dispute through these means is pursued without success, either party may seek resolution employing whatever remedies exist in law or equity beyond this Contract.  

Despite an unresolved dispute, the Contractor shall continue without delay to perform its responsibilities under this Contract.  The Contractor shall keep accurate records of its services in order to adequately document the extent of its services under this Contract.

19.  Privacy of Personal Information

Contractor acknowledges the privacy rights of individuals to their personal information that are expressed in the State’s Information Practices Act (California Civil Code Section 1798 et seq.) and in California Constitution Article 1, Section 1. Contractor shall not release personal information contained in CSU records without full compliance with applicable state and federal privacy laws. Contractor further, acknowledges Federal privacy laws such as Gramm-Leach-Bliley Act (Title 15, United States Code, Sections 6801(b) and 6805(b)(2)) applicable to financial transactions and Family Educational Rights and Privacy Act (Title 20, United States Code, Section 1232g) applicable to student records and information from student records.  Contractor shall maintain the privacy of protected personal information.

20. Waiver of Rights

Any action or inaction by the CSU or the failure of the CSU on any occasion to enforce any right or provision of the Contract shall not be construed to be a waiver by the CSU of its rights hereunder and shall not prevent the CSU from enforcing such provision or right on any future occasion. The rights and remedies of the CSU provided herein shall not be exclusive and are in addition to any other rights and remedies provided by law.

21. Endorsement

Nothing contained in this Contract shall be construed as conferring on any party hereto, any right to use the other parties name as an endorsement of product/service or to advertise, promote or otherwise market any product or service without the prior written consent of the other parties.  Furthermore nothing in this Contract shall be construed as endorsement of any commercial product or service by the CSU, its officers or employees.

22. Patent, Copyright, and Trade Secret Indemnity

a)
Contractor will indemnify, defend, and save harmless the CSU, its officers, agents, and employees, from any and all third party claims, costs (including without limitation reasonable attorneys’ fees), and losses for infringement or violation of any Intellectual Property Right, domestic or foreign, by any product or service provided hereunder. With respect to claims arising from computer Hardware or Software manufactured by a third party and sold by Contractor as a reseller, Contractor will pass through to the CSU, in addition to the foregoing provision, such indemnity rights as it receives from such third party (“Third Party Obligation”) and will cooperate in enforcing them; provided that if the third party manufacturer fails to honor the Third Party Obligation, Contractor will provide the CSU with indemnity protection.

 i)
The CSU will notify Contractor of such claim in writing and tender the defense thereof within a reasonable time; and

ii)
CSU will have control of the defense of any action on such claim and all negotiations for its settlement or compromise, including (1) when substantial principles of government or public law are involved, when litigation might create precedent affecting future CSU operations or liability, or when involvement of the CSU is otherwise mandated by law; (2) the CSU will have the right to approve or disapprove any settlement or compromise, which approval will not unreasonably be withheld or delayed; and (3) the CSU will reasonably cooperate in the defense and in any related settlement negotiations.

b)
Contractor may be required to furnish a bond to the CSU against any and all loss, damage, costs, expenses, claims and liability for patent, copyright and trade secret infringement.

c)
Should the Deliverables or Software, or the operation thereof, become, or in the Contactor’s opinion are likely to become, the subject of a claim of infringement or violation of a Intellectual Property Right, whether domestic or foreign, the CSU shall permit the Contractor at its option and expense either to procure for the CSU the right to continue using the Deliverables or Software, or to replace or modify the same so that they become non-infringing provided they comply with Contract bid and performance requirements and/or expectations. If none of these options can reasonably be taken, or if the use of such Deliverables or Software by the CSU shall be prevented by injunction, the Contractor agrees to take back such Deliverables or Software and make every reasonable effort to assist the CSU in procuring substitute Deliverables or Software at Contractors cost and expense. If, in the sole opinion of the CSU, the return of such infringing Deliverables or Software makes the retention of other Deliverables or Software acquired from the Contractor under this Contract impracticable, the CSU shall then have the option of terminating such Contracts, or applicable portions thereof, without penalty or termination charge. The Contractor agrees to take back such Deliverables or Software and refund any sums the CSU has paid Contractor less any reasonable amount for use or damage.

e)
Contractor certifies that it has appropriate systems and controls in place to ensure that State funds will not be used in the performance of this Contract for the acquisition, operation or maintenance of computer Software in violation of copyright laws.

23. Compliance with NLRB Orders

Contractor declares under penalty of perjury that no more than one final, unappealable finding of contempt of court by a federal court has been issued against the Contractor within the immediately preceding two-year period because of the Contractor's failure to comply with an order of a federal court which orders the Contractor to comply with an order of the National Labor Relations Board. This provision is required by, and shall be construed in accordance with, Public Contract Code Section 10296.

24. Examination and Audit

For contracts in excess of $10,000, the Contractor shall be subject to the examination and audit of (a) the Office of the University Auditor, and (b) the State Auditor, for a period of three (3) years after final payment under the contract in accordance with Government Code Section 8546.7 and with Education Code Section 89045(c & d), respectively.  The examination and audit shall be confined to those matters connected with the performance of the contract, including, but not limited to, the costs of administering the Contract.

25. DVBE and Small Business Participation

The State of California supports statewide participation goals of 3% for disabled business enterprises, (DVBE Program) and requires agencies to provide a 5% preference when awarding contracts to small businesses.  Only small businesses certified by the Office of Small and Minority Businesses (OSMB) are eligible to receive the preference.  The CSU encourages all contractors to use the services of DVBE and OSMB-certified small business enterprises whenever possible, and to report their use to the CSU.

26. Citizenship and Public Benefits

If Contractor is a natural person, Contractor certifies in accepting this Contract that s/he is a citizen or national of the United States or otherwise qualified to receive public benefits under the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (P.L. 104-193; 110 STAT.2105, 2268-69).

27. Americans With Disabilities Act (ADA)

Contractor warrants that it complies with California and federal disabilities laws and regulations.

Contractor hereby warrants that the products or services to be provided under this contract comply with the accessibility requirements of section 508 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794d), and its implementing regulations set forth at Title 36, Code of Federal Regulations, Part 1194. Contractor agrees to promptly respond to and resolve any complaint regarding accessibility of its products or services.  Vendor further agrees to indemnify and hold harmless the CSU using the vendor’s products or services from any claims arising out of its failure to comply with the aforesaid requirements. Failure to comply with these requirements shall constitute a breach and be grounds for termination of this Contract.

28. Child Support Compliance Act

For any contract in excess of $100,000, the contractor acknowledges in accordance with Public Contract Code Section 7110, that:

(a)
The contractor recognizes the importance of child and family support obligations and shall fully comply with all applicable state and federal laws relating to child and family support enforcement, including, but not limited to, disclosure of information and compliance with earnings assignment orders, as provided in Chapter 8 (commencing with Section 5200) of Part 5 of Division 9 of the Family Code; and 

(b)
The contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all employees and is providing the names of all new employees to the New Hire Registry maintained by the California Employment Development Department.

29. Document Referencing

All correspondence, invoices, bills of lading, shipping memos, packages, etc., must show the Contract number. If factory shipment, the factory must be advised to comply.  Invoices not properly identified with the contract number and contractor identification number may be returned to contractor and may cause delay in payment.

30. Taxes, Fees, Expenses, and Extras

(a)
Articles sold to the CSU are exempt from certain Federal Excise Taxes. The CSU will furnish an exemption certificate on request.

(b)
Unless specified otherwise, prices quoted shall include all required taxes.

(c)
No charge for delivery, drayage, express, parcel post, packing, cartage, insurance, license fees, permits, cost of bonds, or for any other purpose will be paid by the CSU unless expressly included and itemized in the bid.

Unless otherwise indicated on the Purchase Order or Contract, on "FOB Shipping Point" transactions vendor shall arrange for lowest cost transportation, prepay, add freight to invoice, and furnish supporting freight bills over $50.

Shipments that are California intrastate in nature and where freight is to be borne by the CSU shall be tendered to carriers with written instructions that rates and charges may not exceed the lowest lawful rates on file with the California Public Utilities Commission.

On "FOB Shipping Point" transactions, should any shipments under this Purchase Order or Contract be received by the CSU in a damaged condition and any related freight loss and damage claims filed against the carrier or carriers by wholly or partially declined by the carrier or carriers with the inference that damage was the result of the act of the shipper, such as inadequate packing or loading or some inherent defect in the equipment and/or material, vendor on request of the CSU shall at vendor's own expense assist the CSU in establishing carrier liability by supplying evidence that the equipment and/or material was properly constructed, manufactured, packaged, and secured to withstand normal transportation conditions.
31. Forced, Convict, Indentured and Child Labor

By accepting a contract or purchase order, the Contractor certifies that no apparel, garments or corresponding accessories, equipment, materials, or supplies furnished to the State pursuant to this Contract have been laundered or produced in whole or in part by sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, or abusive forms of child labor or exploitation of children in sweatshop labor. 

Contractor shall cooperate fully in providing reasonable access to the Contractor’s records, documents, agents or employees, or premises if reasonably required by authorized officials of the CSU, the Department of Industrial Relations, or the Department of Justice determine the Contractor’s compliance with the requirements above. (Public Contract Code Section 6108)

32. Covenant Against Gratuities

The Contractor shall warrant that no gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by the Contractor, or any agent or representative of the Contractor, to any officer or employee of the CSU with a view toward securing the Contract or securing favorable treatment with respect to any determinations concerning the performance of the Contract. For breach or violation of this warranty, the CSU shall have the right to terminate the Contract, either in whole or in part, and any loss or damage sustained by the CSU in procuring on the open market any items which the Contractor agreed to supply shall be borne and paid for by the Contractor. The rights and remedies of the CSU provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under the Contract.

33. Rights and Remedies of CSU for Default

(a) 
In the event any Deliverables furnished or services provided by the Contractor in the performance of this Contract should fail to conform to the requirements herein, or to the sample submitted by the Contractor, the CSU may reject the same, and it shall thereupon become the duty of the Contractor to reclaim and remove the same forthwith or to correct the performance of services, without expense to the CSU, and immediately to replace all such rejected items with others conforming to such specifications or samples; provided that should the Contractor fail, neglect, or refuse to do so, the CSU shall thereupon have the right to purchase in the open market, in lieu thereof, a corresponding quantity of any such items and to deduct from any moneys due or that may thereafter become due to the Contractor the difference between the price named in the Contract and the actual cost thereof to the CSU.

(b)
In the event the Contractor shall fail to make prompt delivery as specified of any item, the same conditions as to the right of the CSU to purchase in the open market and to reimbursement set forth above shall apply, except for force majeure. Except for defaults of subcontractors, neither party shall be responsible for delays or failures in performance resulting from acts beyond the control of the offending party. Such acts (known as “force majeure”) shall include but shall not be limited to fire, strike, freight embargo or acts of God and of the Government. If a delay or failure in performance by the Contractor arises out of a default of its subcontractor, and if such default arises out of causes beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either of them, the Contractor shall not be liable for damages of such delay or failure, unless the supplies or serves to be furnished by the subcontractor were obtainable from other sources in sufficient time to permit the Contractor to meet the required performance schedule.

(c)
In the event of the termination of the Contract, either in whole or in part, by reason of the default or breach thereof by the Contractor, any loss or damage sustained by the CSU in procuring any items which the Contractor therein agreed to supply shall be borne and paid for by the Contractor.

(d)
The rights and remedies of the CSU provided above shall not be exclusive and are in addition to any other rights and remedies provided by law or under the Contract.

34. Contractor's Power and Authority

The Contractor warrants that it has full power and authority to grant the rights herein granted and will hold the CSU hereunder harmless from and against any loss, cost, liability, and expense (including reasonable attorney fees) arising out of any breach of this warranty. Further, Contractor avers that it will not enter into any arrangement with any third party which might abridge any rights of the CSU under this Contract.

35.  Recycled Content Certification

Contractor agrees to certify in writing, under penalty of perjury, the minimum, if not the exact, percentage of recycled content material, as defined in Sections 12161 and 12200 of the Public Contract Code, in materials, goods, or supplies used in the performance of this Contract.

36. Entire Contract

This Contract sets forth the entire agreement between the parties with respect to the subject matter hereof and shall govern the respective duties and obligations of the parties.

37. Safety and Accident Prevention

In performing work under this Contract on CSU premises, Contractor shall conform to any specific safety requirements contained in the Contract or as required by law or regulation.  Contractor shall take any additional precautions as the CSU may reasonably require for safety and accident prevention purposes.  Any violation of such rules and requirements, unless promptly corrected, shall be grounds for termination of this Contract in accordance with default provisions hereof.

38. Work for Hire/Assignment

Contractor agrees that any work and all Deliverables prepared for CSU, to the extent to which it is protected by laws in any country, shall be deemed a work made for hire, such that all right, title and interest in the work and Deliverables reside with the CSU. To the extent any work or Deliverable is deemed not to be work made for hire, Contractor agrees to assign and hereby assigns all right title and interest, including, but not limited, to copyright, patent, trademark, and trade secret, to such work and Deliverables, and all extensions and renewals thereof, to CSU. Contractor will mark such work and Deliverables with CSU’s copyright, proprietary rights, or other applicable notices as directed by CSU. Contractor further agrees to provide all assistance reasonably requested by CSU in the establishment, preservation and enforcement of its rights in such work and Deliverables, without any additional compensation to Contractor. Contractor agrees to and hereby does waive all moral rights relating to the work and Deliverables, including without limitation any and all rights of identification of authorship and any and all rights of approval, restriction or limitation on use or subsequent modifications.

39. Follow-On Contracts

a) 
If the Contractor or its affiliates provides Consulting and Direction (as defined below), the Contractor and its affiliates:

(i)
will not be awarded a subsequent Contract to supply the service or system, or any significant component thereof, that is used for or in connection with any subject of such Consulting and Direction; and

(ii)
will not act as consultant to any person or entity that does receive a Contract described in sub-section (i).  This prohibition will continue for one (1) year after termination of this Contract or completion of the Consulting and Direction, whichever comes later.

b) 
“Consulting and Direction” means services for which the Contractor received compensation from the CSU and includes:

(i) 
development of or assistance in the development of work statements, specifications, solicitations, or feasibility studies;

(ii)
development or design of test requirements;

(iii) 
evaluation of test data;

(iv) 
direction of or evaluation of another Contractor; 

(v)
provision of formal recommendations regarding the acquisition of products or services; or

(vi)
provisions of formal recommendations regarding any of the above. For purposes of this Section, “affiliates” are employees, directors, partners, joint venture participants, parent corporations, subsidiaries, or any other entity controlled by, controlling, or under common control with the Contractor. Control exists when an entity owns or directs more than fifty percent (50%) of the outstanding shares or securities representing the right to vote for the election of directors or other managing authority.

c) 
Except as prohibited by law, the restrictions of this Section will not apply:

(i)
to follow-on advice given by vendors of commercial off-the-shelf products, including Software and Hardware, on the operation, integration, repair, or maintenance of such products after sale; or

(ii)
where the CSU has entered into a Contract for Software or services and the scope of work at the time of Contract execution expressly calls for future recommendations among the Contractor’s own products.

d)
The restrictions set forth in this Section are in addition to conflict of interest restrictions imposed on public Contractors by California law (“Conflict Laws”). In the event of any inconsistency, such Conflict Laws override the provisions of this Section, even if enacted after execution of this Contract.

40. Expatriate Corporations

By accepting a contract or purchase order, the Contractor declares under penalty of perjury under the laws of the State of California that the Contractor is eligible to contract with the CSU pursuant to The California Taxpayer and Shareholder Protection Act of 2003, Public Contract Code Section 10286 et. Seq.

41. Insurance Requirements

Contractor shall furnish to the CSU prior to the commencement of work an underwriter’s endorsement with a certificate of insurance stating that there is General Liability insurance presently in effect for the contractor with a combined single limit of not less than $1,000,000 per occurrence, and $2,000,000 aggregate; and that vehicle insurance (where applicable) is in effect with a minimum coverage of $1,000,000 per occurrence.  

(a)
The certificate of insurance shall provide:

(i)
That the insurer will not cancel the insured’s coverage without thirty (30) days prior notice to the CSU;

(ii)
That the State of California, the Trustees of the California State University, the CSU, and the employees, officers, and agents of each of them, are included as additional insureds, but only insofar as the operations under this contract are concerned;

(iii)
That the State, the Trustees, and the CSU, and the employees, officers, and agents of each of them will not be responsible for any premiums or assessments on the policy.

(b)
Contractor agrees that the bodily injury liability insurance herein provided shall be in effect at all times during the term of this contract.  In the event said insurance coverage expires at any time or times during the term of this contract, contractor agrees to provide at least thirty (30) days prior to said expiration date, a new certificate of insurance evidencing insurance coverage as provided herein for not less than the remainder of the term of the contract, or for a period of not less than one (1) year.  New certificates of insurance are subject to the approval of the CSU, and the contractor agrees that no work or services shall be performed prior to the giving of such approval.  In the event contractor fails to keep in effect at all times insurance coverage as herein provided, the CSU may in addition to any other remedies it may have, terminate this contract upon the occurrence of such event.

(c)
Workers' Compensation insurance coverage as required by the State of California.

Exhibit A-1

CSU SOLICITATION PROVISIONS AND BIDDER CERTIFICATIONS

INSTRUCTIONS

These provisions (Exhibit A-1) apply to all solicitations for goods and services issued by the University. It is the bidder’s responsibility to be familiar with these provisions and to provide bids and proposals that adhere to these provisions.  

The University has also provided General Provisions (Exhibit A) that shall apply to the eventual purchase or agreement which is a result of this solicitation.  All the provisions provided in these two Exhibits are in compliance with the CSU Policy Manual for Contracting and Procurement which is available at the following website: http://www.calstate.edu/CSP/crl/policy/policy04-20-04.doc
I.
SOLICITATION PROVISIONS

1.
Definitions:

(a)
The Trustees of the California State University are referred to as “CSU” or “University.” 

(b)
The terms  “bid” and “proposal” are synonymous and means an offer made in response to a solicitation to perform a contract for work and labor or to supply goods at a specified price, whether or not it is considered a “seal bid” or results in award of a contract to a single or sole source.

(c)
“Bidder” or “Proposer” is used interchangeably and each shall apply to the business entity which submits a bid/proposal or is awarded a contract.

2.
Preparation of Bids and Proposals: 

(a)
Proposer shall carefully review all documents referenced and made a part of this solicitation to ensure that all information required to properly respond to the solicitation has been received or made available and all requirements are priced in the proposal.  Failure to examine any document, drawing, specification, or instruction will be at the proposer’s sole risk.

(b)
All bids submitted, including electronic bids, must indicate unit prices for each separate line item quoted in addition to showing the totals. In case of discrepancy between the unit price and the extension set forth for the item, the unit price shall prevail; however, if the amount set forth as a unit price is ambiguous, unintelligible, or uncertain for any cause, or is omitted, the amount set forth in the "Extension" column shall be divided by the quantity for the item and the price thus obtained shall be the unit price. In case of discrepancy between the totals shown on the bid form and the actual sum of the item totals, the actual sum of all item totals shall prevail.

(c)
Brand names: Any reference to brand names and numbers in the bid solicitation is intended to be descriptive, but not restrictive, unless otherwise specified. Bids on equivalent items meeting the indicated standards of quality will be considered, unless otherwise specified, providing the bid clearly describes the article offered and how it differs from the reference brands. 

Unless the bidder specifies otherwise in the bid, it is understood that the bidder is offering a referenced brand item as specified in the bid solicitation. The CSU reserves the right to determine whether a substitute offer is equivalent to and meets the standards of quality indicated by the brand name references; the CSU may require a bidder offering a substitute to supply additional descriptive material and a sample.

(d)
Time of delivery (whether a commodity or a service) is a part of the bid and must be strictly observed. Time, if stated as a number of days, shall mean calendar days.

(e)
Bids shall be completed in all respects as required by this solicitation. A bid may be rejected if conditional or incomplete, or if it contains any alterations or other irregularities of any kind, and will be rejected if any such defect or irregularity could have materially changed the quality of the bid.  Bids which contain false or misleading statements, or which provide references which do not support an attribute or condition claimed by the Bidder, may be rejected. If, in the opinion of the evaluation committee, such information was intended to erroneously and fallaciously mislead the CSU in its evaluation of the bid, and the attribute, condition, or capability is a requirement of this solicitation, the bid will be rejected. Statements made by a bidder shall also be without ambiguity, and with adequate elaboration, where necessary, for clear understanding.

The CSU reserves the right to request additional information which in the CSU's opinion is necessary to assure that the proposer’s competence, experience, number of qualified employees, business organization and financial resources are adequate to perform according to contract.

3.
Submission of Bids: 

 (a) 
Whenever the CSU so designates, bids must be signed and sealed, with the bid number, bidder's name and address, and closing date, on the outside of the envelope.

(b)
Bids or partial bids, and modifications or corrections thereof received after the closing time specified may not be considered.

(c) 
The bidder is solely responsible for ensuring that the bid is delivered to the CSU prior to the date and time specified and in accordance with the solicitation requirements.  The CSU shall not be responsible for any delays in mail delivery, including delay occasioned by the internal CSU mailing system, or transmission errors or delivery errors. 

4.
Cancellation:  This solicitation does not obligate CSU to enter into an agreement.  CSU reserves the right to cancel this solicitation at any time, should the project be canceled, CSU loses the required funding or it is deemed in the best interest of CSU.  No obligation either expressed or implied, exists on the part of CSU to make an award or to pay any cost incurred in the preparation or submission of a bid.  

5.
Bidder’s Cost:  Costs for developing bids are entirely the responsibility of the bidder and shall not be chargeable to the CSU.

6.
Revisions in Bid Solicitation:  In the event a bidder believes that the CSU’s bid solicitation is unfairly restrictive or has substantive errors or omissions in it, the matter must be promptly brought to the attention of the CSU's procurement office, either by telephone, telegraph, letter, or visit, immediately upon receipt of the bid solicitation, in order that the matter may be fully considered and appropriate action taken by the CSU prior to the closing time set for bids.

7.
Removal of Names from Bidders' List: The CSU may remove the name of any vendor or contractor from its lists of potential bidders whenever the CSU has received no recent responses to its bid solicitations from that vendor or contractor.

8.
Award of Contracts:

(a) 
Contracts will be made or entered into with (1) the lowest responsible bidder meeting specifications, (2) the bidder with the highest score attained at the end of a competitive evaluation process, or (3) as otherwise specified in the bid solicitation. The CSU reserves the right to determine the results of the prescribed evaluation process and the awardee.

(b)
Where more than one item is specified in the bid solicitation, the CSU reserves the right to determine the low bidder either on the basis of individual items or on the basis of all items included in the bid solicitation.

(b)
Unless the bidder specifies otherwise in the submitted bid, the CSU may accept any portion or group of items or services offered in the bid, or accept none of them at all.

(c)
The CSU reserves the right to reject any or all bids and to waive informalities and minor irregularities in bids received.

(d)
A CSU purchase order mailed or otherwise furnished to the successful bidder within the time for acceptance specified in the bid solicitation results in a binding agreement without further action by either party. The binding agreement shall be interpreted, construed, and given effect in all respects according to the laws of the State of California.

9.
Bid Evaluation Preferences: In evaluating bids, the CSU will give preferences in accordance with the law for suppliers who are a California certified Small Business.  If the bidder claims preferences under the Enterprise Zone Act (EZA), Target Area Contract Preference Act (TACPA) and Local Agency Military Base Recovery Area Act (LAMBRA), the bidder must complete and return the appropriate forms incorporated in the solicitation.  Preferences may also be given for bidders using recycle products in accordance with Public Contract Code Sections 10408 and 12150 et seq.  Where multiple preferences are claimed, the CSU will verify eligibility for the preference(s) and evaluate and apply preference(s) in accordance with law and established procedures.

10.
Financing of Acquisition: Bidder shall include within the contents of its bid or proposal the best financing alternatives it has to offer the CSU whenever the solicitation document expresses the CSU’s desire to consider financing (including third-party possibilities) as an option.    

11.
Patent, Copyright, and Trade Secret Indemnity: A contractor may be required to furnish a bond to the CSU against any and all loss, damage, costs, expenses, claims and liability for patent, copyright and trade secret infringement.  

12.
Protests: 

(a)
Prior to Bid Opening - Potential bidders are afforded the opportunity to take exception to or “protest” the specifications and/or requirements of the bid solicitation.  Such protests must be conveyed in writing to the CSU and also be resolved in writing by the CSU each within the timeframes specified, prior to the scheduled bid submittal deadline.  However, any protests of specifications or requirements received after the deadline identified in the bid solicitation shall be considered untimely and shall be rejected. The CSU’s decision on a protest is final.  

(b)
Prior to Contract award - If, prior to award of a contract, a protest is received in writing within the timeframe specified within the bid solicitation and filed on the grounds that the intended award is not in conformance with the specifications or requirements of the bid solicitation, the contract shall not be awarded until the protest has been withdrawn or a decision has been reached by the CSU.  The CSU shall review the merits and timeliness of the protest and submit a decision in writing or otherwise furnish to the bidder the decision in such a manner as to ensure receipt.  The CSU’s decision on a protest is final. 

13.
Accommodations for the Disabled: It is the policy of the CSU to make every effort to ensure that its programs, activities and services are available to all persons, including persons with disabilities.  Persons with a disability needing a reasonable modification to participate in the procurement process, or persons having questions regarding reasonable modifications for the procurement process may contact the buyer listed elsewhere in this solicitation.

14.
Confidentiality:  Final bids are public upon bid opening; however the contents of all proposals, drafts bids, correspondence, agenda, memoranda, working papers, or any other medium which discloses any aspect of a bidder’s proposal shall be held in the strictest confidence until Notice of Intent to Award.  


The content of all working papers and discussions relating to the bidder’s proposal shall be held confidential indefinitely unless the public interest is best served by an item’s disclosure because of its direct pertinence to a decision, agreement or an evaluation of the bid.  

II.
BIDDER CERTIFICATIONS

By submitting a bid, the Bidder certifies to the following:

1.
Americans With Disabilities Act (ADA): Contractor assures the CSU that it complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

2.
Unfair Practices Act: Contractor warrants that its bid complies with the Unfair Practices Act (Business and Professions Code Section 17000 et seq.).

3.
Violation of Air or Water Pollution Laws: Unless the contract is less than $25,000.00 or with a sole-source provider, Government Code Section 4477 prohibits the State from contracting with a person, including a corporation or other business association, who has been determined to be in violation of any State or federal air or water pollution control law.  By a proposal the Contractor warrants that the Contractor has not been found to be in violation of any order or resolution not subject to review promulgated by the State Air Resources Board or an air pollution district, or is subject to a cease and desist order not subject to review issued pursuant to Section 13310 of the Water Code for violation of waste discharge requirements or discharge prohibitions, or is finally determined to be in violation of provisions of federal laws relating to air or water pollution.



By submitting a bid, the Bidder certifies that it has not been identified either by published notices or by Board notification as a person in violation of State or federal air or water pollution control laws.

4.
Compliance with NRLB Orders: In submitting a bid or signing a contract the Contractor swears under penalty of perjury that no more than one final, unappealable finding of contempt of court by a federal court has been issued against the Contractor within the immediately preceding two-year period because of the Contractor's failure to comply with an order of a federal court which orders the Contractor to comply with an order of the National Labor Relations Board. This provision is required by, and shall be construed in accordance with, Public Contract Code Section 10296.

5.
Assignment of Antitrust Actions: The bidder's attention is directed to the following provisions of Government Code Sections 4552, 4553, and 4554, which shall be applicable to the bidder:

In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will assign to the procurement body all rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2, [commencing with Section 16700] of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or services by the bidder for sale to the procurement body pursuant to the bid. Such assignment shall be made and become effective at the time the procurement body tenders final payment to the bidder (Government Code Section 4552).

If an awarding body or public procurement body receives, either through judgment or settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive reimbursement for actual legal costs incurred and may, upon demand, recover from the public body any portion of the recovery, including treble damages, attributable to overcharges that were paid by the assignor but were not paid by the public body as part of the bid price, less the expenses incurred in obtaining that portion of the recovery (Government Code Section 4553).

Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the cause of action assigned under this part if the assignor has been or may have been injured by the violation of law for which the cause of action arose and (a) the assignee has not been injured thereby, or (b) the assignee declines to file a court action for the cause of action (Government Code Section 4554).

6.
Noncollusion Affidavit: By submitting a bid, Bidder hereby certifies that the bid is not made in the interest of, or on behalf of, any undisclosed party; that the bid is genuine and not collusive, false, or sham; that the Bidder has not directly or indirectly induced or solicited any other Bidder to put in a false or sham bid, and has not directly or indirectly agreed with any Bidder or anyone else to put in a false or sham bid, or to refrain from bidding; that the Bidder has not in any manner, directly or indirectly, sought to fix any overhead, profit or cost element of the bid, of that of any other Bidder, or to secure any advantage against the public body awarding the contract or anyone interested in the proposed contract.

7.
Safeguards for confidential information:  By submitting a bid, Bidder acknowledges Federal privacy laws such as Gramm-Leach-Bliley Act (Title 15, United States Code, Sections 6801(b) and 6805(b)(2)) applicable to financial transactions and Family Educational Rights and Privacy Act (Title 20, United States Code, Section 1232g) applicable to student records and information from student records.  In the event that such information is required for the performance of the work specified, the Bidder hereby certifies that it has the appropriate safeguards in place as required by Title 16 Code of Federal Regulation Chapter 1 Section 314 et seq.

8.
Covenant Against Gratuities: The Contractor shall warrant that no gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by the Contractor, or any agent or representative of the Contractor, to any officer or employee of the CSU with a view toward securing the Contract or securing favorable treatment with respect to any determinations concerning the performance of the Contract. For breach or violation of this warranty, the CSU shall have the right to terminate the Contract, either in whole or in part, and any loss or damage sustained by the CSU in procuring on the open market any items which the Contractor agreed to supply shall be borne and paid for by the Contractor. The rights and remedies of the CSU provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under the Contract.

9.
Public Contracts Code Restrictions For CSU Employees: CSU employees and immediate past employees must comply with restrictions regarding contracting with the CSU.  Bidder needs to be aware of the following provisions regarding current or former CSU employees. In submitting a bid, bidder certifies that the bidder is eligible to contract with the CSU pursuant to the Public Contracts Code (PCC) sections list below:

Current CSU Employees (PCC Section 10831):

a)
No officer or employee shall engage in any employment, activity or enterprise from which the officer or employee receives compensation or has a financial interest and which is sponsored or funded by any CSU department through or by a CSU contract unless the employment, activity or enterprise is within the course and scope of the officer’s or employee’s regular CSU employment. 

b)
No officer or employee shall contract on his or her own behalf as an independent contractor with any CSU department to provide goods or services.

c)
This prohibition does not apply to officers or employees of the CSU with teaching or research responsibilities.

Former CSU Employees (PCC Section 10832):

a)
For the two-year period from the date he or she left CSU employment, no former CSU officer or employee may enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements or any part of the decision-making process relevant to the contract while employed in any capacity by any CSU department.

b)
For the twelve-month period from the date he or she left state employment, no former CSU officer or employee may enter into a contract with any CSU department if he or she was employed by that CSU department in a policy-making position in the same general subject area as the proposed contract within the 12-month period prior to his or her leaving CSU service.

10.
In submitting a bid for electronic devices, as defined by the Electronic Waste Recycling Act of 2003, Part 3 Division 30 Chapter 8.5 of the Public Resource Code, the Bidder certifies that it, and its agents, subsidiaries, partners, joint venturers, and subcontractors for the procurement, have complied with the Electronic Waste Recycling Act of 2003 and any regulations adopted pursuant to the Act, or have demonstrated to the CSU that the Electronic Waste Recycling Act of 2003 is inapplicable to all lines of business engaged in by the bidder, its agents, subsidiaries, partners, joint venturers, or subcontractors.  In addition the Bidder agrees to cooperate fully in providing reasonable access to its records and documents that evidence compliance with the Electronic Waste Recycling Act of 2003.

Exhibit B

STATE OF CALIFORNIA

DRUG-FREE WORKPLACE CERTIFICATION

STD. 21 (REV. 12-93)

CERTIFICATION

I, the official named below, hereby swear that I am duly authorized legally to bind the contractor or grant recipient to the certification described below. I am fully aware that this certification, executed on the date below, is made under penalty of perjury under the laws of the State of California.
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CONTRACTOR/BIDDER FIRM NAME






FEDERAL ID NUMBER

BY (Authorized/Signature







DATE EXECUTED

PRINTED NAME AND TITLE OF PERSON SIGNING




ELEPHONE NUMBER (Include Area Code)

TITLE

CONTRACTOR/BIDDER FIRM’S MAILING ADDRESS

The contractor or grant recipient named above hereby certifies compliance with Government Code Section 8355 in matters relating to providing a drug-free workplace. The above named contractor or grant recipient will:

1.
Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited and specifying actions to be taken against employees for violations, as required by Government Code Section 8355(a).

2.
Establish a Drug-Free Awareness Program as required by Government Code Section 8355(b), to inform employees about all of the following:

(a)
The dangers of drug abuse in the workplace,

(b)
The person’s or organization’s policy of maintaining a drug-free workplace,

(c)
Any available counseling, rehabilitation and employee assistance programs, and

(d)
Penalties that may be imposed upon employees for drug abuse violations.

3.
Provide as required by Government Code Section 8355(c), that every employee who works on the proposed contract or grant:

(a)
Will receive a copy of the company’s drug-free policy statement, and

(b)
Will agree to abide by the terms of the company’s statement as a condition of employment on the contract or grant.

4.
At the election of the contractor or grantee, from and after the “Date Executed” and until 



    (date)

(NOT TO EXCEED 36 MONTHS), the state will regard this certificate as valid for all contracts or grants entered into between the contractor or grantee and this state agency without requiring the contractor or grantee to provide a new and individual certificate for each contract or grant. If the contractor or grantee elects to fill in the blank date, then the terms and conditions of this certificate shall have the same force meaning, effect and enforceability as if a certificate were separately, specifically, and individually provided for each contract or grant between the contractor or grantee and this state agency.

 (     )Large       (     )Small       (     )Government Agency       (     )Non-Profit Organization  

(     )OSMB-Certified* -- Certification No.:


(     )Disabled Veteran - DVBE -- Certification No.:

*NOTE: Bidders desiring to claim this preference must submit a copy of their OSMB Small Business Certification approval letter with their proposal.
Exhibit C
STATE OF CALIFORNIA

NONDISCRIMINATION COMPLIANCE STATEMENT

STD. 19 (REV. 2-93)


COMPANY NAME

The company named above (hereinafter referred to as “prospective contractor”) hereby certifies, unless specifically exempted, compliance with Government Code Section 12990 (a-f) and California Code of Regulations, Title 2, Division 4, Chapter 5 in matters relating to reporting requirements and the development, implementation and maintenance of a Nondiscrimination Program. Prospective contractor agrees not to unlawfully discriminate, harass or allow harassment against any employee or applicant for employment because of sex, race, color, ancestry, religious creed, national origin, physical disability (including HIV and AIDS), mental disability, medical condition (cancer), age (over 40), martial status, and denial of family care leave.
CERTIFICATION

I, the official named below, hereby swear that I am dully authorized to legally bind the prospective contractor to the above described certification. I am fully aware that this certification, executed on the date and in the county below, is made under penalty of perjury under the laws of the State of California.

OFFICIAL’S NAME

DATE EXECUTED





  EXECUTED IN THE COUNTY OF

PROSPECTIVE CONTRACTOR’S SIGNATURE

PROSPECTIVE CONTRACTOR’S TITLE

PROSPECTIVE CONTRACTOR’S LEGAL BUSINESS NAME

Exhibit D

THE CALIFORNIA STATE UNIVERSITY

SMALL BUSINESS PREFERENCE AND CERTIFICATION REQUEST

(Bidders requesting a 5% Small Business Preference must enclose this form in the Bid Package)

PROJECT NUMBER: 



PROJECT NAME:






The undersigned hereby requests preference as a “Small Business” and further certifies under penalty of perjury, that the firm still meets the requirements of Section 1896(l) Title 2, of the California Administrative Code.

NOTICE TO ALL BIDDERS:  Section 14835 et seq. of the California Government Code, requires that a five percent preference be given to bidders who qualify as a small business. The rules and regulations of this law, including the definition of a small business for the delivery of service, are contained in Title 2, California Code of Regulations, Section 1896, et seq. A copy of the regulations is available upon request. To claim the small business preference, which may not exceed $50,000 for any bid, your firm must have its principal place of business located in California, have a complete application (including proof of annual receipts) on file with the Small Business & DVBE Services Branch, in the Procurement Division of the State of California Department of General Services, by 5:00 p.m. on the date bids are opened, and be verified by such office. Questions regarding the preference approval process should be directed to Small Business & DVBE Services, telephone (800) 559-5529 or (916) 375-4940, address: 707 Third Street, First Floor-Room 400, West Sacramento, CA 95605, or if by mail: P.O. Box 989052, West Sacramento, CA 95798-9052. You can also reach them via email (osdchelp@dgs.ca.gov) or on the Internet:  www.pd.dgs.ca.gov/smbus.

IMPORTANT NOTICE (Read before signing)

The “Small Business Preference and Certification Request” must be signed in the same name style in which the bidder is licensed by the contractor’s state license board. Bidders bidding jointly or as a combination of several business organizations are specially cautioned that such bidders must be jointly licensed and approved in the same form and style in which the bid is executed.
Legal Name Style of Bidder(s)

Signature of Bidder









Date

In the event the bidder has received assistance in obtaining bonding for this project, he/she shall set forth the name and nature of the firm providing such assistance.  Should the firm be listed as a subcontractor, bidder shall set forth the percentage of the contract to be performed by the subcontractor.
Name of Firm

Subcontractor
Yes


No 


Percentage 


Special attention is directed to section 1896.12 for penalties for furnishing incorrect supporting information in obtaining preference.
Contract Services & Procurement.
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	EXHIBIT E

	DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) REQUIREMENT
	

	(REV. 04 - 06)
	


I. STATEMENT OF DVBE PARTICIPATION GOAL REQUIREMENT  

State law requires that state agencies make efforts to achieve a goal of three (3) percent participation for disabled veteran business enterprises (DVBE) in state contracts.

Read this document carefully. Failure to comply with the DVBE requirement may cause your bid to be deemed non-responsive and your firm ineligible for award of this contract.

II. DEFINITIONS  

The following definitions have general applicability throughout this document.

A.
Trustees as used herein, means the Board of Trustees of the California State University and includes any division or campus thereof which has been delegated the authority to enter into contracts on behalf of the Trustees, and any person acting under authority of such delegation.

B.
Bidder as used herein, means any person or entity making an offer or proposal, competitively or non competitively, for the purpose of securing the awarding or letting of a contract by the Trustees.

C.
Disabled Veteran as used herein, means a veteran of the military, naval or air services of the United States with at least a 10 percent service-connected disability who is a resident of the State of California.

D.
Disabled Veteran Business Enterprise (DVBE) as used herein, means a business concern certified by the Office of Small Business Services and Certification Resources as meeting all of the following:

1. The business is at least 51 percent owned by one or more disabled veterans or, in the case of a publicly owned business, at least 51 percent of its stock is owned by one or more disabled veterans; a subsidiary which is wholly owned by a parent corporation, but only if at least 51 percent of the voting stock of the parent corporation is owned by one or more disabled veterans; or a joint venture in which at least 51 percent of the joint venture’s management and control and earnings are held by one or more disabled veterans.

2. One or more disabled veterans manage and control the daily business operations. The disabled veterans who exercise management and control are not required to be the same disabled veterans as the owners of the business concern.

3. A sole proprietorship, corporation, or partnership with its home office located in the United States, which is not a branch or subsidiary of a foreign corporation, foreign firm or other foreign-based business.

III. SATISFACTION OF THE DVBE PARTICIPATION GOAL REQUIREMENT  

A.
Goal Attainment and/or “Good Faith Effort”

In order to satisfy and be responsive to this requirement, the bidder must either meet the DVBE Participation Goal or document a “Good Faith Effort” to meet that goal as follows: 

1.
DVBE Participation Goal Attainment: The three (3) percent Disabled Veteran Business Enterprise (DVBE) Participation Goal is attained when:

(a) The bidder is not a DVBE and is committed to use DVBEs for not less than three (3) percent of the contract dollar amount; or


(b) The bidder is a DVBE and committed to performing not less than three (3) percent of the contract dollar amount with its own forces or in combination with those of other DVBEs.

2. 
Good Faith Effort:  A “Good Faith Effort” to meet the DVBE goal is achieved by doing all of the following five items prior to the final bid due date. Each of these items must be satisfied for each contract bid. The bidder shall:

(a) Contact the Trustees, campus designated, DVBE Coordinator for this bid to identify potential DVBEs. This telephone call will initiate the provision of information to the bidder;

(b) Contact other state and federal government agencies and local DVBE organizations to identify potential DVBEs for this contract;

(c) Advertise in trade paper and papers focusing on DVBEs. Advertisement must have appeared in publications at least ten (10) calendar days prior to the bid due date, unless time limits imposed by the Trustees do not permit that advertising;

(d) Send solicitation to potential DVBE subcontractors and suppliers for this contract with sufficient lead time to fully entertain and consider responding bids. Sufficient lead time is at least ten (10) calendar days prior to the bid due date, unless time limits imposed by the Trustees do not permit that lead time; and

(e) Consider responding DVBEs for participation in this contract.

B.
Approved Utilization Plan  

1. 
General:  In satisfaction of the DVBE participation goal requirement, State law permits bidders bidding on contracts for materials, supplies, or equipment, including electronic data processing (“EDP”) goods and services to submit a DVBE Utilization Plan that has been approved, prior to the final bid due date, by the State Department of General Services Procurement Division.

AN APPROVED UTILIZATION PLAN MAY NOT BE USED TO SATISFY THE DVBE PARTICIPATION GOAL REQUIREMENT FOR ANY PUBLIC WORKS CONTRACT.

2. Utilization Plan Criteria and Approval
(a)
Criteria:  At a minimum, the Utilization Plan must include all of the following information:

(1)
A statement of the vendor’s disabled veteran business enterprise utilization plan, including the primary objectives of the utilization plan.

(2)
An explanation showing sufficient business reasons why the vendor did not meet disabled veteran business enterprise participation goals set forth in the vendor’s disabled veteran business utilization plan submitted to, and approved by, the Department of General Services in the previous year, if applicable. Further, if vendor did not meet the disabled veteran business participation goals in the previous year, the vendor shall also identify remedial steps it will take to meet the goals in the current utilization plan.

(3)
A statement of the vendor’s disabled veteran business utilization goals for the succeeding year. At a minimum these utilization goals shall be equal to the statewide participation goals set forth in subdivision (c) of Section 10115 of the Public Contract Code.

(4)
Estimated total dollars to be subcontracted by the vendor for sales within the United States for the succeeding year.

(5)
Estimated total dollars to be subcontracted by the vendor for sales within the State of California for the succeeding year.

(6)
Total dollars, as expressed as a percentage of the amount estimated pursuant to paragraph (5) intended to be subcontracted with disabled veteran-owned business enterprises.

(7)
A representative listing of the products and services that the vendor anticipates subcontracting, including an identification of the types of subcontracting planned for disabled veteran business enterprises.

(8)
The name of the individual employed by the vendor who will administer the vendor’s utilization plan, including a description of the duties of the individual.

(9)
A description of the efforts that the vendor will undertake to ensure that disabled veteran business enterprises will have an equitable opportunity to compete for con-tracts.

(10)
A listing of the records and reports that the vendor will maintain to demonstrate the practices and procedures that have been adopted to comply with the requirements and goals of the utilization plan.

(11)
Affirmation that the vendor met the statewide disabled veteran business enterprise utilization goals for the previous year, if applicable.

(b)
Approval: A business utilization plan shall be considered approved by the Department of General Services as of the date submitted to the Department of General Services so long as the plan meets the minimum criteria set forth in paragraphs (1) to (11), inclusive, in Subsection (a) above.

IV. DVBE PARTICIPATION GOAL DOCUMENTA-TION REQUIREMENTS

A.
General: The bidder must document its effort to either meet the DVBE participation goal requirement or make a good faith effort to meet it.  Bidders who propose goal attainment are encouraged to submit documentation for making a “Good Faith Effort” also. This will ensure against the possibility that the Trustees will not agree that goal attainment has, in fact, been met.

The bidder's efforts to meet the contract DVBE Participation Goal and/or make a “Good Faith Effort” to meet the goal must be sincere and the documentation must be sufficient to reasonably demonstrate that sincerity to the Trustees. Final determination of DVBE Participation Goal attainment or a “Good Faith Effort” by the bidder shall be at the Trustees' sole discretion.

B.
Required Documentation:  The DVBE documentation forms that must be completed are as follows and instructions for completing the required forms correctly are included to assist the bidder.

1.
DVBE Transmittal Form:  Bidders must fill out and attach the DVBE Transmittal Form as a cover sheet to the required documents and submit it and the additional required documentation within the timeframe specified in the bid solicitation, or if not specified therein, within a timeframe otherwise designated by the Trustees. All requested DVBE documentation must be completed on the forms provided and submitted with the DVBE Transmittal Form.

2. DVBE SCHEDULE A: Bidders are to complete only the Transmittal Form and Schedule A when bidder is a DVBE and committed to performing three (3) percent or more of the contract dollar amount with its own forces.
3. DVBE SCHEDULE B: Bidders are to complete only the Transmittal Form and Schedule B when bidder does not qualify as a DVBE, but is committed to use DVBE subcontractor(s) for three (3) percent or more of the contract dollar amount.
4. DVBE SCHEDULE C: Bidders are to complete only the Transmittal Form and Schedule C when bidder does not qualify as a DVBE, but has a DVBE Utilization Plan that has been approved, prior to the final bid due date, by the State Department of General Services Procurement Department.
5. DVBE SCHEDULE D: Bidders are to complete only the Transmittal Form and Schedule D when bidder does not qualify as a DVBE, but has made a “Good Faith Effort” to hire DVBE subcontractor(s) for three (3) percent or more of the contract dollar amount.
C.
Timeframe for Submitting Documentation:  The DVBE participation documentation must be submitted within the timeframe specified in the bid solicitation, or if not specified therein, within a timeframe otherwise designated by the Trustees. Failure to submit full and accurate documentation within the specified or designated timeframe will result in your firm being deemed non-responsive, and thus ineligible for award of the contract.

V. USE OF PROPOSED DVBE

If awarded the contract, the successful bidder must use the DVBE subcontractors and/or suppliers proposed in its bid proposal unless it has requested substitution and has received approval of the Trustees in compliance with the Subletting and Subcontracting Fair Practices Act.

Failure to adhere to at least the DVBE participation proposed by the successful bidder may be cause for contract termination and recovery of damages under the rights and remedies due the Trustees under the default section of the contract.

VI. ADDITIONAL DVBE INFORMATION SOURCES:  

For more information regarding DVBE certification, copies of directories or for general DVBE information, contact:




1.   State Department of General Services

      Office of Small Business Services and Certification Resources




      1531 I Street, 2nd Floor




      Sacramento, California 95814-2016




      (916) 322-5060




2.    DVBE information via the Internet at




 
http://www.osmb.dgs.ca.gov/

VII. CONTRACT AUDITS  

Contractor agrees that the Trustees or its delegate will have the right to obtain, review, and copy all records pertaining to performance of the contract, including but not limited to reports of payments made to subcontractors during the term of a contract. Contractor agrees to provide the Trustees or its delegate with any relevant information requested and shall permit the Trustees or its delegate access to its premises, upon reasonable notice, during normal business hours for the purpose of interviewing employees and inspecting and copying such books, records, accounts, and other material that may be relevant to a matter under investigation for the purpose of determining compliance with this requirement. Contractor further agrees to maintain such records for a period of three (3) years after final payment under this contract.
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DVBE TRANSMITTAL FORM
This DVBE Transmittal Form is to be used as a cover sheet for the required DVBE documentation that must be submitted within the time frame specified in the bid solicitation. Bidder is to complete Transmittal Form plus only one Schedule Form (either A, B, C or D).

	CAMPUS:
	BID DATE:

	
	PROJECT NUMBER:

	NAME OF CONTRACTOR SUBMITTING BID:


DVBE STATUS: Check only one of the following:

· My company qualifies as a DVBE. This means the bidder is a DVBE and committed to performing not less than three (3) percent of the contract dollar amount with its own forces or in combination with those of other DVBEs. The following required documentation is attached: 

· DVBE Schedule A

· Copy of Bidder’s DVBE Certification from the Office of Small Business Services and Certification Resources

· My company does not qualify as a DVBE, but one or more of our subcontractors does qualify as a DVBE. This means that the bidder is not a DVBE, but is committed to use DVBEs for not less than three (3) percent of the contract dollar amount. The following required documentation is attached: 

· DVBE Schedule B

· Copy of DVBE Certification from the Office of Small Business Services and Certification Resources from each subcontractor.
· My company does not qualify as a DVBE, but we have a DVBE Utilization Plan. State law permits bidders bidding on contracts for materials, supplies or equipment to submit a DVBE Utilization Plan that has been approved, prior to the final bid due date, by the State Department of General Services Procurement Division. The following required documentation is attached: 

· DVBE Schedule C

· Copy of Approved Utilization Plan
· My company does not qualify as a DVBE, but we have made a Good Faith Effort to hire subcontractors that do qualify as DVBEs. This means that all five steps outlined under Good Faith Effort have been performed prior to the final bid due date. The following required documentation is attached: 

· DVBE Schedule D

· Copies of letters, email messages, etc. as proof of contacts made in Chart 1.

· Copies of advertisements reported in Chart 2.

· Copies of bidder’s solicitation letters to DVBE contractors as proof of contacts made in Chart 3.

· Copies of responses received from DVBE contractors.
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DVBE SCHEDULE A
This DVBE Form, Schedule A, is to be used when bidder is a DVBE and committed to performing three (3) percent or more of the contract dollar amount with its own forces.

	COMPANY NAME:
	OSMB DVBE:

	NATURE OF WORK:
	CLAIMED DVBE VALUE $:


I declare under penalty of perjury, under the laws of the State of California, that the information herein is true and correct to the best of my knowledge. In making this certification, I am aware of Section 12650 et seq. of the Government Code providing for the imposition of treble damages for making false claims against the State, Section 10115.10 of the Public Contract Code making it a crime to intentionally make an untrue statement in this certificate, and the provisions of Section 999.9 of the Military and Veterans Code.

	SIGNATURE OF AUTHORIZED AGENT:
	TITLE:
	DATE:

	PRINTED NAME:
	FIRM NAME:
	TELEPHONE:



	THE CALIFORNIA STATE UNIVERSITY
	EXHIBIT E
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DVBE SCHEDULE B
This DVBE Form, Schedule B, is to be used when bidder does not qualify as a DVBE, but is committed to use DVBE subcontractor(s) for three (3) percent or more of the contract dollar amount.

	SUBCONTRACTOR COMPANY NAME:
	TIER:

	NATURE OF WORK:
	CLAIMED DVBE VALUE $:

	CONTRACTING WITH:
	PERCENTAGE OF CONTRACT (%):

	PRINTED TITLE OF PERSON SIGNING:
	OSMB DVBE:


	SUBCONTRACTOR COMPANY NAME:
	TIER:

	NATURE OF WORK:
	CLAIMED DVBE VALUE $:

	CONTRACTING WITH:
	PERCENTAGE OF CONTRACT (%):

	PRINTED TITLE OF PERSON SIGNING:
	OSMB DVBE:


	SUBCONTRACTOR COMPANY NAME:
	TIER:

	NATURE OF WORK:
	CLAIMED DVBE VALUE $:

	CONTRACTING WITH:
	PERCENTAGE OF CONTRACT (%):

	PRINTED TITLE OF PERSON SIGNING:
	OSMB DVBE:


	SUBCONTRACTOR COMPANY NAME:
	TIER:

	NATURE OF WORK:
	CLAIMED DVBE VALUE $:

	CONTRACTING WITH:
	PERCENTAGE OF CONTRACT (%):

	PRINTED TITLE OF PERSON SIGNING:
	OSMB DVBE:


I declare under penalty of perjury, under the laws of the State of California, that the information herein is true and correct to the best of my knowledge. In making this certification, I am aware of Section 12650 et seq. of the Government Code providing for the imposition of treble damages for making false claims against the State, Section 10115.10 of the Public Contract Code making it a crime to intentionally make an untrue statement in this certificate, and the provisions of Section 999.9 of the Military and Veterans Code.

	SIGNATURE OF AUTHORIZED AGENT:
	TITLE:
	DATE:

	PRINTED NAME:
	FIRM NAME:
	TELEPHONE:
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	(REV. 04-06)
	


DVBE SCHEDULE C
This DVBE Form, Schedule C, is to be used when bidder does not qualify as a DVBE, but has a DVBE Utilization Plan that has been approved, prior to the final bid due date, by the State Department of General Services Procurement Division. 

Important Note: We recommend that bidders download the DVBE Resource Packet at http://www.pd.dgs.ca.gov/smbus/default.htm. Scroll down the page and, under the heading DVBE Participation Program, click on the DVBE Resource Packet hyperlink. This document explains, in detail, how to write a DVBE Utilization Plan.
	COMPANY NAME:
	    Attach Bidder

DVBE Utilization Plan

to this certification.

	NATURE OF WORK:
	


I declare under penalty of perjury, under the laws of the State of California, that the information herein is true and correct to the best of my knowledge. In making this certification, I am aware of Section 12650 et seq. of the Government Code providing for the imposition of treble damages for making false claims against the State, Section 10115.10 of the Public Contract Code making it a crime to intentionally make an untrue statement in this certificate, and the provisions of Section 999.9 of the Military and Veterans Code.

	SIGNATURE OF AUTHORIZED AGENT:
	TITLE:
	DATE:

	PRINTED NAME:
	FIRM NAME:
	TELEPHONE:


	THE CALIFORNIA STATE UNIVERSITY
	EXHIBIT E

	DISABLED VETERAN BUSINESS ENTERPRISE (DVBE) FORM
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DVBE SCHEDULE D
This DVBE Form, Schedule D, is to be used when bidder does not qualify as a DVBE, but has made a Good Faith Effort to hire DVBE subcontractor(s) for three (3) percent or more of the contract dollar amount. 

Important Note: We recommend that bidders download the DVBE Resource Packet at http://www.pd.dgs.ca.gov/smbus/default.htm. Scroll down the page and, under the heading DVBE Participation Program, click on the DVBE Resource Packet hyperlink. This document explains, in detail, how to perform a DVBE Good Faith Effort. Detailed instructions can also be found in the SJSU Vendor Guide at http://www.sjsu.edu/pass/vendor.
Chart 1: List below the contacts made with the CSU, other state and federal agencies and Disabled Veteran Business Enterprise (DVBE) organizations in an effort to identify potential DVBEs for participation in this contract.  Include dates, times, contact names and phone numbers
	CHART 1

	AGENGY TYPE:
	DATE/TIME/METHOD:
	AGENCY/ORGANIZATION NAME:
	CONTACT/PHONE#:

	CALIFORNIA STATE UNIVERSITY
	
	
	

	STATE AGENCIES
	
	
	

	
	
	
	

	FEDERAL AGENCIES
	
	
	

	
	
	
	

	LOCAL AGENCIES

/ORGANIZATIONS
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Chart 2: Vendors are to list trade papers and other publications focusing on DVBEs in which the bidder advertised for participation in this contract. Include the date of advertisement and attach copies of such advertisements. Bidder must attach a sample of the solicitation sent to DVBE firms. If phone contact was made, document conversation: date, time, contact person, and business opportunities discussed.
	CHART 2

	NAME OF TRADE/FOCUS PUBLICATIONS:
	DATES OF ADVERTISEMENT:

	
	

	
	

	
	


Chart 3: List potential DVBEs that the bidder solicited for participation in this contract along with the dates the solicitations were sent. Contractor/Bidder to attach a sample of the solicitation sent to DVBE firms.  If phone contact was made, please describe the services or products for which you solicited participation.
	CHART 3

	DVBE FIRM:
	DATE OF 

MAILING:
	DATE OF 

TELEPHONE CONTACT:
	RESULTS SELECTED

OR

REASON FOR NON-SELECTION
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Chart 4: Identification of (1) all DVBEs who submitted bids or quotations, (2) nature of work, supplies or services offered which are not accepted, (3) dollar amounts of the DVBEs bids not accepted, (4) subcontractors and/or suppliers who will be used instead of the DVBEs, (5) the reason for the bidder not accepting the DVBE's bid, and (6) dollar amounts of these subcontractors and/or suppliers’ bids. Use additional sheets if necessary.

	CHART 4

	NAME OF DVBE (1):


	NATURE OF SUPPLIES/SERVICES OFFERED (2):
	DVBE BID AMOUNT (3):

	SUBCONTRACTOR USED INSTEAD OF DVBE (4):


	REASON BIDDER NOT ACCEPTING DVBE’S BID (5):
	SUBCONTRACTOR BID AMOUNT (6):


	NAME OF DVBE (1):


	NATURE OF SUPPLIES/SERVICES OFFERED (2):
	DVBE BID AMOUNT (3):

	SUBCONTRACTOR USED INSTEAD OF DVBE (4):


	REASON BIDDER NOT ACCEPTING DVBE’S BID (5):
	SUBCONTRACTOR BID AMOUNT (6):


	NAME OF DVBE (1):


	NATURE OF SUPPLIES/SERVICES OFFERED (2):
	DVBE BID AMOUNT (3):

	SUBCONTRACTOR USED INSTEAD OF DVBE (4):


	REASON BIDDER NOT ACCEPTING DVBE’S BID (5):
	SUBCONTRACTOR BID AMOUNT (6):


I declare under penalty of perjury, under the laws of the State of California, that the information herein is true and correct to the best of my knowledge. In making this certification, I am aware of Section 12650 et seq. of the Government Code providing for the imposition of treble damages for making false claims against the State, Section 10115.10 of the Public Contract Code making it a crime to intentionally make an untrue statement in this certificate, and the provisions of Section 999.9 of the Military and Veterans Code.

	SIGNATURE OF AUTHORIZED AGENT:
	TITLE:
	DATE:

	PRINTED NAME:
	FIRM NAME:
	TELEPHONE:


	CSU OFFICE USE ONLY

	RECOMMENDATION:
	( MET GOALS
	( DID EXERT GOOD FAITH EFFORT
	( APPROVED

	
	
	( DID NOT EXERT GOOD FAITH EFFORT
	( DISAPPROVED

	SIGNATURE:
	DATE:
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DVBE FORM INSTRUCTIONS

Important: Bidder is to complete Transmittal Form plus only one Schedule Form (either A, B, C or D).

TRANSMITTAL FORM

Campus: Enter San José State University.

Bid Date: Enter date bid submitted.

Project Name: Enter project name specified on cover page of solicitation.

Project Number: Enter Bid/RFP Number specified on cover page of solicitation.

Name of Contractor Submitting Bid: Enter bidder’s first and last name.

DVBE Status: Check the box that best describes bidder’s DVBE status.

SCHEDULE A

Company Name: List the name of the bidder’s company.

OSMB DVBE: Enter bidder’s certification number from the Office of Small Business Services and Certification Resources. Attach copy of certificate.

Nature of Work: Identify the proposed work or service to be provided by the listed company.

Claimed DVBE Value: The total dollar amount of the value claimed by a disabled veteran business enterprise.

Signature of Authorized Agent: Signature of bidder authorized to submit firm bid on behalf of bidder’s company.

Title: Job title of bidder.

Date: Date bid submitted.

Printed Name: First and last name of bidder.

Firm Name: Full name of bidder’s company.

Telephone: Telephone number of bidder.

SCHEDULE B

Subcontractor Company Name: List the name of the company proposed for DVBE participation. If the prime contractor is a DVBE, its name must also be listed to receive participation credit.

Tier: The contracting tier should be indicated with the following level designations:


0 = Prime contractor;


1 = First tier subcontractor/supplier;


2 = Second tier subcontractor/supplier of first tier subcontractor/ supplier;


3 = Third tier subcontractor/supplier of second tier subcontractor/ supplier; etc.

Nature of Work: Identify the proposed work or service to be provided by the listed company.

Claimed DVBE Value: The total dollar amount of the value claimed by a disabled veteran business enterprise.

Contracting With: List the name of the department or company with which the company listed is contracting. Most often this is the bidder’s company.

Percentage of Contract: Compute the percentage (%) the claimed DVBE value is of the total contract dollar amount.

Printed Title of Person Signing: Job title of bidder.

OSMB DVBE: Enter certification number from the Office of Small Business Services and Certification Resources for each subcontractor. Attach copy of certificate from each subcontractor.

Signature of Authorized Agent: Signature of bidder authorized to submit firm bid on behalf of bidder’s company.

Title: Job title of bidder.

Date: Date bid submitted.

Printed Name: First and last name of bidder.

Firm Name: Full name of bidder’s company.

Telephone: Telephone number of bidder.

SCHEDULE C

Company Name: List the name of the bidder’s company.

Nature of Work: Identify the proposed work or service to be provided by the listed company.

Signature of Authorized Agent: Signature of bidder authorized to submit firm bid on behalf of bidder’s company.

Title: Job title of bidder.

Date: Date bid submitted.

Printed Name: First and last name of bidder.


Firm Name: Full name of bidder’s company.

Telephone: Telephone number of bidder.

SCHEDULE D

More detailed instructions on how to conduct the DVBE Good Faith Effort can be found in the DVBE Resource Packet available at www.pd.dgs.ca.gov/smbus. 

Chart 1: Date/Time: Enter date and time contact was made. Also include method of contact; i.e. mail, email, phone, fax, etc.

Chart 1:Agency/Organization Name: Enter name of agency or organization contacted.

Chart 1:Contact/Phone: Enter full name of person contacted and their phone number.

Chart 2: Name of Trade/Focus Publications: List names of publications where advertisements we placed.

Chart 2: Dates of Advertisement: List dates the advertisements were published.

Chart 3: DVBE Firm: List names of potential DVBE subcontractor companies.

Chart 3: Date of Mailing: List date(s) invitation to bid sent to potential DVBE subcontractor.

Chart 3: Date of Telephone Contact: List date(s) potential DVBE subcontractor contacted by telephone.

Chart 3: Results Selected or Reason for Non-Selection: Describe whether or not potential DVBE subcontractor’s bid was accepted or rejected and the reasons why. Bidder must contact potential DVBE at least 3 times on 3 separate days before a “no response” will be accepted.

Chart 4: Name of DVBE: Names of all DVBE companies that submitted bids.

Chart 4: Nature of Supplies/Services Offered: Describe type of work, supplies or services offered which are not accepted.

Chart 4: DVBE Bid Amount: The dollar amounts of the DVBEs bids not accepted.

Chart 4: Subcontractor Used instead of DVBE: Names of subcontractors and/or suppliers who will be used instead of the DVBEs.

Chart 4: Reason Bidder Not Accepting DVBE’s Bid: Describe reason for the bidder not accepting the DVBE's bid.

Chart 4: Subcontractor Bid Amount: The dollar amounts of these subcontractors and/or suppliers’ bids.

Signature of Authorized Agent: Signature of bidder authorized to submit firm bid on behalf of bidder’s company.

Title: Job title of bidder.

Date: Date bid submitted.

Printed Name: First and last name of bidder.

Firm Name: Full name of bidder’s company.

Telephone: Telephone number of bidder.

Exhibit I

SJSU Voluntary Product Accessibility Template

IMPORTANT VPAT INSTRUCTIONS
You must complete a separate VPAT for each item in your system proposed.
This VPAT must be completed in its entirety and signed by an authorized individual for the manufacturer.  Failure to completely address each section and failure to return the form by the date and time due or sign the form will result in the designation as NO VPAT PROVIDED by the University. Such decision is at the sole discretion of San Jose State University Procurement and can not be appealed. Such designation affects the current acquisition of products and commodities only. The manufacturer is encouraged to still submit a completed VPAT so that it may be evaluated prior to future acquisitions by the University.
1. Complete the form in its entirety.  For sections that do not apply, indicate that they do not apply to this product model.  There should be no empty sections (cells in the tables). Even if a complete table does not apply you should enter “Not Applicable” into each cell in the table.. Note that a separate VPAT must be filed for each product line/model being proposed.. VPATs referencing just a product line will not be accepted as individual models may be different in their compliance with the standards.  VPATs may not reference either the vendor/manufacturers website or the U.S. Accessiblity Website database. The manufacturer is making certification to SJSU based upon the material provided in the San Jose State University VPAT.
2. Once completed you may post the VPAT information on your corporate web site and the Federal Goverment 508 Access database for federal procurements. Please note that you are not allowed (if posting to your corporate web site) to make reference to San Jose State University nor the California State University System nor use any logos, seals, or other images related to either, without the express written consent of San Jose State University. State law and CSU provisions prohibit the endorsement of specific products or that the University is certifying compliance other than for it's own acquisition.
3. You should return the form to the University Procurement Office by the indicated time and date. Submissions will be time stamped and late submissions not accepted. You should be returning the form for each required item. Note that if the VPAT is part of a bid or proposal type procurement it may have a different deadline than the bid or proposal closing date and time.  This allows the ADA Compliance Office to review and determine the product/model level of compliance prior to receiving your completed bid or proposal. Such designation will not be provided to vendors until the Contracting process has been completed. Note that the determination of level of compliance by the University's ADA Compliance Office is at the University's sole discretion and can not be appealed.
No action will be taken by University Procurement on the purchase, bid, or proposal by your firm until the VPAT form has been returned from the ADA Compliance Office with their determination of conformity.

San Jose State University

Voluntary Product Accessibility Template

Vendor
Instructions
[image: image2.jpg]
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SJSU Guide to Completing the Voluntary Product Evaluation Template (VPAT)
Purpose

The purpose of this document is twofold.  The first is to assist vendors and suppliers of Electronic & Information Hardware, Software, and Web Services in completing the California State University System and San Jose State University Voluntary Product Evaluation Template. The second is to provide the vendor the VPAT form for return to San Jose State University Procurement. This document and additional information concerning the CSU and San Jose State University (SJSU) accessibility requirements and procurement process can be found on the SJSU PASS Accessibility web page located at: http://www.sjsu.edu/pass/.
Note: In order for your item to be eligible for acquisition the completion of the enclosed form and its return to the SJSU Procurement office by the date indicated is required.
Why Does My Firm Need To Fill Out This Voluntary Form?

While this form is voluntary, the acquisition that is being evaluated by the University falls within its accessibility requirements.  The University acquires items required by law and those that represent the best value to the University in meeting the need.  The best value is not necessarily the lowest priced proposal.  In addition, many firms have not posted their VPAT’s to an University accessible website, have not recently updated their information,  or have only completed VPATs for a family of products (some models of that family may be more compliant than others). Therefore, the University requires the latest information concerning the product(s) and model(s) being requested or proposed.
“Any acquisition considered electronic and information technology (E&IT) as defined by Section 508 (36 CFR Part 1194) requires the submission of a completed Voluntary Accessibility Product Template in order for the SJSU ADA Compliance officeto ascertain conformance with the applicable E&IT standards developed by the U.S. Access Board.”

Section 508 standards constitute an additional set of requirements to be evaluated and will be considered among all other procurement requirements in reaching an award decision.  All other requirements that are still relevant will be evaluated as well.  The contract award will be made to the vendor proposing the commercial product that provides the greatest degree of compliance while satisfying other legal, policy and functional requirements.
SJSU will choose the product that satisfactorily meets the technical and functional requirements and that “best meets the standards” (see 36 CFR 1194.2(b)) unless an exception applies.  This may be the product that meets the most applicable technical provisions, but alternatively could be one that meets fewer technical provisions but which better addresses the accessibility needs of the intended end users.  A best value award made for a product that is not the most accessibly designed of those proposed shall be fully documented and based on sound business principles.

“SJSU reserves the right to perform real-world testing of a vendor’s product or service in order to validate vendor claims regarding Section 508 conformance. In order to facilitate this testing, the vendor shall, upon request, provide to the SJSU a copy of the product being considered for purchase for a period of at least 30 calendar days. The version of the product that is provided for testing purposes must be equivalent in functionality and features to the commercial version that is under consideration for purchase by the University.  SJSU in its sole discretion will determine the level of compliance with Section 508 on all products being reviewed. 

Background

In 2001, the Information Technology Industry Council partnered with the General Services Administration to create a tool that would assist Federal contracting and procurement officials in fulfilling the market research requirements specified in Section 508c of the Rehabilitation Act: Electronic and Information Technology Accessibility Standards.  The result of their collaboration was the 508 Evaluation Template – a simple, web-based checklist that allows Vendors to document how their product did or did not meet the various Section 508 Requirements.

From these initial efforts, the California State University System and San Jose State University has set specific procurement guidelines for the acquisition of accessible technology that meets the needs of the University population.  This population includes students, faculty and staff, and the general public using Electronic and Information Technology.

As the result of those guidelines your firm is being asked to complete the following SJSU VPAT for consideration in the acquisition of goods that fall under the guidelines as established by the federal 508c, the State of California, the California State University system, and San Jose State University.

How the SJSU Voluntary Product Evaluation Template (VPAT) is Organized
The SJSU Voluntary Product Evaluation Template (VPAT) consists of a header section followed by a long series of tables.  The header contains information specific to the acquisition being made and then is followed by the Summary Table,  which is used to provide a sense of your product’s overall “level-of-compliance” with the Section 508 Standards.  Subsequently, the Section 1194.xx Tables contain the detailed subparagraphs of each section of the Standards.  It is within these Section 1194.xx Tables that you will define in detail how your product model did or did not comply with a specific requirement.

Understanding the columns

Use the following to understand the use of the three columns in both the Summary Table and the individual Section 1194.xx Table:

	Summary Table

	Column Name
	Use

	Criteria:
	Describes Subparts B, C, and D of the Section 508 Standards.

	Supporting Features:
	To Enter information summarizing a product’s overall “level-of support” for the corresponding Subpart or, when appropriate, to specify Not Applicable.

	Remarks/Explanations:
	To Enter general comments regarding a product’s overall “level-of-compliance” with the Applicable Subpart.


Table 1 Summary Table Definition

	Section 1194.xx Table

	Column Name
	Use

	Criteria:
	Describes a specific guideline that a Subpart is composed of.

	Supporting Features:
	To Enter information summarizing a product’s “level-of-support” for a specific guideline.

	Remarks/Explanations:
	To Enter detailed information on how the product did or did not support a specific guideline.


Table 2 Section 1194.xx Table Definition

What Information Do I Enter In Columns Two And Three?
The Supporting Features and Remarks/Explanations columns are used to document exactly how a product model did or did not meet the Section 508 Standards.  In order to promote consistency in Vendor responses, which will ensure a quicker review process by SJSU’s ADA Compliance Office and Procurement Services, we encourage you to answer these columns in the following manner:
Supporting Features (second column on 508 Evaluation Template)

	Language
	Description

	Supports
	Product FULLY meets the letter and intent of the Criteria.

	Supports with Exceptions
	Product does not ENTIRELY meet the letter and intent of the Criteria, but does provides some level of access.

	Supports through Equivalent Facilitation
	Product provides alternative methods to meet the intent of the Criteria.

	Does not Support
	Product does not meet the letter or intent of the Criteria.

	Not Applicable
	The Criteria does not apply to the product.


Table 3 Column Two Definitions
Remarks & Explanations (third column on 508 Evaluation Template)

	If 2nd column states…
	Then…

	Supports
	List exactly what features of the product do meet and describe how they are used to support the Criteria. 

	Supports with Exceptions
	List exactly what features of the product do meet and describe how they are used to support the Criteria.

AND

List exactly what parts of the product do not meet and describe how they fail to support the Criteria.

	Supports through Equivalent Facilitation
	List exactly what other methods exist in the product and describe how they are used to support the Criteria. 

	Supports when combined with Compatible Assistive Technology
	Use this language when you determine the product fully meets the letter and intent of the Criteria when used in combination with Compatible Assistive Technology. For example, many software programs can provide speech output when combined with a compatible screen reader (commonly used assistive technology for people who are blind).


	Does not Support
	Describe exactly how the product does not support the Criteria.

	Not Applicable
	Describe exactly why the criteria is not applicable to the product.

	Not Applicable -- Fundamental Alteration Exception Supplies
	Use this language when you determine a Fundamental Alteration to the product would be required to meet the Criteria (see the Access Board standards for the definition of “fundamental alteration”).


Table 4 Column Three Definitions

Typical Scenario for Completing a Voluntary Product Evaluation Template (VPAT)
To begin the process of completing the Voluntary Product Evaluation Template (VPAT), you should enlist the services of your company’s technical specialist for the product being sought for purchase.  The reason for this is because the CSU and SJSU requires a measure of technical detail in your responses.  Once you’ve enlisted their assistance:

1. Determine which sections of the Technical Standards (Subpart B-1194.21-26) apply to your product model. For those sections that do not apply please enter “Not Applicable” into the fields for each column and row of the section.

Note:  In some cases more than one set of Technical Standards will apply.  

2. Keep in mind that you must always complete the Information, Documentation, and Support (Subpart D – 1194.41) sections of the Voluntary Product Evaluation Template (VPAT).  

3. Fill out the Functional Performance Criteria (Subpart C – 1194.31) if you are claiming Equivalent Facilitation.  Equivalent Facilitation must yield equal or greater access. 

4. For each section that applies, determine if your product model does or does not meet the specific Criteria elements.

5. Using the information found in the How the Voluntary Product Evaluation Template (VPAT) is organized section, document in the Section 1194.xx Tables exactly how your product did or did not meet the applicable standard.

a. If your product model supports the standard, provide detailed examples of what accessibility features exist and how they are used to support the standard.
b. If your product model does not support the standard, remember that Section 508 allows for products to meet the Access Board Standards in innovative, non-traditional ways. Your product can meet the standard by providing an innovative solution, as long as the feature performs in the same manner as it does for any other user. 
c. If your product model does not possess an innovative, non-traditional way of access to the standard, provide detailed examples of exactly how the product did not meet the standard.  
6. Once you’ve documented in the Section 1194.xx Tables exactly how your product model did or did not meet the standard, return to the Summary Table and document the product’s overall “level-of-conformance” in each of the applicable sections.

7. Return the completed VPAT to San Jose State Procurement at the address indicated on the form. The information provided on your Voluntary Product Evaluation Template (VPAT) is considered to be a self-representation unless expressly affirmed otherwise.  

8. When responding to any SJSU request for proposals, the Vendor must submit a completed and up-to-date Voluntary Product Evaluation Template (VPAT) with the submission.  Proposals without an attached completed Voluntary Product Evaluation Template (VPAT) may be disqualified from competition.  

Note: Any WEB application being purchased by the CSU and SJSU  requires the Vendor to complete Section 1194.21 of the Voluntary Product Evaluation Template (VPAT) in addition to Sections 1194.22, 1194.31 and 1194.41.
Return the following section to San Jose State University per item 7 above.

SJSU Voluntary Product Accessibility Template (VPAT)
San Jose State University
Procurement Services
One Washington Square
San Jose, CA 95192-0047
408.924-1560  408.924.1570 (Fax)

Date:






SJSU RFP No.:FB-DOCIMG01-MP 

Company: 
Name of Product:


Model Number:  
Contact for more Information: 

VPAT Date & Time Due to be considered for this acquisition:
March 18, 2008 2:00 PM
VPATS submitted after the above stated deadline will be considered as NO VPAT PROVIDED. Such designation may disqualify your firm from further consideration from this solicitation.
Summary Table

	Summary Table

	Criteria
	Supporting Features
	Remarks and explanations

	Section 1194.21 Software Applications and Operating Systems
	
	

	Section 1194.22 Web-based internet information and applications 
	
	

	Section 1194.23 Telecommunications Products 
	
	

	Section 1194.24 Video and Multi-media Products 
	
	

	Section 1194.25 Self-Contained, Closed Products 
	
	

	Section 1194.26 Desktop and Portable Computers 
	
	

	Section 1194.31 Functional Performance Criteria 
	
	

	Section 1194.41 Information, documentation, and support. 
	
	


Table 5 Summary Table
Detail Tables

Software Applications and Operating Systems - Section 1194.21

	Refer to ( http://www.access-board.gov/sec508/guide/1194.21.htm ) for details on the guidelines listed below.

	Criteria 
	Supporting Features
	Remarks and explanations

	(a) When software is designed to run on a system that has a keyboard, product functions shall be executable from a keyboard where the function itself or the result of performing a function can be discerned textually.
	
	

	(b) Applications shall not disrupt or disable activated features of other products that are identified as accessibility features, where those features are developed and documented according to industry standards. Applications also shall not disrupt or disable activated features of any operating system that are identified as accessibility features where the application programming interface for those accessibility features has been documented by the manufacturer of the operating system and is available to the product developer.
	
	

	(c) A well-defined on-screen indication of the current focus shall be provided that moves among interactive interface elements as the input focus changes. The focus shall be programmatically exposed so that Assistive Technology can track focus and focus changes.
	
	

	(d) Sufficient information about a user interface element including the identity, operation and state of the element shall be available to Assistive Technology. When an image represents a program element, the information conveyed by the image must also be available in text.
	
	

	(e) When bitmap images are used to identify controls, status indicators, or other programmatic elements, the meaning assigned to those images shall be consistent throughout an application's performance.
	
	

	(f) Textual information shall be provided through operating system functions for displaying text. The minimum information that shall be made available is text content, text input caret location, and text attributes.
	
	

	(g) Applications shall not override user selected contrast and color selections and other individual display attributes.
	
	

	(h) When animation is displayed, the information shall be displayable in at least one non-animated presentation mode at the option of the user.
	
	

	(i) Color coding shall not be used as the only means of conveying information, indicating an action, prompting a response, or distinguishing a visual element.
	
	

	(j) When a product permits a user to adjust color and contrast settings, a variety of color selections capable of producing a range of contrast levels shall be provided.
	
	

	(k) Software shall not use flashing or blinking text, objects, or other elements having a flash or blink frequency greater than 2 Hz and lower than 55 Hz.
	
	

	(l) When electronic forms are used, the form shall allow people using Assistive Technology to access the information, field elements, and functionality required for completion and submission of the form, including all directions and cues.
	
	


Table 6 Software Applications and Operating Systems
Web-based Internet information and applications - Section 1194.22

	Refer to ( http://www.access-board.gov/sec508/guide/1194.22.htm) for details on the guidelines listed below.

	Criteria 
	Supporting Features
	Remarks and explanations

	(a) A text equivalent for every non-text element shall be provided (e.g., via "alt", "longdesc", or in element content).
	
	

	(b) Equivalent alternatives for any multimedia presentation shall be synchronized with the presentation.
	
	

	(c) Web pages shall be designed so that all information conveyed with color is also available without color, for example from context or markup.
	
	

	(d) Documents shall be organized so they are readable without requiring an associated style sheet.
	
	

	(e) Redundant text links shall be provided for each active region of a server-side image map.
	
	

	(f) Client-side image maps shall be provided instead of server-side image maps except where the regions cannot be defined with an available geometric shape.
	
	

	(g) Row and column headers shall be identified for data tables.
	
	

	(h) Markup shall be used to associate data cells and header cells for data tables that have two or more logical levels of row or column headers.
	
	

	(i) Frames shall be titled with text that facilitates frame identification and navigation
	
	

	(j) Pages shall be designed to avoid causing the screen to flicker with a frequency greater than 2 Hz and lower than 55 Hz.
	
	

	(k) A text-only page, with equivalent information or functionality, shall be provided to make a web site comply with the provisions of this part, when compliance cannot be accomplished in any other way. The content of the text-only page shall be updated whenever the primary page changes.
	
	

	(l) When pages utilize scripting languages to display content, or to create interface elements, the information provided by the script shall be identified with functional text that can be read by Assistive Technology.
	
	

	(m) When a web page requires that an applet, plug-in or other application be present on the client system to interpret page content, the page must provide a link to a plug-in or applet that complies with Û1194.21(a) through (l).
	
	

	(n) When electronic forms are designed to be completed on-line, the form shall allow people using Assistive Technology to access the information, field elements, and functionality required for completion and submission of the form, including all directions and cues.
	
	

	(o) A method shall be provided that permits users to skip repetitive navigation links.
	
	

	(p) When a timed response is required, the user shall be alerted and given sufficient time to indicate more time is required.
	
	


Note: To 1194.22: The Access Board interprets paragraphs (a) through (k) of this section as consistent with the following priority 1 Checkpoints of the Web Content Accessibility Guidelines 1.0 (WCAG 1.0) (May 5 1999) published by the Web Accessibility Initiative of the World Wide Web Consortium: Paragraph (a) - 1.1, (b) - 1.4, (c) - 2.1, (d) - 6.1, (e) - 1.2, (f) - 9.1, (g) - 5.1, (h) - 5.2, (i) - 12.1, (j) - 7.1, (k) - 11.4.

Table 7  Web-Based Internet Information and Applications 
Telecommunications Products Section - 1194.23

	Refer to ( http://www.access-board.gov/sec508/guide/1194.23.htm ) for details on the guidelines listed below.

	Criteria 
	Supporting Features
	Remarks and explanations

	(a) Telecommunications products or systems which provide a function allowing voice communication and which do not themselves provide a TTY functionality shall provide a standard non-acoustic connection point for TTYs. Microphones shall be capable of being turned on and off to allow the user to intermix speech with TTY use.
	
	

	(b) Telecommunications products which include voice communication functionality shall support all commonly used cross-manufacturer non-proprietary standard TTY signal protocols.
	
	

	(c) Voice mail, auto-attendant, and interactive voice response telecommunications systems shall be usable by TTY users with their TTYs.
	
	

	(d) Voice mail, messaging, auto-attendant, and interactive voice response telecommunications systems that require a response from a user within a time interval, shall give an alert when the time interval is about to run out, and shall provide sufficient time for the user to indicate more time is required.
	
	

	(e) Where provided, caller identification and similar telecommunications functions shall also be available for users of TTYs, and for users who cannot see displays.
	
	

	(f) For transmitted voice signals, telecommunications products shall provide a gain adjustable up to a minimum of 20 dB. For incremental volume control, at least one intermediate step of 12 dB of gain shall be provided.
	
	

	(g) If the telecommunications product allows a user to adjust the receive volume, a function shall be provided to automatically reset the volume to the default level after every use.
	
	

	(h) Where a telecommunications product delivers output by an audio transducer which is normally held up to the ear, a means for effective magnetic wireless coupling to hearing technologies shall be provided.
	
	

	(i) Interference to hearing technologies (including hearing aids, cochlear implants, and assistive listening devices) shall be reduced to the lowest possible level that allows a user of hearing technologies to utilize the telecommunications product.
	
	

	(j) Products that transmit or conduct information or communication, shall pass through cross-manufacturer, non-proprietary, industry-standard codes, translation protocols, formats or other information necessary to provide the information or communication in a usable format. Technologies which use encoding, signal compression, format transformation, or similar techniques shall not remove information needed for access or shall restore it upon delivery.
	
	

	(k)(1) Products which have mechanically operated controls or keys shall comply with the following: Controls and Keys shall be tactilely discernible without activating the controls or keys.
	
	

	(k)(2) Products which have mechanically operated controls or keys shall comply with the following: Controls and Keys shall be operable with one hand and shall not require tight grasping, pinching, twisting of the wrist. The force required to activate controls and keys shall be 5 lbs. (22.2N) maximum.
	
	

	(k)(3) Products which have mechanically operated controls or keys shall comply with the following: If key repeat is supported, the delay before repeat shall be adjustable to at least 2 seconds. Key repeat rate shall be adjustable to 2 seconds per character.
	
	

	(k)(4) Products which have mechanically operated controls or keys shall comply with the following: The status of all locking or toggle controls or keys shall be visually discernible, and discernible either through touch or sound.
	
	


Table 8  Telecommunications Products Section
Video and Multi-media Products - Section 1194.24

	Refer to ( http://www.access-board.gov/sec508/guide/1194.24.htm ) for details on the guidelines listed below.

	Criteria 
	Supporting Features
	Remarks and explanations

	(a) All analog television displays 13 inches and larger, and computer equipment that includes analog television receiver or display circuitry, shall be equipped with caption decoder circuitry which appropriately receives, decodes, and displays closed captions from broadcast, cable, videotape, and DVD signals. As soon as practicable, but not later than July 1, 2002, widescreen digital television (DTV) displays measuring at least 7.8 inches vertically, DTV sets with conventional displays measuring at least 13 inches vertically, and stand-alone DTV tuners, whether or not they are marketed with display screens, and computer equipment that includes DTV receiver or display circuitry, shall be equipped with caption decoder circuitry which appropriately receives, decodes, and displays closed captions from broadcast, cable, videotape, and DVD signals.
	
	

	(b) Television tuners, including tuner cards for use in computers, shall be equipped with secondary audio program playback circuitry.
	
	

	(c) All training and informational video and multimedia productions which support the agency's mission, regardless of format, that contain speech or other audio information necessary for the comprehension of the content, shall be open or closed captioned.
	
	

	(d) All training and informational video and multimedia productions which support the agency's mission, regardless of format, that contain visual information necessary for the comprehension of the content, shall be audio described.
	
	

	(e) Display or presentation of alternate text presentation or audio descriptions shall be user-selectable unless permanent.
	
	


Table 9  Video and Multi-media Products Section
Self-Contained, Closed Products - Section 1194.25

	Refer to ( http://www.access-board.gov/sec508/guide/1194.25.htm) for details on the guidelines listed below.

	Criteria 
	Supporting Features
	Remarks and explanations

	(a) Self contained products shall be usable by people with disabilities without requiring an end-user to attach Assistive Technology to the product. Personal headsets for private listening are not Assistive Technology.
	
	

	(b) When a timed response is required, the user shall be alerted and given sufficient time to indicate more time is required.
	
	

	(c) Where a product utilizes touch screens or contact-sensitive controls, an input method shall be provided that complies with 1194.23 (k) (1) through (4).
	
	

	(d) When biometric forms of user identification or control are used, an alternative form of identification or activation, which does not require the user to possess particular biological characteristics, shall also be provided.
	
	

	(e) When products provide auditory output, the audio signal shall be provided at a standard signal level through an industry standard connector that will allow for private listening. The product must provide the ability to interrupt, pause, and restart the audio at anytime.
	
	

	(f) When products deliver voice output in a public area, incremental volume control shall be provided with output amplification up to a level of at least 65 dB. Where the ambient noise level of the environment is above 45 dB, a volume gain of at least 20 dB above the ambient level shall be user selectable. A function shall be provided to automatically reset the volume to the default level after every use.
	
	

	(g) Color coding shall not be used as the only means of conveying information, indicating an action, prompting a response, or distinguishing a visual element.
	
	

	(h) When a product permits a user to adjust color and contrast settings, a range of color selections capable of producing a variety of contrast levels shall be provided.
	
	

	(i) Products shall be designed to avoid causing the screen to flicker with a frequency greater than 2 Hz and lower than 55 Hz.
	
	

	(j) (1) Products which are freestanding, non-portable, and intended to be used in one location and which have operable controls shall comply with the following: The position of any operable control shall be determined with respect to a vertical plane, which is 48 inches in length, centered on the operable control, and at the maximum protrusion of the product within the 48 inch length on products which are freestanding, non-portable, and intended to be used in one location and which have operable controls.
	
	

	(j)(2) Products which are freestanding, non-portable, and intended to be used in one location and which have operable controls shall comply with the following: Where any operable control is 10 inches or less behind the reference plane, the height shall be 54 inches maximum and 15 inches minimum above the floor.
	
	

	(j)(3) Products which are freestanding, non-portable, and intended to be used in one location and which have operable controls shall comply with the following: Where any operable control is more than 10 inches and not more than 24 inches behind the reference plane, the height shall be 46 inches maximum and 15 inches minimum above the floor.
	
	

	(j)(4) Products which are freestanding, non-portable, and intended to be used in one location and which have operable controls shall comply with the following: Operable controls shall not be more than 24 inches behind the reference plane.
	
	


Table 10  Self-Contained, Closed Products
Desktop and Portable Computers - Section 1194.26

	Refer to ( http://www.access-board.gov/sec508/guide/1194.26.htm) for details on the guidelines listed below.

	Criteria 
	Supporting Features
	Remarks and explanations

	(a) All mechanically operated controls and keys shall comply with 1194.23 (k) (1) through (4).
	
	

	(b) If a product utilizes touch screens or touch-operated controls, an input method shall be provided that complies with 1194.23 (k) (1) through (4).
	
	

	(c) When biometric forms of user identification or control are used, an alternative form of identification or activation, which does not require the user to possess particular biological characteristics, shall also be provided.
	
	

	(d) Where provided, at least one of each type of expansion slots, ports and connectors shall comply with publicly available industry standards
	
	


Table 11  Desktop and Portable Computers
Functional Performance Criteria - Section 1194.31
	Criteria 
	Supporting Features
	Remarks and explanations

	(a) At least one mode of operation and information retrieval that does not require user vision shall be provided, or support for Assistive Technology used by people who are blind or visually impaired shall be provided.
	
	

	(b) At least one mode of operation and information retrieval that does not require visual acuity greater than 20/70 shall be provided in audio and enlarged print output working together or independently, or support for Assistive Technology used by people who are visually impaired shall be provided.
	
	

	(c) At least one mode of operation and information retrieval that does not require user hearing shall be provided, or support for Assistive Technology used by people who are deaf or hard of hearing shall be provided
	
	

	(d) Where audio information is important for the use of a product, at least one mode of operation and information retrieval shall be provided in an enhanced auditory fashion, or support for assistive hearing devices shall be provided.
	
	

	(e) At least one mode of operation and information retrieval that does not require user speech shall be provided, or support for Assistive Technology used by people with disabilities shall be provided.
	
	

	(f) At least one mode of operation and information retrieval that does not require fine motor control or simultaneous actions and that is operable with limited reach and strength shall be provided.
	
	


Table 12  Functional Performance Criteria
Information, Documentation, and Support - Section 1194.41

	Criteria 
	Supporting Features
	Remarks and explanations

	(a) Product support documentation provided to end-users shall be made available in alternate formats upon request, at no additional charge.
	
	

	(b) End-users shall have access to a description of the accessibility and compatibility features of products in alternate formats or alternate methods upon request, at no additional charge.
	
	

	(c) Support services for products shall accommodate the communication needs of end-users with disabilities.
	
	


Table 13 Information, Documentation, and Support
Vendor Capacity to Respond

The vendor shall describe their capacity to respond to and resolve any complaint regarding accessibility of products or services based as reported against your VPAT.  Require the name of a person and contact information for addressing accessibility questions and issues with the product.
I certify that the foregoing is true and complete as to the product indicated as of the date due above and acknowledge that the San Jose State University ADA Compliance Office and University Procurement Services may void or cancel a procurement based upon erroneous or false information.

	Authorized Signature
	

	Printed Name
	

	Title
	

	Date
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