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1. Interpretation
Request for Quotations (RFQ) Providers are advised to pay careful attention to the wording used throughout this RFQ. Failure to satisfy any term or condition of this RFQ may deem the Quote ineligible for consideration by Alberta Education.

Throughout this RFQ, terminology is used as follows:

“Acceptance” means the Goods are the same as ordered, undamaged, in an Operable State, and if applicable:

· Have the same components as the Goods Quoted.

· Bear evidence of certification to Canadian standards by an organization accredited by the Standards Council of Canada (http://www.scc.ca/).  This certification must, where applicable, be for the complete assembly of the Goods.

“Alberta Education” means Her Majesty the Queen in Right of Alberta, as represented by the Minister of Education.
“Alberta Purchasing Connection (“APC”)” means the Government of Alberta’s electronic tendering system located at www.purchasingconnection.ca.

“Alberta Time” means Mountain Standard Time or Daylight Saving Time as provided for in the Daylight Saving Time Act of Alberta.

“Authorized Reseller” means an entity authorized by a Manufacturer to act on its behalf, in Alberta, for the provision of Goods.  If a Manufacturer does not have any outstanding commitments to any reseller channel partners they may choose to act as their own Authorized Reseller.

“Business Day” means from 08:15 to 16:30, Alberta Time, Monday to Friday, excluding holidays observed by the Government of Alberta.

“Confidential Information” means information, supplied in confidence, concerning Alberta Education, the Standing Offer Purchaser, the Manufacturer, the Authorized Reseller and/or third parties or any of the business or activities of any of these party(ies) or third parties and which is acquired by the other party(ies) as a result of participation in the RFQ or the ESO.

“Confidentiality Legislation” means the Freedom of Information and Protection of Privacy Act of Alberta, R.S.A. 2000, c. F-25, as amended, revised or substituted from time to time.

“Education Standing Offer (“ESO”)” means a written agreement between Alberta Education and the Manufacturer for the supply of the Goods to Standing Offer Purchasers, and includes the finalized Manufacturer’s Catalogue.  The ESO does not include any commitment to purchase the Goods.

“Equivalent” means equal to or better than the functionality and performance of the item specified in the RFQ.

“ESO Product Catalogue” means an on-line, web-based product catalogue hosted by the Learning Resources Centre (“LRC”) of Alberta Education, which contains full details of all standing offer products.

“Evaluation” means the validation and/or testing of the Goods by Alberta Education to confirm that the Goods meet the RFQ requirements, as further described in section 4.2.

“Goods” means the products Quoted by the Manufacturer, including all Related Peripherals, and any products to be produced and/or any services to be supplied under the ESO.

“Literature” means the Manufacturer’s published specification sheets and/or technical information for the Goods.

“Manufacturer” means an entity that:

· Develops, manufactures, and/or sells the Goods, or

· Sells the Goods acquired from an Original Design Manufacturer (ODM) under its own brand name.
All references to the Manufacturer will, where applicable, include the Manufacturer’s Authorized Resellers.

“Manufacturer’s Catalogue” means the Schedule “A” Pricing Master product details as supplied by the Manufacturer and which has been approved as compliant with the corresponding technical specifications described in section 3 by Alberta Education.

“MASH Sector” means municipalities, municipal organizations, school boards and publicly funded academic, health and social service entities.

“Operable State” means operating in accordance with the Manufacturer’s published specifications and/or diagnostic tests, industry standards, the RFQ, the Evaluation, and/or the Quote.

“Original Design Manufacturer (ODM)” means a company which manufactures a product which ultimately will be branded by another firm for sale.

“Quote” means the Manufacturer’s submission in response to this RFQ and includes the offered price to supply the Goods.

“Related Peripherals” means items such as power cables, connectivity cables, software, software upgrades, expansion modules, optional components, monitors, or other peripherals that support the Manufacturer’s products.  Related peripherals may include all products, including third party products that the Manufacturer makes available to support its product offerings.

“RFQ” means a request for quotations and this invitation to submit a Quote for the Goods to be purchased and includes:

· Schedule “A” Pricing Master;
· Schedule “B” Authorized Reseller Identification;
· Schedule “C” Reporting Submission Format;
· Schedule “D” Sample Contract, and;
· Any amendments issued by Alberta Education.
“RFQ Administrator” means the person named in this RFQ as the contact person or his/her delegate.

“RFQ Participants” means Alberta Education and Standing Offer Purchasers.

“RFQ Providers” means Manufacturers, and Authorized Resellers.

“Standing Offer Purchasers” means all entities that have been approved by Alberta Education to be eligible to purchase the Goods from the ESO.  Any entities approved by Alberta Education will be part of the MASH Sector and will exclude other Ministries of the Government of Alberta.

“Strategic Sourcing” means a systematic approach to managing the acquisition process of Goods that achieves the lowest total cost of ownership and matches the customers’ needs with marketplace capabilities.

“Warranty Period” means a period of three (3), four (4) or five (5) years, determined by the option the Standing Offer Purchaser chooses, which commences upon receipt of the Goods at the Standing Offer Purchaser’s site.  A separate Warranty Period for consumable parts of the Goods may be provided and must be clearly identified by the Vendor in Schedule “A”.
“Warranty Service” means the service provided during the Warranty Period, by the RFQ Provider or the RFQ Provider’s authorized warranty providers, as designated in the Quote.  The services to be provided will include the provisions in section 8 of the sample contract (Schedule "D") and the provisions in the RFQ Provider's standard warranty.  Where there is discrepancy between section 8 of the sample contract (Schedule "D") and the RFQ Provider's standard warranty, the provisions in section 8 shall take precedence.  All Warranty Services provided during the Warranty Period will be at that RFQ Provider’s expense, inclusive of but not limited to, all costs to repair or replace the Goods, including parts, labour, freight, and insurance to the Standing Offer Purchaser’s site.

“Warranty Uplift” means increased coverage from the standard Manufacturer product warranty.  An additional cost to the Standing Offer Purchaser may apply.

References to “Alberta Education”, “Government of Alberta”, “Her Majesty”, “Minister”, and “Ministry” mean “Her Majesty the Queen in right of Alberta” and are only used for administrative purposes.

Headings are used for convenience only, and they do not affect the meaning or interpretation of the clauses.

Words in the singular include the plural and vice versa.

2. Introduction
2.1 Objective:  Electronic Whiteboards and Supporting Technology

Alberta Education will post RFQs and/or Requests for Proposals on the Alberta Purchasing Connection to establish a series of ESOs for technology products that support the education system in Alberta.  Many of these initiatives and programs are being implemented in support of the recommendations identified in the Alberta’s Commission on Learning Report (ACOL) such as ACOL62, “Set province-wide standards for the types of technology that should be available in every classroom”.

In support of this process, Alberta Education has developed an ESO Product Catalogue hosted by the LRC of Alberta Education.  Standing Offer Purchasers are provided secure access to the ESO Product Catalogue and have the ability to place orders for specific Goods from the identified Authorized Resellers.  Standing Offer Purchasers then deal directly with the Authorized Resellers to complete the order transaction process.

The goal of this initiative is to implement a process, based on standards, to provide Strategic Sourcing and ESOs for technology products in support of education programs and initiatives in Alberta.  The intent of this process is to:

a) Reduce cost to the education system through volume purchasing.

b) Establish educational pricing for the education system.

c) Ensure cost is identical for all school authorities in Alberta.

d) Ensure that technology acquired by the education system is standards-based, interoperable, and compatible.

e) Reduce the duplication of effort required when multiple jurisdictions, schools and institutions have a requirement to acquire similar technologies.

f) Provide a full range of products for Standing Offer Purchasers investing in new technology infrastructures that will support individual Standing Offer Purchaser’s goals and objectives, budgets, and long term technology plans.

g) Enable Standing Offer Purchasers to ensure compatibility with pre-existing investments in technology where required.

h) Establish a single point of contact for Standing Offer Purchasers to review standing offer products and determine the appropriate Authorized Resellers.

This RFQ will result in the establishment of ESOs by Alberta Education, on behalf of Standing Offer Purchasers, for the supply of a Manufacturer’s selected product lines of electronic whiteboard and Related Peripherals and services as identified on the Schedule “A” Pricing Master.

2.2 Guidelines

The ESO described in this RFQ will be negotiated directly with Manufacturers ONLY.    
It will be the responsibility of the responding Manufacturers to identify which of their respective Authorized Resellers will be approved to participate in the ESO process.  If a Manufacturer does not normally use Authorized Resellers to market its products they may choose to act as their own Authorized Reseller.  Direct responses from Authorized Resellers will be rejected.

In addition, Manufacturers that appoint Authorized Resellers will be required to collaborate with those Authorized Resellers in order to complete their responses to this RFQ.  By responding to this RFQ the Manufacturers are deemed to be authorized by the named Authorized Resellers to accept any conditions which apply to the Authorized Resellers.

Entities eligible to access the ESO are limited to Standing Offer Purchasers.  Alberta Education and other Government of Alberta Ministries are prohibited from purchasing Goods from this ESO.

Standing Offer Purchasers acquiring electronic whiteboard products from the ESO Product Catalogue must comply with the conditions of chapter 5 and the MASH Annex 502.4 of the Agreement on Internal Trade (http://www.iir.gov.ab.ca/trade_policy/documents/AIT_Ch5_Jan06.pdf).
3. RFQ Categories, Technical Specifications and Estimated Purchases

The total estimated purchase for the initial three (3) year term of this ESO is $3 Million dollars, however Standing Offer Purchasers:

· May purchase more Goods than the estimated value OR;

· May purchase less Goods than the estimated value OR;

· Are not obligated to purchase any Goods.

3.1 Category 1 – Front Projection Electronic Whiteboards
a) Description:  Front projection electronic whiteboards are typically wall mounted or mounted on a portable frame equipped with wheels to permit the unit to be moved easily from location to location.  They are designed to be used in combination with a separate data projector positioned in front of the whiteboard on a table or mobile multimedia cart, or ceiling mounted, or with a built in short throw data projector mounted on a boom attached to the whiteboard frame or movable chassis.  
b) Technical Specifications:  Products in this category must meet or exceed all of the following requirements:

· Support wall mounting or mobile floor chassis.
· Minimum of 48” diagonal active screen size.
· Support for digital ink.
· Support for touch system using finger, stylus/pen or electronic eraser. 

· Support for capture and saving of whiteboard screen content.
· Must support computers running Microsoft Windows or Mac OS operating systems.
d) Estimated Purchases:  Total $2,250,000.00 (75% of total).
3.2 Category 2 – Rear Projection Electronic Whiteboards
a) Description:  Rear projection whiteboards are typically self-contained whiteboard enclosures that include a built in rear display data projector and multimedia capabilities such as built in audio, and PC interface.  
b) Technical Specifications:  Products in this category must meet or exceed all of the following requirements:

· Minimum 48” diagonal active screen size.
· Support for digital ink.
· Support for touch system using finger, stylus/pen, or electronic eraser. 

· Support saving of annotations.
· Support for capture and saving of whiteboard screen content.
· Support computers running Microsoft Windows or Mac OS operating systems.
c) Estimated Purchases:  Total $300,000 (10% of total).
3.3 Category 3 – Electronic Whiteboard LCD/PLASMA Overlays
a) Description:  Electronic whiteboard LCD/PLASMA overlays are designed to be incorporated on a standard LCD or Plasma display to provide the device with electronic whiteboard capabilities.  

b) Technical Specifications:  Products in this category must meet or exceed all of the following requirements:

· Must support annotation of computer applications.
· Must support digital ink.
· Support for touch system using finger, stylus/pen, or electronic eraser.
· Support saving of annotations.
· Support for capture and saving of whiteboard screen content.
· Support 16:9 aspect ratio.
· Support USB and Serial computer connection.
· Support computers running Microsoft Windows or Mac OS operating systems.
c) Estimated Purchases:  Total $120,000 (4% of total).
3.4 Category 4 – Portable Electronic Whiteboards

a) Description:  Portable electronic whiteboards are small portable devices which are attached to standard dry erasable whiteboards or rigid flat surfaces and used in combination with a data projector and computer to convert the whiteboard to an electronic interactive whiteboard or dry erasable whiteboard note capture device.  
b) Technical Specifications:  Products in this category must meet or exceed all of the following requirements:

· Ultra portable and lightweight to facilitate easy movement from room to room or location to location.
· Support use of any standard digital data projector/computer combination.
· Support annotation over any application.
· Support for digital ink.
· Support for interactive stylus with mouse functionality.
· Support for Bluetooth or USB connectivity.
· Mountable on any standard whiteboard, or wall.
· Support computers running Microsoft Windows or Mac OS operating systems.
c) Estimated Purchases:  Total $60,000 (2% of total).
3.5 Category 5 – Bundled Whiteboard Technology Solutions
a) Description:  Bundled electronic whiteboard solutions are any combination of electronic whiteboard devices and related peripheral equipment and software that a Manufacturer wishes to package as and offer for sale at a bundled special price.  Items included in this category must also be identified as items in Category 1 through 4 or Categories 6 and 7. 

b) Estimated Purchases:  Total $120,000 (4% of total).
3.6 Category 6– Whiteboard Accessory Equipment, Related Peripherals and Software

a) Note:  Manufacturers only.  Manufacturers must also provide a Quote on one or more of Categories 1-5.

b) Description:  Accessory equipment and software includes, but is not limited to application software, mounting hardware, mobile carts, speakers, electronic erasers, data projectors, remote control devices, audience response system, security devices, electronic pens, electronic tablets/slates, and interface cables.
Manufacturers may include accessory and peripheral products from third party suppliers if they are authorized by the third party supplier to offer such products for resale.  Manufacturers must also provide Warranty Service on all third party products identified.  At the request of Alberta Education, any Manufacturers who submit third party products as a component of their Quote shall provide written authorization from the identified third party supplier confirming such authorization for resale.

Products from this category can be included as components of Category 4.

Items Quoted in this Category must support the items Quoted in Categories 1 through 5.

c) Estimated Purchases:  Total $150,000 (5% of total)

3.7 Category 7 – Electronic Whiteboard Professional Services

a) Note:  Manufacturers only.  Manufacturers must also provide a Quote on one or more of Categories 1-5.
b) Description:  Manufacturers will need to establish agreements with their approved Authorized Resellers as required, in order to complete this section and are deemed to be authorized to provide Quotes on their Authorized Resellers behalf.  All responses in this category must be agreed to by all of the Manufacturer’s Authorized Resellers.

This does not preclude a Manufacturer’s Authorized Resellers from negotiating individual professional services agreements with Standing Offer Purchasers as chargeable or value added services outside of the ESO.

The electronic whiteboard professional services category should include a complete description and Manufacturer’s rates for one or more of the following items:

· Hardware and software installation services;

· Training services;

· Support services;

· Professional Development;

· Maintenance services (outside of normal Manufacturer product warranty or requested Warranty Uplift Quotes identified on the Schedule “A” Pricing Master.), or;

· Any other services that the Manufacturer wishes to make available including no cost value add items.

c) Financing.  If the Manufacturer is prepared to offer financing options to the Standing Offer Purchasers then the Manufacturer should describe the following in relation to the services that are available.  Note:  Financing is NOT a mandatory requirement of this RFQ.
· Describe the financial programs that are available.
· Describe the benefits that the financing options will provide to the Standing Offer Purchasers.

· Describe how the equipment inventory/lifecycle will be managed.

· Describe how the lease rates are determined.

· Provide the legal name of the financial organizations and describe that organizations relationship with the Manufacturer.

· Describe any lease uplift or add-on options available.

· Describe the equipment return process at end-of-lease.

· Provide sample leasing documents.

· Describe any unique financing features not identified in the above points.

· Describe any specific fees that would be the responsibility of the Standing Offer Purchasers associated with the Manufacturer’s financing offerings.

4. General Requirements

RFQ Providers should review the following sections to ensure that their Quote reflects all requirements of this RFQ.  Failure to satisfy any term or condition of this RFQ may deem the Quote ineligible for consideration by Alberta Education.
4.1 General Specifications
The Goods must:
· Be new.  However, a Standing Offer Purchaser, at its sole discretion, may purchase Goods with components that are refurbished and warranted by the Manufacture as new.

· Be the most current production and proven technology.

· Comply with the RFQ requirements. 
· Conform to federal (Canada) and provincial (Alberta) legislation.

All components of the Goods must be compatible and meet or exceed the RFQ requirements and the Manufacturer's published specifications.

Alberta Education may reject Goods during Evaluation that have not commenced full production or are not commercially available as of the relevant RFQ submission date, or have been or are scheduled to be discontinued or replaced with new models or versions.

Where applicable, the Goods must bear evidence of certification to Canadian standards by an organization accredited by the Standards Council of Canada (http://www.scc.ca/). This certification must, where applicable, be for the complete assembly of the Goods.

4.2 Evaluation

The Manufacturer must, upon request, supply the Goods for Evaluation at no cost to Alberta Education:

· Within ten (10) Business Days of a request to do so.

· For a minimum of twenty (20) Business Days.

The Manufacturer must, upon request, provide their Literature to enable Alberta Education to evaluate compliance with the RFQ requirements.  If any specifications in the RFQ are not identified in the Literature, the Manufacturer must, upon request, provide written confirmation from the Manufacturer validating that the Goods meet those specifications.

The Manufacturer must pay all costs to supply the Goods to Alberta Education for Evaluation. All costs referred to in this section must include, but are not limited to, packaging, handling, shipping, unloading, duty, customs, brokerage fees, and insurance charges.

If Alberta Education determines that the Goods supplied to Alberta Education for Evaluation are not in an Operable State, the Manufacturer must, at the Manufacturer’s expense, make the necessary adjustments, repairs or replacements within a reasonable period of time.  Failure to provide the Goods for Evaluation, or failure of the Goods to be in an Operable State during Evaluation, may result in rejection of the Goods and/or Quote.

At the conclusion of the Evaluation, the Manufacturer must remove the Goods, at its expense and risk, within ten (10) Business Days after receiving notification from Alberta Education.  
Alberta Education agrees that all Goods supplied for Evaluation will be returned in the same condition and operational state that they were received in.  Any costs associated to the loss or damage of goods supplied for Evaluation will be the responsibility of Alberta Education.
Results obtained during Evaluation are the property of Alberta Education.

4.3 Warranty

Manufacturer Warranty Service must be provided during the Warranty Period. Where Warranty Service is to be provided by the Authorized Reseller or a third party, these parties must, prior to the relevant RFQ submission date and time, be authorized by the Manufacturer to perform the Warranty Service. The Authorized Reseller or third party must, upon request, provide written confirmation from the Manufacturer confirming the Authorized Reseller or the third party is authorized to service the Goods on its behalf in accordance with the RFQ requirements.  Additional Warranty Service providers can be authorized by the Manufacturer during the term of this ESO.

Where the standard warranty for the Goods offered by the Manufacturer, or Authorized Reseller exceeds the Warranty Period and/or Warranty Service indicated in the RFQ, the Manufacturer’s Quote should state the standard warranty.  Such warranty must be provided at no additional cost.

During the Warranty Period, and during Business Days, the Manufacturer must:

· Be available at a service depot for telephone contact and to receive the Goods for servicing.

· Provide technical telephone support to the Standing Offer Purchasers to assist with basic installation, setup and operation of the Goods.  The cost of this telephone support must be included in the net unit price Quoted.

5. Quote Information

5.1 Mandatory Quote Information
a) The Manufacturer must provide detailed product and pricing information for each category Quoted (see Schedule “A”).  Failure to provide detailed product and pricing information with the Quote will result in the rejection of the Manufacturer’s Quote.
b) Identification of the Authorized Reseller(s) that are permitted to supply the Goods identified in the Manufacturer’s Catalogue unless the Manufacturer does not normally use Authorized Resellers to market their products.  The Manufacturers must provide the following information to identify their Authorized Resellers on Schedule “B”:

· Authorized Reseller’s Legal Company Name

· Street Address

· City, Province, Postal Code

· Contact Name

· Telephone and Facsimile Number

· E-mail address

· Web Site URL (if applicable)

c) The Manufacturer must provide:

i. a copy of the Manufacturer’s certificate of incorporation, and 

ii. the name and mailing address of the Manufacturer’s representative who should receive the ESO for signature.

d) Where the RFQ:

· Does not specify Manufacturer’s names, brands, models and/or part numbers, the Quote must contain sufficient information for Alberta Education to identify the Goods Quoted, or the Quote will be rejected.

· Indicates that Equivalent Goods will be accepted and specifies Manufacturer’s names, brands, models and/or part numbers to describe the performance and/or the quality of the items in the RFQ, unless the Quote indicates otherwise, the Quote will be deemed to be for the items specified in the RFQ.

5.2 Pricing

a) Manufacturers are requested to submit pricing in Canadian funds, however, submissions in U.S. funds will be permitted.  The currency used in responding to this RFQ must be clearly indicated in the appropriate area on Schedule “A”.  The same currency must be used for all Goods included in the Manufacturer’s submission.  Where applicable, Quotes in U.S. funds will be converted to Canadian funds by Alberta Education and evaluated on the converted amount. This conversion will be based on the noon rate appearing on the Bank of Canada’s web site http://www.bankofcanada.ca/en/rates/exchange.html on the relevant RFQ submission date.  The resulting Canadian funds will be the value displayed in the ESO Product Catalogue, and the value at which the Authorized Resellers will Quote to Standing Offer Purchasers for the calendar quarter.

b) For each category on Schedule “A”, that the Manufacturer wishes to be considered for, the Manufacturer must:
i) State the Manufacturer’s Suggested Retail Price (“MSRP”) that is available in the public domain for all part numbers Quoted:
ii) Quote a minimum percentage (%) discount off the MSRP for all items within the category.  The Manufacturer will be bound by this minimum percentage (%) discount for all products in the Manufacturer’s Catalogue in this category during the ESO.

iii) Where applicable, the Quote must include Quotes for three-, four-, and five-year Warranty Periods, Manufacturer on-site and depot repair, and Warranty Uplift options.

iv) If applicable, the Manufacturer may Quote a minimum percentage (%) discount override for any individual part number within a category.

v) Provide a net unit price for each part number Quoted in accordance with the minimum percentage (%) discount Quoted.  Note:  Net unit pricing will be calculated automatically on the Schedule “A” Pricing Master spreadsheet.   Net unit prices must be rounded to the nearest cent.  If a net unit price is incorrect, the minimum percentage (%) discount Quoted will apply.

vi) For Category 6 – Professional Services, Manufacturers should provide standard rates for installation, training, support, and non-warranty maintenance.  Manufacturers should also describe in Categories 6, any other installation, training, support, and maintenance options that they will make available, complete with pricing details.

c) If identical part numbers are Quoted in more than one category, the Manufacturer must Quote the same prices and percentage (%) discount for each occurrence of the part number Quoted.  If different prices and/or discount percentages (%) are Quoted, Alberta Education will adjust the Manufacturer’s Quote to reflect the lowest price Quoted for ESO purposes.

d) Net unit prices must include all costs to complete delivery and Acceptance of the Goods to the Standing Offer Purchasers’ sites throughout Alberta.  All costs referred to in this section must include, but are not limited to packaging, handling, shipping, unloading, duty, customers, brokerage fees, and insurance charges.

e) Net unit prices must be extended and totaled.  If a net extended amount or total Quote is incorrect, the net unit price will apply.  If there are discrepancies between words and figures, words will apply.

f) Where alternative Quotes are submitted, the Manufacturer should identify each alternative as a separate Quote.
g) Quotes must not contain price escalations or one-time costs for delivery, documentation, or any other additional costs associated with the Goods.

5.3 Desirable Quote Information

a) Where applicable, Manufacturers should provide a description of how the Manufacturer plans to manage product component consistency and the replacement of defective components that are required during the Warranty Period.  Emphasis should be placed on reasonable assurances that component consistency will be maintained for as along as possible during the initial 3 year ESO period and that beyond that changes to the components will be kept to a minimum.

b) Manufacturers should describe the largest electronic whiteboard implementation in a multi-site environment that they have performed in Canada, including the experience levels of their approved Authorized Resellers.  

c) Manufacturers should describe their ability to install and support a large-scale electronic whiteboard technology implementation across Alberta, including the experience levels of their approved Authorized Resellers.

d) Manufacturers should describe installation, support, maintenance, and training capabilities, and the related experience of all Manufacturer, and Authorized Reseller participants.  

e) Deviations from the RFQ requirements may result in rejection of the Quote.  The Manufacturer should state separately each deviation, and Alberta Education will determine the acceptability of any minor deviations.

6. Submission Requirements

Five (5) printed copies of the Quote must be provided to the RFQ Administrator.
Alberta Education will disqualify a Quote if the Manufacturer submits any false, deceptive, or fraudulent information.

The Manufacturer may amend or rescind its Quote prior to the relevant RFQ submission date and time, by submitting written notice to the RFQ Administrator and referencing the RFQ number and submission date.  Rescinded Quotes will, at the Manufacturer’s choice, either be returned to the Manufacturer at the Manufacturer’s expense, or destroyed by the RFQ Administrator, after the relevant RFQ submission date and time. The Manufacturer cannot amend its Quote after the relevant RFQ submission date and time.  

The Manufacturer may deliver its Quote to the RFQ Administrator by hand, courier, or mail, and must also provide an electronic version of their Quote and the Schedule “A” Pricing Master.

Facsimile Quotes will not be accepted.  

Quotes, other than facsimile Quotes, will be accepted during Business Days and should be submitted in a sealed envelope with the RFQ number and Closing Date clearly marked on the envelope.  Upon receipt, all Quotes are kept in a secure area.  There will not be a public opening of the Quotes received for this RFQ.

The Quote must be signed by an authorized representative of the Manufacturer, and received before 4:00:59 Alberta Time on the RFQ closing date by:

ShirleyAnn Goski

Contracted and Project Management Services Branch
Alberta Education

19th Floor, Commerce Place

10155 – 102 Street

Edmonton, Alberta  T5J 4L5

or the Quote will be rejected.

Quotes received after the relevant RFQ submission date and time will be held by the RFQ Administrator until the next scheduled review date (see section 8).

The Manufacturer’s signature will be deemed as acceptance of the RFQ terms and conditions.

7. Quote Review Process

Manufacturer’s Quotes will be reviewed for compliance with all of the requirements of the RFQ and ESOs will be awarded to all Manufacturers that meet all mandatory requirements.

Any Goods that are determined to be non-compliant will be rejected from the successful Manufacturer’s Catalogue prior to the Manufacturer’s Catalogue being made available to Standing Offer Purchasers.  Manufacturers will be notified if it is determined that any of the Goods in their catalogue(s) do not meet requirements.

The Manufacturer must, upon request, provide Alberta Education with references, including company/contact name and telephone number, who can verify the satisfactory provision, performance and/or servicing of Goods the same as or similar to those in the Quote, including similar quantities.  Alberta Education may contact references in addition to those provided by the Manufacturer.  If the Manufacturer receives an unsatisfactory reference, in the opinion of Alberta Education, the Quote will be rejected.

Information provided in response to section 5.3 is for information only, and will not be evaluated.  The information will be included in the ESO Product Catalogue for use by the Standing Offer Purchasers.

8. Schedule of Events

RFQ Issue Date:
March 16, 2007
RFQ First Submission Date:
4:00:59 p.m. Alberta Time, April 5, 2007
RFQ Closing Date:
4:00:59 p.m. Alberta Time, March 15, 2010
Alberta Education will accept Quotes on an ongoing basis.  Quotes may be submitted at any time, but will not be evaluated until the next review date.  Manufacturers should take note of the following schedule:

	Submission Date
	Review Date – on or before

	4:00:59 p.m. Alberta Time

on April 5, 2007
	4:30 p.m. Alberta Time

on April 19, 2007

	4:00:59 p.m. Alberta Time
on June 25, 2007
	4:30 p.m. Alberta Time
on July 9, 2007

	4:00:59 p.m. Alberta Time
on September 24, 2007
	4:30 p.m. Alberta Time
on October 8, 2007

	4:00:59 p.m. Alberta Time
on December 14, 2007
	4:30 p.m. Alberta Time
on January 7, 2008

	4:00:59 p.m. Alberta Time
on March 24, 2008
	4:30 p.m. Alberta Time
on April 7, 2008

	4:00:59 p.m. Alberta Time
on June 23, 2008
	4:30 p.m. Alberta Time
on July 7, 2008

	4:00:59 p.m. Alberta Time
on September 22, 2008
	4:30 p.m. Alberta Time
on October 6, 2008

	4:00:59 p.m. Alberta Time
on December 15, 2008
	4:30 p.m. Alberta Time
on January 9, 2009

	4:00:59 p.m. Alberta Time
on March 23, 2009
	4:30 p.m. Alberta Time
on April 6, 2009

	4:00:59 p.m. Alberta Time
on June 22, 2009
	4:30 p.m. Alberta Time
on July 6, 2009

	4:00:59 p.m. Alberta Time
on September 21, 2009
	4:30 p.m. Alberta Time
on October 5, 2009

	4:00:59 p.m. Alberta Time
on December 14, 2009
	4:30 p.m. Alberta Time
on January 8, 2010

	4:00:59 p.m. Alberta Time

on March 15, 2010
	4:00:59 p.m. Alberta Time

on April 6, 2010


Notwithstanding the intent of the foregoing schedule, Alberta Education reserves the right to:

· Close this RFQ at any time; and

· Refuse to accept any additional Quotes.
The above dates are subject to change at the sole discretion of Alberta Education.

9. The ESO

The ESO will commence upon execution and will remain in force for a period of three (3) years, unless terminated earlier, with the possibility of two one (1) year extensions.

The ESO to be entered into between the Manufacturers s and Alberta Education shall be finalized with the Manufacturer and Alberta Education.  Schedule “D” provides a sample agreement which contains the terms and conditions to be included in the ESO.  

Manufacturers are strongly encouraged to pay particular attention to the ESO requirements described in the following sections of Schedule “D”:

a) Section 3:  Quarterly Refresh of the ESO Product Catalogue.

b) Section 7:  Supply, Delivery and Acceptance of Goods.

c) Section 8:  Warranty.

d) Section 9:  Confidentiality and Freedom of Information Legislation.

The sample agreement in Schedule “D” is not open to negotiation.  Alberta Education reserves the right to amend the agreement in the event of errors.

Manufacturers must indicate acceptance with all terms and conditions of Schedule “D” in their Quote, or their submission will be rejected.  
If, in the opinion of the Alberta Education it appears that an ESO will not be finalized with the Manufacturer within ten (10) Business Days, Alberta Education may refuse to enter into an ESO with that Manufacturer.

The ESO will be issued in Canadian funds in the amount converted from the amount proposed in U.S. funds.

During the term of the ESO, Manufacturers may change their designated Authorized Resellers by providing Alberta Education with written notification of changes along with the Authorized Reseller’s expertise using the form provided in Schedule “B”.

If, in the opinion of Alberta Education, the Quoted prices become uncompetitive, or the Manufacturer’s Authorized Resellers offer the same Goods to Standing Offer Purchasers at prices that make the ESO prices uncompetitive, Alberta Education may terminate the ESO with that Manufacturer or remove the Authorized Reseller from the Manufacturer’s list of Authorized Resellers.

The Manufacturer or Authorized Reseller shall provide a quarterly report to Alberta Education outlining the quantities of electronic whiteboard products purchased on the ESO by school authorities. This report may contain, but is not limited to, information such as, school authority name, quantities and types of products purchased for school use.  A sample of the report format is included in Schedule “C”.
The Quote will form part of the ESO.  Product claims made in the Quote will constitute contractual warranties.

The intention of this RFQ is to establish educational pricing and ESOs for Alberta Education stakeholders; however, during the term of the ESO, Alberta Education may request that Manufacturers provide separate product pricing discount levels details that are applicable to non-educational MASH Sector entities.

10. ESO Product Catalogue Maintenance

Successful Manufacturers will be required to provide an electronic copy of their Manufacturer’s Catalogue in a format suitable for import into the ESO Product Catalogue.  The detailed product information will include, but is not limited to: product part number, product model number, product description, Manufacturer Suggested Retail Price (MSRP), and minimum discount percentage (%).  This requirement includes product pricing updates, new product additions, and removals of discontinued items.
Manufacturers, and Authorized Resellers will be required to provide appropriate linkages to existing corporate web sites where Standing Offer Purchasers can reference detailed product specifications, support and maintenance information, software downloads, or any other relevant product information provided by either the Manufacturer or the Authorized Reseller.

Additional Manufacturers can be added to the ESO Product Catalogue at the discretion of Alberta Education.  Alberta Education will review Goods from new Manufacturers for compliance.  New Manufacturers will only be added to the ESO Product Catalogue during scheduled three-month catalogue refresh cycles (January, April, July, October).

11. Stipulations

11.1 General Stipulations

The RFQ Administrator will determine the official time of receipt of Quotes.

Where the RFQ specifies commercial off-the-shelf software and where the Manufacturer’s license agreement is required to form part of the ESO, the Manufacturer must either include the license agreement with its Quote or provide it upon request.  

Alberta Education may, at its sole discretion:

· Obtain clarification on any aspect of a Quote, without being obligated to seek clarification on all other Quotes.

· Eliminate, substitute or accept any item in a Quote.

· Accept or waive a minor and inconsequential irregularity, or where practical to do so, may request a Manufacturer to correct a minor and inconsequential irregularity with no change in the price Quoted.

· Reject in whole or part, the lowest cost or any Quote.

Alberta Education reserves the right, at its sole discretion, to cancel this RFQ.

The Manufacturer shall be responsible for all costs of preparing its Quote.  Quotes, upon receipt by Alberta Education, will become the property of, and be retained by, Alberta Education.

The Quote must remain open for acceptance by Alberta Education, without changes, for ninety (90) days from the relevant RFQ submission date.  However, if an ESO is not awarded within this timeframe, the Quote may be extended upon agreement of the Manufacturer, and Alberta Education.

The Manufacturer must, upon request, allow representatives from Alberta Education to visit their premises during Business Days for any reason considered appropriate by Alberta Education related to compliance with the RFQ requirements and performance of the ESO.

Quotes received from entities owned by any level of government or funded through annual government budgets/appropriations (“Government-Funded”) will be rejected.  Alberta Education will determine whether an entity is Government-Funded.

The Manufacturer, by submitting a Quote, consents to Alberta Education providing references to third parties in relation to the Goods and/or the Manufacturer.
11.2 Order of Precedence

This RFQ and the Quote shall form part of the ESO. In the case of conflicts, discrepancies, errors or omissions among this RFQ, the Quote and the ESO, the documents and amendments to them shall take precedence and govern in the following order:

a) ESO.  This includes the finalized contract and the finalized Manufacturer’s Catalogue.

b) RFQ.  This includes the sample contract in Schedule “D”.

c) Quote.

11.3 Confidentiality and Freedom of Information Legislation

Confidentiality Legislation imposes an obligation on Alberta Education, and through this RFQ and related ESO, on the RFQ Provider, to protect the privacy of individuals to whom information relates.  Manufacturers will be required to adhere to all requirements detailed in Schedule “D”, section 9.

In addition:

a) The Manufacturer consents, and has obtained written consent from any individuals identified in the Quote, to the use of the information in the Quote by Alberta Education, Alberta Education employees, subcontractors and agents, to enable Alberta Education to evaluate the Quote and use this information for other program purposes of Alberta Education.

b) The purpose of collecting information for the RFQ is to enable Alberta Education to ensure the accuracy and reliability of the information, as well as to evaluate the Quote and the RFQ Provider, and for other related program purposes of Alberta Education. The Manufacturer may contact the RFQ Administrator identified in the RFQ regarding any questions about the collection of information pursuant to the RFQ.

11.4 Safety and Security

Subject to the Standing Offer Purchasers’ reasonable security requirements, the Standing Offer Purchasers may provide the RFQ Providers with access to its facilities and systems, as necessary to enable the RFQ Providers to fulfill its obligations.  

11.5 Responsibility

The Manufacturer will work with the Authorized Resellers to ensure compliance with all terms and conditions of this RFQ, particularly:

· Section 4.3 – Warranty.
· Section 11.3 - Confidentiality and Freedom of Information Legislation.
The Manufacturer will provide evidence of compliance of individual Authorized Resellers to Alberta Education upon request.

Alberta Education will work with the Standing Offer Purchasers to ensure compliance with all terms and conditions of this RFQ, particularly:

· Section 4.3 – Warranty.
· Section 11.3 - Confidentiality and Freedom of Information Legislation.
Alberta Education will provide evidence of compliance of individual Standing Offer Purchasers to the Manufacturer upon request.

11.6 Questions

All questions regarding the RFQ must be directed to the RFQ Administrator prior to the RFQ closing date and time.  The Manufacturer is responsible for notifying the RFQ Administrator of any incorrect part/version number and/or product description, discontinued or scheduled to be discontinued item, ambiguity, error, omission, oversight, contradiction, or item subject to more than one interpretation in the RFQ.  If deemed appropriate by Alberta Education, the RFQ will be amended.

Verbal responses to inquiries are not binding on any party.

The RFQ Administrator can be contacted at:

ShirleyAnn Goski

Contracted and Project Management Services Branch

Alberta Education

19th Floor, Commerce Place

10155 – 102 Street

Edmonton, Alberta  T5J 4L5

Phone:  (780) 415-2227

Fax:  (780) 415-6546

E-mail:  Contracting.Admin@education.gov.ab.ca
Schedule “A”:  Pricing Master

Instructions:

Manufacturers must complete and sign the Electronic Whiteboard RFQ Cover Sheet and include it as the first page in the Quote.

Manufacturers must review and complete the Mandatory Requirements Checklist and include it with the Quote.

Manufacturers must complete the Excel Worksheet named “ESO RFQ – Pricing Master”, available for download on the APC.

Note 1:  Net unit pricing will be calculated automatically on the “ESO RFQ – Pricing Master” Excel Worksheet.

Note 2: Once the successful Manufacturers have been identified, Alberta Education will conduct negotiations with these Manufacturers to identify the electronic format to be used to initially populate and periodically refresh the ESO Product Catalogue.

Electronic Whiteboard RFQ Cover Sheet
Alberta Education REQUEST FOR QUOTATIONS (RFQ)

	Alberta Education
Contracted and Project Management Services Branch
19th Floor, Commerce Place

10155 – 102 Street

Edmonton, AB  T5J 4L5

	Opportunity Number:
AE-06-24
RFQ Issue Date:
March 16, 2007
First Submission Date:
4:00:59 Alberta Time, April 5, 2007
RFQ Closing:
4:00:59 Alberta Time, March 15, 2010
RFQ Administrator:
ShirleyAnn Goski

Phone:
(780) 415-2227

Fax:
(780) 415-6546

E-Mail: 
Contracting.Admin@education.gov.ab.ca

	Company Name:
__________________________________________________________________
Address:

__________________________________________________________________



__________________________________________________________________



___________________________________________________
Phone: 
______________________ 
Fax:
______________________
E-mail: 
______________________
Contact name:
______________________



	Manufacturers may download this document from the Alberta Purchasing Connection Electronic Tendering System website.
http://www.purchasingconnection.ca/
Facsimile Quotes will NOT be accepted.



MANUFACTURERS MUST SIGN AND RETURN THIS COVER PAGE WITH THEIR QUOTE.
Enclosed is my Quote to this Request for Quotations. The Manufacturer consents, and has obtained written consent of any individuals identified in the Quote, to the use of the information in the Quote by Alberta Education, Alberta Education’s employees, subcontractors and agents, to evaluate the Quote and use this information for other program purposes of Alberta Education.

The Manufacturer agrees to all terms and conditions provided in the sample ESO, attached to the RFQ as Schedule “D”. 

The Manufacturer agrees to supply the Goods Quoted in accordance with the RFQ Terms and Conditions.

Authorized Signature:
____________________________________

Name: (Print Name)

____________________________________

Title (if applicable):

____________________________________

Date:



____________________________________

Mandatory Requirements Checklist
	Completed Y/N or N/A
	Mandatory Requirement

	
	Five (5) print copies of the Quote provided.

	
	Electronic Whiteboard RFQ Cover Sheet completed and signed by an authorized representative of the Manufacturer.

	
	Schedule “A”– Pricing Master completed and provided with the Quote.

	
	Electronic copy of the Quote provided.

	
	Authorized Resellers have been identified and provided to Alberta Education using Schedule “B”.

	
	Quote contains sufficient information for Alberta Education to identify the Goods Quoted

	
	The Manufacturer has provided:

	
	· a copy of the Manufacturer’s certificate of incorporation, and 

	
	· the name and mailing address of the Manufacturer’s representative who should receive the ESO for signature.

	
	Currency used in responding to this RFQ is clearly indicated in Schedule “A”

	
	Same price is Quoted for identical part numbers in all categories in which the part number appears.

	
	Net unit prices include all costs to complete delivery and Acceptance of the Goods to the Standing Offer Purchasers’ sites throughout Alberta.

	
	Quote does not contain price escalations or one-time costs for delivery, documentation, or any other additional costs associated with the Goods.  


Schedule “B”:  Authorized Reseller Identification
	Authorized Reseller Identification

	Authorized Reseller Legal Name:
	

	Street Address:
	

	City:
	

	Province:
	

	Postal Code:
	

	Contact Name:
	

	Contact Telephone Number:
	

	Contact Cellular Phone Number:
	

	Facsimile Number:
	

	Contact E-mail Address:
	

	Corporate Web Site URL:
	

	Authorized Reseller Identification

	Authorized Reseller Legal Name:
	

	Street Address:
	

	City:
	

	Province:
	

	Postal Code:
	

	Contact Name:
	

	Contact Telephone Number:
	

	Contact Cellular Phone Number:
	

	Facsimile Number:
	

	Contact E-mail Address:
	

	Corporate Web Site URL:
	

	Authorized Reseller Identification

	Authorized Reseller Legal Name:
	

	Street Address:
	

	City:
	

	Province:
	

	Postal Code:
	

	Contact Name:
	

	Contact Telephone Number:
	

	Contact Cellular Phone Number:
	

	Facsimile Number:
	

	Contact E-mail Address:
	

	Corporate Web Site URL:
	


Schedule “C”:  Reporting Submission Format
STANDING OFFER ESO USAGE REPORT

To be submitted quarterly to:

The Minister

Stakeholder Technology Branch

10th Floor, 10044 – 108 Street

Edmonton, Alberta

Canada  T5J 5E6

Attention: Vince Roth

The Standing Offer ESO Usage Report must be provided by each Manufacturer at the end of every calendar quarter and must include the following information:

1) Standing Offer ESO Number

2) Reporting Period (Calendar Quarter)

3) Manufacturers Name

4) Standing Offer Purchaser’s Name

5) Authorized Reseller’s Name

6) Order Date

7) Product Category (see Solicitation for RFQ categories)

8) Description of Goods

9) Quantity

10) Value

11) Extended Value (Quantity x Value)

The following report summary details must also be provided.
1) Total of all goods sold by each Authorized Reseller for the quarter.

2) Total of all goods sold for each product category (see Solicitation for RFQ categories) for the quarter.

3) Total of all goods sold by the Manufacturer for the quarter.

Schedule “D”:  Sample Contract
THIS AGREEMENT made the ______ day of _________________, 2006.

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF ALBERTA

as represented by the Minister of Education

(hereinafter called ”Alberta Education”)

· and ‑

????
(hereinafter called the "Vendor")

WHEREAS Alberta Education issued an RFQ to establish with multiple suppliers, educational standing offers for the supply of Electronic Whiteboard Technology to Standing Offer Purchasers;
AND WHEREAS the Vendor was accepted as one of the suppliers of the Electronic Whiteboard Technology, and the Vendor’s Quote (“Quote”) was approved;

AND WHEREAS the Standing Offer Purchasers are under no obligation to purchase the Goods from the Manufacturer;

AND WHEREAS Alberta Education and other Government of Alberta Ministries are prohibited from purchasing Goods under this Agreement;

THE PARTIES THEREFORE AGREE AS FOLLOWS:

1. DEFINITIONS

(1) In this Agreement,

(a) “Acceptance” means the Goods are the same as ordered, undamaged, in an Operable State, and if applicable:

i. Have the same components as the Goods Quoted.

ii. Bear evidence of certification to Canadian standards by an organization accredited by the Standards Council of Canada (www.scc.ca).  This certification must, where applicable, be for the complete assembly of the Goods.

(b) “Alberta Time” means Mountain Standard Time or Daylight Saving Time as provided for in the Daylight Saving Time Act of Alberta.

(c) “Authorized Reseller” means an entity authorized by the Vendor to act on its behalf, in Alberta, for the provision of Goods.  If the Vendor does not have any outstanding commitments to any reseller channel partners they may choose to act as their own Authorized Reseller.

(d) “Business Day” means from 08:15 to 16:30, Alberta Time, Monday to Friday, excluding holidays observed by the Government of Alberta.

(e) “Confidential Information” means information, supplied in confidence, concerning Alberta Education, the Standing Offer Purchaser, the Vendor, the Authorized Reseller and/or third parties or any of the business or activities of any of these parties or third parties and which is acquired by the other party(ies) as a result of participation in the RFQ or this Agreement.
(f) “Confidentiality Legislation” means the Alberta Freedom of Information and Protection of Privacy Act, R.S.A. 2000, c.F-25, as amended, revised or substituted from time to time.

(g) “Electronic Whiteboard Technology” mean a device that interprets a two dimensional surface that interacts with a computer’s desktop and is typically used as a large format interactive computer screen.
(h) “ESO Product Catalogue” means an on-line, web-based product catalogue hosted by the Learning Resources Centre (“LRC”) of Alberta Education which contains full details of all standing offer products.

(i) “Evaluation” means the validation and/or testing of the Goods by Alberta Education to confirm that the Goods meet the RFQ requirements.

(j) “Goods” means the products Quoted by the Vendor, including all Related Peripherals, and any products to be produced and/or any services to be supplied under this Agreement, as described in schedule “A”.

(k) “MASH Sector” means municipalities, municipal organizations, school boards and publicly funded academic, health and social service entities.

(l) “Operable State” means operating in accordance with the Vendor’s published specifications and/or diagnostic tests, industry standards, the RFQ, the Evaluation, and/or the Quote.

(m) “Original Design Manufacturer (ODM)” means a company which manufactures a product which ultimately will be branded by another firm for sale.

(n) “Quote” means the Vendor’s submission in response to this RFQ and includes the offered price to supply the Goods which is incorporated by reference into this Agreement.

(o) “Related Peripherals” means items such as power cables, connectivity cables, software, software upgrades, expansion modules, optional components, or other peripherals that support the Vendor’s products.  Related peripherals may include all products, including third party products that the Vendor makes available to support its product offerings.

(p) “RFQ” means a request for quotations and the invitation dated DATE to submit a Quote for the Goods to be purchased and includes the schedules and any amendments issued by Alberta Education, all of which is incorporated by reference into this Agreement.

(q) “Standing Offer Purchasers” means all entities that have been approved by Alberta Education to be eligible to purchase the Goods under this Agreement.  Any entities approved by Alberta Education will be part of the MASH Sector and will exclude other Ministries of the Government of Alberta.

(r) “Vendor” means an entity that develops, manufactures, and/or sells the Goods, or sells the Goods acquired from an Original Design Manufacturer (ODM) under its own brand name.  All references to the Vendor will, where applicable, include the Vendor’s Authorized Resellers. 
(s) “Vendor’s Catalogue” means the Schedule “A” Pricing Master product details as supplied by the Vendor and which has been approved as compliant with the corresponding technical specifications described in section 3 of the RFQ by Alberta Education.

(t) “Warranty Period” means a period of three (3), four (4) or five (5) years, determined by the option the Standing Offer Purchaser chooses, which commences upon receipt of the Goods at the Standing Offer Purchaser’s site.  A separate Warranty Period for consumable parts of the Goods may be provided and must be clearly identified by the Vendor in Appendix “A”.
(u) “Warranty Service” means the service provided during the Warranty Period, by the Vendor or the Vendor’s authorized warranty providers, as designated in this Agreement.  The services to be provided will include the provisions in section 8 of this Agreement and the provisions in the Vendor’s standard warranty.  Where there is discrepancy between section 8 of this Agreement and the Vendor’s standard warranty, the provisions in section 8 shall take precedence.  All Warranty Services provided during the Warranty Period will be at the Vendor’s expense, inclusive of but not limited to, all costs to repair or replace the Goods, including parts, labour, freight, and insurance to the Standing Offer Purchaser’s site.

(v) “Warranty Uplift” means increased coverage from the standard Vendor’s product warranty.  An additional cost to the Standing Offer Purchaser may apply.

2. PRICING
(1) The Vendor or Authorized Resellers must supply the Goods to the Standing Offer Purchasers at the prices submitted on Schedule “A”, or on subsequent quarterly submissions.  The prices in Schedule “A” must remain in effect until the next quarterly product refresh date of DATE. The Vendor shall have the right to amend Schedule “A” in accordance with the procedure set out in this section 2 and section 3.

(2) Price increases, decreases, product additions, and product deletions are permitted during the quarterly product refresh schedule only as detailed in section 3.

(3) Net unit prices must include all costs to complete delivery and Acceptance of the Goods to the Standing Offer Purchasers’ sites throughout Alberta.  All costs referred to in this clause must include, but are not limited to packaging, handling, shipping, duty, customs, brokerage fees, and insurance charges.  These costs do not include installation costs, testing costs, costs internal to the operation of Standing Offer Purchasers, such as handling or storage following delivery, or any incidental costs incurred by a Standing Offer Purchaser in the operation of its affairs.

(4) The Vendor should submit pricing in Canadian funds when completing the quarterly product refresh, however, submissions in U.S. funds will be permitted.  The same currency must be used for all Goods included in the Vendor’s Catalogue.

(5) Where applicable, the Vendor’s Catalogue in U.S. funds will be converted to Canadian funds by Alberta Education.  This conversion will be based on the noon rate appearing on the Bank of Canada’s web site http://www.bankofcanada.ca/en/rates/exchange.html on the first business day of the month for the new calendar quarter (January, April, July, October).  The resulting Canadian funds will be the value displayed in the ESO Product Catalogue, and the value at which the Vendors will Quote to Standing Offer Purchasers for the calendar quarter.

(6) The Vendor or Authorized Reseller cannot offer the Goods to Standing Offer Purchasers at any price other than the price listed in the ESO Product Catalogue.

3. QUARTERLY REFRESH OF THE ESO CATALOGUE
(1) Unless there have been no changes to the Goods or pricing from the previous quarter, the Vendor is required to submit its Vendor’s Catalogue as a means to refresh the ESO Product Catalogue in accordance with the following schedule:

Note:  The dates below will be amended by Alberta Education based upon the execution date of the ESO.
	Submission Date
	Review Date – on or before

	4:00:59 p.m. Alberta Time

on June 25, 2007
	4:30 p.m. Alberta Time

on July 9, 2007

	4:00:59 p.m. Alberta Time

on September 24, 2007
	4:30 p.m. Alberta Time

on October 8, 2007

	4:00:59 p.m. Alberta Time

on December 14, 2007
	4:30 p.m. Alberta Time

on January 7, 2008

	4:00:59 p.m. Alberta Time

on March 24, 2008
	4:30 p.m. Alberta Time

on April 7, 2008

	4:00:59 p.m. Alberta Time

on June 23, 2008
	4:30 p.m. Alberta Time

on July 7, 2008

	4:00:59 p.m. Alberta Time

on September 22, 2008
	4:30 p.m. Alberta Time

on October 6, 2008

	4:00:59 p.m. Alberta Time

on December 15, 2008
	4:30 p.m. Alberta Time

on January 9, 2009

	4:00:59 p.m. Alberta Time

on March 23, 2009
	4:30 p.m. Alberta Time

on April 6, 2009

	4:00:59 p.m. Alberta Time

on June 22, 2009
	4:30 p.m. Alberta Time

on July 6, 2009

	4:00:59 p.m. Alberta Time

on September 21, 2009
	4:30 p.m. Alberta Time

on October 5, 2009

	4:00:59 p.m. Alberta Time

on December 14, 2009
	4:30 p.m. Alberta Time

on January 8, 2010

	4:00:59 p.m. Alberta Time

on March 15, 2010
	4:30 p.m. Alberta Time

on April 6, 2010


(2) Vendors must separately identify the following each time a new catalogue is submitted:
(a) Discontinued Items - Notify Alberta Education in writing of any products that are to be discontinued along with the date at which the product will no longer be available.  If the discontinued product is being replaced with another product, the Vendor must provide complete product specifications of the new product including product part number, description, the Manufacturer’s Suggested Retail Price (MSRP) of the new product, and the corresponding minimum percentage (%) discount for the new product.

(b) New Product Additions – Vendors may submit new emerging technologies for inclusion into the ESO Product Catalogue.  Any requests received for the inclusion of new technologies will be reviewed by Alberta Education to evaluate suitability.  Requests to have new products included must be submitted with complete product specifications, product part number, description, the MSRP of the new product, and the corresponding minimum percentage (%) discount for the new product.

(c) All Pricing and Discount Percentage Changes – Any changes to pricing from the previous catalogue submission must be identified separately.  This includes changes to the MSRP or percentage discounts.

(3) During the quarterly catalogue refresh periods, if the Vendor decreases the price of the Goods, the Vendor must:

(a) Notify Alberta Education in writing of the price decrease, and;

(b) Supply the Goods, at the decreased prices, beginning in that calendar quarter.

Price decreases can be based on a reduction in the MSRP and/or increase in the minimum percentage (%) discount.

(4) During the quarterly catalogue refresh periods, if the Vendor increases the price of the Goods, the Vendor must;
(a) Notify Alberta Education in writing of the price increase, and;  

(b) Supply the Goods, at the increased prices, beginning on the second month of that calendar quarter (e.g., the increased price for Goods in the first calendar quarter will be implemented on February 1.)

(5) Upon the submittal of the revised Vendor’s Catalogue in accordance with this section 3, the revised Vendor’s Catalogue shall take effect as Schedule “A” and shall supersede the previously submitted Vendor’s Catalogue.  For greater certainty, the initial and revised Vendor’s Catalogues submitted under this Agreement shall in all cases supersede the product and pricing schedules submitted with the Quote.
4. AUTHORIZED RESELLERS
(1) During the term of this Agreement, the Vendor may change its designated Authorized Resellers by providing Alberta Education with written notification of, as the case may be, 
i. the additional Authorized Reseller’s agreement to provide the Goods in accordance with this Agreement; or 
ii. the current Authorized Reseller’s election to cease providing the Goods in accordance with this Agreement.  
The change shall be effective upon the date indicated on the written notification contemplated by this section 4(1), or, if no date is indicated, upon the date of the notification document.

(2) If, in the opinion of Alberta Education, acting reasonably, an Authorized Reseller is not providing appropriate or adequate service to the Standing Offer Purchasers as agreed to with the Vendor, Alberta Education may remove the Authorized Reseller from the Vendor’s list of Authorized Resellers.  Alberta Education will provide the Vendor with written notification of such removal, and the removal shall be effective upon the date indicated on the written notification, or, if no date is indicated, upon the date of the notification document.

5. REPORTING REQUIREMENTS
(1) The Vendor shall use the template in Schedule “B” to provide a quarterly report to Alberta Education outlining the quantities of Goods purchased under this Agreement by Standing Offer Purchasers in accordance with the following schedule:

Note:  The dates below will be amended by Alberta Education based upon the execution date of the ESO.
July 31, 2007

October 31, 2007

January 31, 2008

April 30, 2008

July 31, 2008

October 31, 2008

January 31, 2009

April 30, 2009

July 31, 2009

October 31, 2009

January 31, 2010

April 30, 2010

(2) The report may also be submitted by an Authorized Reseller in respect of those sales completed by the Authorized Reseller.

6. TERM
(1) This Agreement will commence upon signing by both parties and will continue for a period of three (3) years from date of execution unless terminated earlier.

7. SUPPLY, DELIVERY AND ACCEPTANCE OF GOODS
(1) The Goods must be delivered to the Standing Offer Purchaser and:
(a) Supplied as received by the Authorized Reseller from the Vendor and, where applicable, in the Vendor’s original packaging and a packing slip must accompany each shipment.

(b) As supplied for Evaluation.

(2) The Authorized Reseller shall be responsible for all shipping costs incurred for replacement of Goods damaged prior to delivery to the Standing Offer Purchasers.

(3) The Authorized Reseller must not ship the Goods by collect shipments, for payment upon receipt by the Standing Offer Purchaser, or at the Standing Offer Purchaser’s risk.

(4) The Authorized Reseller must pay all costs to complete delivery and Acceptance of the Goods to the requesting Standing Offer Purchaser. All costs referred to in this clause must include, but are not limited to, packaging, handling, shipping, duty, customs, brokerage fees and insurance charges. These costs do not include installation costs, testing costs, costs internal to the operation of Standing Offer Purchasers, such as handling or storage following delivery, or any incidental costs incurred by a Standing Offer Purchaser in the operation of its affairs.

(5) The Authorized Reseller must ship the Goods within twenty (20) Business Days after receipt of an order, subject to any conditions beyond the Authorized Reseller’s control, including inventory shortages, delays by third party delivery services, unusually severe weather, and acts of God.

(6) Upon delivery, the Standing Offer Purchaser may perform a visual inspection and/or test the Goods supplied to determine if they are in accordance with Acceptance..
(7) The period for Acceptance by Standing Offer Purchasers shall be thirty (30) Business Days from receipt of the Goods, as stated in the Quote.  
(8) If the Standing Offer Purchaser determines within thirty (30) Business Days of receipt that the Goods supplied are not in accordance with Acceptance, the Authorized Reseller must, at the Authorized Reseller’s expense, make the necessary adjustments, repairs or replacements within a reasonable period of time. This obligation will not apply to Goods that have been modified or repaired, after receipt by the Standing Offer Purchaser, by anyone not authorized by the Authorized Reseller.

(9) If within 30 Business days of receipt the Goods do not meet Acceptance, or after attempts to bring the Goods in accordance with Acceptance under 7(8) which extend the 30 days are unsuccessful, and the Goods are rejected because they do not meet Acceptance by the Standing Offer Purchaser,  the Authorized Reseller must:

(a) Remove the Goods that do not meet Acceptance, at its expense and risk, within ten (10) Business Days after notification from the Standing Offer Purchaser that the Goods have been rejected.

(b) Immediately, at the Standing Offer Purchaser’s option, either replace the Goods that do not meet Acceptance or, if applicable, issue a credit or refund to the Standing Offer Purchaser for all monies paid.

(10) Acceptance is deemed after 30 days unless Standing Offer Purchaser advises the Authorized Reseller that the Goods do not meet Acceptance.
(11) Any additional terms of sale shall be as agreed between the Authorized Reseller and the applicable Standing Offer Purchaser.

8. WARRANTY  
(1) The Vendor’s Warranty Service must be provided during the Warranty Period. Where Warranty Service is to be provided by the Authorized Reseller or a third party, these parties must be authorized by the Vendor to perform the Warranty Service. The Authorized Reseller or third party must, upon request, provide written confirmation from the Vendor confirming the Authorized Reseller or the third party is authorized to service the Goods on its behalf.

(2) During the Warranty Period, and during Business Days, the Vendor must:

(a) Be available via its telephone support line to direct a Standing Offer Purchaser to the applicable service depot for servicing.

(b) Provide technical telephone support to the Standing Offer Purchasers to assist with basic installation, setup and operation of the Goods.  The cost of this telephone support must be included in the net unit price Quoted.

(3) All Goods repaired during the Warranty Period under the Warranty Service must be returned to the Standing Offer Purchasers, at the expense of the Vendor, or Authorized Reseller, in an Operable State and with equal or better components.

(4) Any defect in material or workmanship of the Goods that is identified prior to the end of the Warranty Period and brought to the attention of the Vendor, or an authorized service centre of the Vendor (either by written notice to, or the shipping of the Goods to, the Vendor, or its authorized service centre) must be rectified under the terms and conditions of the Warranty Service regardless of the date on which the defect is corrected.  If such defects are not rectified before the end of the Warranty Period, the Warranty Period for the identified Goods must be extended until the defect has been corrected and the Goods are returned to an Operable State, and for a period of ninety (90) days thereafter.

(5) If repair services or replacement parts are found to be defective under the Warranty, the Vendor may, at its option and no extra charge, elect to perform additional repair services or parts replacement until the defect is remedied, or replace the Goods.

(6) If other items are identified as defective during Warranty service, the Vendor may, at its option, elect to perform additional repair services or parts replacement until the defect is remedied, or replace the Goods, in accordance with the Warranty.

(7) If a defect is not corrected during the Warranty Period within the time period indicated in this Agreement, the Standing Offer Purchasers may reject the defective Goods and the Authorized Reseller must:

(a) Remove the defective Goods, at its expense and risk, within ten (10) Business Days after notification from the Standing Offer Purchaser that the defective Goods have been rejected.

(b) Immediately, at the Standing Offer Purchaser’s option, either replace the defective Goods or, if applicable, issue a credit or refund to the Standing Offer Purchaser for all monies paid.

(8) The Vendor will not be required to provide Warranty Service in circumstances where the Standing Offer Purchaser, in the reasonable opinion of the Vendor:
(a) Misuses or modifies the Goods.

(b) Uses the Goods in an unsuitable physical or operating environment.

(c) Causes accidental damage to the Goods.

(9) The Vendor must immediately provide full exchange, credit or refund, at the Standing Offer Purchaser’s option, for defective computer software returned to the Vendor within thirty (30) days after receipt by the Standing Offer Purchaser. Defective computer software includes, but is not limited to:

(a) Software that is defective in manufacture.

(b) Software that is not the most current version (unless the Standing Offer Purchaser has been made aware of this fact).

(c) Defective media.

9. CONFIDENTIALITY AND SECURITY OF INFORMATION
(1) A party, which includes Alberta Education, Standing Offer Purchaser, Authorized Reseller, Vendor and the party’s employees, subcontractors and agents must, subject to any Confidentiality Legislation requirement:

(a) Not use, copy or disclose, except as necessary for the performance of the Goods or upon written authorization from the other party, any Confidential Information of the other party; and

(b) Adhere to security standards for Confidential Information, including control of access to data and other information, using the same care and discretion a reasonably prudent party would provide.

(2) Prior to allowing any third party, other than the Vendor’s subcontractors or agents, access to computer hardware, including loaner or replacement computer hardware, used by the Standing Offer Purchasers, the Standing Offer Purchasers’ employees, subcontractors or agents, the Vendor must:

(a) Contact the Standing Offer Purchasers to determine whether the computer hardware contains any information or computer software because of such use; and

(b) Follow the instructions of the Standing Offer Purchasers, if such information or computer software is present.

(3) Confidential Information must be kept confidential the longer of:

(a) six (6) years; or

(b) the Confidentiality Legislation requirement, if any, to keep Confidential Information confidential; or

(c) the length of time a party retains Confidential Information of the other party.

(4) The Vendor shall return to the Standing Offer Purchaser Confidential Information within thirty (30) days of this Agreement being completed or terminated.  In the alternative, such Confidential Information may be destroyed by the Vendor with the Standing Offer Purchaser’s prior written consent.  Further if such information is in electronic format in computer hardware of the Vendor, or of its employees, subcontractors or agents that information shall be dealt with in accordance with this Agreement.

(5) Each party may disclose the other party’s Confidential Information, to those who have a need to know, specifically:

(a) Its employees, and any corporation, company or other entity that it controls, or that controls it;

(b) Subcontractors and agents, provided that the party making the disclosure has a similar confidentiality agreement with them, as is required by all of the parties in this Agreement;


(c) anyone else, with the prior written consent of the party whose Confidential Information is to be disclosed.

(6) Each party has no obligation with respect to Confidential Information of the other party’s that:
(a) Is already possessed without obligation of confidentiality;

(b) Develops independently;

(c) Is rightfully received without obligation of confidentiality of another; or

(d) That is, or becomes, publicly available without breach of this section.

(7) Each party has no obligation under this section with respect to ideas, concepts, know-how or techniques contained in the Confidential Information of another party that is not related to that party’s business activities (“Knowledge”).  This does not, however, give a party the right to disclose, unless described elsewhere in this Agreement:

(a) The source of the Knowledge;

(b) Any financial, statistical or personal data; or

(c) Other party’s business plans.

(8) The disclosure of a party’s Confidential Information does not grant to the other party any license under any patents or copyrights.

(9) No press release or other public announcement relating to this Agreement shall be issued without the prior written consent of each party to the specific content and form of such press release or announcement.  Each party shall use reasonable efforts to disclose such release or announcement proposed by it to the other party as soon as reasonably possible and the other party will use reasonable efforts to approve or otherwise comment on such release or announcement without delay.

(10) In the event of a breach of any of the requirements of this section, the party must immediately notify the other party of such breach and take immediate steps to mitigate the breach.

10. RESPONSIBILITY AND LIABILITY
(1) The Vendor will work with the Authorized Resellers to ensure compliance with all terms and conditions of this Agreement.
(2) The Vendor will provide evidence of compliance of individual Authorized Resellers to Alberta Education upon request.

(3) Alberta Education will work with the Standing Offer Purchasers to ensure compliance with all terms and conditions of this Agreement.

(4) Alberta Education will provide evidence of compliance of individual Standing Offer Purchasers to the Manufacturer upon request.

11. TERMINATION AND REDUCTION OF WORK

(1) This Agreement may be terminated immediately by Alberta Education or the Vendor for cause by providing the other party with written notice of termination.

(2) This Agreement may be terminated without cause by Alberta Education or the Vendor at any time upon providing the other party with thirty (30) days notice in writing.

(3) If, in the opinion of Alberta Education, the Quoted prices become uncompetitive, or the Vendor’s Authorized Resellers offer the same Goods to Standing Offer Purchasers at prices that make the prices under this Agreement uncompetitive, Alberta Education may terminate this Agreement or remove the Authorized Reseller from the Vendor’s list of Authorized Resellers.

12. AUTHORIZED REPRESENTATIVES AND ADDRESS FOR SERVICE

(1) Alberta Education designates Mr. Keray Henke, Deputy Minister, Alberta Education as Alberta Education’s representative in respect of this Agreement.  Alberta Education may appoint a new representative upon giving written notice to the Vendor.  

(2) The Vendor designates ??name, ??position, ??company as the Vendor’s representative in respect of any and all approvals required to be given under this Agreement.  The Vendor may appoint a new representative upon giving written notice to Alberta Education.

(3) Notices, reports and any other communications required or permitted by this Agreement to be given and sent by one party to another shall be in writing and shall be delivered by hand, mailed by registered post, or by facsimile device as follows:

(a) To Alberta Education at:
10th Floor, 44 Capital Boulevard

10044 – 108 Street

Edmonton, Alberta T5J 5E6

Fax:  780-415-1091

Attention: Program Manager,

Technology Standards and Solutions

Stakeholder Technology Branch
(b) To the Vendor 
_____________________________

_____________________________

_____________________________

_____________________________

_____________________________

(4) A notice sent by registered post in Canada shall be deemed to have been received by the Addressee by 4:30 p.m. on the third Business Day following the mailing thereof.  If a notice is delivered or sent by facsimile or e-mail, it shall, if delivered after 4:30 p.m., be deemed received on the next Business Day.
13. MISCELLANEOUS

(1) The Vendor acknowledges that the Vendor is an independent contractor and that nothing in this Agreement shall be construed so as to create a master and servant relationship between Alberta Education and the Vendor, the Vendor’s agents, servants or employees.   Furthermore, nothing in this Agreement shall be construed so as to create a master and servant, agency, joint venture or partnership relationship between the Vendor and any Authorized Reseller that will offer the Goods in accordance with this Agreement.

(2) This Agreement may not be subcontracted or assigned by the Vendor, without the express written consent of Alberta Education, which consent shall not be unreasonably withheld.  

(3) A waiver of any breach of a provision hereof shall not be binding upon a party unless the waiver is in writing and such waiver shall not constitute a waiver of any future breach of that provision or of this Agreement.  

(4) All representations, warranties, and indemnifications intending by their construction to survive termination of the Agreement shall so survive the termination of this Agreement in accordance with their terms.

(5) Schedules “A”, and “B” attached to this Agreement are deemed to form part of this Agreement.  If any term or condition in any Schedule attached to this Agreement is in conflict with a term or condition in the body of this Agreement, the term or condition in the body of this Agreement shall prevail.

(6) In the case of conflicts, discrepancies, errors or omissions among this Agreement, the RFQ and the Quote, the documents and amendments to them shall take precedence and govern in the following order:

(a) Agreement, including the finalized Schedule “A”.

(b) RFQ.

(c) Quote.
(7) Neither the Vendor nor an Authorized Reseller shall be deemed to be in breach of this Agreement solely by reason of any event of “force majeure” and any date so affected shall be extended by Alberta Education for a reasonable period of time.  Such events of force majeure shall include, but not be limited to, floods, earthquakes, civil disturbance, war, embargoes, acts of God, or any other cause wholly beyond the control of the Manufacturer or the Authorized Reseller, as the case may be.

(8) The Agreement constitutes the entire Agreement between Alberta Education and the Vendor with respect to the provision of the Goods to Standing Offer Purchasers, and any changes and amendments shall have legal effect only if made in writing and signed by all parties.

(9) This Agreement shall be binding upon and enure to the benefit of Alberta Education and the Vendor, and to their respective successors and permitted assigns.  

(10) This Agreement shall be construed according to the laws of the Province of Alberta.  

(11) Each party warrants that it has the authority to enter into this agreement and that this agreement does not contravene any law or regulation or agreement binding or affecting either party.
(12) Time is of the essence of this agreement.
IN WITNESS WHEREOF the parties have executed this Agreement the day and year first written above.

Her Majesty the Queen in Right of Alberta
Vendor Name

as represented by the Minister of Education

per:___________________________
per:___________________________

MINISTER’S REPRESENTATIVE

NAME

per:___________________________
per:___________________________

Note:  The finalized Pricing Master and Reporting Submission Format will be attached to the agreement as Schedules “A” and “B”.
