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1. General Information 

1.1
Scope 
The State of Texas, by and through the Department of Aging and Disability Services (DADS), seeks a vendor to develop and provide products, solutions, tools, and other applicable services to pilot electronic visit verification (EVV) technology within a DADS service region (the pilot region will be determined by DADS at a future date).  EVV refers to various home visit tracking systems that verify service visits occur and document the precise time the provision of service begins and ends.  Subject to available funding, positive vendor performance, and pilot success, DADS may exercise the option to expand the coverage of the procured EVV system throughout the state of Texas via the contract secured through this Request for Proposal (RFP).  Respondents are thus encouraged to submit the most competitive proposal possible.
1.2        Point of Contact 
The sole point of contact for inquiries concerning this RFP is: 

Steve R. Bailey
Texas Health and Human Services Commission 
Enterprise Contract and Procurement Services 
4405 North Lamar Blvd.
Austin, TX 78756 
(512) 206-4653 

Fax (512) 206-5475
steve.bailey@hhsc.state.tx.us 
All communications relating to this RFP must be directed to the Texas Health and Human Services Commission (HHSC) contact person named above.  All communications between respondents and other HHSC or DADS staff members concerning this RFP are strictly prohibited.  Failure to comply with these requirements may result in proposal disqualification. 
1.3 Procurement Schedule 
The following table documents the critical pre-award events for this procurement.  All dates are subject to change at DADS discretion.

	Procurement Schedule 

	RFP Release Date 
	10/20/10

	Vendor Conference 
	10/26/10

	Vendor Questions Due 
	10/26/10

	HHSC Posts Responses to Vendor Questions 
	10/28/10

	Proposals Due at 2:00PM Central Time
	11/18/10

	Demonstrations/Oral Presentations, if requested 
	11/23/10

	Tentative Award Announcement 
	11/29/10

	Anticipated Contract Start Date 
	12/08/10


1.4 Mission Statement 
DADS mission for this procurement is to secure a vendor to develop and implement a pilot electronic visit verification (EVV) system within a DADS service region (pilot region to be determined by DADS), with a state option to implement the procured EVV system state-wide for home and community-based services including those services self-directed by the individual as the Consumer Directed Services (CDS) employer.  The pilot is expected to determine the feasibility and cost effectiveness of an EVV system to: 

· maintain or increase the actual amount of hours of service delivered to an individual up to the authorized level;
· increase DADS ability to accurately verify delivery of billed services; 

· achieve costs savings by reducing the incidence of timekeeping and record keeping errors and fraud;
· limit the time and expense required to manually generate timesheets and other service delivery documentation used for billing;
· allow program providers to reduce administrative burdens, manage field staff more effectively (e.g., accurately estimate scheduling needs, identify lag time between visits, and identify training needs);
· improve individual access to services;
· improve the reliability of service delivery; and
· reduce duplication of service delivery.
Based on the evaluation of the EVV pilot, DADS may, at its sole discretion, expand the procured EVV services statewide through the resulting contract.
1.5. Background 
1.5.1 Overview of HHSC and DADS
HHSC was created in 1991 to oversee and coordinate the planning and delivery of health and human services in Texas.  It is established pursuant to Chapter 531, Texas Government Code (http://www.capitol.state.tx.us/statutes/gv.toc.htm) and is responsible for oversight of Texas Health and Human Services agencies (HHS agencies), including DADS.  As a result of the consolidation due to House Bill (H.B.) 2292, 78th Legislature, Regular Session, 2003 (HB 2292), some of the contracting and procurement activities for the HHS agencies have been assigned to the Enterprise Contracting and Procurement Services (ECPS) section of HHSC.  As such, ECPS will administer the initial stages of the procurement process, prior to the contract award, including RFP announcement and publication, handling of communications from the respondents, as well as managing the receipt and handling of valid responses for final review and evaluation.  ECPS directs the execution of the contract after the awarded vendor has been selected.
DADS was created to administer long-term services and supports for people who are older and who have intellectual, developmental and physical disabilities.  DADS also licenses and regulates many providers of these services, and administers the state’s guardianship program. DADS began formal operations on September 1, 2004.  
A1.5.2 Project Overview 
All state agencies have been directed to identify potential savings during the current biennium.  DADS response to that directive includes efforts to promote program efficiencies by utilization of EVV systems to verify individuals are receiving authorized services for which the state is being billed.  
DADS is proposing a pilot to require certain home and community-based providers and individuals who are self-directing their services to utilize EVV systems.  At a minimum, the EVV system procured by DADS will require a service provider to electronically document:
· the service recipient’s (individual’s) identity;

· the service provider’s identity;

· the date and time the service provider begins and ends the delivery of services; 

· the location of service delivery (EVV will only be mandated for services provided in an individual’s home); and 

· the tasks performed by the service provider. 
1.6. Strategic Elements 
1.6.1 Contract Type and Terms
DADS will award one contract for the EVV system.  The initial contract period will be for one year (the “Initial Contract Period”).  DADS reserves the sole option to extend the term of the contract for up to three additional one-year terms.  DADS reserves the option to expand service coverage to other DADS service regions including statewide coverage under this RFP. 
The contract issued as a result of this solicitation may be utilized by one or more of the HHS agencies listed below:

· Health and Human Services Commission (HHSC)

· Department of Family and Protective Services (DFPS) 

· Department of State Health Services (DSHS)

· Department of Assistive and Rehabilitative Services (DARS)

· Department of Aging and Disability Services (DADS)

HHSC/ECPS will issue an individual purchase order, contract or release for each HHS agency, region, city, or location requiring goods or services under the contract.   Each purchase order will include the delivery/service location and bill to address for the HHS agency requesting goods/services.
1.6.2  Contract Elements 
The term “contract” means the contract awarded as a result of this RFP and all exhibits thereto. At a minimum, the following documents will be incorporated into the contract: this RFP and all attachments and exhibits; any modifications, addendum or amendments issued in conjunction with this RFP; DADS Standard Contract Terms and Conditions and HHSC’s Uniform Terms and Conditions version 1.4; and the successful respondent’s proposal.  DADS reserves the right to negotiate additional contract terms and conditions.  
Respondents are responsible for reviewing DADS Standard Contract Terms and Conditions and HHSC’s Uniform Terms and Conditions version 1.4 and noting any exceptions, reservations, and limitations on the Respondent Information and Disclosures form. 
1.7      External Factors 
External factors may affect the project, including budgetary and resource constraints. Any contract resulting from the RFP is subject to the availability of state and federal funds.  As of the issuance of this RFP, DADS anticipates that budgeted funds will be available to reasonably fulfill the project requirements.  If, however, funds are not available, DADS reserves the right to withdraw the RFP or terminate the resulting contract without penalty.  DADS will not be liable for any damages, costs, or expenses that may result from termination due to lack of funds.

1.8 Legal and Regulatory Constraints 
1.8.1 Delegation of Authority 
State and federal laws generally limit DADS ability to delegate certain decisions and functions to a contractor, including but not limited to: (1) policy-making authority, and (2) final decision-making authority on the acceptance or rejection of contracted services. 
1.8.2 Conflicts of Interest 
A conflict of interest is a set of facts or circumstances in which either a respondent or anyone acting on the respondent’s behalf in connection with this procurement has past, present or currently planned personal, professional or financial interests or obligations that, in DADS determination, would actually or apparently conflict or interfere with the respondent’s contractual obligations to DADS.  A conflict of interest would include circumstances in which a party’s personal, professional or financial interests or obligations may directly or indirectly: 
· make it difficult or impossible to fulfill its contractual obligations to DADS in a manner that is consistent with the best interests of the State of Texas; 

· impair, diminish or interfere with that party’s ability to render impartial or objective assistance or advice to DADS; or 

· provide the party with an unfair competitive advantage in future DADS procurements. 

Neither the respondent nor any other person or entity acting on its behalf, including but not limited to subcontractors, employees, agents and representatives, may have a conflict of interest with respect to this procurement.
A respondent must certify that it does not have personal or business interests that present a conflict of interest with respect to the RFP and resulting contract (see the Required Certifications form).  Additionally, if applicable, the respondent must disclose all potential conflicts of interest.  The respondent must describe the measures it will take to ensure that there will be no actual conflict of interest and that its fairness, independence and objectivity will be maintained (see the Respondent Information and Disclosures form).  DADS will determine to what extent, if any, a potential conflict of interest can be mitigated and managed during the term of the contract.   
Failure to identify potential conflicts of interest may result in DADS disqualification of a proposal or termination of the contract. 
Contractor will have a continuing obligation to disclose to DADS any future conflicts of interests that may arise during the contract period.  Such conflicts must be brought to DADS attention as soon as the contractor is aware of them.  The failure to disclose such conflicts may result in DADS termination of the contract.
1.8.3 Former Employees of a State Agency 
Respondents must comply with Texas and federal laws and regulations relating to the hiring of former state employees (see Texas Government Code §572.054 and 45 C.F.R. §74.43).  Such “revolving door” provisions generally restrict former agency heads from communicating with or appearing before the agency on certain matters for two years after leaving the agency.  The revolving door provisions also restrict some former employees from representing clients on matters that the employee participated in during state service or matters that were in the employees’ official responsibility. 

As a result of such laws and regulations, a respondent must certify that it has complied with all applicable laws and regulations regarding former state employees (see the Required Certifications form).  Furthermore, a respondent must disclose any relevant past state employment of the respondent’s or its subcontractors’ employees and agents in the Respondent Information and Disclosure form. 
1.9 Amendments and Announcements Regarding this RFP 
All official communications regarding this procurement solicitation will be posted by HHSC as an addendum on the Electronic State Business Daily (ESBD).  It is the responsibility of interested parties to periodically check the ESBD for updates to the procurement prior to submitting a bid.  The respondent’s failure to periodically check the ESBD will in no way release the selected vendor from “addenda or additional information” resulting in additional costs to meet the requirements of the RFP. 
DADS reserves the right to revise the RFP at any time.  Any changes, amendments, or clarifications will be made in the form of written responses to respondent questions, amendments, or addendum issued by HHSC on the ESBD.  DADS may also post updates regarding this RFP on its website.  To access the website, go to the “DADS Contracting Opportunities” page at: www.dads.state.tx.us/business/contracting/#content and enter a search for this procurement. 
1.10 RFP Cancellation/Partial Award/Non-Award 
HHSC reserves the right to cancel this RFP, to make a partial award, or to make no award if it determines that such action is in the best interest of the State of Texas. 

1.11 Right to Reject Proposals or Portions of Proposals 
The requirements described immediately below are essential elements of the project.  The respondent’s executive summary must clearly indicate by page and section number their response to each of the following:
· The proposal must clearly state the respondents' ability to implement the EVV pilot no later than March 1, 2011.

· The proposal must clearly indicate the ability to expand the EVV system beyond the "pilot' scope.

· The proposal must describe how the EVV system will electronically track and document service delivery, including service providers identity, the service recipients identity, date and time service provider begins and ends service delivery, and tasks performed by the service provider. 

· The proposal must address how the EVV system would work for individuals enrolled in the CDS option and serve as employers of their service providers.
Failure to satisfactorily address each of the above elements will result in rejection of the response to the RFP without further consideration.

Additionally, HHSC may at its discretion reject any and all proposals or portions thereof.

1.12 Costs Incurred 
Respondents understand that issuance of this RFP in no way constitutes a commitment by HHSC to award a contract or to pay any costs incurred by a respondent in the preparation of a response to this RFP.  Neither HHSC nor DADS is liable for any costs incurred by a respondent prior to issuance of or entering into a formal agreement, contract, or purchase order.  Costs of developing proposals, preparing for or participating in oral presentations and site visits, or any other similar expenses incurred by a respondent are entirely the responsibility of the respondent, and will not be reimbursed in any manner by the State of Texas. 
1.13 Protest Procedures 
Texas Administrative Code, Title 1, Part 15, Chapter 392, Subchapter C outlines the respondent protest procedures applicable to this procurement.
1.14 Interpretive Conventions 
Whenever the terms “shall,” “must,” or “is required” are used in this RFP in conjunction with a specification or performance requirement, the specification or requirement is mandatory.  A respondent’s failure to address or meet any mandatory requirement in a proposal may be cause for HHSC’s rejection of the proposal.  Whenever the terms “can,” “may,” or “should” are used in this RFP in conjunction with a specification or performance requirement, the specification or performance requirement is a desirable, but not mandatory, requirement.  Accordingly, a respondent’s failure to address or provide any items so referred to will not be the cause for rejection of the proposal, but will likely result in a less favorable evaluation.
2. 

Mission Results/Statement of Work 
2.1 Project Statement of Work 
DADS seeks a vendor to develop and implement a pilot EVV system.  The EVV system must track and document the delivery of services in home and community-based programs.  The proposed pilot EVV system must document the provision of certain hourly services within one of the DADS service regions.  DADS will select the pilot region from one of the regions identified below in table one based on internal analysis and respondent recommendations.  Respondents are encouraged to provide recommendations regarding which pilot region should be selected by DADS.     
Table One*
	REGION
	NUMBER OF PROVIDERS
	NUMBER OF INDIVIDUALS SERVED (count does not include individuals self- directing services)
	NUMBER OF INDIVIDUALS SELF- DIRECTING SERVICES  

	1
	64
	3,957
	184

	2
	75
	5,655
	124

	4
	97
	10,065
	179

	5
	90
	6,374
	145

	9
	66
	4,206
	92


*Provider counts may be duplicated across regions.  Individuals served are not duplicated in counts.  These numbers are subject to change.  The table does not provide data for every DADS region in the state.
All DADS regions may be viewed at the following link:   http://www.dads.state.tx.us/news_info/about/RegionalMap.pdf
The proposed EVV system must capture data for the services in the following programs as applicable by region: 
· personal assistance services and in-home respite in the Community Based Alternatives Program (CBA); 

· habilitation and in-home respite in the Community Living Assistance and Support Services Program (CLASS);
· personal assistance services, in-home respite, habilitation, in the Consolidated Waiver Program (CWP);
· in-home respite and adjunct services in the Medically Dependent Children Program (MDCP);
· Primary Home Care (PHC);

· Community Attendant Services (CAS); and 

· Family Care services (FC).
The proposed EVV system must have flexibility to accommodate the range and scope of services across multiple programs as well as services directed by individuals within each of the above DADS provider contracted services.
The proposed EVV system must include the capacity to electronically track and document:

· the service recipient’s (individual’s) identity;

· the service provider’s identity;

· the date and time the service provider begins and ends the delivery of services; 

· service delivery location (EVV will only be mandated for services provided in an individual’s home); 
· tasks that must be documented in accordance with program requirements. Tasks are distinct service operations performed by the service provider in accordance with the individuals’ authorized service plan. Tasks may include, but are not limited to:  
· bathing
· eating

· toileting

· meal preparation

· training related to activities of daily living

· escort

· housekeeping
· laundry 
· login and logout calls made from a telephone other than the individual’s home telephone; and
· changes made to the EVV system data after the service provider has called in their time, including the name of the program provider staff making the changes and the reason for changes.

The respondent must demonstrate in response to this RFP how the EVV system will:
· track, monitor, document, and report on service delivery as described above;

· have the scalability to accommodate all program providers regardless of number    of individuals served (Statewide implementation would involve approximately 970 providers serving 136,000 individuals throughout the state and 4,200 individuals self-directing services throughout the state.); 
· have the capacity and functionality to be implemented on a statewide basis; 
· address system administration including support to program providers, and system maintenance; 

· provide backup and recovery procedures; 

· recover data in the event of a disaster; 

· monitor and report on EVV system performance; 

· accommodate individuals who self-direct their own services as the employer and who are required to approve service delivery documentation;
· round service delivery time in accordance with program requirements (e.g., round to the nearest quarter-hour increment); and 

· document service delivery time without use of individual resources (e.g., how the system will address situations in which an individual does not wish to allow use of his or her telephone).
The respondent must submit in its response to this RFP an EVV system training plan and training material explaining how the respondent will train program providers and individuals on the use of the EVV system and respondent strategy for providing ongoing training and technical assistance.  Implementation of the EVV pilot must commence on or before March 1, 2011.  DADS will own all data and reports resulting from the EVV system procured as a result of this RFP.
Additionally, respondents are strongly encouraged to provide information regarding innovations which may result in cost savings and improved program efficiency. Descriptions of proposed innovations should clearly illustrate how the proposed innovation could result in cost savings and improved program efficiency.    

2.2
Project Work Plan


The respondent must submit a well organized Project Work Plan that clearly identifies:

· all tasks required to implement EVV by March 1, 2011; and

· timeframes within which each task will be accomplished.

As a part of contract execution, a final Project Work Plan will be based on negotiations with DADS.  The final Project Work Plan may include elements of the original plan submitted in the respondent’s proposal, but will include more detail, such as specific deadlines for completing tasks.  
· The Development Phase includes all activities that must take place between the time of contract award and the operational start date (no later than March 1, 2011).  During the Development Phase, the vendor must establish working relationships with affected program providers to ensure smooth start-up and transition. 

· The Operations Phase will begin on March 1, 2011. During this phase, the EVV system must be fully functional as the sole methodology utilized to document service delivery for reimbursement. 
The following sections include more detailed information on the services and deliverables that the vendor will provide during the Development and Operations Phases. 

2.3 Project Management 
During the Development and Operations Phases, the selected vendor will complete the following project management tasks. 

Development Phase-
Prior to March 1, 2011, the selected vendor must submit a bi-monthly report that illustrates the vendor’s progress in meeting goals outlined in the detailed Project Work Plan.

Operations Phase-

On or before March 31, 2011, and monthly thereafter, the selected vendor must submit a progress report in a format specified by DADS.  This progress report must include at a minimum the following elements:

· hours of service delivered by billing code;
· number of individuals served;

· number of program providers utilizing EVV;

· number of program providers yet to implement EVV;

· number of individuals self-directing their services utilizing EVV;
· number of individuals self-directing their services yet to implement EVV;

· status updates on the work that has been done towards fulfilling each major component of the statement of work;
· identification of implementation barriers, and;

· recommendation of proposed solutions.
Respondents must submit in their respective response to this RFP how the proposed EVV system will generate data reports.  Additionally, DADS reserves the right to require ad hoc reports.

2.4 Project Schedule 
The following schedule summarizes key performance dates:
	Development Phase

12/08/10 to 3/01/11

	Deliverables
	Date Range
	Comments

	1. Bi-monthly developmental phase progress reports commence.  
	12/08/10-2/28/11
	

	2. DADS will provide contact information for all affected program providers and issue provider letters as a part of its communication plan.  Vendor will contact all affected program providers including consumer-directed service agencies (CDSAs) for purposes of EVV system orientation.  
	12/08/10-12/31/10
	The vendor is solely responsible for the development of orientation materials.  Orientation materials may take the form of town hall meetings; kick-off meetings, brochures, electronic media, etc.

	3. In accordance with the final Project Work Plan, the vendor will:

· complete all technical activities required to implement the EVV system;

· complete program provider training required to implement the EVV system;

· complete CDS Employer and CDSA training required to implement the EVV system; and 

· notify all individuals using services impacted by EVV implementation.

	12/08/10-3/01/11
	

	Operations Phase
Begins 3/01/11



	Deliverables
	Date Range
	Comments

	1) EVV pilot area system implementation date.
	3/01/11
	

	2) Routine Progress Report due to DADS.
	March 2011 and monthly thereafter
	

	3) Technical assistance will be provided to program providers and individuals as necessary.
	12/08/10 – 12/07/11
	


2.5 Liquidated Damages 
DADS will monitor the performance of the contract issued under this RFP.  DADS will be entitled to actual and consequential damages resulting from the contractor’s failure to comply with any of the terms of the contract resulting from this RFP. 
Liquidated damages may be assessed if DADS determines such failure is the fault of the vendor (including the vendor's subcontractors, employees, or representatives) and is not materially caused or contributed to by DADS.  If at any time, DADS determines the vendor has not met any aspect of the responsibilities of the contract the specific performance standards due to mitigating circumstances, DADS reserves the right to waive all or part of the liquidated damages.  All such waivers must be in writing, contain the reasons for the waiver, and signed by the appropriate delegated signature authority of DADS. 

The liquidated damages prescribed in this section are not intended to be in the nature of a penalty, but are intended to be reasonable estimates of DADS projected financial loss and damage resulting from the contractor’s nonperformance, including financial loss as a result of delays.  Accordingly, in the event the vendor fails to perform in accordance with the agreement resulting from this RFP, DADS may assess liquidated damages for the specific conditions and amounts specified below.  The damage assessments below do not preclude other liquidated damages that may be assessed by DADS:
	Deliverables and Liquidated Damages for Performance Standards Deliverables 
	Liquidated Damages 

	The vendor must provide the final Project Work Plan and training materials prior to contract execution date. 


	$250/day for each calendar day or portion thereof following the designated due date that the deliverable is late. 

	Bi-monthly developmental phase progress reports commence on December 8, 2010.
	$100/day for each calendar day or portion thereof following the designated due date that the deliverable is late, inaccurate, or incomplete. 

	The vendor will contact all affected program providers including CDSAs for purposes of EVV system orientation in accordance with final project work plan.  
	$100/day for each calendar day or portion thereof following the designated due date that the deliverable is late, inaccurate, or incomplete. 

	Program provider training will be completed in accordance with the final Project Work Plan.


	$500/day for each calendar day or portion thereof following the designated due date that the deliverable is late, inaccurate, or incomplete. 

	CDS Employer and CDSA training will be in accordance with the final Project Work Plan.
	$500/day for each day or portion thereof following the designated due date that the deliverable is late, inaccurate, or incomplete. 

	EVV pilot area system must be operational on or before March 1, 2011.
	$500/day for each calendar day or portion thereof following the designated implementation date of March 1, 2011, that implementation is delayed.

	Routine monthly Progress Report due to DADS beginning in March 2011.
	$500/day for each calendar day or portion thereof following the designated due date that the deliverable is late, inaccurate, or incomplete. 


DADS may elect to collect liquidated damages: 

1. Through direct assessment and demand for payment delivered to vendor within ten business days of occurrence; or 

2. By deduction of amounts assessed as liquidated damages as set-off against payments then due to vendor after assessment of the liquidated damages, and notification is made to the vendor within ten days of occurrence.  DADS will make deductions until the full amount payable by the vendor is received.

Any disputes arising from liquidated damages assessments will be reduced to writing and delivered to all parties within ten business days of the disputed assessment notice.  The parties must then negotiate in good faith and use every reasonable effort to resolve such dispute without resorting to any formal proceedings unless they have reasonably determined that a negotiated resolution is not possible. 

The resolution of any negotiated dispute will be reduced to writing and delivered to all parties within ten business days of receipt of the written dispute.  Any dispute that cannot be resolved at this level will be resolved under the terms and conditions of DADS Attachment A, Clause 29, Dispute Resolution.

By submitting a proposal, the respondent acknowledges that: 

· If it does not fulfill its obligations under the contract, DADS will be damaged. 

· Establishing the precise amount or value of such damage would be difficult to quantify. 

· The liquidated damages provided for in these Terms and Conditions represent a good faith effort to establish a reasonable estimate of the damages that will be incurred by DADS in the circumstances or situations described. 

· Liquidated damages will start to accumulate immediately following the designated due date that the requirement is not met. 

The time set forth in the contract for the completion of work is an essential element of the contract.  The vendor’s failure to complete work within the timeframes prescribed by the contract will cause damage to the state and possibly to other DADS vendors.      
3. General Instructions and Proposal Requirements 
3.1 Vendor Conference 
HHSC will hold a vendor conference on the date shown in the Procurement Schedule, in Section 1.3., in the Public Hearing Room # 125 of the John H. Winters Complex, 701 West 51st St, Austin, TX 78751, at 9:00 A.M., October 26, 2010.  Vendor attendance is strongly recommended, but not required. 

Respondents may e-mail questions for the conference to the Point of Contact (see RFP Section 1.2) no later than three days before the conference.  HHSC will also give respondents the opportunity to submit written questions at the conference. All questions should reference the appropriate RFP page and section number to which the question refers, if applicable.  HHSC will attempt to respond to questions at the vendor conference, but responses are not official until posted in final form on the ESBD.  HHSC reserves the right to amend answers prior to the proposal submission deadline.
3.2 Questions and Comments 
All questions and comments regarding this RFP should be sent to the Point of Contact (see RFP Section 1.2).  Questions must reference the appropriate RFP page and section number, and must be submitted by the deadline set forth in RFP Section 1.3. HHSC may not respond to questions received after the deadline.  HHSC responses to vendor questions will be posted to the ESBD.  HHSC reserves the right to amend answers prior to the proposal submission deadline. 

Respondents must notify HHSC of any ambiguity, conflict, discrepancy, exclusionary specification, omission or other error in the RFP by the deadline for submitting questions and comments.  If a respondent fails to notify HHSC of these issues, it will submit a proposal at its own risk, and if awarded a contract: (1) shall have waived any claim of error or ambiguity in the RFP or resulting contract; (2) shall not contest HHSC interpretation of such provision(s); and (3) shall not be entitled to additional compensation, relief, or time by reason of the ambiguity, error, or its later correction. 

3.3 Modification or Withdrawal of Proposal 
Prior to the proposal submission deadline set forth in RFP Section 1.3, a respondent may: (1) withdraw its proposal by submitting a written request to the HHSC Point of Contact, or (2) modify its proposal by submitting a written amendment to the HHSC Point of Contact.  HHSC may request proposal modifications at any time. 

HHSC reserves the right to waive minor informalities in a proposal and award a contract that is in the best interest of the State of Texas.  A “minor informality” is an omission or error that, in HHSC determination, if waived or modified when evaluating proposals, would not give a bidder an unfair advantage over other bidders or result in a material change in the proposal or RFP requirements.  When HHSC determines that a proposal contains a minor informality, it may at its discretion provide the respondent with the opportunity to correct the response. 

3.4 News Releases 
Prior to posting of the tentative award, respondents may not issue a press release or provide any information for public dissemination regarding its participation in the procurement.  After posting of the tentative award, a vendor must receive prior written approval from HHSC before issuing a press release or providing information for public dissemination regarding its participation in the procurement.  Requests should be directed to the Point of Contact identified in RFP Section 1.2. 

This section does not preclude business communications necessary for respondents to develop a proposal or required reporting to shareholders or governmental authorities. 

3.5 Incomplete Proposals 

HHSC may reject without further consideration a proposal that does not include a complete, comprehensive or total solution as requested by the RFP. 

3.6 DADS Use of Ideas 
DADS reserves the right to use any and all ideas presented in a proposal unless the respondent presents a valid legal case that such ideas are trade secret or confidential information and identifies the information as such in its proposal (see RFP Section 3.13).  A respondent may not object to the use of ideas that are not the respondent’s intellectual property and so designated in the proposal that: (1) were known to DADS before the submission of the proposal, (2) were in the public domain through no fault of DADS, or (3) became properly known to DADS after proposal submission through other sources or through acceptance of the proposal. 

3.7 Property of DADS 
Except as otherwise provided in this RFP or the resulting contract, all products produced by a respondent, including without limitations the proposal, all plans, designs, software, and other contract deliverables, become the sole property of DADS. 

3.8 Copyright Restriction 
Any proposal that bears a copyright may be rejected. 

3.9 Additional Information 
By submitting a proposal, the respondent grants HHSC the right to obtain information from any lawful source regarding the respondent’s and its directors’, officers’, representatives, and employees’: (1) past business history, practices, and conduct; (2) ability to supply the goods and services; and (3) ability to comply with contract requirements.  By submitting a proposal, the respondent generally releases from liability and waives all claims against any party providing HHSC information about the respondent.  DADS may take such information into consideration in evaluating proposals. 

3.10 Multiple Responses 
A respondent may only submit one proposal as a prime vendor.  If a respondent submits more than one proposal, HHSC may reject one or more of the submissions.  This requirement does not limit a respondent’s ability to collaborate with one or more respondents submitting proposals. 

3.11 No Joint Proposals 
HHSC will not consider joint or collaborative proposals that require it to contract with more than one respondent. 

3.12 Use of Subcontractors 
Subcontractors providing services under the contract shall meet the same requirements and level of experience as required of the respondent.  No subcontract under the contract shall relieve the respondent of the responsibility for ensuring the requested services are provided.  Respondents planning to subcontract all or a portion of the work to be performed shall identify the proposed subcontractors. 

3.13 Texas Public Information Act 
3.13.1 General Requirement for the Release of Proposals 
Proposals will be subject to the Texas Public Information Act (the Act), located in Chapter 552 of the Texas Government Code, and may be disclosed to the public upon request. Subject to the Act, respondents may protect trade secret and confidential information from public release.  If the respondent asserts that information provided in the proposal is trade secrets or other confidential information, it must be clearly marked such information in boldface type and include the words “confidential” or “trade secret” at top of the page.  Furthermore, the respondent must identify trade secret or confidential information, and provide an explanation of why the information is excepted from public disclosure, on the Respondent Information and Disclosures form. 

HHSC will process any request from a member of the public in accordance with the procedures outlined in the Act.  Respondents should consult the Texas Attorney General’s website (www.oag.state.tx.us) for information concerning the Act’s application to proposals and potential exceptions to disclosure. 

3.14 Instructions for Submitting Proposals 
3.14.1 Number of Copies 
Submit one original and eight copies of the proposal.  An authorized representative must sign the original in ink.  In addition, submit one electronic copy of the proposal on a portable media, such as a compact disk, compatible with Microsoft Office 2003.  DADS will not accept telephone and facsimile proposals.  Any disparities between the contents of the original printed proposal and the electronic proposal will be interpreted in favor of DADS. 

3.14.2 Submission 
Submit all copies of the proposal to HHSC ECPS Division no later than the date and time shown as the proposal due date in RFP Section 1.3.  All submissions will be date and time stamped when received by ECPS.  The clock in the ECPS office is the official timepiece for determining compliance with the deadlines in this procurement.  HHSC reserves the right to reject late submissions.  It is the respondent’s responsibility to appropriately mark and deliver the proposal to HHSC by the specified date.  
Physical Address for overnight, commercial mail, and hand delivery:
Steve R. Bailey 

HHSC Enterprise Contract and Procurement Services (ECPS) Department 

4405 North Lamar Blvd.
Austin, Texas 78756
All proposals become the property of HHSC after submission. 

3.14.3 Additional Requirements 
All proposals must: 

· be clearly legible; 

· be sequentially page-numbered and include the respondent’s name at the top of each page; 

· be organized in the sequence outlined in RFP Section 3.15; 

· include one original and eight copies: the original must be clearly marked; all proposals must be bound; 

· be correctly identified with the RFP number and submittal deadline; 

· be responsive to all RFP requirements; 

· include résumés of project staff to be assigned to this project, or job descriptions if staff has not been assigned; 

· include one electronic PDF formatted RFP to the Sole Point of Contact designated e-mail address (RFP Section 1.2); 

· be typed on 8½ by 11” paper; 

· be in Arial or Times New Roman font, size 12 for normal text, no less than size 10 for tables, graphs and appendices; and 

· be no more than 50 total pages, excluding required forms, HUB Subcontracting Plan and résumés. 

Proposals may not include materials or pamphlets not specifically requested in this RFP. 

3.15 Format and Content 
The proposal must consist of the following parts: 

· Part 1 – Business Proposal 

· Part 2 – Cost Proposal 

3.15.1 Part 1 – Business Proposal 
The Business Proposal must include the following sections: 

• Section 1 – Executive Summary 

• Section 2 – Corporate Background and Experience 

• Section 3 – Project Work Plan 

• Section 4 – Value-added Benefits 

• Section 5 – Assumptions 

• Section 6 – Appendices 

• Section 7 – HUB Subcontracting Plan, if applicable 

• Section 8 – Certifications and Other Required Forms 

3.15.1.1 Section 1 – Executive Summary 
The respondent must condense and highlight the content of the Business Proposal to provide a broad understanding of the respondent’s approach to meeting the RFP business requirements.  The summary must demonstrate an understanding of DADS mission and objectives for this procurement. 

3.15.1.2 Section 2 – Corporate Background and Experience 
This section details the respondent’s corporate background and experience. If the respondent proposes to use subcontractor(s), it must describe any existing or ongoing relationships with the subcontractor(s), including project descriptions. The section should include the following information: 

1. Corporate Background and Experience 
Describe the respondent’s corporate background as it relates to projects similar in scope and complexity to the project described in this RFP.  Include a description and at least three references from projects performed within the last five years that demonstrate the respondent’s ability to perform the Statement of Work described in Section 2 of the RFP. Include contract dates and contact information (customer points of contact, address, telephone number and e-mail address).  The respondent must explain whether it performed the work as a prime contractor or subcontractor.  If the respondent performed the work as a subcontractor, the respondent must describe the scope of subcontracted activities.  If the proposal includes the use of subcontractors, include a similar description of each subcontractor’s corporate background and experience, to include an organizational chart.  
2. Résumés 
Identify and describe the respondent’s and its subcontractor’s proposed labor skill set and provide résumés of all proposed key personnel (as defined by the respondent). Résumés must demonstrate experience germane to the position proposed. Résumés should include work on projects cited under the respondent’s corporate experience, and the specific functions performed on projects that demonstrate the respondent’s ability to perform the Statement of Work.  Each résumé should include at least three references from projects performed within the last five years.  References may not be the respondent’s or subcontractor’s employees. 
3. Financial Capacity 
Respondents are not required to submit evidence of financial capacity with their proposals.  DADS reserves the right to request such information at a later date. 

4. Corporate Guarantee 
If the respondent is substantially or wholly owned by another corporate (or other) entity, DADS reserves the right to request that such entity unconditionally guarantee performance by the respondent in each and every term, covenant, and condition of the contract as executed by the parties. 

5. Bonding 
DADS reserves the right to require the respondent to procure one or more performance, fidelity, payment or other bond if during the term of the contract DADS in its sole discretion determines that there is a business need for such requirement. 

Section 3 – Project Work Plan 
Describe the respondent’s proposed processes and methodologies for providing all components of the Mission Results/Statement of Work described in Article 2, including the respondent’s approach to meeting the Project Schedule. 

Section 4 - Value-added Benefits 
Describe any services or deliverables that are not required by the RFP that the respondent proposes to provide at no additional cost to DADS.  Respondents are not required to propose value-added benefits, but inclusion of such benefits may result in a more favorable evaluation. 

Section 5 - Assumptions 
State any business, economic, legal, programmatic, or practical assumptions that underlie the respondent’s response to the Business Proposal.  DADS reserves the right to accept or reject any assumptions.  All assumptions not expressly identified and incorporated into the contract resulting from this RFP are deemed rejected by DADS. 
Section 6 – Appendices 
Respondents are not required to submit appendices to the Business Proposal. Respondents may, however, submit technical diagrams or charts relating to other parts of the Business Proposal in this section. 

Section 7 – HUB Subcontracting Plan 
Attach the respondent’s Historically Underutilized Business (HUB) Subcontracting Plan. Instructions for completing this section are in Article 4 of the RFP. 

Section 8 – Certifications and Other Required Forms 
Respondents must submit the following required forms with their proposals: 
· Child Support Certification; 

· Debarment, Suspension, Ineligibility, and Voluntary Exclusion of Covered Contracts; 

· Federal Lobbying Certification; 

· Nondisclosure Statement; 

· Required Certifications; and 

· Respondent Information and Disclosures. 

The required forms are located on HHSC website, under the “Business Opportunities” link (http://www.hhsc.state.tx.us/about_hhsc/Contracting/rfp_attch/attach.shtml).  HHSC encourages respondents to carefully review all of these forms and submit questions regarding their completion prior to the deadline for submitting questions (see RFP Section 1.3). 

Part 2 – Cost Proposal 
Respondents must base their Cost Proposals on the Statement of Work described in Section 2.  The Cost Proposal must clearly define all costs associated with implementing and maintaining an EVV system in the pilot region, with an understanding of the potential of implementing the procured EVV system statewide (e.g., start-up, hardware, software, device expenses, system administration and maintenance costs, etc.).  This section should include any business, economic, legal, programmatic, or practical assumptions that underlie the Cost Proposal.  DADS reserves the right to accept or reject any assumptions.  All assumptions not expressly identified and incorporated into the contract resulting from this RFP are deemed rejected by DADS. 

Respondents must separately identify value-added benefits, cost-savings and cost-avoidance methods and measures, and the effect of such methods on the Cost Proposal and Statement of Work.

Respondents must provide this information and place it in a separate, sealed package, clearly marked with the respondent’s name, the RFP number, and the RFP submission date.  Include one original and eight copies: the original must be clearly marked.
4. Historically Underutilized Business (HUB) Participation 
In accordance with Texas Government Code §2161.252, a proposal that does not contain a HUB Subcontracting Plan (HSP) is non-responsive and will be rejected without further evaluation.  In addition, if HHSC determines that the HSP was not developed in good faith, it will reject the proposal for failing to comply with material RFP specifications.

4.1 Introduction

HHSC is committed to promoting full and equal business opportunities for businesses in state contracting in accordance with the goals specified in the State of Texas Disparity Study.  HHSC encourages the use of HUBs through race, ethnic and gender-neutral means.  HHSC has adopted administrative rules relating to HUBs, and a Policy on the Utilization of HUBs, which is located on HHSC’s website. 

Pursuant to Texas Government Code §2161.181 and §2161.182, and HHSC’s HUB policy and rules, HHSC is required to make a good faith effort to increase HUB participation in its contracts.  HHSC may accomplish the goal of increased HUB participation by contracting directly with HUBs or indirectly through subcontracting opportunities.

4.2 HHSC’s Administrative Rules

HHSC has adopted the CPA’s HUB rules as its own.  HHSC’s rules are located in     Title 1, Part 15, Chapter 392, Subchapter J of the Texas Administrative Code, and the Certified Public Accountant (CPA) rules are located in Title 34, Part 1, Chapter 20, Subchapter B.  If there are any discrepancies between HHSC’s administrative rules and this RFP, the rules shall take priority. 

4.3 HUB Participation Goal  

The CPA has established statewide HUB participation goals for different categories of contracts in 34 T.A.C. §20.13.  In order to meet or exceed the HUB participation goals, HHSC encourages outreach to certified HUBs.  Contractors shall make a good faith effort to include certified HUBs in the procurement process. 

This contract is classified as an “other services” contract under the CPA rule, and therefore has a HUB Annual Procurement Utilization Goal of 33% per fiscal year.    

4.4 Required HUB Subcontracting Plan (HSP)
DADS has determined that subcontracting opportunities are probable for this RFP.  As a result, the respondent must submit an HSP with its proposal.  The HSP is required whether a respondent intends to subcontract or not. 

In the HSP, a respondent must indicate whether it is a Texas certified HUB.  Being a certified HUB does not exempt a respondent from completing the HSP requirement.  
During the good faith effort evaluation, HHSC may, at its discretion, allow clarifications or enhancements to information submitted with the HSP.

4.5 CPA Centralized Master Bidders List 

Respondents may search for HUB subcontractors in the CPA’s Centralized Master Bidders List (CMBL) HUB Directory, which is located on the CPA’s website at http://www2.cpa.state.tx.us/cmbl/cmblhub.html.   For this procurement, DADS has identified the following class and item codes for potential subcontracting opportunities:
209 - 24 Biometric Authentication System Software for Mini/Mainframe Computers

680 - 59 Identity Tracking Devices

920 - 16 Biometric Authentication System Software Services (Including Maintenance and Repair)

920 - 23 Data Recovery Services

961 - 64 Satellite Global Information Positioning System Services
Respondents are not required to use, nor limited to using, the class and item codes identified above, and may identify other areas for subcontracting.

HHSC does not endorse, recommend nor attest to the capabilities of any company or individual listed on the CPA’s CMBL.  The list of certified HUBs is subject to change, so respondents are encouraged to refer to the CMBL often to find the most current listing of HUBs.
4.6 HUB Subcontracting Procedures – If a Respondent Intends to Subcontract

An HSP must demonstrate that the respondent made a good faith effort to comply with HHSC’s HUB policies and procedures.  The following subparts outline the items that HHSC will review in determining whether an HSP meets the good faith effort standard.  A respondent that intends to subcontract must complete the HSP to document its good faith efforts.

For step-by-step audio/video instructions on how to complete the HSP, you may also visit the CPA’s website at: http://www.cpa.state.tx.us/procurement/prog/hub/hub-subcontracting-plan/.
4.6.1  Identify Subcontracting Areas and Divide Them into Reasonable Lots

A respondent should first identify each area of the contract work it intends to subcontract.  Then, to maximize HUB participation, it should divide the contract work into reasonable lots or portions, to the extent consistent with prudent industry practices.

4.6.2 Notify Potential HUB Subcontractors

Respondents must notify three or more certified HUBs of each subcontracting opportunity.  For example, if a respondent intends to subcontract two areas of work, then for each class/item code, the respondent must notify at least three vendors who provide that type of work.  

Respondents must provide written notice to potential HUB subcontractors prior to submitting proposals.  The notice must include:

· a description of the scope of work to be subcontracted;

· information regarding the location to review project plans or specifications;

· information about bonding and insurance requirements; 

· required qualifications and other contract requirements; and 

· a description of how the subcontractor can contact the respondent.

Respondents must give potential HUB subcontractors a reasonable amount of time to respond to the notice, generally no less than five working days from receipt.  In rare situations, HHSC will allow a shorter notification period if the respondent demonstrates: (1) circumstances warranting a shorter notification period, and (2) potential subcontractors still had sufficient time to complete their responses.  

Respondents must use the CMBL, the HUB Directory, and Internet resources when searching for HUB subcontractors.  Respondents may rely on the services of contractor groups; local, state and federal business assistance offices; and other organizations that provide assistance in identifying qualified applicants for the HUB program.  Respondents also must provide written notice to minority or women trade organizations or development centers, which can disseminate notice of subcontracting opportunities to their members/participants.  A list of minority and women trade organizations is located on HHSC’s website under the Minority and Women Organization link.

4.6.3 Written Justification of the Selection Process

A respondent must provide written justification of its selection process if it chooses a non-HUB subcontractor.  The justification should demonstrate that the respondent negotiated in good faith with qualified HUB bidders, and did not reject qualified HUBs who were the best value responsive bidders.
4.6.4 Alternatives to Good Faith Effort Requirements (Applies Only to Mentor Protégé and Professional Services Contracts)  
4.6.4.1 Mentor Protégé Program

HHSC will accept a Mentor Protégé Agreement that has been entered into by a respondent (mentor) and a certified HUB (protégé) in accordance with Texas Government Code §2161.065.  Participation in the Mentor Protégé Program, along with the submission of a protégé as a subcontractor in an HSP, constitutes a good faith effort for the particular area subcontracted to the protégé.  If a respondent proposes to subcontract with a protégé, it does not need to provide notice to three (3) vendors for that subcontracted area.  To demonstrate that a respondent meets the good faith requirement for mentor/protégé arrangements, the HSP should:

· include a fully executed copy of the Mentor Protégé Agreement, which must be registered with the CPA prior to submission to HHSC, and 

· identify areas of the HSP that will be performed by the protégé.

4.6.4.2 Professional Services
A respondent who submits an HSP for a professional services contract that meets or exceeds the CPA’s Annual Procurement Utilization Goal of 20% for professional services contracts will be determined to have met the good faith effort requirement.  If a professional services proposal includes less than 20% HUB participation, the respondent must follow the good faith effort requirements set forth in other parts of Section 4.6.

4.7 HUB Subcontracting Procedures – If a Respondent Does Not Intend to Subcontract

If the respondent plans to complete all contract requirements with its own equipment, supplies, materials and/or employees, it is still required to complete an HSP.  The respondent must complete the “Self Performance Justification” portion of the HSP, and attest that it does not intend to subcontract for any goods or services, including the class and item codes identified in Section 4.5.  In addition, the respondent must identify the sections of the proposal that describe how it will complete the Statement of Work using its own resources or provide a statement explaining how it will complete the Statement of Work using its own resources.  The respondent must provide the following information regarding self-performance if requested by HHSC:

· evidence of sufficient respondent staffing to meet the RFP requirements;

· monthly payroll records showing the respondent staff fully dedicated to the contract; and 

· documentation proving employment of qualified personnel holding the necessary licenses and certificates required to perform the Statement of Work.

4.8 Post-award HSP Requirements

After contract award, HHSC will coordinate a post-award meeting with the successful respondent to discuss HSP reporting requirements.  The contractor must maintain business records documenting compliance with the HSP, and must submit monthly reports to HHSC by completing the HUB “Prime Contractor Progress Assessment Report.”  This monthly report is required as a condition for payment.  In addition, the contractor must allow periodic onsite reviews of the contractor’s headquarters or work site where services are to be performed if requested by HHSC.

Once accepted, the finalized HSP will become part of the contract with the successful respondent.  HHSC’s Uniform Terms and Conditions (UTCs) outline the procedures for changing the HSP, as well as the HSP compliance and reporting requirements.  All changes to the approved HSP require prior HHSC approval.  In general, if the contractor decides to subcontract any part of the contract after the award, it must follow the good faith effort procedures outlined in Section 4.6 of this RFP (e.g., divide work into reasonable lots, notify at least three vendors per subcontracted area, provide written justification of the selection process, participate in the Mentor Protégé Program, or for professional services contracts meet the 20% goal).  For this reason, HHSC encourages respondents to identify, as part of their HSP, multiple subcontractors who are able to perform the work in each area the respondent plans to subcontract.  Selecting additional subcontractors may help the selected contractor make changes to its original HSP, when needed, and will allow HHSC to approve any necessary changes expeditiously.  

Failure to meet the HSP and post-award requirements will constitute a breach of contract, and will be subject to remedial actions.  HHSC may also report noncompliance to the CPA in accordance with the CPA’s respondent performance (see 34 TAC. §20.108) and debarment program (see 34 TAC. §20.105).

5. Proposal Evaluation 
DADS will use a formal evaluation process to select the successful respondent.  DADS will consider capabilities or advantages that are clearly described in the proposal, which may be confirmed by oral presentations, site visits, demonstrations, and references contacted by DADS.  DADS reserves the right to contact individuals, entities, or organizations that have had dealings with the respondent or proposed staff, whether or not identified in the proposal.  DADS will more favorably evaluate proposals that offer no or few exceptions, reservations, or limitations to the terms and conditions of the RFP, including DADS terms and conditions. 

5.1  Evaluation Criteria 
DADS will evaluate proposals based on the criteria listed below in the order of priority: 
1. knowledge of and ability to comply with DADS EVV RFP mission statement and Statement of Work (Section 2.1), including a well-reasoned approach to fulfilling the RFP’s requirements as stated in the Project Work Plan (Section 2.1.1). 

2. past performance on similar projects and qualifications of key project personnel, including without limitation a demonstrated understanding of: 

· Experience with successful implementation of EVV systems;
· Experience with EVV systems for individuals utilizing self-directed services (where the individual is the employer); 

· Knowledge of HIPAA standards; and
· Experience with community-based long-term services and supports.
3. the extent of EVV system scalability 

4. total long-term cost of acquiring vendor's goods or services
5.2 Initial Compliance Screening 
HHSC will perform an initial screening of all proposals received. Unsigned proposals and proposals that do not include all required forms and sections are subject to rejection without further evaluation. In accordance with RFP Section 3.3, HHSC reserves the right to waive minor informalities in a proposal and award contracts that are in the best interest of the State of Texas. 

5.3 Competitive Field Determinations 
DADS may determine that certain proposals are within the field of competition for admission to discussions.  The field of competition consists of the proposals that receive the highest or most satisfactory evaluations.  DADS may, in the interest of administrative efficiency, place reasonable limits on the number of proposals admitted to the field of competition. 

5.4 Oral Presentations and Site Visits 
DADS may, at its sole discretion, request oral presentations, site visits, and/or demonstrations from one or more respondents admitted to the field of competition. DADS will notify selected respondents of the time and location for these activities, and may supply agendas or topics for discussion.  DADS reserves the right to ask additional questions during oral presentations, site visits, and or demonstrations to clarify the scope and content of the written proposal.  The respondent’s oral presentation, site visit, and/or demonstration must substantially represent material included in the written proposal, and should not introduce new concepts or offers unless specifically requested by DADS. 

5.5  Best and Final Offers 
DADS may, but is not required to, permit respondents to prepare one or more revised offers. For this reason, respondents are encouraged to treat their original proposals, and any revised offers requested by DADS, as best and final offers. 

5.6  Discussions with Respondents 
DADS may, but is not required to, conduct discussions with all, some, or none of the respondents admitted to the field of competition for the purpose of obtaining the best value for DADS. It may conduct discussions for the purpose of: 

· obtaining clarification of proposal ambiguities; 

· requesting modifications to a proposal; or 

· obtaining a best and final offer. 

DADS may make an award prior to the completion of discussions with all respondents admitted to the field of competition if DADS determines that the award represents best value to the State of Texas.
6. Miscellaneous 

6.1 Vendor Performance 

In accordance with the Texas Government Code, Sections 2155.074 and 2155.75 vendor performance may be used as a factor in the award.
State agencies shall report a vendor's performance on any purchase of $25,000 or more from contracts administered by the commission or any other purchase made through an agency's delegated authority or a purchase made pursuant to the authority in Government Code, Title 10, Subtitle D or a purchase exempt from CPA/TPASS procurement rules and procedures.

Past Performance:  A Respondent’s past performance will be measured based upon pass/fail criteria, in compliance with applicable provisions of §2155.074, 2155.075, 2156.007, 2157.003, and 2157.125, Gov't Code. Respondents may fail this selection criterion for any of the following conditions:

· a score of less than 90% in the Vendor Performance System; 
· currently under a Corrective Action Plan through the Comptroller of Public Accounts (CPA); 
· having repeated negative Vendor Performance Reports for the same reason; and 
· having purchase orders that have been cancelled in the previous 12 months for non-performance (i.e. late delivery, etc.).

Contractor performance information is located on the CPA web site at:

http://www.window.state.tx.us/procurement/prog/vendor_performa
nce/

DADS may conduct reference checks with other entities regarding past performance. In addition to evaluating performance through the Vendor Performance Tracking System (as authorized by 34 Texas Administrative Code §20.108)  DADS may examine other sources of vendor performance including, but not limited to, notices of termination, cure notices, assessments of liquidated damages, litigation, audit reports, and non-renewals of contracts.  Any such investigations shall be at the sole discretion of DADS, and any negative findings, as determined by DADS, may result in non-award to the Respondent.

6.2 Felony Criminal Convictions

Respondent represents and warrants that respondent has not and respondent’s employees have not been convicted of a felony criminal offense, or that, if such a conviction has occurred, respondent has fully advised DADS as to the facts and circumstances surrounding the conviction.

6.3  Drug Free Workplace

The successful respondent shall comply with applicable provisions of the Drug-Free Work Place Act of 1988 (Public Law 100-690, Title, Subtitle D; 41 U. S. C. 701, et seq.) and maintain a drug-free environment, and the final rule, government wide requirement for drug-free work place (grants), issued by the Office of Management and Budget and the Department of Defense (32 CFR Part 280, Subpart F) to implement the provisions of the Drug-Free Work Place Act of 1988 is incorporated by reference and the successful contractor shall comply with the relevant provisions thereof, including any amendments to the final rule that may hereafter be issued.

6.4 Texas Bidder

By submitting a response, respondent certifies that if a Texas address is shown as the address of the response, respondent qualifies as a Texas Resident Bidder as defined in Texas Administrative Code, Title 34, Part 1, Chapter 20. 
6.5 Certification Concerning Financial Participation

Pursuant to Texas Government Code, Title 10, Subtitle D, Section 2155.004(b), respondent certifies that in submitting its response that the individual or business entity named in the response or the resultant contract is not ineligible to receive the specified contract and acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate. 
6.6  Texas Corporate Franchise Tax Certification

The respondent, by submitting its response, certifies that its Corporate Texas Franchise

Tax Payments are current, or that it is exempt from or not subject to the tax. 
6.7
Executive Head

Respondent certifies that they are in compliance with Texas Government Code, Title 6, Subtitle B, Section 669.003 of the Government Code, relating to contracting with executive head of a state agency.  If Section 669.003 applies, respondent will complete the following information in order for the bid to be evaluated: 

          Name of Former Executive:

          Name of State Agency:

          Date of Separation from State Agency: 

          Position with Bidder:

          Date of Employment with Bidder:

6.8  Payment

Payment will be made in accordance with the Texas Prompt Payment law, Texas Government Code, Subtitle F, Chapter 2251.
6.9 Immigration Reform and Control Act

The successful respondent shall comply with the requirements of the Immigration Reform and Control Act of 1986 and Immigration Act of 1990 (8 U.S.C.§1101, et seq.) regarding employment verification and retention of verification forms for any individual(s) hired on or after November 6, 1986, who will perform any labor or services under this contract and the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (“IIRIRA”) enacted on September 30, 1996. 

6.10 Notices

6.10.1 Delivery of Written Notices

Any written notice required or permitted to be given under the resultant contract by one Party to the other Party shall be in writing and shall be addressed to the receiving Party at the address hereinafter specified.  The notice shall be deemed to have been given immediately if delivered in person to the recipient’s address hereinafter specified.  It shall be deemed to have been given on the date of certified receipt, if placed in the United States mail, postage prepaid, by registered or certified mail with return receipt requested, addressed to the receiving Party at the address identified by each party.

6.10.2 Identification of Contact Parties
Within ten calendar days of the issuance of contract effective date, the Parties through their respective Contract Managers shall identify in writing the address and contact person for all notices.  If there is any change to this information during the term of the resultant contract, the affected Party shall notice the other Party through controlled correspondence. 

6.11 Contract Management

6.11.1 Contract Managers

DADS’ contract manager has the authority to:

· sign controlled correspondence;
· serve as day-to day point of contact;
· coordinate quality control reviews;
· approve invoices;
· coordinate meetings with the successful respondent (Contractor);
· investigate complaints; and
· receive requests for changes to the Statement of Work.
DADS’ Contract Manager shall have no authority to agree to any:

· contract amendment

· pricing change

6.11.2 Successful Respondent’s Contract Manager

Respondent shall identify its Contract Manager to DADS in writing within ten
days of the effective date.  Changes to the Contractor’s Contract Manager shall be documented by respondent through controlled correspondence.  The respondent’s Contract Manager has the authority to: 

· make decisions regarding the deliverables required by the contract;
· sign controlled correspondence;
· serve as the day-to-day point of contact;
· coordinate meetings with DADS; and
· investigate complaints.
6.11.3 Controlled Correspondence

In order to track and document requests for decisions and or information or 
both, pertaining to the Contract, and the responses to those requests, DADS
and the Contractor shall use Controlled Correspondence for the Contract.  For each controlled Correspondence document DADS shall assign a tracking number and the document shall be signed by the appropriate Party’s Contract Manager.

Controlled correspondence shall not be used to change pricing or alter the 
terms of the Contract.  Any changes that involve the pricing or terms of the
Contract must be by a properly executed Contract amendment.  However,
the Controlled Correspondence process may be used to document the
impacts of proposed changes, and to document DADS-approved changes to
the Contractor’s HUB subcontracting pan.

Any communication not generated in accordance with the process described
in this section shall not be binding on the Parties and shall be of no effect.
6.11.4 Non-Responsive Terms and Conditions

Any terms and conditions attached to a solicitation will not be considered unless specifically referred to on this solicitation and may result in disqualification.
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