March 27, 2009


ISSUED BY:
sTATE OF NORTH DAKOTA

ON BEHALF OF:

State Of Montana

State OF North dakota

State of south dakota

state of wyoming

REQUEST FOR PROPOSAL (RFP)

RFP Title:  Electronic Payment Card Services
RFP Number:  325-09-17-007
Date of Issue:  March 27, 2009
Purpose of RFP:  Procure a vendor to provide electronic payment card services to multiple government programs within a four-state consortium.  

Procurement Officer:  Teralyn Farden

Administrator


Minot Regional Child Support Enforcement Unit


North Dakota Department of Human Services

TABLE OF CONTENTS

Section 1. General Information
1
1.1
Introduction and Background
1
1.2
Consortium Card Volume
1
1.3
Definitions and Acronyms
2
1.4
Issuing Office and RFP Reference Number
2
1.5
Contact Person
2
1.6
RFP Timeline
3
Section 2. Procurement Process 
4
2.1
Pre-Proposal Conference 
4
2.2
Letter of Intent to Submit a Proposal
4
2.3
Submission of and Response to Questions and Objections
4
2.4
Amendments to the RFP
4
2.5
Submission of Proposal and Required Layout
5
2.6
Costs of Preparing the Proposal
5
2.7
Proposer’s Assurances
5
2.8
Amendment to Proposal
6
2.9
Reference Checks
6
2.10
Information from Other Sources
6
2.11
Acceptance, Rejection and Selection of Proposals
6
2.12
Withdrawal of Proposals
7
2.13
Disposition of Proposals
7
2.14
Proposer Registration
7
2.15
Proposal Opening
7
2.16
Clarification of Offers
8
2.17
Method of Award
8
2.17.1 Oral Presentation
8
2.18
Offer Held Firm
9
2.19
Award Notice
9
2.20
Debriefing Conference 
9
2.21
Contract Negotiations
9
2.22
Protest and Appeal Process
10
Section 3. Scope of Work
11
3.1
Mandatory Requirements
11
3.2
Card Design
11
3.3
Card Production and Distribution
11
3.4
Enrollment
12
3.5
Payment Load
13
3.6
Demographic Change Updates
14
3.7
File Transmission Failure
14
3.8
Active Accounts
15
3.9
Account Maintenance and Closure
15
3.10
Cancelled Cards
15
3.11
Expired Cards
16
3.12
ATM Access
16
3.13
POS Access
16
3.14
Bank Teller Cash-Back Access
17
3.15
Customer Service
17
3.16
Monthly Reporting
17
3.17
Customer Access to Information
18
3.18
Program Access to Information
18
3.19
System, Card or Account Enhancements
18
3.20
Program Marketing
18
3.21
Training Material
19
3.21.1
Cardholder Training
19
3.21.2
State Training
19
3.22
Reconciliation
19
3.23
Security
20
3.24
Disaster Recovery
20
3.25
Acceptance Testing
20
3.26
Rollout 
21
3.27
Audit
21
3.28
Cooperation with Existing Vendors
21
3.29
Expansion
21
3.30
Change Management 
21
3.31
Turnover Provisions
22
3.32
State Responsibilities
22
Section 4.  Technical Proposal Format and Content
23
4.1
Technical Proposal Format and Content
23
4.2
Introduction
24
4.3
Experience, Qualifications, and Financial Strength
24
4.3.1
Project Team
24
4.3.2
Subcontractors
25
4.3.3
Previous Similar Contracts
25
4.3.4
Financial Strength
25
4.3.5
References
25
4.4
Implementation Strategy and Schedule
26
4.5
Electronic Payment Card System and Services
26
4.6
Required Enclosures
26
Section 5. Cost Proposal
27
5.1
Introduction
27
5.2
Cost Proposal Format
27
5.3
No Cost to States
27
5.4
Cardholder Cost and Access to Cash Schedules
27
5.4.1
Cardholder Cost Schedule
29
5.4.2
Cardholder Access to Cash Schedule
30
5.5
Pricing of Optional Services to Consortium
31
5.6
State-specific Addenda – Pricing of Optional Services 
31
Section 6.  Evaluation Criteria and Proposer Selection
32
6.1
Evaluation Overview
32
6.2
Evaluation Criteria
32
6.3
Evaluation of Cost Proposal
32
Section 7. Contract Terms and Conditions
34
7.1
Contract Term, Extension, and Renewal Options
34
7.2
Contract Approval
34
7.3
Contract Resulting from this RFP
34
7.4
Conflict of Terms
35
7.5
Compliance – State Laws
35
7.6
Compliance – Laws
35
7.6.1
Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion
35
7.6.2
Certification Regarding Lobbying
36
7.7
Venue for Litigation
36
7.8
Termination of Contract for Default
36
7.8.1
Declarations of Default
36
7.8.2
Effect of Declaration of Default
37
7.9
Termination for Convenience of a State
37
7.10
Termination due to Lack of Governmental Appropriations
38
7.11
Circumstances Beyond Control
38
7.12
Force Majeure
38
7.13
Liability Copyright – Contract
38
7.14
Corporate Authority
38
7.15
Non-Discrimination by Subcontractors
39
7.16
Anti-Collusion Clause – Contract
39
7.17
Availability of Funds
39
7.18
Amendment
39
7.19
Access Requirements
39
7.19.1
Access to Premises
39
7.19.2
Access to and Audit of Contract Records
40
7.20
Records Retention
40
7.21
Confidentiality of Recipient and Benefit Issuer Information
41
7.22
Other Contracts
42
7.23
Warranty
42
7.24
Independent Capacity of Contractor
42
7.25
No Third Party Beneficiaries
42
7.26
Contractor Personnel
42
7.27
Conflict of Interest
43
7.28
Severability
43
7.29
Contractor Responsibilities
43
7.30
Subcontractors
44
7.31
Substitution of Personnel or Subcontractor
44
7.32
Assignment of Contract
44
7.33
Sale or Takeover of Contractor
44
7.34
Indemnification
45
7.35
Ownership of Material
45
7.36
Modification
45
7.37
Delay in Project Schedule
46
7.38
Liquidated Damages
46
7.39
Notice to Cure
50
7.40
Disputes
50
Addendum A. Montana Requirements
A-1
Addendum B. North Dakota Requirements
B-1
Addendum C. South Dakota Requirements
C-1
Addendum C-1.  South Dakota Public Records Act
C-1-1
Addendum D. Wyoming Requirements
D-1
Addendum D-1. Draft Wyoming Contract
D-1-1
Addendum E. Debarment Certification
E-1
Addendum F. Consortium Joint Powers Agreement
F-1
Addendum G. Certification Regarding Lobbying
G-1
Section 1.
General Information
1.1
Introduction and Background
Several agencies and programs in the states of Montana, North Dakota, South Dakota, and Wyoming (collectively “States” or individually “State”) have formed a multi-state consortium (“Consortium”) for the purpose of procuring electronic banking services for the disbursement of various program funds via an electronic payment card (“EPC”).  See Addendum F.  Additional programs, agencies, and states may be added to the Consortium by unanimous consent of the States.  See Paragraph 3.29.  The States are requesting proposals from qualified financial institutions or vendors who are affiliated with financial institutions.  
1.2
Consortium Card Volume
As of the date this RFP was issued, the anticipated card volume for the States, by agency or program, is as follows:

	State
	Program
	Actual or Projected
	Number of Live Cards
	Average Monthly Number of Deposits
	Average Monthly Amount of Deposits

	MT
	Child Support Enforcement
	A
	3,905
	11,477
	$1,323,177

	ND
	Child Care Assistance
	P
	44,733
	4,067
	$822,102

	ND
	Child Support Enforcement
	A
	11,919
	18,865
	$2,869,813

	ND
	Temporary Assistance for Needy Families
	A
	7,805
	3,253
	$966,669

	ND
	Unemployment Insurance
	A
	13,951
	10,369
	$2,702,190

	ND
	Workers’ Compensation Coverage
	P
	2,000
	2,000
	$1,650,000

	SD
	Unemployment Insurance
	P
	18,000
	5,180
	$1,400,000

	SD
	Child Support Enforcement
	A
	19,620
	13,548
	$1,983,825

	WY
	Child Support Enforcement
	A
	821
	1,554
	$278,300

	WY
	Unemployment Insurance
	P
	26,413
	10,975
	$3,854,795

	WY
	Workers’

Compensation

Coverage
	P
	11,000
	3,600
	$3,100,000

	
	Total
	
	160,167
	84,888
	$20,950,871


The volumes listed above are no indication or guarantee of future volumes.
1.3
Definitions and Acronyms

In preparing this RFP, the States have relied on the plain and commonly-understood meanings and definitions of terms or acronyms within the document and have attempted to define any specialized terms or acronyms when they are first used in this RFP.  The term “Contractor” refers to the successful proposer after a contract is signed with the States.  The term “proposer” refers to a vendor who is submitting a proposal to provide EPC services.  Proposers may submit offers in cooperation with co-proposers or subcontractors.  Potential proposers are urged to use the opportunity to pose questions in Paragraph 2.3 to resolve any ambiguity or uncertainty in the meaning of a term or acronym used in the RFP.

1.4
Issuing Office and RFP Reference Number

This RFP is issued on behalf of the States by the State of North Dakota.  The North Dakota Department of Human Services, Child Support Enforcement Division, in conjunction with the North Dakota Office of Management and Budget, is the issuing office for this document and all subsequent addenda relating to it, on behalf of the States.  The reference number for the procurement is RFP # 325-09-17-007.  This number must be referred to on all proposals, correspondence, and documentation relating to the RFP.
1.5
Contact Person

The procurement officer for this RFP is:


Teralyn Farden

Administrator

Minot Regional Child Support Enforcement Unit
701-857-7696 (phone)

701-857-7777 (Fax)

TTY Users Call: 7-1-1 (Relay North Dakota)

tfarden@nd.gov
Location

305 17th Ave SW, Suite A

Minot, ND  58701

Mailing Address
PO Box 2249
Minot ND 58702-2249
The procurement officer is the sole point of contact for this RFP from the date it is issued until the selection of a successful proposer is announced.  All correspondence and other solicitations for information regarding this RFP must be directed to the procurement officer, preferably by e-mail.  Unauthorized contact with other government sources regarding the RFP may result in the proposer being disqualified; the proposer also may be suspended or disbarred from the States’ bidders lists.
1.6
RFP Timeline

The following schedule of events represents the States’ best estimate of the schedule that will be followed for this RFP.
	RFP Schedule
	Dates
	Time (CT)

	RFP Issue Date
	March 27, 2009
	

	Deadline for Letter of Intent to Submit a Proposal 
	April 9, 2009
	5:00 PM

	Deadline for Receipt of Questions and Objections 
	April 9, 2009
	5:00 PM

	Questions and Objections Response Issue Date
	April 27, 2009
	

	Deadline for Receipt of Proposals
	May 29, 2009
	5:00 PM

	Proposal Evaluation Meeting (Joint)
	July 20-24, 2009
	

	Notice of Intent to Award a Contract Issue Date
	July 31, 2009
	

	”Go Live” Date
	May 1, 2010
	


Section 2.
Procurement Process

2.1
Pre-Proposal Conference 

No pre-proposal conference will be held for this RFP.  Questions regarding this solicitation must be addressed as specified in Paragraph 2.3.
2.2
Letter of Intent to Submit a Proposal
In lieu of a pre-proposal conference, a letter of intent to submit a proposal must be sent by mail, e-mail, or FAX to the procurement officer by the deadline in Paragraph 1.6.  A letter of intent must include the RFP title and number, contact person, mailing address, and e-mail address.  Submission of a letter of intent is a requirement for submitting a proposal; the States will reject the proposal of any respondent that fails to submit a timely letter of intent.  “No Bid” letters are encouraged if a potential proposer who has submitted a letter of intent later decides not to submit a proposal.
2.3
Submission of and Response to Questions and Objections
All questions and objections related to the scope of work and terms and conditions of the RFP shall be submitted via e-mail and must be received by the procurement officer by the deadline in Paragraph 1.6.  If a question or objection pertains to a specific section of the RFP, the page and section must be referenced.  Written responses to questions and objections will not identify the submitter and will be sent by the schedule set forth in Paragraph 1.6.  Responses will be sent only to those proposers who submit a letter of intent to submit a proposal.  The States’ written responses will be summarized into a solicitation amendment and considered part of the RFP and the resulting contracts.  
Protests based on the content of the RFP will be disallowed if these faults have not been brought to the attention of the procurement officer, in writing, before the deadline for receipt of questions and objections.

If the question can be answered by directing the questioner to a specific section of the RFP, sample contract, or other attachments, the procurement officer may provide a response to the question via e-mail, which will be shared by the procurement officer with the States.
2.4
Amendments to the RFP

If an amendment to this RFP is issued, a solicitation notice will be issued and provided to those who have submitted a letter of intent under Paragraph 2.2 and through the North Dakota Department of Human Services and the Office of Management and Budget State Procurement Office websites:
www.nd.gov/dhs/info/publicnotice/index.html
www.nd.gov/spo
2.5
Submission of Proposal and Required Layout

Each proposer submitting a proposal must deliver one clearly marked original and four CD-ROM copies of the proposal package.  At a minimum, the CD-ROM copies must include the entire proposal broken down into single chapter documents, each in Portable Document Format (PDF).  For instructions regarding submission of the cost proposal, see Paragraph 5.2.
The proposal must be received at the address in Paragraph 1.5 by the deadline in Paragraph 1.6.  Any proposal received after this deadline will be rejected and returned to the proposer.  Proposers mailing proposals shall allow ample mail delivery time to ensure timely receipt of their proposals.  It is the proposer’s responsibility to ensure that the proposal is received prior to the deadline.  Postmarking by the due date will not substitute for actual receipt of the proposal by the procurement officer.  Electronic mail and faxed proposals will not be accepted.  Proposers shall furnish all information necessary to evaluate the proposal.  
2.6
Costs of Preparing the Proposal

The costs of preparing the proposal are the sole responsibility of each proposer.
2.7
Proposer’s Assurances  
By signature on the proposal, a proposer certifies that it complies with:

a) All applicable local, state, and federal laws, code, and regulations;

b) The applicable portion of the Federal Civil Rights Act of 1964;

c) The Equal Employment Opportunity Act and the regulations issued by the federal government;

d) The Americans with Disabilities Act of 1990 and the regulations issued by the federal government;

e) All terms, conditions, and requirements set forth in this RFP;

f) A condition that the proposal submitted was independently arrived at, without collusion; 

g) A condition that the offer will remain open and valid for the period indicated in this solicitation; and 

h) A condition that the proposer or any individual to be working for the proposer on the contract entered as a result of this RFP does not have an undisclosed possible conflict of interest (e.g. employed by one of the states in the Consortium). 

If a proposer fails to comply with this paragraph, the States reserve the right to reject the proposal.  If the proposer who is awarded the contract entered as a result of this RFP fails to comply with this paragraph, the States also reserve the right to terminate the contract, or consider the successful proposer in default.

2.8
Amendment to Proposal

A proposer may amend its proposal prior to the deadline for receipt of proposals.  The amendment must be in writing, signed by an authorized representative of the proposer and delivered to the procurement officer in the format and manner required under Paragraph 2.5.  
2.9
Reference Checks

The States reserve the right to contact any person or entity to assist in the evaluation of the proposal, to verify information contained in the proposal and to discuss the proposer’s qualifications and the qualifications of any subcontractor identified in the proposal.

2.10
Information from Other Sources

The States reserve the right to obtain and consider information from other sources concerning a proposer, including the proposer’s capability and performance under other contracts.

2.11
Acceptance, Rejection and Selection of Proposals

All proposals will be reviewed by the procurement officer to determine whether they are responsive to this RFP.  Proposals received from debarred or suspended proposers will be rejected.  The procurement officer may reject any proposal that is not responsive to all of the material and substantial terms, conditions, and performance requirements of this RFP.
Proposals that are timely submitted and meet the requirements of this RFP will be considered by an evaluation committee based solely on the evaluation factors in Section 6.  The evaluation committee’s consideration will include any information obtained during the procurement process as permitted in this RFP.
The States reserve the right to reject any proposal.  The States also reserve the right to refrain from making an award if the States determine no award is in the States’ best interest.

Proposers may not qualify the proposal nor restrict the rights of the States.  If a proposer does so, the procurement officer may determine the proposal to be a non-responsive counter offer and the proposal may be rejected. 
The States may waive minor informalities that:

a) do not affect responsiveness;
b) are merely a matter of form or format;
c) do not change the relative standing or otherwise prejudice other offers;
d) do not change the meaning or scope of the RFP; 

e) are insignificant, negligible, or immaterial in nature;
f) do not reflect a material change in the work; and that 
g) do not constitute a substantial reservation against a requirement or provision.

2.12
Withdrawal of Proposals

Proposers may withdraw proposals prior to the deadline for receipt of proposals.  After the deadline, proposers may make a request to withdraw proposals and provide evidence that a substantial mistake has been made.  Requests must be made to the procurement officer via mail, e-mail, or FAX.  States may permit withdrawal of the proposal upon verifying that a substantial mistake has been made.
2.13
Disposition of Proposals

All proposals and parts of proposals will be available for review after the award has been made.  All proposals become the property of the States and will not be returned to the proposers.  Whether portions of a proposal may be maintained as confidential or must be released to the public upon request is addressed on a state-by-state basis as provided in each state-specific addendum (“State-specific Addendum”).  
2.14
Proposer Registration

Proposers are not required to be approved bidders on the North Dakota State Bidders List by the deadline for proposals.  However, the successful proposer will be required to become registered in each state as provided in the State-specific Addenda. 
2.15
Proposal Opening

Proposals will not be publicly opened.  
2.16
Clarification of Offers

To determine whether a proposal is reasonably susceptible for award, communications between the procurement officer or the proposal evaluation committee and a proposer are permitted throughout the evaluation process to clarify uncertainties or eliminate confusion concerning the contents of a proposal and to determine responsiveness to the RFP requirements.  The States may send selected proposers a questionnaire covering certain aspects of the proposer’s system and business for the purpose of resolving ambiguities or questioning information presented in the proposals.  Clarifications may not result in a material or substantive change to the proposal, and may address only the information requested.  Responses must be submitted to the procurement officer within the time stipulated in the request.  The initial evaluation may be adjusted because of a clarification under this section. 
2.17
Method of Award

The States may conduct discussions, including oral presentations, or request best and final offers with proposers who have submitted proposals determined to be reasonably susceptible for award.  The purpose of these discussions is to ensure full understanding of the requirements of the RFP and the proposers’ proposals.  Discussions will be limited to specific sections of the RFP or proposal identified by the procurement officer.  Discussions, if held, will be after initial evaluation of proposals by the procurement officer or the proposal evaluation committee.  States are not obligated to conduct discussions or request best and final offers, so proposers must submit their best terms (cost and technical).  
2.17.1 Oral Presentation 
Proposers may be asked to make oral presentations or to be available telephonically for questions from the evaluation committee.  It is estimated that such oral presentations or telephonic questions will be made as requested by the States during the week of the joint evaluation meeting.   See Paragraph 1.6.  Any oral presentations will provide the proposers an opportunity to provide clarification on questions and issues the States may have on the response to the RFP.  Proposers shall participate in the oral presentations at their expense.  The States will reject the proposal of any proposer that fails to participate in the oral presentations if requested.  

If oral presentations with proposers are deemed necessary, they are planned to be a maximum of two hours in duration.  The presentation may consist of a proposer briefing or demonstration concerning its technical approach, and the proposer must address any clarifications and deficiency items that may have been identified in advance by the States.  Proposers must be prepared to answer questions posed by the States’ representatives about any aspect of the proposer’s response to this RFP or the proposer’s oral presentation.
Any oral presentation will be supplemental to the content of the proposal and will be used to clarify and substantiate it, but cannot modify the proposal.  

2.18
Offer Held Firm
Proposals must remain open and valid for at least 90 days from the deadline for receipt of proposals in Paragraph 1.6.  If a contract is not awarded within 90 days, the States will send a written request to all proposers deemed susceptible for award asking proposers to hold their price firm for a longer specified period of time.

2.19
Award Notice

A notice of the States’ intent to award contracts will be sent to all proposers submitting a timely proposal.  The notice will set out the names and addresses of all proposers and identify the proposal selected for award.  The scores and placement of other proposers will not be part of the notice. 
No contracts are created until all terms and conditions have been finalized and committed to a written agreement executed by all parties in each State.  Negotiation and execution of the contracts is expected to be completed no later than 30 days following the contract award.  If the apparent successful proposer fails to negotiate and deliver executed contracts within 30 days following the notice, the States may cancel the notice of intent to award and send a notice of intent to award contracts to the next highest-ranked proposer.
The successful proposer named in the notice is advised not to begin work, purchase materials, or enter into subcontracts relating to the project until the successful proposer and each Consortium State sign a contract.
2.20
Debriefing Conference
Proposers whose proposals are not selected will be notified of the name of the selected proposer and may request a debriefing conference via e-mail within 30 days of that notice.  The procurement officer will schedule the debriefing conference.  A proposer’s request for a debriefing conference does not constitute the filing of a protest.
2.21
Contract Negotiations
After final evaluation, the States may negotiate with the proposer of the highest-ranked proposal.  Negotiations, if held, will be within the scope of the request for proposals and limited to those items that would not have an effect on the ranking of proposals.  If the highest-ranked proposer fails to provide necessary information for negotiations in a timely manner, or fails to negotiate in good faith, the States may terminate negotiations and negotiate with the proposer of the next highest-ranked proposal.
2.22
Protest and Appeal Process

If an interested party wishes to protest the content of this RFP, the protest must be received, in writing, by the procurement officer by the deadline for questions and objections in Paragraph 1.6.

If a proposer wishes to protest the award of a contract or proposed award of a contract, the protest must be received, in writing, by the procurement officer within seven calendar days after the date the notice of intent to award contracts was issued.  The procurement officer’s response to the protest will describe the appeal process.
Section 3.  Scope of Work
3.1
Mandatory Requirements

It is the intent of the States to allow a variety of government payments (needs tested and non-needs tested) to be issued to cardholders through an EPC system.
The product shall be either Visa or MasterCard branded and must comply with 12 Code of Federal Regulations 205 Regulation E.  As such, the Contractor will assume all responsibility for the product.  Each cardholder balance shall be FDIC insured up to $250,000.  A “zero liability” policy shall be provided to the cardholders via the association.

Except as provided in the State-specific Addenda, this product is not intended to supplant direct deposit for those payees who currently have bank accounts and choose to receive payments via direct deposit.

3.2
Card Design

The proposer may propose a graphic design that would be appropriate to some or all States or individual State graphic designs.  The card shall be a branded VISA or MasterCard card, shall operate via the VISA or MasterCard network, shall be accepted by any participating merchant, and the card will allow for PIN-based and signature-based purchases.  The card must operate as a debit card or another electronic payment-type card and have no line of credit associated with it.  The States acknowledge that their final approval of card design will be subject to VISA and MasterCard standards and approval prior to the States’ approval.  The States will consider using a proposer’s current EPC product brand name in order to hold down program costs.  Any State’s specific card design requirements are located in its State-specific Addendum.
The States desire a card design that will not readily identify the cardholder as a recipient of government payments.  In addition, since each agency or program intends to have a separate card, the States invite proposers to describe potential differences in card appearance to make cards distinguishable for cardholders receiving payments from multiple states, agencies, or programs.   

3.3
Card Production and Distribution

The States require a magnetic card which is fully compliant with all federal laws and regulations and meets industry standards for quality.  It must be similar in design and technology to any bank-issued Automated Teller Machine (ATM) card.  The card must include security features to activate the card and to prevent counterfeiting.  The proposer shall describe the security measures and protocols for the proposed solution that are intended to satisfy the card security requirements.
The Contractor shall be responsible for card production and issuance of both initial and replacement cards.  The initial card will be provided to the cardholder at no cost to the States or the cardholder.  Cards will be issued to the cardholder within a specified time after receipt of enrollment information.  The proposer shall include in its proposal a brief description of the card distribution process including its recommended timeframe.  Each State shall have final approval for the design and content of the card mailer and instructional materials associated with the usage of the account and card in that state.  Card sleeves are optional.  

Proposers shall include a description of the process for responding to a request for a replacement card.  If the proposer intends to assess replacement card costs to cardholders the proposer must state that intent in its proposal and the amount of that assessment in its cost proposal.

When a card issued on behalf of a State is returned by the United States Postal Service as undeliverable, the State must be notified within one business day after the Contractor receives the returned card.  See Paragraph 7.38.  Proposers shall describe the procedure that is used when a card is returned as undeliverable. 
The Contractor shall allow the cardholder to choose or change the personal identification number (PIN) through a telephone interactive voice response unit (IVR).  The ability for a cardholder to change a PIN may not be dependent exclusively on providing a viable social security number.

3.4
Enrollment

The Contractor shall provide a secure on-line web based enrollment process as well as a secure batch oriented enrollment process to accept new information on a daily basis in a format prescribed by each State agency or program.

The Contractor may not deny enrollment to any cardholder referred by a State for participation in the program, except as otherwise required by federal law.  In instances of program abuse by cardholders, the States will work cooperatively with the Contractor  to determine a mutually acceptable resolution.   

With regard to a web-based enrollment process, the Contractor shall provide on-line editing and confirmation of web-based enrollment as an indication to the State that the account was successfully entered, accepted, and that cards will be issued.  The Contractor shall specify the timeframe to produce and mail the cards once the enrollment data is accepted.    

For a batch oriented enrollment process, the Contractor shall receive the enrollment file from the State, edit the data, establish the account(s), and issue the card(s).   An acknowledgement file shall be returned to the State confirming the accounts that were successfully created and providing error information for any accounts that could not be created due to problems with the enrollment data.  The proposer shall specify in its proposal the timeframe to produce and mail the cards once the enrollment data is accepted, and  the timeframe for returning the acknowledgement file after receipt of the enrollment file. 
Given the number of programs and agencies using the product, it is possible that a small number of cardholders may receive payments under multiple programs, and that those programs will identify the same customer using a different program identifier.

The contractor shall describe its enrollment procedures and systems.

3.5
Payment Load

The Contractor shall provide for receiving payment transactions and loading card accounts:

a) Through the use of a standard Prearranged Payment and Deposit (PPD) Automated Clearing House (ACH) transaction for each payment to each cardholder; and

b) Through the transfer of a file containing individual payment transactions for cardholders between the State and the Contractor accompanied by an electronic funds transfer of the total amount of transactions in the file.

The proposer shall provide in its proposal a timeline reflecting the critical events that occur from the time cardholder enrollment is received and the first load is deposited into the account.  Proposers must clearly state the timeframe after receipt of the payment file when funds will be loaded to the cards and available for cardholder use.  Additional information regarding payment availability may be located in the State-specific Addenda.  

To accommodate multiple agencies within a State, loads will be provided in a separate ACH Batch for each agency.  The contents of the COMPANY ENTRY DESCRIPTION field and/or the COMPANY IDENTIFICATION FIELD within the ACH Batch Header Record will be used to differentiate the agencies.

States may request specific times for file transmissions to be submitted to the Contractor and alternative methods of loading cards.  Specific transmission times are located in the State-specific Addenda.

States require the Contractor to provide an acknowledgement of the number of loads and amounts received to confirm successful transmissions and meet reconciliation requirements.  Proposers shall describe how this acknowledgement will be provided including the timeframe after receipt of the payment file and the method for providing it.  Specific acknowledgment requirements are located in the State-specific Addenda.
3.6
Demographic Change Updates
The proposer shall describe methods of receiving and updating demographic changes (address and telephone number changes) and transferring that information between the Contractor and the States:

a) Contractor receiving and updating demographic changes from cardholders and transferring that information to the States.

b) States receiving and updating demographic changes from cardholders and transferring that information to the Contractor.

c) Contractor receiving demographic changes from cardholders and transferring that information to the States.  States also receiving demographic changes from cardholders.  States updating demographic changes and transferring that information to the Contractor for update.

The States desire the option to exchange these demographic changes via batch file interface.  Proposers shall indicate whether this functionality can be provided and if so describe its format and use.  The Contractor must provide an acknowledgment to be returned after a file is received and processed.

Each State indicates these or other preferred options in the State-specific Addenda.  

Changes to other demographic information, such as a name change, may be handled differently from address and telephone number changes and is specified in the State-specific Addenda.

The proposer shall describe the procedures it employs to verify the identity of the cardholder when accepting changes via customer service or by the cardholder on-line.

3.7
File Transmission Failure

In the event of a transmission failure between the Contractor and ACH, each affected State agency shall be notified within two business hours using a formalized notification process.   See Paragraph 7.38.  The proposer shall describe the procedures used in the event of a file transmission failure.
3.8
Active Accounts

The Contractor shall provide a 60 day advance written notice to the States of changes affecting cardholders to the address and in the manner identified in each State-specific Addendum.
3.9
Account Maintenance and Closure

The proposer shall describe the cardholder account maintenance and closure process.  The description shall detail a process that:

a) Assures each cardholder account remains available for load until the State agency that  requested creation of that cardholder account advises that it no longer intends to make loads to that cardholder account; 

b) Provides for no charges or fees associated with the level of cardholder account activity; and
c) Informs States of all accounts with accrued inactivity fees through a report under Paragraph 3.16.
3.10
Cancelled Cards

The proposer shall describe card cancellation procedures, including samples of any hardcopy forms and on-line print-screens to be used to cancel a card.  The proposer agrees to daily notify the State electronically of all card cancellations.

The proposer shall:

a) Describe the measures in place to ensure the accuracy and security of the cancellation process, both for manual and on-line cancellations.

b) Include samples of reports reflecting cancelled cards that the agency will receive or can view on-line.  
c) Identify the timeline for hardcopy report receipt.

d) List the timelines when remittance transactions can no longer be processed against a cancelled account and cancelled accounts stop appearing on agency reports.

e) Describe what happens if a charge is posted to a cancelled card.
f) Provide for a confirmation or report of all card cancellations.
3.11
Expired Cards
The proposer shall:

a) Describe replacement procedures for expired cards, and the normal replacement cycle.

b) Provide a sample of materials that will be sent to the cardholders regarding replacement.

c) Describe the measures in place to ensure the accuracy and security of the replacement card process.

d) Identify normal timeframes for delivery of renewed cards.

e) Include samples of replacement card reports (hardcopy and on-line) the agency will receive and identify the timeline for receipt.

f) Describe what happens if a charge is posted to an expired card.

3.12
ATM Access

a) The card must perform through an operating ATM network and allow for nationwide and international ATM access and the withdrawal of cash through a normal ATM transaction.  
b) Any ATM withdrawal dollar limit shall be specified.  
c) The proposal shall describe any available options that include banking unused no-charge ATM withdrawal rights.  

3.13
POS Access

The card shall be used by the cardholder to purchase goods and services anywhere the brand of card is accepted, including via the internet, mail order, and telephone order.  The proposer shall state the approximate number of domestic and international locations where the card can be used.  The operating network shall query the cardholder’s available balance at the time of any PIN-based point of sale (POS) transaction and will disallow those that would exceed the cardholder’s balance.  The cardholder may receive cash back with a POS transaction based on either the store limit or the negotiated cash-back withdrawal limit.

3.14
Bank Teller Cash-Back Access

The Contractor shall provide for bank teller cash-back access.  The proposer shall identify any fee for this service.  The proposer shall identify the physical locations for bank teller cash-back access (by State and city) for each Consortium State.  

3.15
Customer Service

The Contractor shall provide 24x7 toll-free telephone access to live customer service representatives and an IVR.  Customer service representatives must be available who are familiar with and fluent in colloquial English and colloquial Spanish, and competent in operation of Text Telephone (TTY) or other available services for telephone communication with deaf/hard of hearing cardholders.  Proposers shall describe their processes for providing translation services to cardholders who do not speak English or Spanish.  
The Contractor shall provide an IVR unit for cardholders to inquire for new payments, available balance and recent account history.  The States desire a standard IVR that would work for the entire Consortium, with components that can be modified for each State and program.  The States also desire to minimize changes to the proposer’s IVR by limiting changes to substantive issues that could impact the effective use of the IVR by their clients.  IVR customer service scripts must be approved by each program.  The IVR shall contain an option for PIN change.  The proposer shall describe its effective methods to maintain secure communications between cardholders and customer service representatives or the IVR unit, and to assure that communications intended for cardholders are not directed to unauthorized individuals.

3.16
Monthly Reporting 

The proposer will demonstrate its ability to generate management and statistical reports to the Consortium States related to cardholder accounts by providing sample summary and detailed reports.  Aggregate reporting by program within each participating State is required unless otherwise specified in the State-specific Addenda.  The States are also interested in aggregate reporting at the Consortium level.  The States do not desire access to individual cardholder financial activity.  The proposer shall describe the method and timeframe that this data can be provided to each participating State.  See Paragraph 7.38.
The following information is desired:

	
	Type
	Description

	1
	Financial Activity
	A summary of the total number of loads and amounts.

	2
	Financial Activity
	A summary of the total number of ATM withdrawals and amount.

	3
	Financial Activity
	A summary of the total number and dollar amount of PIN-based transactions, signature-based transactions and POS with cash-back combination transactions.

	4
	Financial Activity
	Aggregate account balance.

	
	
	

	5
	Cardholder account activity
	A summary of activated, active, inactive, closed, and escheated accounts.

	6
	Cardholder account activity
	A summary of all accounts with accrued inactivity fees.

	
	
	

	7
	Card issuance activity
	A summary of cards issued (initial or replacement), activated, not activated, or hot carded. 

	8
	Card issuance activity
	A summary of all closed cases.

	9
	Card issuance activity
	A summary of all cancelled cards.

	
	
	

	10
	POS activity by retail category
	A summary of the top merchant categories broken down by type, number of purchase transactions and the percentage of the total monthly sales for each ranked from highest to lowest .

	
	
	

	11
	Customer service activity
	A summary of the live calls accepted, answered, abandoned, abandoned < 15 seconds, average speed of answer, and average talk time per call.

	12
	Customer service activity
	A summary of the IVR calls accepted and the total talk time for accepted calls.


3.17
Customer Access to Information
The Contractor shall allow cardholders to utilize a secure web-based management tool to obtain on-line statements of detailed financial transactions posted to the account.
3.18
Program Access to Information

The Contractor shall allow program staff to utilize a secure web-based management tool to verify daily payment loads and access reports.  The proposer shall describe the security measures and protocols to be used to allow program staff to use the secure web-based management tool to verify payments loads and access to reports.
3.19
System, Card or Account Enhancements

The proposer may list other system, card or account enhancements or services and associated costs and benefits that may provide additional services to the payees or States; i.e. third party payments, secondary cards and accounts, automatic bill payments, and account to account transfers (e.g. from the card account to a savings account).  Any charges for additional services, shall be specified in the pricing schedule.
The States, by agency and program, will decide whether to accept or decline any additional services.  

3.20
Program Marketing         

The proposer shall submit a Marketing/Public Relations Plan for evaluation and consideration that outlines the materials and a plan for the States to expand usage of the card to other State programs and agencies.  This includes any proposed materials that identify benefits of the card, especially those that might differentiate the proposed card as a unique product from other cards available in the marketplace.  Materials that expound on the benefits of an EPC are expected.  

3.21
Training Material

The Contractor shall provide training material to the cardholders and State program staff.

3.21.1
Cardholder Training

The Contractor shall provide instructional materials to the cardholders.  The materials must be written in both English and Spanish at a reading level no higher than the 7th grade.  Each State program shall have final approval of instructional materials provided with the card.  The proposer shall submit examples of all materials that will be sent to the cardholder at card issuance.  This would include items such as a welcoming brochure (including payment options that are customized for each agency or program), cardholder agreement, and any instructional materials that outline how the card may be used.  It is expected that the Contractor will provide detailed training materials that will outline any and all costs that the cardholder may be subject to when using their card at various establishments.
3.21.2
State Training
The Contractor shall provide instructional materials and training in a format acceptable to each agency and program about the administrative terminal and on-line reporting systems to be used by State program staff.  The material and training must cover accessing the administrative terminal functions, security features within the system, and detailed explanation of the screens and functions supported by the application.
The Contractor shall provide a training module describing the detail and use of the reports generated by the system, and any features such as downloading data into spreadsheets and data warehouse capabilities.
3.22
Reconciliation

The proposer shall describe the reconciliation procedures necessary to operate the card program.  At a minimum, the description shall address the following concerns for each Consortium State:

a) Individual reconciliation reports for each participating State agency and program shall contain at a minimum a list of payment files received by program including the number of payments contained on the file and the total dollar amount.  

b) Any exceptions (rejected or unprocessed loads) shall be identified and listed individually.

Refer to the State-specific Addenda for special requirements on electronic returns processing and reconciliation.


3.23
Security

The proposer shall provide a general overview of the proposer’s system security and describe the type and level of security required for cardholder web-based access and State agency access.  

3.24
Disaster Recovery

The proposer shall provide a disaster recovery plan for itself and any subcontractor.  The disaster recovery plan shall demonstrate that in the event of a disaster the cardholders’ inconvenience will be minimal.
The successful proposer must demonstrate on an annual basis that its disaster recovery plan is effective and, within ten days after each demonstration, provide a written report to the States on how the restoration activities functioned.

The Consortium’s evaluation of proposed disaster recovery plans will include an assessment of how quickly each proposer intends to have its EPC system operational and serving EPC payees following a disaster based on prior disaster recovery situations.
3.25
Acceptance Testing

The proposer shall describe the system and equipment testing and validation methodology which will highlight the scope of the testing to be done including the various configurations that will be tested.  The States agree to utilize a standardized testing plan.  The proposed system and each subsequent enhancement or addition will have to be validated by each Consortium State prior to being accepted for implementation.  

The proposer shall specify the responsibilities of all parties including the test data requirements that the States must supply for successfully conducting the acceptance tests.

3.26
Rollout 

The proposer shall describe the recommended approach for rollout as a project-wide (simultaneous) or sequential State rollout.  

The proposer shall describe its process for informing existing cardholders of the change in EPC contractor and the conversion to the EPC issued by the proposer.

3.27
Audit

The Contractor will be required to validate policies and procedures placed in operation by the service provider and provide the results of those yearly tests conducted to determine operating effectiveness.  To fulfill this requirement the Contractor shall agree to conduct and provide a Service Organization report (Statement on Auditing Standards No. 70 Type II) annually to each State.  The report shall be a “Report on Controls Placed in Operation and Test of Operating Effectiveness” in accordance with AICPA Professional Standards, AU Section 324.

3.28
Cooperation with Existing Vendors

The proposer shall provide assurance that they will work cooperatively with all existing State contracted software, hardware, and service vendors.  

3.29
Expansion

By unanimous consent of the States participating in this Consortium, additional states may join the Consortium, and each State (including additional Consortium States) may add agencies or programs that disburse funds, and each such additional Consortium State and additional agency or program shall receive services consistent with the terms of the contracts entered into between the States and the Contractor.  States or agencies or programs added pursuant to this section may result in additional cardholders, the deposit of increased funds by Consortium States (including additional Consortium States), or both.  The addition of these cardholders, and any increased deposits, shall be included in any computations made to determine the aggregate number of cardholders or deposited funds that may, under the terms of the contracts arising out of this RFP, have the effect of reducing the costs, or enhancing the level of benefits or services, provided by the Contractor to cardholders and the States.

3.30
Change Management

The proposer shall describe its formal change management procedures to be in effect throughout the term of the contract.  All design changes agreed upon and all corrective actions must be reflected formally through change orders which must be authorized by both the Contractor and the State.

The Contractor must maintain a mechanism to track requested changes by source/reason and any modifications made to its system during the life of the contract.  Change management procedures shall include proper testing of all changes prior to being introduced into the production environment and provision of documentation of such upon request.

The Contractor shall, within ten working days from the date of the receipt of the change order, notify the State whether any such change causes an increase or decrease in the cost or time required for performance of any portion of this contract.  The State may then withdraw the change order, authorize work under the change order, or promptly negotiate a contract amendment if necessary.  Any monetary obligations the State is under a legal duty to pay to the Contractor for a change order under this section must be asserted within ten working days from date of receipt by the Contractor or such claim is waived.

3.31
Turnover Provisions

The proposer shall describe in detail its plans and processes for the transition to the subsequent contract.  The description shall include the status of active and inactive accounts, status of funding account(s), the process of transitioning all active cardholder data to the new vendor, and the timeframe and methodology of the disposal of account information.
3.32
State Responsibilities

The proposer shall describe its expectation of State responsibilities in all areas of this program, where applicable.

Section 4.  Technical Proposal Format and Content
4.1
Technical Proposal Format and Content

For States to evaluate proposals fairly and completely, proposers shall follow the format set out in this RFP and provide all information requested.  Additional instructions are as follows:
a) Proposers shall avoid the submission of large volumes of preprinted or “off the shelf” information.  Information that specifically addresses the project at hand is required.
b) Proposal must be page numbered, including a table of contents referencing the appropriate page number.
c) Proposers must provide a specific point-by-point response to each requirement in Section 3 of the RFP, as listed in Paragraph 4.5.
d) Proposers are encouraged to seek legal advice prior to submitting a response.  The States have included sample contracts in this RFP and do not anticipate lengthy contract negotiations once a successful proposer is identified.

e) Proposer must ensure proposals are mailed to the correct submission address.

f) Proposer must ensure that the cost proposal is submitted in a separate sealed envelope labeled “Cost Proposal” as outlined in Paragraph 5.2.

If a proposer’s technical proposal is not accepted by the States, the cost proposal will be returned to the proposer unopened.

The Technical Proposal format shall be as follows:

I.
Introduction

II.
Experience, Qualifications, and Financial Strength

a.
Project Team

b.
Subcontractors

c.
Similar Contracts

d.
Financial Strength

e.
References

III.
Implementation Strategy and Schedule

IV.
Electronic Payment Card  System and Services

4.2
Introduction

Proposals must include the complete name and address of the proposer’s firm, the name and mailing address, and the telephone number of the person the States should contact regarding the proposal.
Proposals must confirm that the proposer will comply with all provisions of the RFP.  The proposal must disclose any instances where the firm or any individual working on the contract resulting from this RFP has a possible conflict of interest and, if so, the nature of the conflict (e.g. employed by one of the Consortium States).

Proposals must be signed by a company officer empowered to bind the proposer.  A proposer’s failure to include these items in the proposal may cause the proposal to be determined non-responsive and the proposal may be rejected.
4.3
Experience, Qualifications, and Financial Strength  
4.3.1.
Project Team
The proposer shall identify by name and title, the proposer’s principal officers and board members.

The proposer shall include an organizational chart which describes the proposer’s organization and illustrates lines of authority.
The proposer shall identify by name and title, the proposer’s staff who will be involved in carrying out this project.

The proposer shall provide an organizational chart that describes the task group organizational structure for the design, development, implementation/transition, and operational phases of the program.  The proposer shall give the titles of key positions, including a single point of contact, and the lines of reporting.
A proposer shall describe the type of work (role, responsibilities, and reporting structure) each of the proposer’s staff will perform in carrying out this project, describe relevant credentials and experience of each staff member identified, and provide a resume for each.
The proposer shall designate a contact person or persons for contract management, indicating whether that designation is by State or Consortium. 
4.3.2
Subcontractors

The proposer shall provide a summary of the responsibilities of each proposed subcontractor’s contractual relationship with the proposer, and the experience and qualifications of subcontractor staff who will be involved with the services provided under this RFP.

4.3.3
Similar Contracts
All proposers, co-proposers, and subcontractors shall provide the following information about any service contracts similar to the requirements of this RFP that within the three years preceding issuance of this RFP, the proposer, co-proposer, or subcontractor (1) is currently completing, (2) successfully completed or (3) had terminated before successful completion, expired before successful completion, or was not renewed:

a) Name, address, email address and telephone number of the client agency and a knowledgeable representative of that agency who may be contacted for verification of all information submitted;

b) Dates of the service contract; and

c) A brief, written description of the specific prior services performed and requirements thereof.

4.3.4
 Financial Strength
The proposer shall submit financial statements, audited by an independent auditor, and Securities and Exchange Commission (SEC) Form 10-K’s and other important documents from the past two years for the proposer, co-proposer (if applicable) and subcontractors.  Privately held enterprises unable to provide SEC Form 10-K’s shall provide financial statements compiled by an independent certified public accountant.  The proposer shall provide any significant financial and business information not specified in this paragraph, including significant contingent liabilities.

4.3.5
References

The States reserve the right to contact any client agency provided under Paragraph 4.3.3 to assist in the evaluation of the proposal to verify information contained in the proposal and to discuss the proposer’s qualifications and the qualifications of any co-proposer or subcontractor identified in the proposal.  
4.4.
Implementation Strategy and Schedule
The proposer shall describe its approach to the management of this project, including deliverables and coordination with and review by the States.  The proposer’s project management tool must provide start dates, end dates, and hours for each task/hours reporting.  The proposer shall include a complete project plan that specifies each State’s obligation under this contract and the target dates.  The proposer shall explain the system for managing project communications between Contractor staff and State staff.
At a minimum, the implementation strategy must address:

a) The proposer’s understanding of the project design and development objectives and their implications;

b) Potential critical problems or tasks and how they will be managed and resolved; and
c) Each major activity required and how the system will work using flow charts, graphs, narratives and other appropriate methods.  

4.5
Electronic Payment Card System and Services
A proposer shall submit a comprehensive narrative to the requirements in Section 3, Scope of Work.  The proposer shall follow the sequence in which the requirements in Section 3, Scope of Work are presented and include any corresponding State-specific Addenda requirements within the sequence.  The proposer shall use this section to summarize the proposer’s understanding of the needs of the States and how the proposed system will accommodate them.  This section shall be written for a non-technical State manager familiar with ACH and the requirements of the RFP.

4.6
Required Enclosures

A proposer’s failure to provide all documents and information specifically required in this RFP may cause the proposal to be determined non-responsive and to be rejected.

Section 5.  Cost Proposal
5.1
Introduction
This section describes the required format and content of any cost proposal submitted by a proposer.  The States will evaluate pricing for all services, including common services and optional services.  Pricing must be submitted in the format specified in the Cardholder Cost Schedule and Cardholder Access to Cash Schedule provided in this section.  Unless identified otherwise, prices quoted must apply for the duration of the base contract period and each of the succeeding renewal terms, as applicable to each State.
It is understood that POS access will be free to customers.  Proposers are expected to understand that many parts of the States are rural, and access to cash via an ATM or bank teller is a concern.

5.2
Cost Proposal Format
One clearly marked original and four CD-ROM copies of the cost proposal must be submitted to the procurement officer in a separate sealed envelope labeled “Cost Proposal”, and enclosed within the proposal submitted under Paragraph 2.5.  The cost proposal must meet the requirements of this section.
5.3
No Cost to States

The States will not accept cost proposals that specify costs to the States to implement or operate the EPC.  Proposers may propose costs to a State for optional services set forth in its State-specific Addendum.  However, the States will not accept costs associated with fulfilling the common services of this RFP.  The costs to the States to originate ACH credits to cardholder accounts via their Originating Depository Financial Institution are considered a cost of the common services.
5.4
Cardholder Cost and Access to CashSchedules
The States are interested in our cardholders receiving at no cost or the lowest possible cost the set of services associated with use of the card.  These services would include:  point of sale use, point of sale with cash-back use, ATM access to cash, teller access to cash, and balance inquiry by telephone, ATM and Internet.

The proposer shall provide a pricing schedule that itemizes the individual costs and fees associated with this program that will be borne by the cardholder, e.g. ATM withdrawal fee.  The proposer shall clearly describe any terms associated with how the fee would be assessed.  For example, whether a particular fee would be charged only after a certain number of transactions or whether a particular fee would be waived under certain conditions or situations.  The costs and fees in the pricing schedule may not vary based on the number and value of loads.  

Proposers are free to propose alternative Cardholder Cost Schedules and Cardholder Access to Cash Schedules, as long as those alternatives are clearly labeled as such in the proposal.  

The proposer shall address whether any fees or surcharges will apply to a cardholder from one Consortium State using an in-network ATM in another Consortium State, or in another state that is not part of the Consortium.  
The States will consider any suggestions or recommendations proposers wish to propose to reduce costs to the cardholders.
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5.4.1.
Cardholder Cost Schedule
	Fee Description
	# of “No Charge” Transactions
	# of Fee

Transactions
	Explanation


Cardholder Fees

	Initial card issuance
	
	
	

	Monthly Account Maintenance
	
	
	


Point of Sale Transactions

	Visa or MasterCard debit (signature-based)
	
	
	

	PIN-based
	
	
	


Cash Access Transactions

	ATM Withdrawal Surcharge
	
	
	

	ATM Withdrawal Service Charge
	
	
	

	Visa or MasterCard Cash Advance – Bank teller
	
	
	


Customer Service

	Live Representative calls
	
	
	

	Customer Service IVR calls
	
	
	

	Customer Service Web-Based Account Access
	
	
	

	Account Overdraft Fee
	
	
	

	Monthly Inactivity Fee
	
	
	

	Standard Card Replacement
	
	
	

	Expedited Card Replacement
	
	
	

	ATM Balance Inquiries/Declines
	
	
	

	Transfer of Funds
	
	
	

	Monthly Statement
	
	
	

	Statement Replacement
	
	
	

	Bill Pay Option – single or recurring payments
	
	
	


Optional Services
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5.4.2.
Cardholder Access to Cash Schedule
Montana

	Access to Cash
	Network
	Number of Locations

	Bank teller cash locations

(attach a complete list sorted by state and city)
	
	

	ATM cash locations -surcharge free (attach a complete list sorted by state and city)
	
	

	ATM cash locations 
	
	


North Dakota

	Access to Cash
	Network
	Number of Locations

	Bank teller cash locations

(attach a complete list sorted by state and city)
	
	

	ATM cash locations -surcharge free (attach a complete list sorted by state and city)
	
	

	ATM cash locations 
	
	


South Dakota

	Access to Cash
	Network
	Number of Locations

	Bank teller cash locations

(attach a complete list sorted by state and city)
	
	

	ATM cash locations -surcharge free (attach a complete list sorted by state and city)
	
	

	ATM cash locations 
	
	


Wyoming

	Access to Cash
	Network
	Number of Locations

	Bank teller cash locations

(attach a complete list sorted by state and city)
	
	

	ATM cash locations - surcharge free (attach a complete list sorted by state and city)
	
	

	ATM cash locations 
	
	


[Remainder of page intentionally left blank]
5.5
Pricing of Optional Services to Consortium
Any optional services must be included in the Cardholder Cost Schedule and specifically identified as optional.  Whether optional services are accepted is at the discretion of the States.
5.6
State-specific Addenda – Pricing of Optional Services
The proposer shall list separately any costs for additional services specifically requested  in a State-specific Addendum.  Those costs must be identified as costs to the State or to the cardholder.  Whether optional services requested in a State-specific Addendum are accepted is at the discretion of that State.

Section 6.  Evaluation Criteria and Proposer Selection
6.1
Evaluation Overview
This section provides a description of the evaluation process and the criteria that will be used in the selection of a Contractor.  All proposals received in the proper format, and by the submission deadline, will be evaluated according to the criteria specified in this section.  

This competitive procurement will be reviewed by the States to reach a decision based upon proposals received in response to this RFP.  The States’ review will be conducted by personnel from areas that represent the affected agencies and programs, including technical staff, legal staff, financial staff and any other areas the States deem necessary to review and evaluate all proposals.  The evaluation will be conducted at three levels.

Mere reiterations or simple statements that Section 3, Scope of Work, tasks will be performed are unacceptable.  The proposer must demonstrate an understanding of the work to be performed.
6.2
Evaluation Criteria
The following criteria will be used to evaluate and compare each proposal received in response to this RFP:

a) Evaluation of Conformance with RFP Requirements.  As provided in Paragraph 2.11, only those proposals that conform with RFP requirements will be considered further.  
b) Evaluation of Technical Proposal.  The technical proposal shall constitute 40% of the assessment score.
c) Evaluation of Cost Proposal.  The cost criterion shall constitute 60% of the assessment score.
After release of the RFP, should the States make any such revision to these evaluation criteria, they will do so by issuing an amendment to this RFP.
6.3
Evaluation of Cost Proposal
Evaluation of cardholder cost and cardholder access to cash are the major portions of the cost evaluation.  Proposals will be evaluated using the cost of items included in the Cardholder Cost Schedule (Paragraph 5.4.1) as applied to the Cardholder Access to Cash Schedule (Paragraph 5.4.2) to establish a benchmark for the total projected monthly cost of a proposal to an “average” cardholder.
There will be two parts to the evaluation of the cost proposal.  For the first part of the evaluation, the proposal with the lowest cost will receive the maximum number of points allocated to cost.  The point allocations for cost on the other proposals will be evaluated and determined as follows:

(Lowest Cost ÷ Cost Being Rated) X Total Points for Cost Available = Awarded Points 
For the second part of the evaluation, a numerical score will be assigned for each proposal based on the number and geographical dispersion of ATM and bank teller locations where a customer may use the card at the lowest possible cost.  The score will be determined based on the schedule below:

a) Outstanding access – little or no inconvenience to customer  
100%

b) Average access – more travel required in remote areas
   80%

c) Poor access – significant travel required in many areas
   60%

In effect, under the model above, a cost proposal may be discounted if the access to cash at the lowest possible cost is limited to a small number of access points in each State’s most heavily-populated cities.  Thus, a slightly more expensive cost proposal with widely available access to cash at the lowest possible cost could receive more points than a lower priced cost proposal with average or poor access.

The proposal that provides the best balance of cost and number of locations at which cash may be obtained at the lowest possible cost will receive the most points under this section.

A proposal that provides substantial services at no extra charge, such as unlimited customer service calls, unlimited bank teller cash access, or replacement of lost cards, will be rated higher on this criterion than a proposal that imposes fees on the cardholder for those services.

Section 7.  Contract Terms and Conditions
7.1  Contract Term, Extension and Renewal Options 

Each State agency participating in this procurement intends to separately contract with the selected proposer.  The term of each contract shall commence as soon as possible and continue for three years from the “go live” date, which may not be later than May 1, 2010.
The contract resulting from this RFP may be renewed upon satisfactory completion of the initial contract term subsequent to the expiration date of the contract. The States reserve the option to renew or extend their respective contract for up to two successive two year terms at any time prior to or within 30 days following the expiration of the initial term or any term of renewal.  The provisions of this section, including the early termination provisions in Paragraphs 7.9 or 7.10, apply to the initial term of a contract resulting from this RFP and to any renewal of the contract.
The States seek implementation dates that are as soon as practicable after execution of a contract and have no intention of awarding the contract to the incumbent provider by default as the only provider who can provide cardholder activity by the current incumbent contractor’s contract end date.
7.2
Contract Approval
This RFP, by itself, does not obligate States.  States’ obligation will commence when each state agency signs a contract with the Contractor, but not earlier than the contract start date.  Upon written notice to the successful proposer, the States may set a starting date for the contract resulting from this RFP which is different from the contract start date in Paragraph 7.1.  The States are not responsible for reimbursing the successful proposer for any work done, even work done in good faith, if the work done occurs prior to the contract start date set by the States.

7.3
Contract Resulting from this RFP

The parties are obligated to perform all contracted services described in the RFP and the proposal unless the contract with each Consortium State specifically directs otherwise.  Each contract resulting from this RFP shall be executed following the proposal selection award and shall consist of the following elements:

a) The entire Request for Proposal including all Addenda, except the State-specific Addendum of a State other than the contracting State;

b) Any amendments supplied as clarification;

c) Written information supplied in response to questions and at any oral presentation;

d) Contents of the proposal response as accepted by the contact person; and

e) All written instruments describing the contract executed by the Contractor and the State.

7.4
Conflict of Terms

In the event of a conflict in contractual terms and conditions or scope of work between a State and the Contractor the following order shall prevail for purposes of contract interpretation:

a) The executed contract document;

b) The States’ answers to written questions;

c) All RFP addenda, except the State-specific Addendum of a State other than the contracting State; 

d) The States’ RFP document; and

e) The proposal.

7.5
Compliance – State Laws

Any contract executed as a result of this RFP shall be governed and construed, and the rights and obligations of the parties hereto shall be determined, in accordance with the laws of the State executing the contract.  

7.6
Compliance – Laws

The Contractor shall comply with, and shall require all subcontractors to comply with, all local, state and federal laws, rules and regulations, and ordinances applicable to performance of any contract executed pursuant to this RFP and to the work to be done under the contract, and to conduct its activities so as not to endanger any person or property.
7.6.1
Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion

The proposer and all individuals and entities with ownership or control interest in the proposer shall provide the Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion included in Addendum E with the proposer’s proposal.  The Contractor shall require each subcontractor to provide the Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion included in Addendum E, and shall provide each subcontractor's Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion within ten days of the later of execution of a contract pursuant to this RFP or execution of the subcontract.  Each subcontractor must include similar requirements in any subsequent contracts for services provided under this contract. The Contractor shall immediately notify the consortium States in the event of debarment, suspension, ineligibility, or voluntary exclusion of the Contractor, any individual or entity with ownership or control interest in the Contractor, or any subcontractor, and shall provide to the consortium States a detailed written notice of such a debarment, suspension, ineligibility, or voluntary exclusion within ten days of the debarment, along with the Contractor's plan to address the debarment, suspension, ineligibility, or voluntary exclusion.

7.6.2
Certification Regarding Lobbying

The proposer shall provide, and shall require all subcontractors to provide, the certification regarding lobbying included in Addendum G.  Each subcontractor must include similar requirements in any subsequent contracts for services provided under this contract.  The proposer shall provide the certification of the proposer and all individuals and entities with ownership or control interest in the proposer with its proposal.  The Contractor shall provide the certification of a subcontractor within ten days of the later of execution of contract pursuant to this RFP or execution of the subcontract.

7.7
Venue for Litigation

Any lawsuit pertaining to or affecting any contract executed pursuant to this RFP shall be venued as provided in the affected State’s State-specific Addendum.

7.8
Termination of Contract for Default

7.8.1
Declarations of Default

By written notice to the Contractor following notice and opportunity to cure under Paragraph 7.39, a State may declare the Contractor to be in default and terminate the whole or any part of that State’s contract with the Contractor if:

a) The Contractor fails to perform the services specified in the contract within the time limits specified therein, fails to make substantial progress under the terms specified in the contract, or otherwise fails to perform any Contractor duties specified in the contract;

b) The Contractor fails to perform any provision of the contract or fails to perform its contractual duties or responsibilities as based upon the standards of Contractor performance defined elsewhere herein;

c) The Contractor or a parent company of the Contractor files for voluntary bankruptcy or a corporate reorganization pursuant of the Bankruptcy Act, or the Contractor or a parent company of the Contractor is subject to any involuntary bankruptcy proceeding initiated by creditors; 

d) The Contractor, any individual or entity with ownership or controlling interest in the Contractor, or any subcontractor is subject to a debarment, suspension, or ineligibility proceeding, is debarred, suspended, or determined ineligible, or is voluntarily excluded; or

e) The Contractor fails to fully and accurately disclose ownership and control interest or to disclose any changes in ownership and control interest.

7.8.2    Effect of Declaration of Default

If a State declares the contract to be in default and terminates the whole or any part of the contract, the State may procure, upon such terms and in such manner as the State may deem appropriate, supplies or services to replace those so terminated, and the Contractor shall be liable to the State for any excess costs.  In addition, the Contractor shall be liable to the State for administrative costs incurred by the States in procuring such supplies or services.

7.9
Termination for Convenience of a State 

a) Each State retains the option to terminate the contract or any part of the contract at its convenience.  The State shall incur no liability if it terminates for convenience.  In such an event, at the request of the State, the Contractor shall furnish copies of all proposals, specifications, program designs, procedures, systems or other materials related to performance under the contract, whether finished or in preparation at the time of termination.

b) If a State terminates the contract for convenience, the State shall reimburse the Contractor only for work that has been accomplished pursuant to the terms of the contract and is acceptable to the State.  Reimbursement shall be an amount determined by the State upon submission of an expense report by the Contractor consistent with the contract pricing/payment provisions.

7.10
Termination due to Lack of Governmental Appropriations

Notwithstanding any other provisions of any contract executed pursuant to this RFP, if funds anticipated for the continued fulfillment of the contract are at any time not forthcoming, each State shall have the right to terminate the contract without penalty by giving not less than 60 days written notice documenting the lack of funding.  Such termination shall be without prejudice to any obligations or liabilities of either party already accrued prior to such termination.

7.11
Circumstances Beyond Control

If after notice of termination of any contract executed pursuant to this RFP under the provisions of this Section, it is determined that the failure to perform the contract is due to causes beyond the control of the Contractor and without the fault or negligence of the Contractor or a subcontractor, such notice of default shall be deemed to have been issued pursuant to Paragraph 7.9 of this contract titled "Termination for Convenience of a State," and the rights and obligation of the parties shall be governed by such paragraph.

7.12
Force Majeure

The Contractor is not liable for failure to perform under any contract executed pursuant to this RFP if such failure to perform arises out of causes beyond the control and without the fault or negligence of the Contractor.  Such causes may include, but are not limited to, acts of God, acts of the public enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes and unusually severe weather.  

7.13
Liability Copyright - Contract

The Contractor shall hold the States’ and the States' agents, servants and employees, harmless from liability of any nature or kind for, or on account of, the use of any copyrighted or not copyrighted composition, secret process, patented or unpatented invention, article or appliance furnished or used in the performance of any contract executed pursuant to this RFP.

7.14
Corporate Authority

Within seven days of notice of intent to award, the proposer receiving that notice shall file a certificate of authority with the Secretary of State in each of the Consortium States.  Within seven days of notice that the States have agreed to add a State to the Consortium, the Contractor shall file a certificate of authority with the Secretary of State in each added Consortium State.

7.15
Non-Discrimination by Subcontractors

The Contractor shall require the provision described in Paragraph 2.7 to be included in all subcontracts for services covered by this RFP.

7.16
Anti-Collusion Clause - Contract

The Contractor does hereby warrant and represent that any contract executed pursuant to this RFP has not been solicited or secured, directly or indirectly, in a manner contrary to the laws of any of the Consortium States, and that said laws have not been violated and shall not be violated as they relate to the procurement or the performance of any contract executed pursuant to this RFP by any conduct, including the paying or consideration of any kind, directly or indirectly, to any employee, officer or official of any of the Consortium States.

7.17
Availability of Funds

Each State’s obligation hereunder is contingent upon the availability of appropriated State, county, and federal funds from which payment for contract purposes can be made.  No legal liability on the part of the State for payment of any money shall arise unless and until funds are made available by the legislature of that State.

7.18
Amendment

Any contract executed pursuant to this RFP is subject to amendment only upon written agreement of the parties.

7.19
Access Requirements

7.19.1
Access to Premises

a) To assure compliance with any contract executed pursuant to this RFP, and for any other reason all or any one of the Consortium States deems appropriate for the effective and continuing operation of the program, authorized representatives of all or any one of the Consortium States shall at all times have the right to enter into the Contractor's premises, including the operations site(s), or such other place where duties under the contract are being performed, to inspect, monitor or otherwise evaluate the work performed or being performed therein, or to elicit information concerning the operation of the program.  For any such instance of access by the authorized representatives or designees of these agencies, the Contractor shall provide, and shall require any subcontractor to provide, all reasonable facilities, cooperation and assistance to such representatives or designees in the performance of their duties.  All such instances of access shall be undertaken in such a manner as will not unduly delay performance under the contract.

b) The Contractor shall assure that the provisions of this paragraph shall apply to any subcontract related to performance under any contract executed pursuant to this RFP.

7.19.2
Access to and Audit of Contract Records

a) At all times during the period that any contract executed pursuant to this RFP is in force and for a period of three years after the end of the federal fiscal year within which the contract ceases to be in force, the Contractor shall provide all authorized representatives of the Consortium States and federal government with full access to all of its financial records that pertain to services performed and determination of amounts payable under the contract including access to appropriate individuals with knowledge of financial records and full access to all additional records that pertain to services performed and determination of amounts payable under any contract executed pursuant to this RFP, permitting such representatives to examine, audit and copy such records at the site at which they are located.  Such access shall include both announced and unannounced inspections and on site audits.

b) The Contractor shall be responsible for assuring that the provisions of this paragraph shall apply to any subcontract related to performance under any contract executed pursuant to this RFP.

7.20
Records Retention

a) Unless the Contractor secures prior written approval from the State for a shorter retention period, the Contractor agrees to preserve all contract-related records for the term any contract executed pursuant to this RFP is in effect and for six years thereafter or, with respect to records pertaining to that State, a longer retention period described in that State’s State-specific Addendum.  Records involving matters in litigation shall be kept for a period of not less than three years following the termination of the litigation.  Microfilm copies of any contract-related documents may be substituted for the originals with the prior written approval of the State provided that the microfilming procedures are accepted by the State as reliable and are supported by an adequate retrieval system.  Installed microfilm equipment must be compatible with State installed equipment.  Electronic copies may not be substituted for any record except a record that was exclusively maintained as an electronic record.

b) The Contractor shall be responsible for assuring that the provisions of this paragraph shall apply to any subcontract related to performance under any contract executed pursuant to this RFP.

c) The Contractor shall, at Contractor’s sole expense, reconstruct any records not preserved or retained as required by this paragraph.

7.21
Confidentiality of Recipient and Benefit Issuer Information

The Contractor, its officers, agents and employees and subcontractors, shall treat all information, with particular emphasis on information relating to cardholders, which is obtained by it through its performance under any contract executed pursuant to this RFP, as confidential information to the extent required by the laws of the States of Montana, North Dakota, South Dakota, and Wyoming, with respect to any other state added to the Consortium by agreement of the Consortium States, the laws of that state and of the United States and any regulations adopted under those laws:

a) Except as otherwise specifically provided in any contract executed pursuant to this RFP, individually identifiable information relating to any cardholder shall be held confidential and shall not be disclosed by the Contractor, its officers, agents and employees or subcontractors, without the prior written approval of the cardholder’s State or a designee, or, with respect to such information maintained about an individual cardholder, without the prior written approval of that cardholder.

b) The use of information obtained by the Contractor in the performance of its duties under any contract executed pursuant to this RFP shall be limited to purposes and activities necessary for the fulfillment of the terms of the contract.

c) The Contractor may not use the individual information about any cardholder provided by any State for any purpose or activity not necessary for the fulfillment of the terms of any contract executed pursuant to this RFP without the express written permission of the cardholder, provided that such permission of the cardholder may be solicited only in writing, and no more often than annually.  

d) The Contractor shall promptly advise the affected State of all requests made to the Contractor for information described in Paragraph 7.21(a).
e) The Contractor shall assure that any agreement between the Contractor and any of its officers, agents and employees or subcontractors contains a provision that comports strictly to the provisions of this paragraph.
f) The Contractor shall assure that the transmission to a State of any social security number of a cardholder, including reports containing social security numbers of cardholders, will occur exclusively in a secure environment.  Transmission of a social security number via unsecured e-mail is strictly prohibited, and is grounds for immediate termination of any contract executed pursuant to this RFP.
7.22
Other Contracts

The Consortium States may undertake or award other contracts for work related to the tasks described in this document or any portion therein.  The Contractor shall fully cooperate with such other contractors and the Consortium States in all such cases.

7.23
Warranty

The Contractor will correct any latent defects in software and hardware during the term of any contract executed pursuant to this RFP.  Latent defects are items that are not in accordance with the system design or functional requirements.  Defects in software must be corrected free of charge within seven days of notification of defect unless the problem directly and adversely affects benefit delivery in which case the Contractor must respond with an evaluation of the problem within three hours and restore system functionality within an additional three hours free of charge.  Designation of whether or not a defect directly and adversely affects payment delivery will be at the discretion of the Consortium States.

7.24
Independent Capacity of Contractor

The Contractor is an independent contractor, and the Contractor, its agents, officers and employees, in the performance of any contract executed pursuant to this RFP, shall act in an independent capacity and not as officers or employees of all or any one of the Consortium States.  No part of any contract executed pursuant to this RFP shall be construed to represent the creation of an employer/employee relationship.  The Contractor will retain sole and absolute discretion in the judgment of the manner and means of carrying out the Contractor's activities and responsibilities under any contract executed pursuant to this RFP.

7.25
No Third Party Beneficiaries

Nothing contained in any contract executed pursuant to this RFP, expressed or implied, is intended to confer upon any person, corporation or other entity, other than the parties thereto and their successors in interest and assigns, any rights or remedies under or by reason of that contract.

7.26
Contractor Personnel

The States reserve the right to require the Contractor to promptly relieve specified Contractor employees from performance of any or all duties under any contract executed pursuant to this RFP.  The States shall not exercise this authority unreasonably.  The Contractor agrees to promptly replace any employee so relieved with an employee of equal or better qualifications.  The States shall provide specific written reasons for any exercise of their authority under this provision.
7.27
Conflict of Interest

During the terms of any contract executed pursuant to this RFP and any extension thereof the Contractor shall immediately provide written notice to the States of any actual or potential relationship that may be considered a conflict of interest.  If the Contractor engages any current or former State employee as its own employee or as an independent contractor (1) because of such employee's knowledge of the States’ finances, operations or knowledge of the programs, or (2) because the current or former State employee in the course of State employment had frequent contact with management level Contractor employees, the Contractor shall immediately provide written notice of that engagement to the States. If any State thereafter determines such employment to be inconsistent with state or federal law, the State shall so advise the Contractor, in writing, specifying its basis for so determining, and may request that the contractual or employment relationship be terminated.

7.28
Severability

Should any provision of any contract executed pursuant to this RFP be declared or found to be illegal, unenforceable, ineffective or void, then each party shall be relieved of any obligation arising from such provision; the balance of that contract, if capable of performance, shall remain in full force and effect.

7.29
Contractor Responsibilities

a) The States will consider the Contractor to be the sole point of contact with regard to contractual matters, and the Contractor will be required to assume sole responsibility for the complete effort required by any contract executed pursuant to this RFP.

b) The Contractor is responsible for the professional quality, technical accuracy, timely completion, and the coordination of all work specified under any contract executed pursuant to this RFP.  The Contractor shall, without additional compensation, correct or revise any errors, omissions, or other deficiencies in the products, services, reports, information, etc., under the terms specified in Paragraph 7.23.

c) Approval of products, services, reports, equipment, information, etc., furnished hereunder shall not in any way relieve the Contractor of responsibility for the adequacy of the work.  Approval, acceptance, or payment for any of the services or products by the Consortium States, or any of them, may not be construed as a waiver of any rights under any contract executed pursuant to this RFP or of any cause of action arising out of the performance of that contract.

d) The Contractor's sole point of contact with the States shall be the officer or individual so designated in each State's State-specific Addendum.  It will be the responsibility of the officers or individuals so designated in each State's State-specific Addendum to coordinate all project activities and Contractor concerns within their respective States.

7.30
Subcontractors 

If any part of the work covered by any contract executed pursuant to this RFP is to be subcontracted, the Contractor shall identify the subcontracting organization and the contractual arrangements made therewith, and state what services are being subcontracted.  Those arrangements must include the certification requirements in Paragraphs 7.6.1 and 7.6.2 of this contract.  No such subcontractor may perform the described services on behalf of the Contractor unless approved by the States.  If during the term of such contract the Contractor finds it necessary to hire or replace subcontractors, the States will consider such subsequent assignments or replacements, provided however, ten days written notice is given by the Contractor and written approval is first obtained from the States.  Subcontractors must comply with all provisions of a contract executed pursuant to this RFP. 

7.31
Substitution of Personnel or Subcontractor

If during the term of any contract executed pursuant to this RFP, the Contractor or subcontractor cannot provide the personnel as proposed and requests a substitution or reassignment, the substitution or reassignment must be approved by the States.  

7.32
Assignment of Contract

No contract executed pursuant to this RFP may be assigned by the Contractor, in whole or in part, without the prior written consent of each of the Consortium States.  Such consent, if granted, shall not relieve the Contractor of any of the responsibilities under that contract.
7.33
Sale or Takeover of Contractor

In the event of any sale or takeover of a majority ownership in the Contractor by a person or entity that did not have such ownership interest on the day before the effective date of any contract executed pursuant to this RFP, the Contractor shall ensure that it or its successor organization continues to perform its duties under this contract.  The Contractor must inform all parties interested in buying or taking majority control of its business of its obligation to continue performing under any contract executed pursuant to this RFP, and shall not agree to any sale or takeover of its business without assuring that such contract will continue to be performed until the term has expired.

7.34
Indemnification

Except as otherwise provided in a State-specific Addendum:

a) Contractor agrees to indemnify and save and hold harmless each Consortium State, its agencies, officers and employees from any and all claims of any nature, including claims of employees or agents of the Contractor, resulting from or arising out of the actions or failures to act of the Contractor or its subcontractors, agents, officers or employees under any contract executed pursuant to this RFP.

b) The Contractor shall secure, from any insurance company authorized to do business in the States, liability and property damage insurance naming the States as an additional insured, and furnish a certificate of insurance or other satisfactory proof of such coverage, including a copy of the endorsement naming the States as an additional insured.  The limits or liability required are:  Bodily injury liability $500,000 per person and $1,000,000 per occurrence; property damage $250,000 per occurrence.  The policy may not be cancelled without prior written notice to the States.  The Contractor shall secure worker's compensation coverage to the extent required by the jurisdictions within which any of the Contractor's employees work.

7.35
Ownership of Material

All data, technical information, materials gathered, originated, developed, prepared, used or obtained in the performance of the requested services including, but not limited to, all reports, surveys, plans, charts, literature, brochures, mailings, recordings (video and/or sound), pictures, drawings, analyses, graphic representations, software computer programs and accompanying documentation and print-outs, notes and memoranda, written procedures and documents regardless of the state of completion, which are prepared for or result in performance under any contract executed pursuant to this RFP shall remain the property of the States and shall be delivered to the States upon 30 days notice by the States.

7.36
Modification

a) Any contract executed pursuant to this RFP, as described in Paragraph 7.3, constitute each State’s entire contract between the parties, and no statements, promises or inducements made by either party or agents of either party that are not contained in this contract shall be valid or binding.  No alteration, amendment or modification in the provisions of that contract shall be effective unless it is reduced to writing and signed by the parties.

b) Enhancements or modifications requested by the Consortium States, or any one of the Consortium States, requiring an amendment to any contract executed pursuant to this RFP must be negotiated at no more than the Contractor's standard rate.  Standard rate is understood to be the Contractor's standard price for time, labor, and materials at the time of negotiation.

7.37
Delay in Project Schedule

If any circumstances will result in a late delivery, the Contractor shall immediately make the details known to the States.  

7.38
Liquidated Damages

The States and the Contractor agree that damages from a failure to perform certain requirements in any contract executed pursuant to this RFP are difficult to accurately estimate at this time, that there has been a reasonable effort by the parties to fix the compensation that is due under the contracts, and that it is possible to identify an amount of liquidated damages for the failure to perform those requirements that is proportionate to the actual damage the States would anticipate as a result of the failure.

In lieu of actual damages, the following schedule of liquidated damages in the form of fees for failure to perform certain requirements in this contract applies to this contract.  These fees are categorized as follows:
	Standard
	$500.00 per day

	High
	$1,000.00 per day

	Critical
	$2,500.00 per day


Liquidated damages may be charged by the State under this paragraph for each day or partial day the Contractor has failed to perform or comply with the following requirements, other than failures caused by State or circumstances beyond the control of the Contractor or its agents:
a) Card issuance 

Upon being notified by the State that a card or batch of cards was not issued within two business days of the State submitting an enrollment file to the Contractor no later than 5:00 PM prevailing Central Time, the Contractor will pay to have the affected cards expedited to the cardholders.  If the cards are not expedited to the cardholders within two business days after the initial notice by the State that the cards were not issued, the Contractor will pay liquidated damages for each day one or more cards remains unissued.     
Category:  High

b) Acceptance of file transmissions 

Within one business day of the Contractor being notified by State that the Contractor was not available to accept file transmissions, the Contractor will either resolve the situation so that file transmissions can be received or pay liquidated damages.  
Category:  Critical 

c) Acknowledgment File Transmission 

An acknowledgment file for batch enrollment is typically returned to the sender between 30 and 90 minutes of receipt of the file.  The acknowledgment file will include identical information that was sent by the State, a card enrollment report, and a rejected card report.  Upon being notified by the State that an acknowledgment file has not been received within two hours of transmission of the file, the Contractor will resolve the situation within one business day by transmitting the acknowledgment file or pay the State liquidated damages. 

Category:  Standard

d) Customer Service – Availability 

Customer Service availability will be 99% each month.  Monthly availability is calculated for 24 x 7 x the number of days in the month less scheduled hours of maintenance. 
Scheduled hours of availability shall exclude scheduled outages for which the Contractor needs to perform, regular technical maintenance, other planned outages of up to one hour per month, or if equipment maintenance meets per-arranged agreement.   
In the event the Contractor provides customer service under this agreement through a different provider, comparable availability will be maintained.  Any change in the scheduled hours of availability needs to be approved by the State, which approval will not be unreasonably denied. The Contractor will pay liquidated damages to the State for each month that the monthly customer service availability (with exceptions provided above) was not met. 
Category:  High

e) Customer service – Average speed of answer 

85% of inbound calls for cardholders shall be answered within 30 seconds.  Average speed of answer will be calculated based on total calls for the month, less calls that abandon before 15 seconds.  The Contractor will pay liquidated damages to the State for each month that the average speed of answer threshold was not met.  

Category:  Standard

f) ACH posting 

The Contractor will post funds to accounts prior to 8:00 AM prevailing Central Time on the ACH effective date.  If the Contractor has received a file from the State, and the Contractor is notified that funds were not posted to the accounts by 8:00 AM on the ACH effective date, the Contractor will make funds available to cardholders by close of business on the ACH effective date (6:00 PM prevailing Central Time) or pay liquidated damages. 
Category:  Critical

g) “Go live” date 

The Contractor will be ready to issue cards on behalf of the State by the close of the business day identified as the “go-live” date by agreement of the Contractor and the State, unless either party provides at least a three working day notice that the “go live” date needs to be delayed.   

The Contractor will only be entitled to one extension per State before liquidated damages may be imposed.  

If the State requests any changes to the scope, service offering, or functionality of the EPC program during the implementation process, the Contractor will notify the State if the requested changes will delay the “go live” date. 

Category:  Critical
h) Turnover file 

A file of active cardholders will be made available to the State, either on a disk or via secure website, in Microsoft Excel spreadsheet format by the close of the 15th business day after the Contractor receives a written request from the State to provide the report to the State.   

Information to be included in the file includes cardholder name, SSN, address, unique cardholder identifier, mother’s maiden name (if any), and current card status.  If a file is not provided to the State within 15 business days of written request from the State, and provided the State notifies the Contractor of intent to terminate the contract in accordance with language in the agreement between the parties, the Contractor will pay liquidated damages.  
Category:  High

i) Daily reporting 

Reports of new cards issued or rejected, name and address changes made by the Contractor, reconciliation and rejection reports for ACH transactions, and undeliverable cards, are due on a business daily basis no later than one business day after the day of the activity reported.  Within one business day of being notified by the State that a daily report was not provided when it was due, the Contractor will resolve the situation by making the report available or pay liquidated damages.   
Category:  High

j) Monthly reporting
Within two business days of the Contractor being notified by the State that a monthly report has not been provided as required in Paragraph 3.16 of the RFP, the Contractor will resolve the situation by making the report available or pay the State liquidated damages.  

Category:  High
k) A timely, successful and problem-free transition from the incumbent vendor to the Contractor to be critical to ongoing, uninterrupted services for customers.  It is also critical because problems or delays will result in additional costs to the States.  The Contractor will pay liquidated damages for each day of delay in converting customer accounts to the Contractor’s EPC system beyond each State’s contract end date with the incumbent vendor.
Category:  Critical

As to any liquidated damages owing hereunder, the Contractor will pay liquidated damages to the State by the tenth business day of the month following the month that the damages were incurred.

In addition to the liquidated damages authorized in this paragraph, a State may seek actual damages due to a failure by the Contractor to perform requirements listed in this schedule that persists for more than seven business days or reoccurs after liquidated damages have been imposed for a similar failure.  Any liquidated damages paid by the Contractor for the failure will be credited against any actual damages awarded by a court.  
7.39
Notice to Cure

During the term of any contract executed pursuant to this RFP, an official procedure will be available to allow each party to give notice to the other of any known problem that needs correction by the notified party.  The notice will include a description of each specific unmet obligation, with reference to the contract provision or other agreement; whether the responsible party is the Contractor, the Consortium States or any one of the Consortium States, its agencies, or agent; the specific work the Consortium States or any one of the Consortium States or Contractor will be unable to perform or deliver without a cure, and the last date a cure can be made without delay occurring.  This paragraph does not apply to unmet obligations that are listed in Paragraph 7.38.
7.40
Disputes

a) Any dispute concerning a question of fact arising under any contract executed pursuant to this RFP that is not disposed of by mutual agreement between the Contractor and the State’s contact person identified in the State’s State-specific Addendum shall be resolved in the manner provided in the State’s State-specific Addendum.

b) This paragraph does not preclude consideration of questions of law in connection with decisions provided for in subparagraph (a) provided that nothing in this contract shall be construed as making final the decision of any administrative official on a question of law.

c) Any contract executed pursuant to this RFP is not subject to arbitration.
Addendum A.  Montana Requirements
Section 1. General Information

1.2 Consortium Card Volume

The Child Support Enforcement Division of the Department of Public Health and Human Services is the only Montana member of the Consortium.  The Child Support Enforcement Program is the State’s Title IV-D (42 USC 651 et seq. of the Social Security Act) program, providing location, paternity establishment, support and health insurance order establishment and modification, and enforcement of these obligations.  Child support payments are provided to recipients via state warrant, direct deposit and EPC. 

The following table identifies the child support payment loads for 2008 on the State’s in-house Montana Access Card. Currently child support payments are not deposited on the Montana Access Card for out-of-state and out-of-country payments, refunds to noncustodial parents, federal tax offset collections, and individual payments over $2,500.00.  Montana desires each of these payment types be deposited via direct deposit or to an EPC card to minimize the need for issuance of state warrants.

	2008
	PAYMENTS 
	TOTAL DOLLARS

	January
	11,357
	$1,283,893.14

	February
	10,970
	$1,251,559.54 

	March
	11,190
	$1,263,177.56

	April
	11,853
	$1,343,584.11

	May
	12,000
	$1,373,491.00

	June
	12,545
	$1,437,628.32

	July
	10,083
	$1,113,429.57

	August
	11,382
	$1,287,751.12

	September
	11,866
	$1,342,461.93

	October
	11,518
	$1,339,810.45

	November
	10,702
	$1,216,566.25 

	December
	11,742
	$1,375,512.43

	
	
	

	Total
	137,208
	$15,628,865.42


1.5  Contact Person

The sole point of contact for the Montana Child Support Enforcement Division of the Department of Public Health and Human Services for contracting purposes and program management following the contract award shall be:

Karen Anderson

Administrative Specialist

Child Support Enforcement Division

3075 N. Montana, Suite 112

Helena, MT  59620

Phone:  406-444-5694

Fax:  406-444-1370

Email:  kaanderson@mt.gov

Section 2. Procurement Process

2.13 Disposition of Proposals

Since the Lead State in the Request for Proposal (RFP) process is North Dakota, the State of Montana shall defer to the Procurement Rules and Regulations of the State of North Dakota. Any request received about information created or received as a result of this RFP will be referred to the State of North Dakota for disposition.

2.14  Proposer Registration

Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with sections 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

Section 3.  Scope of Work

3.2  Card Design

Montana is open to either having a unique card design for the Montana Child Support Enforcement Program or a single card design by program for all participating States. 

3.4  Enrollment

The proposer must provide proposals on how the enrollment process may best be accomplished, and the specific data elements the proposer requires for each cardholder.  Montana currently maintains the customer’s name, address, and unique State Participant ID for the cardholder.  In addition, a customer record may have a Social Security Number if one has been assigned, a phone number and a date of birth.  Montana requires customer identification through its State Participant ID but will provide a customer’s social security number if required by federal law for this service.  Montana does not maintain a field for mother’s maiden name and cannot provide that information.  

3.6  Demographic Change Updates

The proposer shall receive demographic changes from the cardholders, shall update the Contractor’s system accordingly, and shall transfer that information electronically to the State on a daily basis.  Montana will also receive demographic changes directly from our cardholders and other sources. The State will compile all changes and will make the appropriate demographic updates to our system.    

Section 7. Contract Terms and Conditions

7.7  Venue for Litigation

Venue for any lawsuit pertaining to or affecting any contract executed pursuant to this RFP with the State of Montana shall be in the First Judicial District Court for the State of Montana, Lewis & Clark County.

7.24  Independent Capacity of Contractor

The Contractor is required to supply the State of Montana, State Procurement Bureau with proof of compliance with the Montana Workers’ Compensation Act while performing work for the State of Montana.  (Mont. Code Ann. §§ 39-71-120, 39-71-401, and 39-71-405.)  The proof of insurance/exemption must be in the form of workers’ compensation insurance, an independent contractor exemption, or documentation of corporate officer status and must be received by the State Procurement Bureau, P.O. Box 200135, Helena, MT  59620-0135, within 10 working days of the Request for Documents Notice and must be kept current for the entire term of the contract.

Addendum B.  North Dakota Requirements

Section 1.
General Information

1.1 Introduction and Background

This addendum to the RFP (Addendum) contains those items that specifically represent the requirements of the State of North Dakota (State).  When there are conflicts between the main RFP and this Addendum, the Addendum takes precedence as applied to the State.  The section numbers in this Addendum correspond to the same sections in the main RFP.

1.2 Consortium Card Volume

The following table identifies the State programs currently utilizing direct deposit, EPC, or a combination of the two, or that plan to implement an EPC program in the near future.

	Program
	Program Description
	Payment Schedule

	Child Support Enforcement 
	The purpose of the Child Support Enforcement program is to enhance the well-being of children and reduce the demand on public treasuries by securing financial and medical support from legally responsible parents and encouraging positive relationships between children and their parents.
	Payments currently provided via direct deposit and EPC.

	Temporary Assistance to Needy Families (TANF) 
	The program is intended to move low-income families from public assistance to self-sufficiency by providing cash assistance along with work readiness, training and job placement services.
	Payments currently provided only through EPC.

	Unemployment Insurance (UI) 
	Job Service North Dakota provides customer-focused services to meet the current and emerging workforce needs of the state.
	Payments currently provided via direct deposit and EPC.

	Child Care Assistance Program (CCAP) 
	To help with child care costs for low income families while they are working or participating in allowable training or allowable education programs.
	Payments currently provided via check.  Exploring the possibility of implementing direct deposit and EPC.

	Workforce Safety and Insurance (WSI) 
	Provides worker’s compensation products and services to employers, employees, and providers for the state of North Dakota.
	Payments currently provided via direct deposit and check.  Planning to add EPC as an optional delivery method.


Section 2.
Procurement Process

2.13
Disposition of Proposals 
A proposer may make a written request that trade secrets and other proprietary data contained in its proposal be held confidential.  Material considered confidential by the proposer must be clearly identified, and the proposer must include a brief statement that sets out the reasons for confidentiality.

The State agrees not to disclose any information it receives from the proposer that the proposer has previously identified as confidential and which the State determines in its sole discretion is protected from mandatory public disclosure under a specific exception to the North Dakota open records law, N.D.C.C. § 44-04-18.  Should the State receive any requests for the disclosure of any information pursuant to the North Dakota open records law, State shall promptly notify the proposer so that the proposer may have the opportunity to determine what information, if any, may be protected by applicable trade secret law, and to obtain protection from such disclosure. 

2.14
Proposer Registration

The successful proposer is required to become registered in the State as an approved bidder.  Instructions and forms to do so may be obtained at the web site listed below.

http://www.nd.gov/spo/vendor/registry/
Section 3.
Scope of Work

3.2
Card Design

The State does not have a preference for a state-specific card design distinguishable from that used by the other Consortium States.  North Dakota cards must be distinguishable by program to allow an individual receiving payments from multiple programs to identify the card for each program.  Each State program reserves final approval of the card design for its program.

3.4
Enrollment

The State plans to send an enrollment file daily at an agreed upon time and must receive a load/acknowledgement report confirming the successful transmission of the enrollment file within an agreed upon time.  For established accounts, the cardholder account number is returned in the load report with all but the last four numbers masked.  The State expects cards to be mailed the day following the transmission.

The transfer of enrollment information from the State to the Contractor must be accomplished in such a manner that does not require extensive interface programming on the State’s part.

Enrollment information on each program or agencies customers must be communicated to the Contractor before any payment is sent.  Common information maintained by the programs or agencies include the client name, address, telephone number, social security number and date of birth.  

The Contractor may request the cardholder to provide to the Contractor any necessary additional information, such as mother’s maiden name, to ensure security in the use of the card, for card replacement purposes, or for the purpose of a forgotten PIN.

The UI benefit year runs from the time the claim is filed for 52 weeks plus any extended benefit period, if authorized.  A State UI benefit recipient will be enrolled with a new account on a benefit year basis even if the current account is active.  

The State has the ability to accommodate Connect Direct, Transmission Control Protocol/Internet Protocol (TCP/IP), and secure File Transfer Protocol (FTP) as a flat file Windows Secure copy (WINSCP).  

The method of connectivity will be dependent on the program.  Each program’s preference is as follows:

a) The preference of Child Support Enforcement and TANF is Connect Direct

b) The preference of UI is FTP secure flat file WinSCP

The State is also considering moving to Cyberfusion instead of Connect Direct.

3.5
Payment Load

The transfer of load information between the State and the Contractor must be accomplished in such a manner that does not require extensive interface programming on the State’s part.

Each State program or agency using the EPC reserves the right to establish a designated transmission time.  The Contractor shall immediately notify the State anytime an issue is discovered regarding the inability to process an incoming payment load file.

The State and Contractor must develop a complete list of payment load error codes.  Each payment load file is assigned a unique control number by the State in order to prevent duplication of the same file.  If there is an error in the header or trailer of the record, the State will edit and resubmit the payment load file and the control number will be incremented by one.  If there is an error in an individual detail record, the Contractor must return the records with an error code.  The State will review the returned detail record to correct the information and either resubmit the detail record or submit the payment in another method.

The State requires that the Contractor process the payment load and make the funds available to the cardholder by the close of business on the day the funds settle to the Contractor.


The State requires the Contractor to provide a load/acknowledgement report confirming the successful transmission of the payment file within an agreed upon time.

3.6
Demographic Change Updates

The State will update demographic changes using option “b” in the RFP.  As background information, the method the State uses to exchange this information with the current contractor is listed below.  

a) Demographic Changes – North Dakota cardholders report demographic changes such as home address to the State program.  The information is then updated on the respective State system and forwarded to the Contractor.

b) Name Changes – North Dakota cardholders report name changes to the State program.  The information is then updated on the respective State system and forwarded to the Contractor.  The Contractor may not reject a load due to the name on the account not matching.

3.8
Active Accounts

The Contractor shall provide a 60 day advance written notice via e-mail and mail to the contact for the State identified in Paragraph 7.29 of this Addendum of changes affecting cardholders.

3.16
Reporting

Monthly reports shall be provided on a calendar month basis.  The proposer may provide additional reports, descriptions and frequencies of reports available to the State.  The State prefers to receive reports via e-mail.  However, no social security numbers may be submitted through an unsecured e-mail.

Section 7.
Contract Terms and Conditions

7.7
Venue for Litigation

Any lawsuit pertaining to or affecting a contract between the Contractor and the State shall be venued as provided in the North Dakota District Court for the County of Burleigh.

7.20
Records Retention

a) 
The State does not require record retention other than described in the RFP, but reserves the right to require a longer retention period if the contract is extended to other State agencies.

7.29
Contractor Responsibilities
a) Until the Contractor is otherwise notified, the Contractor’s sole point of contact in the State for contracting purposes and program management following the contract award will be Teralyn Farden.  The contact information is as follows:

Teralyn Farden

Administrator

Minot Regional Child Support Enforcement Unit

305 17 Avenue SW Suite A

PO Box 2249

Minot, ND  58702-2249

701-857-7696

tfarden@nd.gov
7.34
Indemnification
The following language applies in lieu of the provisions in Paragraph 7.34 of the main RFP:

a)
The Contractor agrees to defend, indemnify, and hold harmless the State, its agencies, officers and employees, from and against claims based on the vicarious liability of the State or its agents, but not against claims based on the State’s contributory negligence, comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct.  The legal defense provided by the Contractor to the State under this provision must be free of any conflicts of interest, even if retention of separate legal counsel for the State is necessary.  The Contractor also agrees to defend, indemnify, and hold the State harmless for all costs, expenses and attorneys' fees incurred if the State prevails in an action against the Contractor in establishing and litigating the indemnification coverage provided herein. This obligation shall continue after the termination of this agreement.

b)
The Contractor shall secure and keep in force during the term of this agreement and the Contractor shall require all subcontractors, prior to commencement of an agreement between the Contractor and the subcontractor, to secure and keep in force during the term of this agreement, from insurance companies, government self-insurance pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages:

i. Commercial general liability, including premises or operations, contractual, and products or completed operations coverages (if applicable), with minimum liability limits of $250,000 per person and $1,000,000 per occurrence.

ii. Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles, with minimum liability limits of $250,000 per person and $1,000,000 per occurrence.

iii. Workers compensation coverage meeting all statutory requirements. The policy shall provide coverage for all states of operation that apply to the performance of this contract.

The insurance coverages listed above must meet the following additional requirements:

i. Any deductible or self-insured retention amount or other similar obligation under the policies shall be the sole responsibility of the Contractor.

ii. This insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and must be placed with insurers rated “A-” or better by A.M. Best Company, Inc., provided any excess policy follows form for coverage. Less than an “A-” rating must be approved by the State. The policies shall be in form and terms approved by the State.

iii. The duty to defend, indemnify, and hold harmless the State under this agreement shall not be limited by the insurance required in this agreement.

iv. The state of North Dakota and its agencies, officers, and employees (State) shall be endorsed on the commercial general liability policy, including any excess policies (to the extent applicable), as additional insured. The State shall have all the benefits, rights and coverages of an additional insured under these policies.

v. The insurance required in this agreement, through a policy or endorsement, shall include:

a. a “Waiver of Subrogation” waiving any right to recovery the insurance company may have against the State;

b. a provision that the policy and endorsements may not be canceled or modified without thirty days’ prior written notice to the undersigned State representative;

c. a provision that any attorney who represents the State under this policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required under North Dakota Century Code section 54-12-08;

d. a provision that the Contractor’s insurance coverage shall be primary (i.e. pay first) as respects any insurance, self-insurance or self-retention maintained by the State and that any insurance, self-insurance or self-retention maintained by the State shall be in excess of the Contractor’s insurance and shall not contribute with it;

e. cross liability/severability of interest for all policies and endorsements;

f. the legal defense provided to the State under the policy and any endorsements must be free of any conflicts of interest, even if retention of separate legal counsel for the State is necessary;

g. the insolvency or bankruptcy of the insured Contractor shall not release the insurer from payment under the policy, even when such insolvency or bankruptcy prevents the insured Contractor from meeting the retention limit under the policy.

vi. The Contractor shall furnish a certificate of insurance to the undersigned State representative prior to commencement of this agreement. All endorsements shall be provided as soon as practicable.

vii. Failure to provide insurance as required in this agreement is a material breach of contract entitling the State to terminate this agreement immediately.

7.38
Liquidated Damages
North Dakota calls its acknowledgment file an “echo” file.

7.40 
Disputes
The State does not require a specific dispute resolution process other than described in Paragraph 7.8 of the RFP.

Addendum C.  South Dakota Requirements

Section 1.  General Information

Information provided below is specific to the State of South Dakota and relates only to those areas in the RFP where there are South Dakota requirements.

1.2 Consortium Card Volume

The following table identifies the State programs currently utilizing direct deposit, EPC, or a combination of the two.
SD Department of Social Services Program Statistics
for the Electronic Payment Card

	SOUTH DAKOTA DIVISION OF CHILD SUPPORT

	

	
	
	
	PAYMENTS
	TOTAL DOLLARS

	2007
	
	
	
	

	October
	
	
	14,347
	1,970,346.67

	November
	
	
	12,454
	1,719.841.85

	December
	
	
	13,886
	1,958,151.70

	
	
	
	
	

	2008
	
	
	
	

	January
	
	
	13,403
	1,836,801.54

	February
	
	
	12,581
	1,908,819.21

	March
	
	
	14,631
	2,502,057.06

	April
	
	
	14,033
	2,169,672.19

	May
	
	
	13,383
	2,090,410.90

	June
	
	
	15,127
	2,294,674.21

	July
	
	
	15,185
	2,332,799.75

	August
	
	
	13,597
	1,981,969.55

	September
	
	
	14,505
	2,109,597.29

	
	
	
	
	

	Total
	
	
	167,132
	$24,875,141.92

	
	
	
	
	

	Historical data is not an indicator of future activity.


SD Department of Labor Statistics
for the Electronic Payment Card

	SOUTH DAKOTA UI COMPENSATION DATA

	

	
	# New Claims
	# Weekly Payments
	Compensation

	2007

	October
	1,046
	3,659
	$762,277

	November
	1,346
	4,119
	$836,908

	December
	1,801
	8,936
	$1,932,612

	

	2008

	January
	1,981
	12,092
	$2,730,479

	February
	1,157
	12,372
	$2,851,681

	March
	956
	12,891
	$2,970,720

	April
	1,196
	7,727
	$1,761,871

	May
	1,018
	4,600
	$1,033,378

	June
	1,093
	6,342
	$1,147,986

	July
	1,165
	6,717
	$1,164,849

	August
	905
	6,103
	$1,070,734

	September
	1,602
	4,917
	$1,089,876

	

	Total
	15,266
	90,475
	$19,353,371

	

	Historical data is not an indicator of future activity.


1.5 Contact Person

The sole point of contact for the South Dakota Department of Social Services for contracting purposes and program management following the contract award shall be:


Sandra Vanneman


EBT Administrator


South Dakota Department of Social Services


700 Governors Drive


Pierre, SD  57501


Phone:  605-773-5850


Fax:  605-773-8461


Email:  sandra.vanneman@state.sd.us
The sole point of contact for the South Dakota Department of Labor Unemployment Division (UI) for contracting purposes and program management following the contract award shall be:


Don Kattke


UI Director


South Dakota Department of Labor


420 S. Roosevelt St. Box 4730


Aberdeen, SD  57402-4730


Phone:  605-367-5345
Fax:  605-626-2322


Email:  don.kattke@state.sd.us
Section 2.  Procurement Process

Additional Procurement Requirement - Proposer Tax Status

South Dakota Codified Law 5-18-2.1 prohibits any public corporation in South Dakota from purchasing goods or services from any company that fails to collect and remit sales and use tax on any sale of goods or services delivered by any means in the state of South Dakota.  In order to be eligible to enter into a contract for the services requested in this RFP, the selected Contractor must complete and submit an Application for Tax License within 30 days of award.  The Application for Tax License can be found at www.state.sd.us/drr2/businesstax/forms.  

2.5 Submission of Proposal and Required Layout

No proposal will be accepted from and no contract or purchase order will be awarded to any person, firm or corporation that is in arrears upon any obligations to the State of South Dakota, or that otherwise may be deemed irresponsible or unreliable by the South Dakota Director of Procurement.  

All materials submitted to South Dakota in response to this RFP become the property of the State of South Dakota and are to be appended to any formal documentation, which would further define or expand any contractual relationship between the State and a Proposer resulting from this RFP process. 

2.13
Disposition of Proposals

During the 2009 South Dakota Legislative Session, Senate Bill 147 was passed and changes the public records laws currently contained in SDCL Chapter 1-27.  Proposers are advised to familiarize themselves with the provisions of the bill which become effective July 1, 2009.  The full text of Senate Bill 147 is provided at the end of this addendum as Addendum C-1.

Currently all proposals retained by South Dakota representatives become public information after the selection of the successful proposer.  Proprietary information can be protected under limited circumstances.  Pricing and service elements are not considered proprietary.  An entire proposal may not be marked as proprietary.  Proposers must clearly identify and mark in the body of their proposal any specific proprietary information they are requesting to be protected.  The proposer shall respond to Paragraph 2.13 by providing specific justification why the information should be protected.  The State reserves the right to allow proposals to be reviewed and evaluated by any person.  All materials submitted become the property of the State of South Dakota and may be returned only at the State’s option.

Section 3.  Scope of Work

Program Overview – South Dakota’s EPC Process

Department of Social Services (DSS)

Individuals currently on direct deposit will remain on direct deposit as that is the Department’s preferred method of payment.  Individuals currently in possession of a debit card will be transitioned to the Contractor’s electronic payment card.  Each individual DSS program determines whether or not to mandate direct deposit and/or the EPC for the recipients/providers they serve.  We envision that the following DSS programs could potentially utilize the EPC process at some point in the future:

· Child Care Services (CCS) 

· Adult Services and Aging (ASA) 

· Temporary Assistance for Needy Families (TANF) 

· Child Protection Services (CPS/FACIS)

· Social Services Information System (SSIS)

It is also believed that other agencies within South Dakota state government could potentially benefit from the EPC process.  Therefore, it is important that the Contractor agree and be able to add additional state agency programs at a later time without any changes to the core process and/or programming structure.

Division of Child Support (DCS)

The DCS was the first DSS program to implement the EPC process.  Currently 35% of those who are receiving DCS payments have been issued an EPC.  The Department retains its ability to write warrants for certain circumstances. (Ex: custodial parent receives one Child Support warrant a year and is not receiving direct deposit, or individual is incarcerated - these individuals will receive a warrant verses an EPC).

Unemployment Division (UI)
The UI Division is committed to paying eligible claimants UI benefits at the earliest possible time after a claim is filed. The Division is also required to make the first payment to eligible UI claimants within a short time frame, 21 days or less. Debit cards must be received by claimants within 5 to 7 working days from the enrollment file date so that claimants have access to payments as soon as possible. 

UI claimants currently on direct deposit will remain on direct deposit.  UI claimants receiving payment on a debit card will continue to receive payment on a debit card and will be transitioned to the new Contractor. New UI claimants will be offered a debit card. However, direct deposit will be an option. The UI Division will retain its ability to write warrants for certain circumstances. Such exceptions are expected to be rare.

The UI Division began transitioning from paper warrants to electronic payments in May 2008. By May of 2009, the Division will no longer issue payment by warrant except under exceptional circumstances. The Division estimates that approximately 18,000 cards will be issued per year with an average number of loads per month of 5,180. An estimated $1.4 million dollars is expected to be loaded to debit cards each month. 

Data on the current debit card process indicates that as of October 2008, over 98% of payments were being made electronically with over 78% of UI claimants choosing to receive payment on the debit card. The UI Division expects similar activity in the future. 

3.2 Card Design

South Dakota is open to either having unique card designs specifically for South Dakota users or a single card design by program for all participating States.

3.4
Enrollment

The proposer must provide proposals on how the enrollment process may best be accomplished, and the specific data elements the proposer requires for each cardholder.  South Dakota currently maintains the client’s name, address, phone number, Social Security number, date of birth and the unique State ID for the cardholder.  South Dakota prefers name and address fields that are at least 50 characters long.  South Dakota does not maintain a field for mother’s maiden name and cannot provide that information.

South Dakota will transmit cardholder information to the Contractor to establish new accounts via batch enrollment.  This file transmission will eliminate time consuming and error prone manual entry of data via the web.  South Dakota will require a secure web-based enrollment management tool to be used for expedited account set-up when needed. 

Under normal operations, South Dakota transmits files between 6 PM (CT) and midnight 12 AM (CT).  The Contractor will edit and return a post file to BIT within 2 hours.  The receipt of the post file is absolutely required as it is critical for our back end processing.

3.5 Payment Load

Both DCS and UI utilize a state-contracted bank to transmit the payment loads to the Contractor.   However, the proposer should describe any alternate method of loading card accounts which they can offer in the event of problems or disruption in the current ACH process.  UI requires the Contractor’s website to allow Division staff to check loading activity on a daily basis.

The alternate method should allow for transmission of the files from UI between noon and 6:00 PM (CT), and from DCS between 6 PM (CT) and midnight 12 AM (CT).  This alternate process should allow for an acknowledgement or post file to be transmitted back to BIT within 2 hours of receipt of the file.  The receipt of the post file is absolutely required as it is critical for the back end processing.  The post file will be a mirror image of each specific file as it is used to create a “paid” indicator in the host system to show that the payment has been completed.  If there is an error in the header or trailer record, BIT edits and resubmits the file and the control number is incremented by one.  If there is an error in an individual detail record, the record should be returned with an error code.  Detail records returned with errors are either defaulted to warrant payroll or corrected and re-transmitted on the next payroll.  

3.6 Demographic Change Updates

The proposer shall receive demographic changes from the cardholders without updating the Contractor’s system and shall transfer that information electronically to the State on a daily basis.  South Dakota will also receive demographic changes directly from our cardholders.  The State will compile all changes and will make the appropriate demographic updates to our system.  The updated demographic information will be transmitted electronically to the Contractor on a daily basis to complete the update process on the Contractor’s side.

3.8
Active Accounts

Notice of changes must be made in writing and provided to each agency’s contact person listed in Addendum C, Paragraph 1.5.

3.9 Account Maintenance and Closure

UI Division: 

The UI Division prefers an automated process for closing accounts such as a batch file transmittal. The proposer also may describe a web account maintenance process that includes uploading a file.

3.16 Reporting

Monthly reports shall be provided on a calendar month basis.  The reports listed in the following table are required in addition to the reports listed in Paragraph 3.16 of the main body of this RFP.  These reports are to be received by the State as listed in the Frequency column below.  These reports are used by the Department to make management decisions, monitor system performance and perform internal reconciliation activities.  If there is a fee for these reports, the proposer shall identify each fee in its Cost Proposal (Pricing Schedule).  The reports must be received from the Contractor via data and/or report files.

	Electronic Payment Card Reports Table

	
	Type
	Frequency
	Time
	Description

	1
	Reconciliation
	Daily
	Prior to the start of each State’s business day.
	A summary of the daily activity listing the number of loads by program and the corresponding dollar amount.  Any amount not posted to an account due to any posting errors should be listed as a separate line item.

	2
	Cardholder account activity
	Daily
	By the start of each State’s business day. 
	A report of demographic changes.


UI Division: 

The UI Division requires that reports as described in Paragraph 3.16 of the RFP be aggregated for the UI Division and transmitted to the UI Division at the Aberdeen Office. The proposer must describe the form of transmission available. 

The UI Division does not require the Contractor to transmit the reports described in this Addendum on a regular basis. However, the UI Division requires the ability to access the reports as described in this addendum at the Contractor’s website.

3.22 Reconciliation

DCS:

The Division of Child Support requires reports be transmitted to DCS and EBT designated staff.  

UI Division:

The UI Division requires reports be transmitted to the UI Division at the Aberdeen Office location. 

5.6 Pricing of Optional Services

DCS:

The proposer shall provide a list of all available system, card and account enhancements that could be made available to the State’s cardholders.  Any costs to the cardholders for these services must be specified in the pricing schedule.

7.7 Venue for Litigation and Jurisdiction

The agreement shall be governed by and construed in accordance with the laws of the State of South Dakota.  Exclusive jurisdiction for any lawsuit pertaining to or affecting any contract executed pursuant to this RFP with the State of South Dakota shall be in the Circuit Court of the State of South Dakota, and shall be venued in Circuit Court, Sixth Judicial Circuit, Hughes County, South Dakota.

7.7.1 Jurisdiction

In the event that any court of competent jurisdiction shall hold any provision of the agreement unenforceable or invalid, such holding shall not invalidate or render unenforceable to any other provision thereof.

7.40
Disputes

a)
Any dispute concerning a question of fact arising under any contract executed pursuant to this RFP that is not disposed of by mutual agreement between the Contractor and the State’s contact person identified in this Addendum shall be resolved in the manner provided in Paragraph 7.8.

b)
This paragraph does not preclude consideration of questions of law in connection with decisions provided for in subparagraph (a) provided that nothing in this contract shall be construed as making final the decision of any administrative official on a question of law.

c)
Any contract executed pursuant to this RFP is not subject to arbitration.

Senate Bill 147

AN ACT

        ENTITLED, An Act to provide for public access to public records, to provide certain exemptions, and to provide for judicial remedies for noncompliance. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA: 


     Section 1.  That § 1-27-1 be amended to read as follows:
     1-27-1.   Except as otherwise expressly provided by statute, all citizens of this state, and all other persons interested in the examination of the public records, as defined in section 2 of this Act, are hereby fully empowered and authorized to examine such public record, and make memoranda and abstracts therefrom during the hours the respective offices are open for the ordinary transaction of business and, unless federal copyright law otherwise provides, obtain copies of public records in accordance with this chapter.


     Each government entity or elected or appointed government official shall, during normal business hours, make available to the public for inspection and copying in the manner set forth in this chapter all public records held by that entity or official.

 
     Section 2.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows:
     Unless any other statute, ordinance, or rule expressly provides that particular information or records may not be made public, public records include all records and documents, regardless of physical form, of or belonging to this state, any county, municipality, political subdivision, or tax-supported district in this state, or any agency, branch, department, board, bureau, commission, council, subunit, or committee of any of the foregoing. Data which is a public record in its original form remains a public record when maintained in any other form. For the purposes of this Act, a tax- supported district includes any business improvement district created pursuant to chapter 9-55.


     Section 3.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows:
     If a custodian of a public record of a county, municipality, political subdivision, or tax-supported district provides to a member of the public, upon request, a copy of the public record by transmitting it from a modem to an outside modem, a reasonable fee may be charged for such specialized service. Such fee may include a reasonable amount representing a portion of the amortization of the cost of computer equipment, including software, necessarily added in order to provide such specialized service. This section does not require a governmental entity to acquire computer capability to generate public records in a new or different form if that new form would require additional computer equipment or software not already possessed by the governmental entity.

     Section 4.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows:
     The provisions of this Act shall be liberally construed whenever any state, county, or political subdivision fiscal records, audit, warrant, voucher, invoice, purchase order, requisition, payroll, check, receipt, or other record of receipt, cash, or expenditure involving public funds is involved in order that the citizens of this state shall have the full right to know of and have full access to information on the public finances of the government and the public bodies and entities created to serve them. Use of funds as needed for criminal investigatory/confidential informant purposes is not subject to this section, but any budgetary information summarizing total sums used for such purposes is public. Records which, if disclosed, would impair present or pending contract awards or collective bargaining negotiations are exempt from disclosure.


     Section 5.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows:
     Each public body shall maintain a file of all letters of denial of requests for records. This file shall be made available to any person on request.


     Section 6.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows:
     The following records are not subject to sections 1, 2, and 4 of this Act:


             (1)    Personal information in records regarding any student, prospective student, or former student of any educational institution if such records are maintained by and in the possession of a public entity, other than routine directory information specified and made public consistent with 20 U.S.C. 1232g, as such section existed on January 1, 2009;


             (2)    Medical records, including all records of drug or alcohol testing, treatment, or counseling, other than records of births and deaths. This law in no way abrogates or changes existing state and federal law pertaining to birth and death records;


             (3)    Trade secrets, the specific details of bona fide research, applied research, or scholarly or creative artistic projects being conducted at a school, postsecondary institution or laboratory funded in whole or in part by the state, and other proprietary or commercial information which if released would infringe intellectual property rights, give advantage to business competitors, or serve no material public purpose;


             (4)    Records which consist of attorney work product or which are subject to any privilege recognized in chapter 19-13;


             (5)    Records developed or received by law enforcement agencies and other public bodies charged with duties of investigation or examination of persons, institutions, or businesses, if the records constitute a part of the examination, investigation, intelligence information, citizen complaints or inquiries, informant identification, or strategic or tactical information used in law enforcement training. However, this subdivision does not apply to records so developed or received relating to the presence of and amount or concentration of alcohol or drugs in any body fluid of any person, and this subdivision does not apply to a 911 recording or a transcript of a 911 recording, if the agency or a court determines that the public interest in disclosure outweighs the interest in nondisclosure. This law in no way abrogates or changes § §  23-5-7 and 23-5-11 or testimonial privileges applying to the use of information from confidential informants;


             (6)    Appraisals or appraisal information and negotiation records concerning the purchase or sale, by a public body, of any interest in real or personal property;


             (7)    Personnel information other than salaries and routine directory information;


             (8)    Information solely pertaining to protection of the security of public or private property and persons on or within public or private property, such as specific, unique vulnerability assessments or specific, unique response plans, either of which is intended to prevent or mitigate criminal acts, emergency management or response, or public safety, the public disclosure of which would create a substantial likelihood of endangering public safety or property; computer or communications network schema, passwords, and user identification names; guard schedules; lock combinations; or any blueprints, building plans, or infrastructure records regarding any building or facility that expose or create vulnerability through disclosure of the location, configuration, or security of critical systems;


             (9)    The security standards, procedures, policies, plans, specifications, diagrams, access lists, and other security-related records of the Gaming Commission and those persons or entities with which the commission has entered into contractual relationships. Nothing in this subdivision allows the commission to withhold from the public any information relating to amounts paid persons or entities with which the commission has entered into contractual relationships, amounts of prizes paid, the name of the prize winner, and the municipality, or county where the prize winner resides;


             (10)    Personally identified private citizen account payment information, credit information on others supplied in confidence, and customer lists;


             (11)    Records or portions of records kept by a publicly funded library which, when examined with or without other records, reveal the identity of any library patron using the library's materials or services; 

             (12)    Correspondence, memoranda, calendars or logs of appointments, working papers, and records of telephone calls of public officials or employees;


             (13)    Records or portions of records kept by public bodies which would reveal the location, character, or ownership of any known archaeological, historical, or paleontological site in South Dakota if necessary to protect the site from a reasonably held fear of theft, vandalism, or trespass. This subdivision does not apply to the release of information for the purpose of scholarly research, examination by other public bodies for the protection of the resource or by recognized tribes, or the federal Native American Graves Protection and Repatriation Act;


             (14)    Records or portions of records kept by public bodies which maintain collections of archeological, historical, or paleontological significance which nongovernmental donors have requested to remain closed or which reveal the names and addresses of donors of such articles of archaeological, historical, or paleontological significance unless the donor approves disclosure, except as the records or portions thereof may be needed to carry out the purposes of the federal Native American Graves Protection and Repatriation Act and the Archeological Resources Protection Act;


             (15)    Employment applications and related materials, except for applications and related materials submitted by individuals hired into executive or policymaking positions of any public body;


             (16)    Social security numbers; credit card, charge card, or debit card numbers and expiration dates; passport numbers, driver license numbers; or other personally identifying numbers or codes; and financial account numbers supplied to state and local governments by citizens or held by state and local governments regarding employees or contractors;


             (17)    Any emergency or disaster response plans or protocols, safety or security audits or reviews, or lists of emergency or disaster response personnel or material; any location or listing of weapons or ammunition; nuclear, chemical, or biological agents; or other military or law enforcement equipment or personnel;


             (18)    Any test questions, scoring keys, results, or other examination data for any examination to obtain licensure, employment, promotion or reclassification, or academic credit;


             (19)    Personal correspondence, memoranda, notes, calendars or appointment logs, or other personal records or documents of any public official or employee;


             (20)    Any document declared closed or confidential by court order, contract, or stipulation of the parties to any civil or criminal action or proceeding;


             (21)    Any list of names or other personally identifying data of occupants of camping or lodging facilities from the Department of Game, Fish and Parks;


             (22)    Records which, if disclosed, would constitute an unreasonable release of personal information;


             (23)    Records which, if released, could endanger the life or safety of any person;


             (24)    Internal agency record or information received by agencies that are not required to be filed with such agencies, if the records do not constitute final statistical or factual tabulations, final instructions to staff that affect the public, or final agency policy or determinations, or any completed state or federal audit and if the information is not otherwise public under other state law, including chapter 15-15A and §  1-26-21;


             (25)    Records of individual children regarding commitment to the Department of Corrections pursuant to chapters 26-8B and 26-8C;


             (26)    Records regarding inmate disciplinary matters pursuant to §  1-15-20; and


             (27)    Any other record made closed or confidential by state or federal statute or rule or as necessary to participate in federal programs and benefits. 

     Section 7.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows:
     The following financial, commercial, and proprietary information is specifically exempt from disclosure pursuant to this Act:


             (1)    Valuable formulae, designs, drawings, computer source code or object code, and research data invented, discovered, authored, developed, or obtained by any agency if disclosure would produce private gain or public loss;


             (2)    Financial information supplied by or on behalf of a person, firm, or corporation for the purpose of qualifying to submit a bid or proposal;


             (3)    Financial and commercial information and records supplied by private persons pertaining to export services;


             (4)    Financial and commercial information and records supplied by businesses or individuals as part of an application for loans or program services or application for economic development loans or program services;


             (5)    Financial and commercial information, including related legal assistance and advice, supplied to or developed by the state investment council or the division of investment if the information relates to investment strategies or research, potential investments, or existing investments of public funds;


             (6)    Proprietary data, trade secrets, or other information that relates to:


             (a)    A vendor's unique methods of conducting business;


             (b)    Data unique to the product or services of the vendor; or


             (c)    Determining prices or rates to be charged for services, submitted by any vendor to any public body;


             (7)    Financial, commercial, and proprietary information supplied in conjunction with applications or proposals for funded scientific research, for participation in joint scientific research projects, for projects to commercialize scientific research results, or for use in conjunction with commercial or government testing;


             (8)    Any production records, mineral assessments, and trade secrets submitted by a permit holder, mine operator, or landowner to any public body.


     Section 8.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows:
     Drafts, notes, recommendations, and memoranda in which opinions are expressed or policies formulated or recommended are exempt from disclosure pursuant to this Act.


     Section 9.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows:
     Any record that is relevant to a controversy to which a public body is a party but which record would not be available to another party under the rules of pretrial discovery for causes pending in circuit court are exempt from disclosure pursuant to this Act.


     Section 10.  That § 1-27-4 be amended to read as follows:
     1-27-4.   Any record made open to the public pursuant to this chapter shall be maintained in its original format or in any searchable and reproducible electronic or other format. This chapter does not mandate that any record or document be kept in a particular format nor does it require that a record be provided to the public in any format or media other than that in which it is stored. 


     Section 11.  That § 1-27-6 be repealed.


     Section 12.  That § 1-27-7 be repealed.


     Section 13.  That § 1-27-8 be repealed.


     Section 14.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows:


     No elected or appointed official or employee of the state or any political subdivision may be compelled to provide documents, records, or communications used for the purpose of the decisional or deliberative process relating to any decision arising from that person's official duties. 

     Section 15.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows:
     In response to any request pursuant to §  1-27-36 or 1-27-37, a public record officer may redact any portion of a document which contains information precluded from public disclosure by §  1-27-3 or which would unreasonably invade personal privacy, threaten public safety and security, disclose proprietary information, or disrupt normal government operations. A redaction under this section is considered a partial denial for the application of §  1-27-37.
     Section 16.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows:
     Any subscription or license holder list maintained by the Department of Game, Fish and Parks may be made available to the public for a reasonable fee. State agencies are exempt from payment of this fee for approved state use. The Game, Fish and Parks Commission may promulgate rules pursuant to chapter 1-26 to establish criteria for the sale and to establish the fee for the sale of such lists.


     Any automobile liability insurer licensed in the state, or its certified authorized agent, may have access to the name and address of any person licensed or permitted to drive a motor vehicle solely for the purpose of verifying insurance applicant and policyholder information. An insurer requesting any such name and address shall pay a reasonable fee to cover the costs of producing such name and address. The Department of Public Safety shall set such fee by rules promulgated pursuant to chapter 1-26.


     Any list released or distributed under this section may not be resold or redistributed. Violation of this section by the resale or redistribution of any such list is a Class 2 misdemeanor.

     Section 17.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows: 

     The provisions of this chapter do not apply to records and documents of the Unified Judicial System.


     Section 18.  That § 23-5-11 be amended to read as follows:

     23-5-11.   Confidential criminal justice information and criminal history information are specifically exempt from disclosure pursuant to this Act and may be withheld by the lawful custodian of the records. Information about calls for service revealing the date, time, and general location and general subject matter of the call is not confidential criminal justice information and may be released to the public, at the discretion of the executive of the law enforcement agency involved, unless the information contains intelligence or identity information that would jeopardize an ongoing investigation. The provisions of this section do not supersede more specific provisions regarding public access or confidentiality elsewhere in state or federal law. 


     Section 19.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows:
     The secretary of corrections may prohibit the release of information to inmates or their agents regarding correctional operations, department policies and procedures, and inmate records of the requesting inmate or other inmates if the release would jeopardize the safety or security of a person, the operation of a correctional facility, or the safety of the public. This section does not apply to an inmate's attorney requesting information that is subject to disclosure under this chapter.


     Section 20.  That § 1-15-20.1 be amended to read as follows:
     1-15-20.1.   For the purposes of § 1-15-20 and chapter 1-27, an inmate is any person, adult, or juvenile, who has been sentenced or committed to or placed in a facility or program under the control of the Department of Corrections pursuant to § 1-15-1.4.
     Section 21.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows: 

     This chapter does not require the redaction of any record, or any portion of a record, which is recorded in the office of the register of deeds prior to July 1, 2010.


     Section 22.  That chapter 1-27 be amended by adding thereto a NEW SECTION to read as follows:
     No civil or criminal liability may attach to a public official for the mistaken denial or provision of a record pursuant to this chapter if that action is taken in good faith.
     

Section 23.  That chapter 10-45B be amended by adding thereto a NEW SECTION to read as follows:
     The name of any person or entity that receives a refund or credit of sales, use, or contractors excise tax pursuant to this chapter and the amount of any such refund or credit is public information and shall be available and open to public inspection as provided in §  1-27-1. 

An Act to provide for public access to public records, to provide certain exemptions, and to provide for judicial remedies for noncompliance. 
Addendum D.  Wyoming Requirements
Section 1.
General Information

1.3 Introduction and Background

This addendum to the RFP (Addendum) contains those items that specifically represent the requirements of the State of Wyoming (Wyoming).  When there are conflicts between the main Request for Proposal (RFP) and this Addendum, the Addendum takes precedence as applied to Wyoming.  The section numbers in this Addendum correspond to the same sections in the main RFP.

1.4 Consortium Card Volume

The following table identifies the Wyoming programs currently utilizing direct deposit, EPC, or a combination of the two, or programs that plan to implement EPC in the near future.

	Program
	Program Description
	Payment Schedule

	Child Support Enforcement  (CSE) of the Wyoming Department of Family Services
	The purpose of the Child Support Enforcement program is to enhance the well-being of children and reduce the demand on public treasuries by securing financial and medical support from legally responsible parents and encouraging positive relationships between children and their parents.
	Payments currently provided via check, direct deposit and EPC.

	Unemployment Insurance (UI) Division of the Wyoming Department of Employment
	The purpose of Unemployment Insurance is to provide financial assistance to workers who have lost their jobs through no fault of their own. 
	Payments currently provided by check. A pilot program is making payments via EPC. Plans are to add direct deposit at a later date.

	Workers’ Safety and Compensation (WS&C)  Division of the Wyoming Department of Employment
	Provides worker’s compensation products and services to employers, employees, and providers for the State of Wyoming.
	Payments currently provided via check.  Plans are to add direct deposit and EPC.


Section 2.
Procurement Process

2.13
Disposition of Proposals 

Since the Lead State in the Request for Proposal (RFP) process is North Dakota, the State of Wyoming shall defer to the Procurement Rules and Regulations of the State of North Dakota. Any request received about information created or received as a result of this RFP will be referred to the State of North Dakota for disposition. 

2.14
Proposer Registration

All proposers are required to become registered in the State of North Dakota as an approved bidder.  Instructions and forms to do so may be obtained at the web site listed below.

http://www.nd.gov/spo/vendor/registry/
The successful proposer is required to register in the State of Wyoming with the Secretary of State’s Office. Instructions and forms to do so may be obtained at the web site listed below.

http://soswy.state.wy.us

Telephone information about registering with the State of Wyoming can be obtained at: 307/777-7311.

Section 3.
Scope of Work

3.2
Card Design

The State of Wyoming does not have a preference for a state-specific card design distinguishable from that used by the other Consortium States.  The State of Wyoming cards must be distinguishable by program to allow an individual receiving payments from multiple programs to identify the card for each program.  Each State of Wyoming program reserves final approval of the card design for its program.

3.4
Enrollment

The State of Wyoming plans to send an enrollment file daily at an agreed upon time and must receive a load/acknowledgement report confirming the successful transmission of the enrollment file within an agreed upon time.  For established accounts, the cardholder account number is returned in the load report with all but the last four numbers masked.   The State of Wyoming expects cards to be mailed the day following the transmission.

The transfer of enrollment information from the State of Wyoming to the proposer must be accomplished in such a manner that does not require extensive interface programming on the State of Wyoming’s part.

Enrollment information on each program or agencies customers must be communicated to the proposer before any payment is sent.  Common information maintained by the programs or agencies include the client name, address, telephone number, social security number and date of birth.  

The proposer may request the cardholder to provide to the proposer any necessary additional information, such as mother’s maiden name, to ensure security in the use of the card, for card replacement purposes, or for the purpose of a forgotten PIN.

The UI benefit year runs from the time the claim is filed for 52 weeks plus any extended benefit period, if authorized.  A State of Wyoming UI benefit recipient will be enrolled with a new account on a benefit year basis even if the current account is active.  

The State of Wyoming has the ability to accommodate Connect Direct, Transmission Control Protocol/Internet Protocol (TCP/IP), and secure File Transfer Protocol (FTP) as a flat file Windows Secure copy (WINSCP).  

The method of connectivity will be dependent on the program.  Each program’s preference is as follows:

a) The preference of Child Support Enforcement is Secure FTP;

b) The preference of Unemployment Insurance is to use secure FTP and send as a flat file;

c) The preference of Workers’ Safety and Compensation is to use secure FTP and send as a flat file;

The State of Wyoming is also considering moving to Cyberfusion instead of Connect Direct.

3.5
Payment Load

The transfer of load information between the State of Wyoming and the proposer must be accomplished in such a manner that does not require extensive interface programming on the State of Wyoming’s part.

Each State of Wyoming program or agency using the EPC reserves the right to establish a designated transmission time.  The proposer shall immediately notify the State of Wyoming anytime an issue is discovered regarding the inability to process an incoming payment load file.

The State of Wyoming and proposer must develop a complete list of payment load error codes.  Each payment load file is assigned a unique control number by the State of Wyoming in order to prevent duplication of the same file.  If there is an error in the header or trailer of the record, The State of Wyoming will edit and resubmit the payment load file and the control number will be incremented by one.  If there is an error in an individual detail record, the proposer must return the records with an error code.  The State of Wyoming will review the returned detail record to correct the information and either resubmit the detail record or submit the payment in another method.

The State of Wyoming requires that the proposer process the payment load and make the funds available to the cardholder by the close of business on the day the funds settle to the proposer.


The State of Wyoming requires the proposer to provide a load/acknowledgement report confirming the successful transmission of the payment file within an agreed upon time.

3.6
Demographic Change Updates

a)  The State of Wyoming will update demographic changes using options “a” and “b” in the RFP dependent on the program choice.  

3.8
Active Accounts

The proposer shall provide a sixty (60) day advance written notice via e-mail and mail to the contacts for The State of Wyoming programs identified in Paragraph 7.29 of this Addendum of changes affecting cardholders.

3.16 
Reporting 

Monthly reports shall be provided on a calendar month basis.  The proposer may provide additional reports, descriptions and frequencies of reports available to the State of Wyoming.  The State of Wyoming prefers to receive reports via e-mail.  However, no social security numbers may be submitted through an unsecured e-mail.

3.22
Reconciliation

The State of Wyoming requires a reconciliation within twenty-four (24) hours.

3.30    Change Management

Please see Section 7(B) of the DRAFT Wyoming Contract at Addendum D-1 for Contract Section on this process.

3.31   Turnover Provisions

The State of Wyoming expects that these provisions shall occur at the end of the Contract that results from this RFP and shall be at no cost to the State of Wyoming.

3.32    State Responsibilities

Proposers should be aware that while the State of Wyoming will permit proposer expectations to be submitted with this RFP, THE STATE OF WYOMING SHALL HAVE THE SOLE AUTHORITY TO DETERMINE WHICH EXPECTATIONS SHALL BE INCLUDED IN THE FINAL CONTRACT WITH THE STATE OF WYOMING. 

Section 5.
Cost Proposal

5.6
Wyoming-specific Addenda - Pricing of Optional Services

The State of Wyoming expects the successful proposer to propose a Contract that shall not require any payment by the State to the Contractor for the services provided, therefore, Wyoming does not desire any pricing of optional services.

Section 7.
Contract Terms and Conditions

Contract Negotiation:

The State of Wyoming will notify the successful proposer and negotiate a contract under the procedures of the Wyoming Attorney General’s contract guidelines.  A draft contract is included in the RFP as Addendum D-1. Except for Department-Specific Confidentially Agreement language in Addendum D-1 Section 8 (I), this draft contract will be used as the basis for separate contracts for the Department of Family Services, the Department of Employment, Unemployment Insurance Division, and the Department of Employment, Workers’ Safety and Compensation Division. Proposers may submit, as part of their proposal, suggested contract language changes. While proposer’s contract language changes will be considered during contract negotiation, the successful proposer shall be expected to sign a contract containing substantially the same terms and conditions as set forth in the draft contract.
The following cross-referenced Clauses in Section 7 of the RFP, Contract Terms and Conditions, as they appear in the body of the RFP are replaced and/or modified by these Wyoming contract requirements:

7.2
Contract Approval

As part of the Contract approval process in the State of Wyoming, the successful proposer and the State of Wyoming must develop a Statement of Work (a detailed description of the Contractor’s responsibilities under the Contract).  In Wyoming, this Statement is a requirement in all Information Technology (IT) Contracts which must first be approved by the Wyoming Chief Information Officer (CIO) before approval by the Wyoming Attorney General’s Office.

7.3
Contract Resulting from this RFP

For Wyoming Contracts that result from this RFP, the order of precedence shall be as follows:

Contract

Statement of Work

Cardholder Cost Schedule (Section 5.4.1 of RFP)

RFP (with Addendum D, Wyoming Requirements, Addendum E, Debarment Certifications, Addendum F, Consortium Joint Powers Agreement and Addendum G, Certification Regarding Lobbying) 

RFP Amendments

Answers to Written Questions

Contents of Proposal Response

 7.4
Conflict of Terms

For Wyoming Contracts that result from this RFP, a conflict in contractual terms and conditions shall follow the order of precedence as listed in Section 7.3 above. 

7.7
Venue for Litigation, see Section 8(B), Applicable Law/Venue.

7.8
Termination of Contract for Default, see Section 8(BB), Termination of Contract.

7.9
Termination for Convenience of a State. The State of Wyoming does not allow Termination for Convenience in its Contracts.
7.10
Termination due to Lack of Governmental Appropriations, see Section 8(E), Availability of Funds.
7.11 Circumstances Beyond Control and 7.12 Force Majeure see Section 8(N), Force Majeure

7.16
Anti-Collusion Clause – Contract, see Sections 7(I), No Finder’s Fees and Section 7(J), Suspension and Debarment.
7.17
Availability of Funds, see Section 8(E), Availability of Funds.

7.18
Amendment, see Section 8(A), Amendments. 

7.21
Confidentiality of Recipient and Benefit Issuer Information, see Section 8(I) Confidentially Agreement.
7.24
Independent Capacity of Contractor, see Section 8(P) Independent Contractor.

7.25
No Third Party Beneficiaries, see Section 8(CC), Third Party Beneficiary Rights.

7.27
Conflict of Interest, see Section 8(J) Conflicts of Interest. 

7.28
Severability, see Section 8(Y), Severability. 

7.29
Contractor Responsibilities

Until the Contractor is otherwise notified, the Contractor’s sole point of contact in Wyoming for contracting purposes and program management following the contract award will be as shown below:

Ms. Brenda Lyttle, Administrator

Wyoming Department of Family Services

Child Support Enforcement

Herschler Building

122 West 25th Street, 1301 First Floor East

Cheyenne, Wyoming 82002

307/777-6068

Email: blyttl@state.wy.us
Ms. Marian Sisneros, UI Benefits Manager

Wyoming Department of Employment

Unemployment Insurance Division

P. O. Box 2760

Casper, Wyoming 82601

307/235-3671

Email:  msisne1@state.wy.us
Bob Curtis, Assistant Administrator for Administrative Services

Wyoming Department of Employment

Workers’ Safety and Compensation Division

Cheyenne Business Center

1510 East Pershing Boulevard

Cheyenne, Wyoming  82002

307/777-6761

Email:  bcurti@state.wy.us

Proposers should also see Section 7(A), Agency’s Project Manager and note that Project Managers DO NOT have the authority to amend Contracts. Contract amendments are found at Section 8(A), Amendments.

7.32
Assignment of Contract, see Section 8(C), Assignment/Contract Not Used as Collateral.

7.33
Sale or Takeover of Contractor, see Section 8(S), Notice and Approval of Proposed Sale or Transfer.

7.34
Indemnification, see Section 8(O), Indemnification.

7.35
Ownership of Material, see Section 8 (T), Ownership of Documents/Work Product/Materials.

7.36
Modification, see Section 7(B), Change Management. 

7.37 Delay in Project Schedule.  For the State of Wyoming, late delivery is defined as ten (10) or more days late from the agreed upon Project Schedule. 

7.38
Liquidated Damages. The successful proposer will provide dates for meeting various deliverables as described in Section 3 of the RFP. Based on these dates, the State of Wyoming will modify this Section to identify the time frames for Liquidated Damages. 

7.40 
Disputes.  The State of Wyoming does not normally include this type of Section in its Contracts.
PROFESSIONAL SERVICES CONTRACT BETWEEN

STATE OF WYOMING, DEPARTMENT OF FAMILY SERVICES, or DEPARTMENT OF EMPLOYMENT, UNEMPLOYMENT INSURANCE DIVISION or

DEPARTMENT OF EMPLOYMENT, WORKERS’ SAFETY AND COMPENSATION DIVISION

AND

ZZZ

1.
Parties.  The parties to this Contract are the State of Wyoming, Department of Family Services, Child Support Enforcement Unit, or Department of Employment, Unemployment Insurance Division or Department of Employment, Workers’ Safety and Compensation  Division [Agency] whose address is: ZZZ (Mailing Address: ZZZ and ZZZ [Contractor] whose address is: ZZZ (Mailing Address: ZZZ).

2.
Purpose of Contract.  The purpose of this Contract is to set forth the terms and conditions by which the Contractor shall ZZZ.
3.
Term of Contract and Required Approvals.  This Contract is effective when all parties have executed it and all required approvals have been granted.  The term of the Contract is from Start Date through End Date.  All services shall be completed during this term.   This Contract may be renewed twice by agreement of both parties in writing and subject to the required approvals.  There is no right or expectation of renewal and any renewal will be determined at the discretion of the Agency.

By law, contracts for professional or other services must be approved by the Attorney General and A&I Procurement, Wyo. Stat. Ann. § 9-1-403(b)(v), and all contracts for services costing over one thousand five hundred dollars ($1,500.00) must be approved by the Governor or his designee as well, Wyo. Stat. Ann. § 9‑2-1016(b)(iv). 

4.
Payment.  No payment shall be made to either party by the other party as a result of this Contract. 

5.
Responsibilities of Contractor.  The Contractor agrees to:

A.
Either describe services to be performed or Provide the services described in Attachment A, which is attached to and made a part of this Contract by this reference. 

6.
Responsibilities of Agency.   The Agency agrees to: 

A.


7.
Special Provisions.    

A.
Agency’s Project Manager.

The Agency’s Project Manager is ZZZ, Title.  The Agency’s Project Manager does not have the authority to amend this Contract.

B.
Change Management.
Agency and Contractor recognize that it may become necessary during performance of this Contract to change, add to or delete some of parties’ responsibilities.   Agency and Contractor agree to negotiate such changes in good faith and in accord with the following change request procedure.

(i)
Change Requests, shall be submitted on a written Change Request Form, signed by the originating party’s project manager, and submitted to the responding party’s project manager.  Change Requests, shall contain, at a minimum:





(a)
Project Identification.





(b)
Originator’s name and title.





(c)
Date.





(d)
Description of the proposed change.





(e)
Reason for the proposed change.

(ii)
The Project Managers shall regularly review such Change Requests, log them and either approve them for the Agency Administrator review or deny them.  Approved Change Requests will also be prioritized (urgent, ordinary, post-implementation) and categorized as to impact (minor, substantial, or major). 

(iii)
The Agency Administrator shall review such Change Requests brought forward by the Project Managers and decide whether or not to approve them and, if approved, then forwarded to Contractor for preparation of a detailed estimate.

(iv)
Contractor shall investigate the impact of the Change Request on the price, project schedule, project logistics, deliverables and other relevant factors.  For urgent requests, Contractor shall provide an estimate of the impact within five (5) working days or as otherwise mutually agreed.  Impact analysis may also include deadlines for a decision.  Failure to make a decision by the specified deadline may force adjustments to the analysis, including cost and schedule adjustments.  Ordinary and post-implementation Change Requests shall be addressed on a resource available basis such that the project schedule is not jeopardized. Since this Contract anticipates that there would be no cost to the Agency, there shall be no reimbursement to Contractor for the cost of any Change Request. If a Change Request shall result in a cost to the Agency, in addition to a formal Contract Amendment, the Agency and Contractor must negotiate the cost of the change and it is anticipated that any hourly rate used to compute the cost of the change shall be the same rate as charged other parties for similar services. 

(v)
If the Agency Administrator agrees to move forward with the Change Request after consideration of the impact analysis, a Contract Amendment shall be executed by the parties. This shall constitute authorization for the Contractor to proceed with the approved change. If the parties cannot agree on the impact analysis or the necessary amendments under this section, the Change Request shall not be implemented.

C.
Contract Language Controlling.
  In the case of conflicts between the Contract language and any documents incorporated herein by reference, the Contract language will control. 

D.
Contractor Prepared Documents.
During the term of the Contract, Contractor may require Agency to sign various Contractor prepared, preprinted, and supplied documents regarding the work being performed.  Such documents may represent Order Acknowledgments, Time and Attendance Records, and/or other similar documents.  Contractor acknowledges that if any Contractor prepared document contains language that conflicts with this Contract, the provisions and requirements set forth in this Contract shall govern. 
E.
Human Trafficking. 
As required by 22 U.S.C. 7104(g) and 2 C.F.R. Part 175, this Contract may be terminated without penalty if a private entity that receives funds under this Contract: 

(i) 
Engages in severe forms of trafficking in persons during the period of time that the Contract is in effect; 

(ii) 
Procures a commercial sex act during the period of time that the Contract is in effect; or 

(iii) 
Uses forced labor in the performance of the Contract or subcontracts under the Contract. 

F. 
Kickbacks. Contractor certifies and warrants that no gratuities, kickbacks, or contingency fees were paid in connection with this Contract, nor were any fees, commissions, gifts, or other considerations made contingent upon the award of this Contract.  If Contractor breaches or violates this warranty, Agency may, at its discretion, terminate this Contract without liability to Agency, or deduct from the agreed upon price or consideration, or otherwise recover, the full amount of any commission, percentage, brokerage, or contingency fee.
 G.
Limitations on Lobbying Activities.   In accordance with P. L. 101-121, payments made from a federal grant shall not be utilized by the Contractor or its subcontractors in connection with lobbying Congressmen, or any other federal agency in connection with the award of a federal grant, contract, cooperative agreement, or loan.  The Contractor and its subcontractors shall submit a certification statement and disclosure form acceptable to the Agency before commencement of the work. 

H.
Monitoring Activities.    Agency shall have the right to monitor all activities related to this Contract that are performed by Contractor or its subcontractors.  This shall include, but not be limited to, the right to make site inspections at any time and with reasonable notice; to bring experts and consultants on site to examine or evaluate completed work or work in progress; to examine the books, ledgers, documents, papers, and records pertinent to this agreement; and, to observe personnel in every phase of performance of the related work.
I.
No Finder's Fees.   No finder's fee, employment agency fee, or other such fee related to the procurement of this Contract shall be paid by either party.
J.
Suspension and Debarment.  By signing this Contract, Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction nor from federal financial or non‑financial assistance, nor are any of the participants involved in the execution of this Contract suspended, debarred, or voluntarily excluded by any federal department or agency in accordance with Executive Order 12549 (Debarment and Suspension) and CFR 44 Part 17, or are on the disbarred vendors list at www.epls.gov.   Further, Contractor agrees to notify Agency by certified mail should it or any of its agents become debarred, suspended, or voluntarily excluded during the term of this Contract.

8.
General Provisions. 

A.
Amendments.  Any changes, modifications, revisions or amendments to this Contract which are mutually agreed upon by the parties to this Contract shall be incorporated by written instrument, executed and signed by all parties to this Contract.

B.
Applicable Law/Venue.  The construction, interpretation and enforcement of this Contract shall be governed by the laws of the State of Wyoming.  The Courts of the State of Wyoming shall have jurisdiction over this Contract and the parties, and the venue shall be the First Judicial District, Laramie County, Wyoming.

C.
Assignment/Contract Not Used as Collateral.  Neither party shall assign or otherwise transfer any of the rights or delegate any of the duties set forth in this Contract without the prior written consent of the other party.  The Contractor shall not use this Contract, or any portion thereof, for collateral for any financial obligation, without the prior written permission of the Agency.

D.
Audit/Access to Records.  The Agency and any of its representatives shall have access to any books, documents, papers, and records of the Contractor which are pertinent to this Contract. 


E.
Availability of Funds.  Each payment obligation of the Agency is conditioned upon the availability of government funds which are appropriated or allocated for the payment of this obligation.  If funds are not allocated and available for the continuance of the services performed by the Contractor, the contract may be terminated by the Agency at the end of the period for which the funds are available.  The Agency shall notify the Contractor at the earliest possible time of the services which will or may be affected by a shortage of funds.  No penalty shall accrue to the Agency in the event this provision is exercised, and the Agency shall not be obligated or liable for any future payments due or for any damages as a result of termination under this section.  This provision shall not be construed to permit the Agency to terminate this Contract to acquire similar services from another party.  

F.
Award of Related Contracts.  The Agency may undertake or award supplemental or successor contracts for work related to this Contract.  The Contractor shall cooperate fully with other contractors and the Agency in all such cases.

G.
Certificate of Good Standing:  Contractor shall provide Certificate of Good Standing verifying compliance with the unemployment insurance and workers' compensation programs prior to performing work under this Contract.

H.
Compliance with Law.  The Contractor shall keep informed of and comply with all applicable federal, state and local laws and regulations in the performance of this Contract.

I.
 SEQ CHAPTER \h \r 1Confidentiality Agreement.   Option for Department of Family Services, Child Support Enforcement Unit:

(i)
The Agency maintains information that is confidential under Title IV-D of the Social Security Act, 45 CFR Chapter III, and Wyoming Statute Title 20 Chapter 6. Should Contractor, its employees or agents, in the performance of services hereunder become aware of such confidential information, Contractor hereby agrees for itself, its employees and agents, not to disclose said information to any person or entity. A breach of this confidentially agreement by Contractor, its employees or agents shall, at Agency’s sole discretion, result in immediate termination of this Contract.

(ii)
In addition to the Confidentiality Agreement in Subsection 8(I) (i) above, Contractor agrees that all documents, data compilations, reports, computer programs, photographs, and any other work produced by the Contractor in the performance of this Contract shall be kept confidential by the Contractor unless publicly released by the Agency or unless written permission for its release is granted by the Agency.

I.
 SEQ CHAPTER \h \r 1Confidentiality Agreement.   Option for Department of Employment, Unemployment Insurance Division:
(i)
The Agency maintains information that is confidential pursuant to Wyoming Employment Security Law, Wyo. Stat. Ann. ( 27-3-101 though 27-3-706.  Should Contractor, its employees or agents, in the performance of services hereunder become aware of such confidential information, Contractor hereby agrees for itself, its employees and agents, not to disclose said information to any person or entity. A breach of this confidentially agreement by Contractor, its employees or agents shall, at Agency’s sole discretion, result in immediate termination of this Contract.
(ii)
In addition to the Confidentiality Agreement in Subsection 8(I) (i) above, Contractor agrees that all documents, data compilations, reports, computer programs, photographs, and any other work produced by the Contractor in the performance of this Contract shall be kept confidential by the Contractor unless publicly released by the Agency or unless written permission for its release is granted by the Agency.

I.
 SEQ CHAPTER \h \r 1Confidentiality Agreement.   Option for Department of Employment, Workers’ Safety & Compensation Division:

(i)
The Agency maintains information that is confidential pursuant to Wyoming Workers’ Compensation Law, Wyo. Stat. Ann. ( 27-14-805. Should Contractor, its employees or agents, in the performance of services hereunder become aware of such confidential information, Contractor hereby agrees for itself, its employees and agents, not to disclose said information to any person or entity. A breach of this confidentially agreement by Contractor, its employees or agents shall, at Agency’s sole discretion, result in immediate termination of this Contract.

(ii)
In addition to the Confidentiality Agreement in Subsection 8(I) (i) above, Contractor agrees that all documents, data compilations, reports, computer programs, photographs, and any other work produced by the Contractor in the performance of this Contract shall be kept confidential by the Contractor unless publicly released by the Agency or unless written permission for its release is granted by the Agency.

J.
Conflicts of Interest  

(i)
Contractor shall not engage in providing consultation or representation of clients, agencies or firms which may constitute a conflict of interest which results in a disadvantage to the Agency or a disclosure which would adversely affect the interests of the Agency.  Contractor shall notify the Agency of any potential or actual conflicts of interest arising during the course of the Contractor’s performance under this contract.  This contract may be terminated in the event a conflict of interest arises.  Termination of the contract will be subject to a mutual settlement of accounts.  In the event the contract is terminated under this provision, the Contractor shall take steps to insure that the file, evidence, evaluation and date are provided to the Agency or its designee.  This does not prohibit or affect the Contractor’s ability to engage in consultations, evaluations or representation under agreement with other agencies, firms, facilities, or attorneys so long as no conflict exists.
(ii)
A conflict of interest warranting termination of the contract includes, but is not necessarily limited to, representing a client in a adversarial proceeding against the State of Wyoming, its agencies, boards, commissions or the University of Wyoming, or initiating suits in equity including injunctions, declaratory judgments, writs of prohibition or quo warranto.
K.
Entirety of Contract.  This Contract, consisting of ZZZ (ZZ) pages, Attachment A, [Title of Document] consisting of ZZZ (ZZ) pages, and Attachment B, [Title of Document] consisting of ZZZ (ZZ) pages, represents the entire and integrated Contract between the parties and supersedes all prior negotiations, representations, and agreements, whether written or oral.

L.
Ethics.  Contractor shall keep informed of and comply with the Wyoming Ethics and Disclosure Act (Wyo. Stat. Ann. § 9-13-101, et seq.), and any and all ethical standards governing Contractor’s profession.
M.
Extensions/Renewals.  Nothing in this Contract shall be interpreted or deemed to create an expectation that this Contract will be extended beyond the term described herein.  Any extension of this Contract shall be initiated by the Agency and shall be accomplished through a written amendment between the parties entered into before the expiration of the original Contract or any valid amendment thereto, and shall be effective only after it is reduced to writing and executed by all parties to the Contract. 
N.
Force Majeure.  Neither party shall be liable for failure to perform under this Contract if such failure to perform arises out of causes beyond the control and without the fault or negligence of the nonperforming party.  Such causes may include, but are not limited to, acts of God or the public enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes, and unusually severe weather.  This provision shall become effective only if the party failing to perform immediately notifies the other party of the extent and nature of the problem, limits delay in performance to that required by the event, and takes all reasonable steps to minimize delays.  This provision shall not be effective unless the failure to perform is beyond the control and without the fault or negligence of the nonperforming party.

O.
Indemnification. The Contractor shall indemnify, defend and hold harmless the State, the Agency, and their officers, agents, employees, successors and assignees from any and all claims, lawsuits, losses and liability arising out of Contractor's failure to perform any of Contractor’s duties and obligations hereunder or in connection with the negligent performance of Contractor’s duties or obligations, including but not limited to any claims, lawsuits, losses or liability arising out of Contractor’s malpractice.

P.
Independent Contractor.  The Contractor shall function as an independent contractor for the purposes of this Contract, and shall not be considered an employee of the State of Wyoming for any purpose.  The Contractor shall assume sole responsibility for any debts or liabilities that may be incurred by the Contractor in fulfilling the terms of this Contract, and shall be solely responsible for the payment of all federal, state and local taxes which may accrue because of this Contract.  Nothing in this Contract shall be interpreted as authorizing the Contractor or its agents and/or employees to act as an agent or representative for or on behalf of the State of Wyoming or the Agency, or to incur any obligation of any kind on the behalf of the State of Wyoming or the Agency.  The Contractor agrees that no health/hospitalization benefits, workers' compensation and/or similar benefits available to State of Wyoming employees will inure to the benefit of the Contractor or the Contractor's agents and/or employees as a result of this Contract.
Q.
Nondiscrimination.   The Contractor shall comply with the Civil Rights Act of 1964, the Wyoming Fair Employment Practices Act (Wyo. Stat. Ann. ( 27-9-105 et seq.), the Americans With Disabilities Act (ADA), 42 U.S.C. ( 12101, et seq., and the Age Discrimination Act of 1975 and/or any properly promulgated rules and regulations thereto and shall not discriminate against any individual on the grounds of age, sex, color, race, religion, national origin, or disability in connection with the performance under this Contract.  

R.
Notices.  All notices arising out of, or from, the provisions of this contract shall be in writing and given to the parties at the address provided under this Contract, by certified mail, postage prepaid and return receipt requested.

S.
Notice and Approval of Proposed Sale or Transfer.  The Contractor shall provide the Agency with the earliest possible advance notice of any proposed sale or transfer or any proposed merger or consolidation of the assets of the Contractor.  Such notice shall be provided in accordance with the notice provision of this Contract.  If the Agency determines that the proposed merger, consolidation, sale or transfer of assets is not consistent with the continued satisfactory performance of the Contractor's obligations under this Contract, then the Agency may, at its option, terminate or renegotiate the Contract.
T.
Ownership of Documents/Work Product/Materials.  All documents, reports, records, field notes, data, samples, specimens, and materials of any kind resulting from performance of this Contract are at all times the property of the Agency.  

U.
Patent or Copyright Protection.  The Contractor recognizes that certain proprietary matters or techniques may be subject to patent, trademark, copyright, license or other similar restrictions, and warrants that no work performed by the Contractor or its subcontractors will violate any such restriction.
V.
Prior Approval.  This Contract shall not be binding upon either party, no services shall be performed under the terms of this Contract, and the Wyoming State Auditor shall not draw warrants for payment on this Contract, until this Contract has been reduced to writing, approved as to form by the Office of the Attorney General, filed with and approved by A&I Procurement, and  approved by the Governor of the State of Wyoming or his designee if required by Wyo. Stat. Ann. § 9-2-1016(b)(iv)(D).

W.
Proof of Insurance.  The Contractor shall not commence work under this Contract until the Contractor has obtained the following insurance coverages and provided the corresponding certificates of insurance:

(i)
Commercial General Liability Insurance.  Contractor shall provide coverage during the entire term of the Contract against claims arising out of bodily injury, death, damage to or destruction of the property of others, including loss of use thereof, and including products and completed operations in an amount not less than Two Hundred Fifty Thousand Dollars ($250,000.00) per claimant and Five Hundred Thousand Dollars ($500,000.00) per occurrence.

(ii)
Business Automobile Liability Insurance.  Contractor shall maintain, during the entire term of the Contract, automobile liability insurance in an amount not less than Five Hundred Thousand Dollars ($500,000.00) per occurrence.  

(iii)
Workers’ Compensation or Employers’ Liability Insurance.  The Contractor shall provide proof of workers’ compensation coverage pursuant to the Wyoming Workers’ Safety and Compensation program, if statutorily required, or such other workers’ compensation insurance as appropriate.  Contractor’s insurance shall include “Stop Gap” coverage in an amount not less than Five Hundred Thousand Dollars ($500,000.00) per employee for each accident and disease. 

(iv)
Professional Liability or Errors and Omissions Liability Insurance.  The Contractor shall provide proof of professional liability insurance or errors and omissions liability insurance to protect the State and the Agency from any and all claims arising from the Contractor’s alleged or real professional errors, omissions or mistakes in the performance of professional duties in an amount not less than Five Hundred Thousand Dollars ($500,000.00).

X.
Publicity.   Any publicity given to the program or services provided herein, including, but not limited to, notices, information, pamphlets, press releases, research, reports, signs, and similar public notices prepared by or for the Contractor, shall identify the Agency as the sponsoring agency and shall not be released without prior written approval from the Agency.
Y.
Severability.    Should any portion of this Contract be judicially determined to be illegal or unenforceable, the remainder of the Contract shall continue in full force and effect, and either party may renegotiate the terms affected by the severance.

Z.
Sovereign Immunity.  The State of Wyoming and Agency do not waive sovereign immunity by entering into this Contract and specifically retain all immunities and defenses available to them as sovereigns pursuant to Wyo. Stat. Ann.  ( 1‑39‑104 (a) and all other applicable law.  Designations of venue, choice of law, enforcement actions, and similar provisions should not be construed as a waiver of sovereign immunity. The parties agree that any ambiguity in this Contract shall not be strictly construed, either against or for either party, except that any ambiguity as to sovereign immunity shall be construed in favor of sovereign immunity.

AA.
Taxes.  The Contractor shall pay all taxes and other such amounts required by federal, state and local law, including but not limited to federal and social security taxes, workers' compensation, unemployment insurance and sales taxes.

BB.
Termination of Contract. 
This Contract may be terminated, without cause, by the Agency upon sixty (60) days written notice.  This Contract may be terminated immediately for cause if the Contractor fails to perform in accordance with the terms of this Contract.
If at any time during the performance of this Contract, in the opinion of the Agency, the work is not progressing satisfactorily or within the terms of this Contract, then at the discretion of the Agency and after written notice to the Contractor, the Agency may terminate this Contract or any part of it.  At this termination date, the Contractor will be entitled to a pro rata payment for all work accomplished and accepted by the Agency; however, the Contractor shall be liable to the Agency for the entire cost of replacement services for the duration of the contract term.

CC.
Third Party Beneficiary Rights.  The parties do not intend to create in any other individual or entity the status of third party beneficiary, and this Contract shall not be construed so as to create such status.  The rights, duties and obligations contained in this Contract shall operate only between the parties to this Contract, and shall inure solely to the benefit of the parties to this Contract.  The provisions of this Contract are intended only to assist the parties in determining and performing their obligations under this Contract. 

DD.
Time is of the Essence.  Time is of the essence in all provisions of the Contract.

EE.
Titles Not Controlling.  Titles of paragraphs are for reference only, and shall not be used to construe the language in this Contract.
FF.
Waiver.  The waiver of any breach of any term or condition in this Contract shall not be deemed a waiver of any prior or subsequent breach.
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9.
Signatures.      The parties to this Contract, either personally or through their duly authorized representatives, have executed this Contract on the dates set out below, and certify that they have read, understood, and agreed to the terms and conditions of this Contract.

AGENCY

State of Wyoming, Department of Family Services, or Department of Employment, Unemployment Insurance Division, or Department of Employment, Workers’ Safety and Compensation Division 

_____________________________________________
_________________

Name, Title








Date
CONTRACTOR

ZZZ

_____________________________________________
_________________

Name, Title








Date

ATTORNEY GENERAL'S OFFICE:  APPROVAL AS TO FORM

_____________________________________________
_________________

XXX, Senior Assistant Attorney General
       



Date

Addendum E.  Debarment Certification

INSTRUCTIONS FOR CERTIFICATION

1.
By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below.

2.
The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

3.
The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

4.
The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

5.
The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

6.
The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled "A Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.  

8.
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.
CERTIFICATION REGARDING

DEBARMENT, SUSPENSION, INELIGIBILITY AND

VOLUNTARY EXCLUSION

LOWER TIER COVERED TRANSACTIONS

BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE

(1)
The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

(2)
Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

Name and Title of Authorized Representative 

Organization

Signature





Date
Addendum F.  Consortium Joint Powers Agreement

JOINT POWERS AGREEMENT

AMONG THE STATES OF SOUTH DAKOTA, NORTH DAKOTA, WYOMING AND MONTANA FOR THE PROCUREMENT OF AN ELECTRONIC PAYMENT CARD PROGRAM

THIS JOINT POWERS AGREEMENT (referred to as the Agreement) is entered into by the State of South Dakota, by and through its Department of Social Services and its Department of Labor; the State of North Dakota, by and through its Department of Human Services, Job Service North Dakota, and Workforce Safety and Insurance; the State of Wyoming, by and through its Department of Family Services and Department of Employment; and the State of Montana, by and through its Department of Public Health and Human Services, Child Support Enforcement Division (collectively referred to as the ”States”).  


WHEREAS, the States have enacted benefit and entitlement programs for their citizens; and 


WHEREAS, in implementing some of these programs, the States are required to disburse funds to individuals; and  

WHEREAS, fund disbursement currently is done through a variety of means, such as checks, electronic funds transfer and debit cards; and


WHEREAS, the States have determined that the use of an electronic payment card program is a more effective mechanism to disburse funds for their programs; and


WHEREAS, the States have determined it is a more efficient use of their respective state resources to enter into a joint agreement to form a consortium for the procurement and management of electronic payment card services for their respective state programs, departments, and agencies, and that this Agreement is for their mutual benefit; 


NOW THEREFORE, it is mutually agreed as follows:


1.
Authority.  The States enter into this Agreement pursuant to the following authority

a)  By the State of South Dakota Department of Social Services and the Department of Labor pursuant to SDCL ch.1-24;

b)  By the State of North Dakota Department of Human Services, Workforce Safety and Insurance, and Job Service North Dakota pursuant to N.D.C.C. Chapter 54-40;

c)  By the State of Wyoming Department of Family Services and Department of Employment pursuant to Wyoming Stat. Ann. §16-1-101; and

d)  By the State of Montana Department of Public Health and Human Services pursuant to Montana Codes Annotated § 40-5-906.

2.
Purpose.  

a)  The purpose of this Agreement is to provide a mechanism for the joint procurement of electronic payment card services for participating programs or departments of the States and to provide a framework for ongoing Consortium activities.

b)  With the assistance from the participating States, the State of North Dakota, on behalf of the Consortium, will issue a Request for Proposal “RFP” as a competitive procurement for electronic payment card services.

c)  This Agreement shall constitute the basis for a working agreement whereby the States shall set forth the terms and conditions under which they will develop a joint electronic payment card procurement utilizing the North Dakota procurement process as the foundation.

3.
Term.  The term of this Agreement shall become effective on the date the last required signature is affixed to this Agreement and continue from year to year thereafter unless amended or terminated pursuant to the terms hereof. 

4.
Appropriation requirement.  Each of the States’ participation in this Agreement depends upon continued availability of appropriated funds and expenditure authority from their respective legislatures for the purposes contemplated herein.  A State’s participation in this Agreement will be terminated if its legislature fails to appropriate sufficient funding, or fails to grant expenditure authority for this Agreement.  It is also terminated if funds become unavailable by operation of law or for any reason, including federal fund reductions.  Notice of termination under this provision is to be given to the other States promptly upon obtaining information of a lack of funding or expenditure authority, and termination shall be effective when the terminating State’s funding for the Agreement is exhausted.  Termination under this section does not constitute a default nor does it give rise to a claim against the terminating party. 

5.
State responsibilities.  In consideration of observance and performance of the covenants, terms and conditions set forth herein, the States agree:


a)
The North Dakota Department of Human Services (NDDHS) shall act as the “Lead State” for purposes of implementing this Agreement and serving as the lead agency in this procurement.  With input from the Participating States, as needed to satisfy each state’s procurement rules, NDDHS shall be responsible to:




i.
Manage the procurement;



ii.
Manage the Vendors list, issue the RFP and subsequent addenda and amendments;




iii.
Receive and manage Vendor proposals;




iv.
Coordinate the RFP evaluation;




v.
Manage the protest process.



b)
Additional Lead State responsibilities include:



i.  Scheduling and coordinating meetings and conference calls among the States;



ii.  Taking and distributing minutes and notes of all meetings and calls;



iii.  Compiling and acting as a depository of information and documentation to develop an RFP;



iv.  Coordinating the drafting of the RFP, and printing and distributing the final RFP;







v.  Acting as the central point of contact regarding the RFP; 



vi.  Scheduling and coordinating meetings or calls for the review and evaluation of proposals, and for the selection of an entity to enter into a contract to provide electronic payment card services;



vii.  Acting as the central point of contact regarding communication between the Participating States after Vendor selection and contract award; and  



viii.  Performing the same activities as the Participating States are required to perform. 


c)
The remaining States to this Agreement shall be “Participating States.”  Participating States’ responsibilities include:  



i.  Participating in all scheduled meetings and conference calls;



ii.  Providing information and documentation regarding state specific issues for the development of the RFP;



iii.  Reviewing drafts of all documents and providing comments to the Lead State;



iv.  Ensuring that the RFP and any resulting contract comply with its state laws;



v.  Drafting state specific requirements to be included as an addendum to the RFP and state specific requirements for any resulting contract;



vi.  Participating in the review, evaluation and selection process; and 



vii.  Participating in contract negotiation and contract management activities in each of their respective States; 



viii.  Advertising the RFP in its State, and individually assuming any associated advertising costs and any development and implementation costs.  


d)
To act in good faith to resolve any disagreements amicably, being mindful of:


i.
The purposes of this Agreement; and


ii.
The responsibility of each State to raise issues concerning the selection of a contractor and the operations of a selected contractor; and 


iii.
The possible adverse impacts of unresolved issues on the operations of the contractor and the States. 


6.
Governing law.  The States agree that as to any respondent to the RFP, the selected contracting entity, and any third party, the RFP and resulting contracts shall be governed and construed in accordance with the laws of the individual states.  The States further agree that as between the parties to this Agreement, this Agreement and resulting contracts will be governed by application of traditional conflict of laws principles. 


7.
Termination.  This Agreement will be automatically terminated if a suitable entity is not obtained to provide electronic payment card services within 180 days of issuing the RFP.  The Agreement may also be terminated upon agreement of a majority of the States.

8.  Withdrawal from Agreement.  

a)
Any state or state agency may withdraw from this Agreement:

i. Prior to the issuance of the RFP by providing ten (10) days prior written notice to the other parties; and

ii. Prior to execution of an electronic payment card services contract, by providing ten (10) days prior written notice to the other parties.  

b)
A State or state agency shall withdraw from this Agreement prior to execution of an electronic payment card services contract if that State cannot accept the selection of the electronic payment card services contractor acceptable to a majority of the States. 

c)
If the Lead State withdraws from the consortium or steps down as the lead state while remaining in the consortium, the remaining participating States have the opportunity to volunteer to act as the Lead State.  If no State volunteers, or if more than one State volunteers, the States must select a replacement under mutually agreeable terms. 


9.  Addition of new parties.  The States may by unanimous agreement add additional states or programs or departments within existing participating States as parties to this Agreement, provided that the addition of a State or program or department, will not adversely affect the validity of this Agreement.  A new state added after issuance of the RFP shall agree to bear any necessary costs associated with joining the consortium and participating in the procurement.


10.  Indemnity.  Nothing in the Agreement shall be construed as an indemnification by one party or the other for liabilities of a party or third persons for property loss or damage or death or personal injury arising out of the performance of this Agreement.  Any liabilities or claims for property loss or damage or death or personal injury by a party or its agents, employees, contractors or assigns by third persons arising out of and during this Agreement shall be determined according to applicable law.  


11.
Assignment and amendment.  This Agreement may not be assigned without the express prior written consent of all parties.  This Agreement may not be amended except in writing, which writing shall be expressly identified as a part hereof, and be signed by an authorized representative of each of the parties hereto.

12.
Rights of the parties.  The rights and remedies herein conferred shall be cumulative and not alternative and shall be in addition and not in substitution of or in derogation of rights and remedies conferred by any other agreements between the parties hereto or by any applicable law.  The failure of a party to enforce strict performance of any covenant, promise, term, or condition herein contained, shall not operate as a waiver of that party’s right thereafter to require that the terms hereof be strictly performed.


13.
No special entity created.  The parties declare that no specific entity is being created to implement this Agreement, and that the States shall administer through their authorized designees the cooperative undertaking herein described.


14.
Succession.  This Agreement and the covenants herein contained shall inure to the benefit of and be obligatory upon the legal representatives, agents, employees, successors in interests and assigns to the respective parties hereto.


15.
Notices.  All notices or communications herein shall be in writing and shall be sufficiently given and shall be deemed given as delivered, if delivered by personal delivery to the State officers executing this Agreement or their authorized designees.  The parties, by giving notice hereunder, may designate any further or different individuals to whom subsequent notices, certificates, and other communications shall be sent.


16.
Severability.  In the event that any court of competent jurisdiction shall hold unenforceable or invalid any provision of this Agreement, that holding shall not invalidate or render unenforceable any other provision hereof.


17.
Prior Communications.  All other prior discussions, communications and representations concerning the subject matter of this Agreement are superseded by the terms of this Agreement, and except as specifically provided herein, this Agreement constitutes the entire agreement with respect to the subject matter hereof.


18.
Authorization.  By the signature of their respective representatives below, the States certify that approval of this Agreement has been obtained by that governmental entity’s governing body or officer pursuant to appropriate means, and that the representative is authorized to sign on the party’s behalf.  


IN WITNESS HERETO, the parties have set their hand effective the day and year below as written.

STATE OF MONTANA

DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

_________________________________                                _____________________

Lonnie J. Olson, Administrator






Date

Child Support Enforcement Division

STATE OF NORTH DAKOTA

NORTH DAKOTA DEPARTMENT OF HUMAN SERVICES

______________________________________________________________________

Carol K. Olson, Executive Director





Date

STATE OF NORTH DAKOTA

JOB SERVICE NORTH DAKOTA

______________________________________________________________________

Maren L. Daley, Executive Director





Date

STATE OF NORTH DAKOTA

WORKFORCE SAFETY AND INSURANCE

______________________________________________________________________

Bruce Furness, Interim Executive Director and CEO 



Date

STATE OF SOUTH DAKOTA

SOUTH DAKOTA DEPARTMENT OF SOCIAL SERVICES

______________________________________________________________________

Deborah K. Bowman, Secretary






Date

STATE OF SOUTH DAKOTA

SOUTH DAKOTA DEPARTMENT OF LABOR

______________________________________________________________________

Pamela S. Roberts, Secretary






Date

STATE OF WYOMING

DEPARTMENT OF FAMILY SERVICES
______________________________________________________________________

Tony Lewis, Director







Date

STATE OF WYOMING

DEPARTMENT OF EMPLOYMENT

______________________________________________________________________

Gary W. Child, Director







Date

STATE OF WYOMING

APPROVAL AS TO FORM

______________________________________________________________________

Cara Boyle Chambers, Assistant Attorney General



Date

Representing the State of Wyoming, Department of Family Services


______________________________________________________________________

Robert L. Lanter, Senior Assistant Attorney General



Date

Representing the State of Wyoming, Department of Employment

Addendum G.  Certification Regarding Lobbying

The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, A Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, Disclosure Form to Report Lobbying in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, Title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Organization Name

Name and Title of Official Signing for Organization

Signature of Official / Date

03/96

Disclosure of Lobbying Activities

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

Approved by OMB












0348-0046

	  1.  Type of Federal Action:    

a. Contract

b. Grant

c. cooperative agreement 

d. loan

e. loan guarantee

f. loan insurance


	2.  Status of Federal Action:

a. bid/offer/application

b. initial award

c. post-award


	3.  Report Type:

a. initial/filing

b. material change

For Material Change Only:

Year______ quarter______

Date of last report_______

                                                        

	  4.  Name and Address of Reporting Entity:

          Prime                               Subawardee

                                                  Tier______, if known

Congressional District, if known:
	5.  If Reporting In No. 4 is Subawardee, Enter Name and Address of Prime:

Congressional District, if known:

	6.  Federal Department/Agency:
	7.  Federal Program Name/Description:

CFDA Number, if applicable:_________________________

	8.  Federal Action Number, if known:
	9.  Award Amount, if known:

$

	10. a.  Name and Address of Lobbying Registrant

(if individual, last name, first name, MI):
	b.  Individuals Performing Services (including address if different   from No. 10a)

(last name, first name, MI):

     

	11.  Information requested through this form is authorized by title 31 U.S.C. section 1352. This disclosure of lobbying activities is a material representation of fact upon which reliance was placed by the tier above when this transaction was made or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This information will be reported to the Congress semi-annually and will be available for public inspection. Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
	Signature:___________________________________________

Print Name:__________________________________________

Title:_______________________________________________

Telephone No.:______________________Date:_____________

	Federal Use Only:


	Authorized for Local Reproduction

Standard Form-LLL

(Rev. 7-97)


INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal recipient, at the initiation or receipt of a covered federal action or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with a covered federal action. Complete all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered federal action.

2. Identify the status of the covered federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity.  Include congressional district, if known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, state, and zip code of the prime federal recipient. Include congressional district, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organizational level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the federal program name or description for the covered federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate federal identifying number available for the federal action identified in item 1 (e.g., Request for Proposal (RFP) number, Invitation to Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number assigned by the federal agency). Include prefixes, e.g., “FRP-DE-90-001.”

9. For a covered federal action where there has been an award or loan commitment by the federal agency, enter the federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).  Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

	Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C.  20503.



