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[bookmark: _Toc265594687]1.1		PURPOSE AND BACKGROUND

The Washington State Department of Early Learning (hereafter called DEL) is initiating this Request for Proposal (RFP) to solicit proposals from individuals or firms (bidders) interested in participating in a contract to provide DEL with application software to support and conduct mobile tablet based licensing inspection software.  The project scope includes software licensing, design, testing, implementation and integration services, knowledge transfer, mentoring, training, and ongoing support.  The services are needed to support greater mobility, data collection, and efficiency for child care licensors, when conducting licensing inspections.

DEL was established July 1, 2006, by the Washington State Legislature and its founding Director began work in late September.  DEL was the first Cabinet-level agency of its kind in the nation. Our work focuses on children's earliest years of life, offering information and resources for children's first and most important teachers – parents. With almost half a million children in Washington ages birth to 6, we have a tremendous opportunity to prepare all of our youngest learners for success.

DEL licenses more than 7,800 child care centers and family home child care providers that provide more than 183,000 child care slots for working families in the State of Washington. Licensed child care providers are required to follow Washington State  licensing requirements set by the state to ensure children in licensed care are in safe, healthy, and nurturing environments.

DEL has 17 offices statewide and 132 licensing staff that work to help licensed child care providers offer the best programs possible. DEL licenses three types of child care facilities family homes, school age programs, and child care centers. DEL licensing staff provides orientation workshops, ensure provider application packets are complete, process background checks, inspect and monitor facilities, and take corrective action as necessary. Working with licensed providers, licensors identify strengths in the child care setting, and offer information along with resources when something needs to be changed.  

A major component of DEL’s work requires licensing staff to inspect these facilities on a regular basis to ensure they are meeting the licensing requirements.  DEL completes renewal visits and monitoring visits within a three (3) year period.  DEL must complete a renewal visit every three years to determine if the child care facility is meeting the licensing requirements.  Monitoring visits for child care centers and school age programs must occur every twelve (12) months and monitoring visits for family child care homes must occur every eighteen (18) months.  DEL licensors use checklists on carbon copy paper forms in triplicate to complete their monitoring and renewal visits. DEL conducts almost 7,000 inspection visits for renewal and monitoring every year.   DEL staff will develop compliance agreements, for violations of the Washington State child care licensing standards, when inspecting a facility as well.  

The data collected on these checklists and compliance agreements are currently collected via a paper document process and are difficult to post to the DEL Child Care Check website for parents to review. Most documentation for DEL is still stored in ink and paper format which makes disclosure and data analysis difficult and extremely time consuming. Data collected via paper checklists and compliance agreements are not readily available for computer-based data analysis, or reporting to various oversight reporting activities such as Government Management Accountability and Performance (GMAP) and Joint Legislative Audit & Review Committee (JLARC).  The lack of such data analysis also limits how DEL may move forward with projects that require risk modeling and other data intensive reviews. You can view the DEL Child Care Check website at www.del.wa.gov/check.

The complete text of current child care licensing requirements can be accessed online as follows:

Family Home Child Care:  http://apps.leg.wa.gov/WAC/default.aspx?cite=170-296
Child Care Center:  http://apps.leg.wa.gov/wac/default.aspx?cite=170-295
School Age Program: http://apps.leg.wa.gov/wac/default.aspx?cite=170-151
Background Check Rules: http://apps.leg.wa.gov/wac/default.aspx?cite=170-06

You can also access the current version of DEL’s child care checklists online at http://www.del.wa.gov/publications/licensing/ for the following forms:

· Child care center licensing checklist
· Child care center monitoring checklist
· School age licensing checklist
· School age monitoring checklist
· Family home licensing checklist 
· Family home monitoring checklist

A copy of the compliance agreement can be provided upon request. 
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DEL would like to improve the administration and responsiveness of child care licensing inspection reports. All licensed facility inspections are currently completed in paper form. DEL will select a web based software application for use with tablet PCs to allow for electronic collection of this data and by doing so will increase mobility, data collection, data quality, data integrity reporting, and responsiveness to parents and the child care community.  This software application will format inspection reports and securely send data collected to DEL in a standardized data format to facilitate data driven decision making and reporting as well as for integrated posting to the DEL’s Child Care Check website.

The vendor will be required to support the installation of their software, provide training to DEL staff and management, staff a help desk line for support to DEL staff, comply with Washington State Information Services Board (ISB) and DEL technical and security requirements for the collection, storage, and retrieval of information on the web based mobile inspection software application.   
 
Expected results: 

· Transform the current paper based process to an electronic process. 
· Provide greater mobility and access to provider information from remote locations.
· Increase accuracy and consistency in licensing documentation practices. 
· Improve performance management and accountability. 
· Staff will be proficient with the software application through staff training and curriculum. 
· Improve overall customer service to both child care providers and parents.
· Achieve greater efficiencies in staff time and printing costs.

The web based mobile inspection software application is intended to provide a tool to increase mobility, data collection, data quality, data integrity, reporting, and responsiveness to parents and the child care community.  

Key areas of emphasis include: 

· Decrease the amount of paper and costs for paper using a web based and electronic inspection process.   
· Provide the ability to increase information for parents online through DEL’s Child Care Check website for parents when locating and choosing child care.  
· Create electronic inspection records for more efficient storage and retrieval. 
· Reduce the amount of time a licensor spends preparing paper based inspection reports and inputting duplicative data into forms and databases.  
· Allow for a detached solution for service areas without internet access.
· Allow for secure and encrypted web based transfer of child care information including past inspections reports.
· Allow for secure and encrypted transfer of completed inspection reports, tasks, and data from a web based and detached solution to another data storage location. 
· Provide a mechanism to integrate the current Washington Administrative Code or the child care regulations into the inspection forms for quick access, reference, and tracking.  
· Provide quality training and a curriculum to all child care licensing staff on the web based mobile inspection software application.   
· Meet all of the required laws, regulations, policies, standards and guidelines affecting information technology projects, which may be created or changed periodically in Washington State.
· Provide a flexible solution to accommodate form changes and versioning without incurring printing or re-print costs.
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The Contractor will be expected to develop, deliver, and maintain a Web-based software application for the DEL that meets the requirements listed in Section 1.5.  DEL will consider a software application previously developed by the Bidder specifically for state child care licensing inspection purposes if that application can be modified by the Bidder to meet these requirements.  The software application shall:

Business Requirements
A. The delivered application must enable an integrated electronic child care licensing inspection system configured to Washington’s child care licensing regulations and licensing inspection business processes.
B. The delivered application must require licensing staff, through the use of prompts and hard edits as necessary to complete certain inspection form fields and compliance checklist items, as specified by DEL, in order to complete the inspection process.
C. The delivered application must permit review and, as needed, direct modification of inspection findings by supervisory licensing personnel; keep audit history of these changes including the date time of each change and the person who made the change.
D. The delivered application delivered must have a method of storing basic licensee information for reference during the licensing inspection.
E. The delivered application must allow utilization of DEL defined drop-down data lists on all forms as required by Washington’s child care licensing regulations and licensing inspection business processes.
F. The delivered application must include the provision of Helpdesk support to the application for DEL between the hours of 8:00am and 5:00pm PST.
G. The Contractor shall provide initial and, as needed by  an approximate 145 DEL Division licensing staff, follow-up training for DEL regional licensing staff and other designated Division personnel (#?) on the use of the software application provided and the use of computer hardware, including portable printers and related equipment, needed to run that application.  Initial training shall include development and distribution to each training participant of a user manual that details the proper use of the software application and hardware.
H. The delivered application shall facilitate the dissemination of data to the appropriate individuals/systems and shall have a method for easily creating data extraction processes and for automatically scheduling or otherwise arranging for these processes to generate.
I. On-site training must be provided for the delivered application for all application users and administrators.
J. The delivered application must have system documentation and must be provided in electronic format detailing installation and backup/restore processes.


Technical Requirements
A. The delivered application must comply with Washington State and DEL technical and security requirements for the collection, storage, and retrieval of information on the web based mobile inspection software application. 
B. The Contractor shall prepare a laptop, pc tablet, or other suitable computer hardware item and, if necessary, a portable printer to accommodate the proper operation of that software and enable printing of inspection reports.  All computer hardware and printers shall be supplied by DEL.  Since it is anticipated that 145 Division licensing staff will use the software, the Contractor shall prepare that number of computers and printers to accommodate the software.
C. The delivered application solution will allow for the usage of physical level storage encryption on the portable devices.
D. Network transactions that transmit Personally Identifiable Information (PII) or sensitive information shall be done over a secured 128bit connection and/or other acceptable encryption methodology.
E. The system will administer security via role based access controls.
F. The system must work on Internet Explorer 7.0 and higher.
G. The system must work with Office 2007.
H. The server environment must operate on Windows 2003 R2 and newer.
I. The web services must operate on IIS 6.0 and newer.
J. The client will operate on Microsoft Windows XP Service Pack3, Tablet PC.
K. The delivered application must contain as a reference resource, the complete text of all current child care licensing regulations, accessible on demand to licensing staff during inspections via a keyword search, look-up table, or similar functionality, and able to be modified as needed by DEL to accommodate regulatory changes.
L. The delivered application must completely, accurately, and consistently collect, record, manage, distribute, and archive licensing inspection data; in a centralized database
M. The delivered application must be able to work in online and disconnected mode.
N. The delivered application must support the use of HP Tablets PCs with a windows operating system.
O. The delivered application must support digital signature capture and reporting of multiple signatures in both online and disconnected mode.
P. The delivered application must provide a method to integrate graphics and free-form notes for collecting observations during inspections.
Q. Must allow, via Internet connection to a portable HP tablet, the download and synchronization of pertinent data. The download procedure must be quick and simple for a non-technical user. Must provide the mobile staff access to all required data while in the field on the HP tablet.
R. The delivered application must have an online library of current DEL paper forms (blank inspection reports, etc.) which are stored in Microsoft Word or Adobe PDF format and available for DEL licensing staff to view/print out when necessary.
S. The delivered application must provide automated data export to external users/systems.
T. The delivered application must be capable of interaction with Microsoft Office 2007, such as Word or Excel, and PDF files, HTML files and ASCII files for external use of system data.
U. The delivered application must have the ability to auto-populate the violations and other comments from each checklist producing a compliance agreement which can be printed in the field (with electronically captured digital signatures), saved on the local Tablet PC, sent electronically via email, as well as stored electronically for retrieval by Division licensing staff and DEL administrators for review.
V. The delivered application must have the ability to identify violations that were cited on one inspection and found corrected or found recurring on subsequent inspections.
W. The delivered application must allow inspection scheduling and the generation of configurable "to-do" lists, which are integrated with staff Outlook calendars.
X. The delivered application, as a minimum, shall support SQL Server Reporting Services Access, Word, and Excel for report generation.
Y. The delivered application must provide an electronic internet-ready summary report of inspection findings and identifying program information, including but not limited to quality rating status and accreditation status, in a form and format to be determined by the DEL that permits automated posting of the report to the Internet.
Z. The delivered application shall accommodate 200 concurrently connected users at a minimum during peak hours of usage.
AA. Users shall be required to log in to the system in order to access any information both locally stored or server side.
AB. Users will be required to login with credentials that meet or exceed agency security policy standards.
AC. The delivered application must have the ability for DEL staff to build or update forms to DEL specifications.
AD. User documentation must be provided in the form of an electronic file in word or PDF format for the delivered application; DEL must have the ability to edit the document should we choose.
AE. The delivered application must be able to track time (inspection time).
AF. DEL Information Technology staff shall be provided complete access to the data.

Reporting
The selected Contractor and DEL shall conduct bi-weekly status meetings. A bi-weekly project status report shall be submitted three days in advance prior to the discussion to the DEL Project Manager and shall contain, at a minimum, the following information:

· Requesting Agency name, Contract Agreement number, reporting period and “Progress Report” to be included in the e-mail subject line.
· Work accomplished during the bi-weekly period.
· Deliverable progress, as a percentage of completion.
· Risk and Issue reporting.
· Problem areas, including scope creep or deviation from the work plan.
· Planned activities for the next reporting period.
· Gantt chart updated from the original to show actual progress; as applicable, explanations for variances and plan for completion on schedule.
· An accounting report for the current reporting period and a cumulative summary of the totals for both the current and previous reporting periods.  The accounting report shall include amounts invoiced-to-date and paid-to-date.

Change Orders
If the Contractor is required to perform additional work, or there is a work reduction due to unforeseen scope changes, the Contractor and Project Manager shall negotiate a mutually acceptable price modification based on the Contractor’s rates in the Contract and scope of the work change. No scope of work modifications shall be performed until a change order is executed by DEL’s Chief Information Officer.
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DEL budgeted, an amount not to exceed $350,000 for this project. 

Any contract awarded as a result of this procurement is contingent upon the availability of funding.
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The period of performance of any contract resulting from this RFP is tentatively scheduled to begin on or about 8/01/2010 and to end on 6/30/2011. Amendments extending the period of performance, if any, shall be at the sole discretion of DEL.
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Definitions for the purposes of this RFP include:

DEL - The Department of Early Learning is DEL of the State of Washington that is issuing this RFP.
Bidder – Individual or company submitting a proposal in order to attain a contract with DEL.
Contractor – Individual or company whose proposal has been accepted by DEL and is awarded a fully executed, written contract.
Proposal – A formal offer submitted in response to this solicitation.
Request for Proposals (RFP) – Formal procurement document in which a service or need is identified but no specific method to achieve it has been chosen.  The purpose of an RFP is to permit the consultant community to suggest various approaches to meet the need at a given price.
[bookmark: _Toc265594693]1.7		AMERICANS WITH DISABILITIES ACT

DEL complies with the Americans with Disabilities Act (ADA). Consultants may contact the RFP Coordinator to receive this Request for Proposals in Braille or on tape.
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The RFP Coordinator is the sole point of contact in DEL for this procurement. All communication between the Consultant and DEL upon receipt of this RFP shall be with the RFP Coordinator, as follows:


	Name 					
	James Minkler

	Mailing Address 				
	P.O. Box 40970

	City, State, Zip Code 	
	Olympia, Washington  98504-0970

	Courier Address
	649 Woodland Square Loop SE

	City, State, Zip Code
	Lacey, WA  98503

	Phone Number 			
	360-725-4393

	Fax Number 			
	360-413-3482

	E-Mail Address 		
	james.minkler@del.wa.gov 



Any other communication will be considered unofficial and non-binding on DEL.  Consultants are to rely on written statements issued by the RFP Coordinator.  Communication directed to parties other than the RFP Coordinator may result in disqualification of the Consultant.
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	Notice of Interest due
	7/09/10 by 3:00 PM 

	Issue Request for Proposals
	7/01/10 

	Question & answer period 
	7/01/10 -  7/13/10

	Issue addendum to RFP (if applicable)
	7/16/10

	Proposals due
	7/22/10 by 3:00 PM

	Evaluate proposals
	7/23/10 – 7/30/10

	Conduct oral interviews with finalists, if required
	8/03/10 – 8/04/10

	Announce “Apparent Successful Contractor” and send notification via fax or e-mail to unsuccessful proposers
	
8/05/10

	File contract with OFM  (if required)
	8/06/10 

	Hold debriefing conferences (if requested)
	8/06-10/10 

	Begin Contract Negotiations
	8/06/10 

	Begin contract work
	8/18/10



DEL reserves the right to revise the above schedule.
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Consultants are required to submit five (5) hard copies of the proposal and one CDROM. The proposal, whether mailed or hand delivered, must arrive at DEL no later than 3:00 PM., local time on the stated due date in section 2.2.

Hard copies proposals are to be sent to the RFP Coordinator at the courier address noted in Section 2.1.  The envelope/package should be clearly marked to the attention of the RFP Coordinator.

Consultants mailing proposals should allow normal mail delivery time to ensure timely receipt of their proposals by the RFP Coordinator.  Consultants assume the risk for the method of delivery chosen.  DEL assumes no responsibility for delays caused by any delivery service.  Proposals may not be transmitted using electronic media such as facsimile transmission.

Late proposals will not be accepted and will be automatically disqualified from further consideration. All proposals and any accompanying documentation become the property of DEL and will not be returned.
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Materials submitted in response to this competitive procurement shall become the property of DEL.

All proposals received shall remain confidential until the contract, if any, resulting from this RFP is signed by the Director of DEL and the apparent successful Contractor; thereafter, the proposals shall be deemed public records as defined in RCW 42.17.250 to .340, “Public Records.”

Any information in the proposal that the Consultant desires to claim as proprietary and exempt from disclosure under the provisions of RCW 42.17.250 to .340 must be clearly designated.  The page must be identified and the particular exception from disclosure upon which the Consultant is making the claim.  Each page claimed to be exempt from disclosure must be clearly identified by the word “Confidential” printed on the lower right hand corner of the page.

DEL will consider a Consultant’s request for exemption from disclosure; however, DEL will make a decision predicated upon Chapter 42.17 RCW and Chapter 143-06 of the Washington Administrative Code. Marking the entire proposal exempt from disclosure will not be honored. The Consultant must be reasonable in designating information as confidential.  If any information is marked as proprietary in the proposal, such information will not be made available until the affected proposer has been given an opportunity to seek a court injunction against the requested disclosure.  

A charge will be made for copying and shipping, as outlined in RCW 42.17.300.  No fee shall be charged for inspection of contract files, but twenty-four (24) hours’ notice to the RFP Coordinator is required. All requests for information should be directed to the RFP Coordinator.
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In the event it becomes necessary to revise any part of this RFP, addenda will be provided to all who receive the RFP.  For this purpose, the published questions and answers from the preproposal conference and any other pertinent information shall be provided as an addendum to the RFP.

DEL also reserves the right to cancel or to reissue the RFP in whole or in part, prior to execution of a contract.

2.6		MINORITY & WOMEN-OWNED BUSINESS PARTICIPATION

In accordance with the legislative findings and policies set forth in chapter 39.19 RCW, the state of Washington encourages participation in all of its contracts by firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE).  Participation may be either on a direct basis in response to this solicitation or on a subcontractor basis.  However, no preference will be included in the evaluation of proposals, no minimum level of MWBE participation shall be required as a condition for receiving an award, and proposals will not be rejected or considered non-responsive on that basis.  Any affirmative action requirements set forth in federal regulations or statutes included or referenced in the contract documents will apply.

The established annual procurement participation goals for MBE is ten per cent (10%) and for WBE, four per cent (4%), for this type of project.  These goals are voluntary.  Consultants may contact OMWBE at 360-753-9693 to obtain information on certified firms.
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Proposals must provide 60 days for acceptance by DEL from the due date for receipt of proposals.  

[bookmark: _Toc265594701]2.8		RESPONSIVENESS

All proposals will be reviewed by the RFP Coordinator to determine compliance with administrative requirements and instructions specified in this RFP.  The Consultant is specifically notified that failure to comply with any part of the RFP may result in rejection of the proposal as non-responsive. 

DEL also reserves the right, however, at its sole discretion to waive minor administrative irregularities.

[bookmark: _Toc265594702]2.9	MOST FAVORABLE TERMS

DEL reserves the right to make an award without further discussion of the proposal submitted.  Therefore, the proposal should be submitted initially on the most favorable terms which the Consultant can propose.  There will be no best and final offer procedure.  DEL does reserve the right to contact a Consultant for clarification of its proposal.

The Consultant should be prepared to accept this RFP for incorporation into a contract resulting from this RFP. Contract negotiations may incorporate some, or all, of the Consultant’s proposal. It is understood that the proposal will become a part of the official procurement file on this matter without obligation to DEL.

[bookmark: _Toc265594703]2.10	CONTRACT AND GENERAL TERMS & CONDITIONS

The apparent successful consultant will be expected to enter into a contract which is substantially the same as the sample contract and its general terms and conditions attached as Exhibit B. Any contract language questions or issues should be addressed in the proposal to allow for prompt negotiations and/or response to questions upon selection of an apparent successful consultant. In no event is a Consultant to submit its own standard contract terms and conditions in response to this solicitation.  The Consultant may submit exceptions as allowed in the Certifications and Assurances section, Exhibit A to this solicitation. DEL will review requested exceptions and accept or reject the same at its sole discretion.
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DEL will not be liable for any costs incurred by the Consultant in preparation of a proposal submitted in response to this RFP, in conduct of a presentation, or any other activities related to responding to this RFP.
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This RFP does not obligate the State of Washington or DEL to contract for services specified herein.
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DEL reserves the right at its sole discretion to reject any and all proposals received without penalty and not to issue a contract as a result of this RFP. 

[bookmark: _Toc265594707]2.14	COMMITMENT OF FUNDS

The Director of DEL, or her delegates, are the only individuals who may legally commit DEL to the expenditures of funds for a contract resulting from this RFP.  No cost chargeable to the proposed contract may be incurred before receipt of a fully executed contract.
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The Contractor is to furnish DEL with a certificate(s) of insurance executed by a duly authorized representative of each insurer, showing compliance with the insurance requirements set forth below.

The Contractor shall, at its own expense, obtain and keep in force insurance coverage which shall be maintained in full force and effect during the term of the contract.  The Contractor shall furnish evidence in the form of a Certificate of Insurance that insurance shall be provided, and a copy shall be forwarded to DEL within fifteen (15) days of the contract effective date.

Liability Insurance

1) Commercial General Liability Insurance:  Contractor shall maintain general liability (CGL) insurance and, if necessary, commercial umbrella insurance, with a limit of not less than $1,000,000 per each occurrence.  If CGL insurance contains aggregate limits, the General Aggregate limit shall be at least twice the “each occurrence” limit.  CGL insurance shall have products-completed operations aggregate limit of at least two times the “each occurrence” limit.  CGL insurance shall be written on ISO occurrence from CG 00 01 (or a substitute form providing equivalent coverage).  All insurance shall cover liability assumed under an insured contract (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) condition.
Additionally, the Contractor is responsible for ensuring that any subcontractors provide adequate insurance coverage for the activities arising out of subcontracts.

2)  Business Auto Policy:  As applicable, the Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a limit not less than $1,000,000 per accident.  Such insurance shall cover liability arising out of “Any Auto.”  Business auto coverage shall be written on ISO form CA 00 01, 1990 or later edition, or substitute liability form providing equivalent coverage.  

Employers Liability (“Stop Gap”) Insurance:  In addition, the Contractor shall buy employers liability insurance and, if necessary, commercial umbrella liabillity insurance with limits not less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease.

Additional Provisions

Above insurance policy shall include the following provisions:

1. Additional Insured.  The State of Washington, Department of Early Learning, its elected and appointed officials, agents and employees shall be named as an additional insured on all general liability, excess, umbrella and property insurance policies. All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the State.  
2. Cancellation.  State of Washington, Department of Early Learning, shall be provided written notice before cancellation or non-renewal of any insurance referred to therein, in accord with the following specifications.  Insurers subject to 48.18 RCW (Admitted and Regulation by the Insurance Commissioner):  The insurer shall give the State 45 days advance notice of cancellation or non-renewal.  If cancellation is due to non-payment of premium, the State shall be given 10 days advance notice of cancellation.  Insurers subject to 48.15 RCW (Surplus lines):  The State shall be given 20 days advance notice of cancellation.  If cancellation is due to non-payment of premium, the State shall be given 10 days advance notice of cancellation.
3. Identification.  Policy must reference the State’s contract number and DEL’s name.
4. Insurance Carrier Rating.  All insurance and bonds should be issued by companies admitted to do business within the State of Washington and have a rating of A-, Class VII or better in the most recently published edition of Best’s Reports.  Any exception shall be reviewed and approved by Debby Carr, Contract Specialist, or the Risk Manager for the State of Washington, before the contract is accepted or work may begin.  If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with chapter 48.15 RCW and 284-15 WAC.
5. Excess Coverage.  By requiring insurance herein, the State does not represent that coverage and limits will be adequate to protect Contractor, and such coverage and limits shall not limit Contractor’s liability under the indemnities and reimbursements granted to the State in the contract.

Worker’s Compensation Coverage

The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable.  The State will not be held responsive in any way for claims filed by the Contractor or their employees for services performed under the terms of the contract.

3.	PROPOSAL CONTENTS

Proposals must be submitted on eight and one-half by eleven (8 1/2 x 11)   inch paper with tabs separating the six major sections of the proposal. All pages should be sequentially numbered, have the Bidder’s Name and RFP number noted. Fold out pages may be used where appropriate. Type size shall not be less than 12 point font. 

The overall response must be written in a concise manner, which is conducive to effective evaluation and product selection.

DEL’s preference is that bidders not use unnecessary or elaborate special brochures, artwork, expensive paper and expensive visual and other presentation aids and will not add additional scores for such materials.

It is recognized that existing financial reports, documents, or brochures, such as those that delineate the Bidder’s general capabilities and experience, may not comply with the prescribed format. It is not the intent that these documents be reformatted and they will be acceptable in their existing forms.

The six (6) major sections of this proposal are to be sectioned, named, and submitted in the order noted below: 

1. Signed or Certified Letter of Submittal, including signed Certifications and Assurances (Exhibit A to this RFP) 
2. Technical Proposal. (Scored)
3. Project Plan. (Scored)
4. Management Proposal. (Scored)
5. Corporate Background/ Experience. (Scored)
6. Cost Proposal. (Scored)

Proposals must provide information in the same order as presented in this document with the same headings.  This will not only be helpful to the evaluators of the proposal, but should assist the Consultant in preparing a thorough response.

Items in this section marked “mandatory” must be included as part of the proposal for the proposal to be considered responsive; however, these items are not scored.  Items marked “scored” are those that are awarded points as part of the evaluation conducted by the evaluation team.

[bookmark: _Toc265594709]3.1		LETTER OF SUBMITTAL (MANDATORY)

The Letter of Submittal and the attached Certifications and Assurances form (Exhibit A to this RFP) must be signed and dated by a person authorized to legally bind the Bidder to a contractual relationship, e.g., the President or Executive Director if a corporation, the managing partner if a partnership, or the proprietor if a sole proprietorship.  Along with introductory remarks, the Letter of Submittal is to include by attachment the following information about the Consultant and any proposed subcontractors:

1. Name, address, principal place of business, telephone number, and fax number/e-mail address of legal entity or individual with whom contract would be written.
2. Name, address, and telephone number of each principal officer (President, Vice President, Treasurer, Chairperson of the Board of Directors, etc.).
3. Legal status of the Consultant (sole proprietorship, partnership, corporation, etc.) and the year the entity was organized to do business as the entity now substantially exists.
4. Federal Employer Tax Identification number or Social Security number and the Washington Uniform Business Identification (UBI) number issued by the state of Washington Department of Revenue.  
5. Location of the facility from which the Consultant would operate.
6. Identify any State employees or former State employees employed or on the firm’s governing board as of the date of the proposal.  Include their position and responsibilities within the Consultant’s organization.  If following a review of this information, it is determined by the DEL that a conflict of interest exists, the Consultant may be disqualified from further consideration for the award of a contract.
[bookmark: _Toc265594710]3.2		TECHNICAL PROPOSAL (SCORED)

The Technical Proposal must contain a comprehensive description of services including the following elements:

A. Technical Approach/Methodology
The Bidder should explain the approach, capabilities, and means to be used in accomplishing the scope, objectives and requirements of this request, and where significant development difficulties may be anticipated and resolved. Any specific techniques to be used should also be addressed.

[bookmark: _Toc265594711]3.3		MANAGEMENT PROPOSAL
The Bidder shall provide a management plan which describes administration, management and key personnel:

A. Administration and Management Plan 
The Bidder should include a description of the organizational structure and management style established and the methodology to be used to control costs, services, reliability and to maintain schedules; as well as the means of coordination and communication between the bidder’s organization and DEL. Provide an organizational chart of your firm indicating lines of authority for personnel involved in performance of this potential contract and relationships of this staff to other programs or functions of the firm.  This chart must also show lines of authority to the next senior level of management.  Include who within the firm will have prime responsibility and final authority for the work.
B. Identification of Key Personnel
The bidder should provide the names of key personnel on the bidder’s team, as well as a resume for each individual proposed and a description of the functions and responsibilities of each key person relative to the task to be performed. The approximate percent of time to be devoted exclusively for this project and the assigned tasks should also be indicated.

A. Project Plan (SCORED)
The Bidder shall provide a plan for the services as described in the RFP.  Include all project requirements and the proposed tasks, services, activities, etc. necessary to accomplish the scope of the project defined in this RFP.  This section of the technical proposal must contain sufficient detail to convey to members of the evaluation team the Bidder’s knowledge of the subjects and skills necessary to successfully complete the project.  Include any required involvement of DEL staff.  The Bidder may also present any creative approaches that might be appropriate and may provide any pertinent supporting documentation. Supporting documentation should be provided in Appendix.

Details to be included:
A. Project Schedule – Include a project schedule indicating when the elements of the work will be completed and when deliverables, if any, will be provided.
B. Deliverables – Fully describe deliverables to be submitted under the proposed contract.

Outcomes and Performance Measurement – Describe the impacts/outcomes the bidder proposes to achieve as a result of the delivery of these services including how these outcomes would be monitored, measured and reported to DEL.

C. Risks - Address potential risks associated with a contract.   Examples include:
· Overall Risk - Define risks you identify as being significant to the success of the project. Include how you would propose to effectively monitor and manage these risks, including reporting of risks to DEL’s contract manager.
· Specific Risks - Outline a proposal for minimizing staff turnover and its impact on the DEL’s contract management staff.
· Business Continuation - Provide a business continuation plan that illustrates how you will monitor and manage through times of labor disruption, loss of facility and/or key staff/personnel.


1. Project Team Structure/Internal Controls - Provide a description of the proposed project team structure and internal controls to be used during the course of the project, including any subcontractors. Provide an organizational chart of your firm indicating lines of authority for personnel involved in performance of this potential contract and relationships of this staff to other programs or functions of the firm.  This chart must also show lines of authority to the next senior level of management.  Include who within the firm will have prime responsibility and final authority for the work.

2. Staff Qualifications/Experience - Identify staff, including subcontractors, who will be assigned to the potential contract, indicating the responsibilities and qualifications of such personnel, and include the amount of time each will be assigned to the project.  Provide resumes' for the named staff, which include information on the individual’s particular skills related to this project, education, experience, significant accomplishments and any other pertinent information. The Consultant must commit that staff identified in its proposal will actually perform the assigned work.  Any staff substitution must have the prior approval of DEL.

B.	Corporate Background/Experience of the Bidder (SCORED)  

The bidder shall be capable of furnishing all necessary services required to successfully complete all tasks and work requirements and produce high quality deliverables described herein. The bidder shall demonstrate in its response to this RFP that it possesses such expertise in-house or has fostered strategic alliances with other firms for providing such services.

Only Bidders with a proven track record for designing, developing and implementing successful Web-based state child care licensing inspection and reporting systems will be considered for an award under this bid request.  

The following minimum qualifications are mandatory.  Failure to meet all of the following qualifications shall disqualify a bidder’s proposal.  The Bidder shall provide documentation of: 

(1)	A minimum of eight (8) years' corporate experience in providing information technology services to businesses and government agencies.
(2)	A minimum of five (5) years' experience in designing and developing Web-based software applications or software application modifications for state child care licensing purposes.  These applications or modifications must have been designed and developed specifically and solely for the purpose of:
(a)	Conducting and recording licensing inspections of child care programs;
(b)	Creating and maintaining a complete database of child care licensing inspection findings;
(c)	Providing statistical and ad hoc reports of collected child care licensing inspection data; and
(d)	Organizing and formatting child care licensing inspection data for posting to the Internet.
(3)	Successful completion of a contract awarded by at least one (1) other state in the United States to develop and deliver a child care licensing inspection software application that substantially met the requirements described at Section 1.3 (Requirements) of this RFP.
(a)	"Successful completion" means that:
		(i)	All contract terms and deliverables were met or provided as originally required;
	(ii)	Completion of all originally specified work occurred within the term of the original contract, and that the work did not require an extension or renewal of the original contract in order to reach completion; and
		(iii)	Total costs billed to the state in connection with the contract did not exceed the original cost proposal amount.
	(b)	"Substantially met" means that the software application met at least 60% of the requirements listed in Section 1.3.  

C.	References (SCORED)

List names, addresses, telephone numbers, and fax numbers/e-mail addresses of three  (3) business references for whom work has been accomplished and briefly describe the type of services provided. Do not include current DEL staff as references.   The Consultant must grant permission to DEL to contact the references and others who may have pertinent information regarding the Consultant’s qualifications and experience to perform the services required by this RFP.  References will be contacted for the top-scoring proposal(s) only.  

The Bidder shall provide a written non-technical summary of the Bidder’s overall corporate background and experience as it relates to services specified herein. The response must demonstrate proven successful delivery of a tablet electronic forms solution of similar size as described in this RFP. 

Include a list of contracts the Bidder has had during the last five years that relate to the bidder’s ability to perform the services needed under this RFP.  List each contract reference numbers, the contract period of performance, contact persons, telephone numbers, and fax numbers/e-mail addresses for each contract.

The Bidder and staff proposed to provide the services must grant permission to DEL to contact references, and others for whom services have been provided.  Do not include current DEL staff as references.  References may be contacted and scored for the top-ranking proposal(s) only.  

D.	Related Information (MANDATORY)

1. If the Consultant, or any subcontractor, has contracted with the State of Washington during the past 24 months, indicate the name of any contractors to DEL, the contract number and project description and/or other information available to identify the contract.

2. 	If any of the bidders officers or the bidders subcontractors’ employees or officers were employed by the state of Washington during the last two years, state their positions within your organization, state their proposed duties under any resulting contract, their duties and position during their employment with the state, and the date of their termination from state employment. 

3. 	If any of the bidders officers, or their subcontractor’s employees or officers, were employed by the state of Washington during the last two years and retired from state service, indicate whether the individual providing services retired using the 2008 Early Retirement Factors or whether the company is owned by an individual who retired under the new ERF and will be receiving compensation as a result of the contracted service. 

4. If the Consultant has had a contract terminated for default in the last five years, describe such incident. Termination for default is defined as notice to stop performance due to the Consultant’s non-performance or poor performance and the issue of performance was either: (a) not litigated due to inaction on the part of the Proposer, or (b) litigated and such litigation determined that the Proposer was in default.

5.	Submit full details of the terms for default including the other party's name, address, and phone number.  Present the Consultant’s position on the matter.  DEL will evaluate the facts and may, at its sole discretion, reject the proposal on the grounds of the past experience.  If no such termination for default has been experienced by the Consultant in the past five (5) years, so indicate.

E. Office Minority Women-Owned Business Certification (Optional) 

Include proof of certification issued by the Washington State Office of Minority and Women-Owned Business if certified minority-owned firm and/or women-owned firm(s) will be participating on this project. 

[bookmark: _Toc265594712]3.4		COST PROPOSAL

The maximum fee for the bid response must be $350,000 or less to be considered responsive to this RFP.  Proposals exceeding $350,000 will not be evaluated.

The evaluation process is designed to award this procurement not necessarily to the Bidder of least cost, but rather to the Bidder whose proposal best meets the requirements of this RFP.  However, Bidders are encouraged to submit proposals that are consistent with State government efforts to conserve state resources.

Identification of Costs 
Identify all costs including expenses to be charged for performing the services necessary to accomplish the objectives of the services.  The Bidder is to submit a fully detailed budget including staff costs, administrative costs, training and transportation costs, travel costs, and any other expenses necessary to accomplish the tasks and to produce the deliverables under the subsequent contract.  Contractors are required to collect and pay Washington State sales tax, if applicable. 

Identify all known on-going costs, such as licensing, maintenance, etc. that will be required for continued performance of the system.

Costs for subcontractors are to be broken out separately.  Please note if any subcontractors are certified by the Office of Minority and Women’s Business Enterprises.  

Computation 
Points will be awarded based both upon the total cost of the project and upon the reasonable allocation of costs for the project.

A.	Identification of Costs (SCORED)

Identify all costs including expenses to be charged for performing the services necessary to accomplish the objectives of the contract.  The Consultant is to submit a fully detailed budget including staff costs and any expenses necessary to accomplish the tasks and to produce the deliverables under the contract.  Consultants are required to collect and pay Washington state sales tax, if applicable. 

Costs for subcontractors are to be broken out separately.  Please note if any subcontractors are certified by the Office of Minority and Women’s Business Enterprises.  

B.	Computation

The scores will be totaled and the highest score will be selected as the apparent successful Consultant. All the referrals submitted may be contacted by DEL.  Scores for referrals will only be used in case of a tie, or may be used, for any top proposals which scored within five (5) points of each other. 

4.	EVALUATION AND CONTRACT AWARD

[bookmark: _Toc265594713]4.1		EVALUATION PROCEDURE

Responsive proposals will be evaluated strictly in accordance with the requirements stated in this solicitation and any addenda issued.  The evaluation of proposals shall be accomplished by an evaluation team, to be designated by DEL, which will determine the ranking of the proposals.  

Items in Section 3, Proposal Contents, marked “mandatory” must be included as part of the proposal for the proposal to be considered responsive; however, these items are not scored.  Items marked “scored” are those that are awarded points as part of the evaluation conducted by the evaluation team.  

DEL, at its sole discretion, may elect to require firms participate in an oral presentation.

DEL reserves the right to award the contract to the consultant whose proposal is deemed to be in the best interest of DEL and the State of Washington.
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The following weighting and points will be assigned to the proposal for evaluation purposes:

	Scoring Section of Proposal
	Total  
per Section

	Technical Proposal

· Project Approach Methodology
· Quality of Work Plans
	


	50 points

	Project Implementation

· Project Schedule
· Deliverables
· Outcomes/Performance Measures
· Risk Assessment
	


	50 points

	Management Proposal – 

· Administration and Management Plan
· Identification of Key Personnel
	



	25 points

	Corporate Background/Experience

· Contracts/Prior Experience
· Related Information
	


	25 points

	Cost Proposal 
	25 points

	Sub-Total
	125 points

	Oral Presentations, if requested
	25 points

	
GRAND TOTAL
	
150 POINTS



References will be contacted for the top-scoring proposer(s) only and will then be scored and added to the sub-total score.  

4.3		ORAL PRESENTATIONS MAY BE REQUIRED

Should oral presentations become necessary, DEL will contact the top-scoring firm(s) to schedule a date, time and location.  Commitments made by the Consultant at the oral interview, if any, will be considered binding.  The score from the oral presentation will determine the successful Consultant. 

Written submittals and oral presentations, if considered necessary, will be utilized in selecting the winning proposal.  DEL, at its sole discretion, may elect to select the top scoring finalists from the written evaluation for an oral presentation and final determination of contract award.  Should DEL elect to hold oral presentations, it will contact the top-scoring firm(s) to schedule a date, time and location.  Commitments made by the Bidder at the oral interview, if any, will be recorded by the RFP Coordinator, copied to the Bidder, and be considered binding.  

The scores from the written evaluation and the oral presentation may be combined to determine the apparently successful contractor.

[bookmark: _Toc265594715]4.4		NOTIFICATION TO PROPOSERS

Firms whose proposals have not been selected for further negotiation or award will be notified via e-mail, whenever possible.

[bookmark: _Toc265594716]4.5		DEBRIEFING OF UNSUCCESSFUL PROPOSERS

Upon request, a debriefing conference will be scheduled with an unsuccessful Consultant.  The request for a debriefing conference must be received by the RFP Coordinator within three (3) business days after the Notification of Unsuccessful Consultant letter is faxed/e-mailed to the Consultant. Debriefing requests must be received by the RFP Coordinator no later than 5:00 PM local time in Lacey, Washington on the third business day following the receipt of the Notification of Unsuccessful Consultant letter.  The debriefing must be held within three (3) business days of the request.

Discussion will be limited to a critique of the requesting Consultant’s proposal.   Comparisons between proposals or evaluations of the other proposals will not be allowed.  Debriefing conferences may be conducted in person or on the telephone and will be scheduled for a maximum of one (1) hour.

[bookmark: _Toc265594717]4.6		PROTEST PROCEDURE

This procedure is available to Consultants who submitted a response to this solicitation document and who have participated in a debriefing conference.  Upon completing the debriefing conference, the Consultant is allowed three (3) business days to file a protest of the acquisition with the RFP Coordinator.  Protests must be received by the RFP Coordinator no later than 5:00 PM local time in Lacey, Washington on the third business day following the debriefing. Protests may be submitted by facsimile, but should be followed by the original document.

Consultants protesting this procurement shall follow the procedures described below.  Protests that do not follow these procedures shall not be considered.  This protest procedure constitutes the sole administrative remedy available to Consultants under this procurement.

All protests must be in writing and signed by the protesting party or an authorized Agent.  The protest must state the grounds for the protest with specific facts and complete statements of the action(s) being protested. A description of the relief or corrective action being requested should also be included. All protests shall be addressed to the RFP Coordinator.

Only protests stipulating an issue of fact concerning the following subjects shall be considered:

· A matter of bias, discrimination or conflict of interest on the part of the evaluator;
· Errors in computing the score;
· Non-compliance with procedures described in the procurement document or DEL policy.

Protests not based on procedural matters will not be considered.  Protests will be rejected as without merit if they address issues such as:  1) an evaluator’s professional judgment on the quality of a proposal, or 2) DEL’S assessment of its own and/or other agencies needs or requirements.

Upon receipt of a protest, a protest review will be held by DEL. DEL director or an employee delegated by the Director who was not involved in the procurement will consider the record and all available facts and issue a decision within five (5) business days of receipt of the protest.  If additional time is required, the protesting party will be notified of delay. 

In the event a protest may affect the interest of another Consultant which submitted a proposal, such Consultant will be given an opportunity to submit its views and any relevant information on the protest to the RFP Coordinator.

The final determination of the protest shall:

· Find the protest lacking in merit and uphold DEL’s action; or
· Find only technical or harmless errors in DEL’s acquisition process and determine DEL to be in substantial compliance and reject the protest; or
· Find merit in the protest and provide DEL options which may include:
-- Correct the errors and re-evaluate all proposals, and/or
-- Reissue the solicitation document and begin a new process, or
-- Make other findings and determine other courses of action as appropriate.

If DEL determines that the protest is without merit, DEL will enter into a contract with the apparently successful consultant.  If the protest is determined to have merit, one of the alternatives noted in the preceding paragraph will be taken.   

[bookmark: _Toc265594718]5.	RFP EXHIBITS

Exhibit A	Certifications and Assurances
Exhibit B	Personal Service Contract Format including General Terms and Conditions (GT&Cs)
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CERTIFICATIONS AND ASSURANCES


I/we make the following certifications and assurances as a required element of the proposal to which it is attached, understanding that the truthfulness of the facts affirmed here and the continuing compliance with these requirements are conditions precedent to the award or continuation of the related contract(s):

1. I/we declare that all answers and statements made in the proposal are true and correct. 

2. The prices and/or cost data have been determined independently, without consultation, communication, or agreement with others for the purpose of restricting competition.  However, I/we may freely join with other persons or organizations for the purpose of presenting a single proposal.

	3.	The attached proposal is a firm offer for a period of 60 days following receipt, and it may be accepted by DEL without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 60-day period.

	4.	In preparing this proposal, I/we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to this proposal or prospective contract, and who was assisting in other than his or her official, public capacity.  (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

	5.	I/we understand that DEL will not reimburse me/us for any costs incurred in the preparation of this proposal.  All proposals become the property of DEL, and I/we claim no proprietary right to the ideas, writings, items, or samples, unless so stated in this proposal.

	6.	Unless otherwise required by law, the prices and/or cost data which have been submitted have not been knowingly disclosed by the Proposer and will not knowingly be disclosed by him/her prior to opening, directly or indirectly to any other Proposer or to any competitor.

	7.	I/we agree that submission of the attached proposal constitutes acceptance of the solicitation contents and the attached sample contract and general terms and conditions.  If there are any exceptions to these terms, I/we have described those exceptions in detail on a page attached to this document.  

	8.	No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit a proposal for the purpose of restricting competition.


	___________________________________________
	Signature of Proposer

	___________________________________________
	Title						Date



[bookmark: _Toc265594720]EXHIBIT B- CONTRACT SAMPLE

GENERAL TERMS AND CONDITIONS

1. DEFINITIONS - As used throughout this contract, the following terms shall have the meanings set forth below:
(a) "CLIENT" shall mean an individual receiving services under this Contract.
(b) "COGNIZANT STATE AGENCY" shall mean the state agency from which the sub‑recipient receives federal financial assistance.  If funds are received from more than one state agency, the cognizant state agency shall be DEL that contributes the largest portion of federal financial assistance to the sub‑recipient.
(c) "CONTRACTOR" shall mean that agency, firm, provider organization, individual or other entity performing services under this contract.  It shall include any subcontractor retained by the prime CONTRACTOR as permitted under the terms of this agreement.
(d) “CONTRACTING OFFICER” shall mean that individual authorized to execute this agreement on behalf of DEL.
(e) "DEL" shall mean the Department of Early Learning of the state of Washington, any division, section, office, unit or other entity of DEL or any of the officers or other officials lawfully representing that DEL.
(f) “PERSONAL INFORMATION” means information identifiable to any person, including, but not limited to, information that relates to a person’s name, health, finances, education, business, use or receipt of governmental services or other activities, addresses, telephone numbers, social security numbers, driver license numbers, other identifying numbers, and any financial identifiers.
(g) "SUBCONTRACTOR" shall mean one not an employee of the CONTRACTOR, who is performing all or part of those services under this Contract under a separate contract with the CONTRACTOR.  The terms "subcontractor" and "subcontractors" mean subcontractor(s) in any tier.
(h) “SUBRECIPIENT” shall mean a non-federal entity that expends federal awards received from a pass-through entity to carry out a federal program, but does not include an individual that is a beneficiary of such a program.  It also excludes vendors that receive federal funds in exchange for goods and/or services in the course of normal trade or commerce.
(i) A "VENDOR" is an entity that agrees to provide the amount and kind of services requested by DEL; provides services under the Contract only to those beneficiaries individually determined to be eligible by DEL and, provides services on a fee‑for‑service or per‑unit basis with contractual penalties if the entity fails to meet program performance standards.

Americans with Disabilities Act (ADA) Of 1990, Public Law 101-336, also referred to as the "ADA" 28 CFR PART 35
The CONTRACTOR must comply with the ADA, which provides comprehensive civil rights protection to individuals with disabilities in the areas of employment, public accommodations, state and local government services, and telecommunications.

2. Assignment
Neither this contract, nor any claim arising under this contract, shall be transferred or assigned by the CONTRACTOR without prior written consent of DEL.

3. Certification Regarding Debarment, Suspension and Ineligibility
If federal funds are the basis for this contract, the Contractor  certifies that neither it nor its principals are presently debarred, declared ineligible or voluntarily excluded from participation in transactions by any federal department or agency.


4. Change in Status
In the event of substantive change in the legal status organizational structure or fiscal reporting responsibility of the CONTRACTOR, CONTRACTOR agrees to notify DEL of the change.  CONTRACTOR shall provide notice as soon as practicable, but no later than thirty-days after such a change takes effect.

5. Changes and Modifications
The contracting officer may, at any time, by written notification to the CONTRACTOR, and without notice to any known guarantor or surety, make changes within the general scope of the services to be performed under the contract.  If the CONTRACTOR agrees to such changes, a written contract amendment reflecting such change shall be executed by the parties.  An equitable adjustment in cost or period of performance or both may be made if required by the change.  Any claim for adjustment in price or period of performance must be received within thirty (30) days of the CONTRACTOR's receipt of the change notice.

The contracting officer may, however, receive and act upon any such claim at any time prior to final payment under the Contract at his/her discretion.

Failure to agree to any adjustment made under this section shall be an issue and may be reviewed as provided in the "Disputes" section of this agreement.  Nothing in this section shall excuse the CONTRACTOR from proceeding with the Contract as changed.

6. Conflict of Interest
DEL may, in its sole discretion, by written notice to the CONTRACTOR, terminate this Contract if it finds, after due notice and examination by the contracting Officer, that there is a violation of the Ethics in Public Service Act, Chapter 42.52 RCW; or any similar statute involving the CONTRACTOR in the procurement of or performance under, this contract.

In the event this Contract is terminated as provided above, DEL shall be entitled to pursue the same remedies against the CONTRACTOR as it could pursue in the event of a breach of the Contract by the CONTRACTOR.  The rights and remedies of DEL provided for in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law.  The existence of facts upon which the contracting officer makes any determination under this clause shall be an issue and may be reviewed as provided in the "Disputes" clause of this contract.

7. Covenant Against Contingent Fees
The CONTRACTOR warrants that no person or selling agent has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bonafide employees or bonafide established agent maintained by the CONTRACTOR for the purpose of securing business.  DEL shall have the right, in the event of breach of this clause by the CONTRACTOR, to annul this Contract without liability or, in its discretion, to deduct from the Contract price or consideration or recover by other means the full amount of such commission, percentage, brokerage or contingent fees.

8. Disputes
Option 1 - Dispute Resolution Board
[bookmark: Text21]Except as otherwise provided in this contract, when a dispute arises between the parties and it cannot be resolved by direct negotiation, any party may request a dispute resolution board (DRB).  A request for a DRB must be in writing, state the disputed issue(s), state the relative positions of the parties and be sent to all parties.  Parties must provide a response within [     ] days.  Once a party request a DRB, each party shall designate a representative.  The representatives shall mutually select a third member (or an additional member for disputes involving more than two parties).  

The DRB shall evaluate the facts, Contract terms and applicable statutes and rules and make a determination by majority vote.  The decision is binding on all parties. 

9. Disallowed Costs  
The CONTRACTOR is responsible for any audit exceptions or disallowed costs incurred by its own organization or that of its Subcontractors.

10. Governing Law
This Contract shall be construed and interpreted in accordance with the laws of the state of Washington and the venue of any action brought hereunder shall be in Superior Court for Thurston County.  

11. Indemnification
To the fullest extent permitted by law, CONTRACTOR shall indemnify, defend and hold harmless state, agencies of state and all officials, agents and employees of state, from and against all claims for injuries or death arising out of or resulting from the performance of the contract.  CONTRACTORs’ obligations to indemnify, defend, and hold harmless includes any claim by CONTRACTORs’ agents, employees, representatives or any subcontractor or its employees.

CONTRACTOR expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to CONTRACTOR's or any subcontractor's performance or failure to perform the contract.  CONTRACTOR’s obligation to indemnify, defend, and hold harmless the state, shall not be eliminated or reduced by any actual or alleged concurrent negligence of state or its agents, agencies, employees and officials.

CONTRACTOR waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.

CONTRACTOR expressly agrees to indemnify, defend, and hold harmless the state for any claim arising out of or incident to CONTRACTOR's or any subcontractor's performance or failure to perform the contract.  CONTRACTOR shall be required to indemnify, defend, and hold harmless the state, only to the extent claim is caused in whole or in part by negligent acts or omissions of CONTRACTOR.

CONTRACTOR waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold harmless state and its agencies, officials, agents or employees.

12. Independent Capacity
The parties intend that an independent CONTRACTOR relationship will be created by this contract.  The CONTRACTOR and his or her employees or agents performing under this Contract are not employees or agents of DEL.  The CONTRACTOR will not hold himself/herself out as nor claim to be an officer or employee of DEL or of the state of Washington by reason hereof, nor will the CONTRACTOR make any claim of right, privilege or benefit that would accrue to such employee under law.  Conduct and control of the work will be solely with the CONTRACTOR.

13. Industrial Insurance Coverage
The CONTRACTOR shall comply with the provisions of Title 51 RCW, Industrial Insurance.  If the CONTRACTOR fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as may be required by law, DEL may collect from the CONTRACTOR the full amount payable to the Industrial Insurance accident fund.  DEL may:
· Deduct the amount owed by the CONTRACTOR to the accident fund from the amount payable to the CONTRACTOR by department under this contract; and 
· Transmit the deducted amount to DEL of Labor and Industries (L&I), Division of Insurance Services. 

This provision does not waive any of L&I’s rights to collect from the CONTRACTOR.

DEL acknowledges that the essence of the work specified in this Contract constitutes personal labor, thus making the CONTRACTOR a covered "worker" as defined in Title 51 RCW.  DEL therefore agrees to provide industrial insurance coverage for the CONTRACTOR during the course of employment under this contract, as may be required under Title 51 RCW.

14. Licensing and Accreditation Standards
The CONTRACTOR shall comply with all applicable local, state, and federal licensing, accreditation and registration requirements/standards, necessary in the performance of this contract.

15. Limitation of Authority
Only the contracting officer or his/her delegate by writing (delegation to be made prior to action) shall have the express, implied or apparent authority to alter, amend, modify or waive any clause or condition of this contract.  Furthermore, any alteration, amendment, modification or waiver of any clause or condition of this Contract is not effective or binding unless made in writing and signed by the contracting officer.

16. Nondiscrimination
During the performance of this contract, the CONTRACTOR shall comply with all federal and state nondiscrimination laws, regulations and policies.  In the event of the CONTRACTOR’s noncompliance or refusal to comply with any nondiscrimination law, regulation or policy, this Contract may be rescinded, canceled or terminated in whole or in part, and the CONTRACTOR may be declared ineligible for further contracts with DEL.  The CONTRACTOR shall, however, be given a reasonable time in which to cure this noncompliance.  Any dispute may be resolved in accordance with the “Disputes” procedure set forth herein.

17. Overpayments and Assertion of Lien
In the event that DEL establishes overpayments or erroneous payments made to the CONTRACTOR under this contract, DEL may secure repayment, plus interest, if any, through the filing of a lien against the CONTRACTOR's real property or by requiring the posting of a bond, assignment of deposit or some other form of security acceptable to DEL or by doing both.

18. Privacy
Personal information collected, used or acquired in connection with this Contract shall be used solely for the purposes of this contract.  CONTRACTOR and its subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of DEL or as provided by law.  

CONTRACTOR agrees to implement physical, electronic and managerial safeguards to prevent unauthorized access to personal information.

DEL reserves the rights to monitor, audit or investigate the use of personal information collected, used or acquired by the CONTRACTOR through this contract.  The monitoring, auditing or investigating may include but is not limited to “salting” by DEL.  CONTRACTOR shall certify the return or destruction of all personal information upon expiration of this contract.  Salting is the act of placing a record containing unique but false information in a database that can be used later to identify inappropriate disclosure of data contained in the database.

Any breach of this provision may result in termination of the Contract and the demand for return of all personal information.  The CONTRACTOR agrees to indemnify and hold harmless DEL for any damages related to the CONTRACTOR’s unauthorized use of personal information.

For the purposes of this provision, personal information includes but is not limited to information identifiable to an individual that relates to a natural person’s health, finances, education, business, use or receipt of governmental services or other activities, names, addresses, telephone numbers, social security numbers, driver license numbers, financial profiles, credit card numbers, financial identifiers and other identifying numbers. 

19. Records, Documents, and Reports
The CONTRACTOR shall maintain all books, records, documents, data and other evidence relating to this Contract and performance of the services described herein, including but not limited to accounting procedures and practices, which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this contract.  CONTRACTOR shall retain such records for a period of six (6) years following the date of final payment.  At no additional cost, these records, including materials generated under the contract, shall be subject at all reasonable times to inspection, review or audit by DEL, personnel duly authorized by the Department, the Office of the State Auditor, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until all litigation, claims or audit findings involving the records have been resolved.

20. Registration with Department of Revenue
The CONTRACTOR shall complete registration with the Department of Revenue, General Administration Building, Olympia WA 98504, and be responsible for payment of all taxes due on payments made under this contract. 

21. Right of Inspection
The CONTRACTOR shall provide right of access to its facilities to DEL or any of its officers at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this Contract on behalf of DEL.  All inspections and evaluations shall be performed in such a manner that will not unduly interfere with the CONTRACTOR’s business or work hereunder.

22. Rights in Data
Unless otherwise provided, data that originates from this Contract shall be "works for hire" as defined by the U.S. Copyright Act of 1976 and shall be owned by DEL.  Data shall include, but not be limited to, reports, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions.  Ownership includes the right to copyright, patent, register and the ability to transfer these rights.

Data that is delivered under the contract, but that does not originate there from, shall be transferred to DEL with a nonexclusive, royalty‑free, irrevocable license to publish, translate, reproduce, deliver, perform, dispose of, and to authorize others to do so; provided that such license shall be limited to the extent that the CONTRACTOR has a right to grant such a license.  

The CONTRACTOR shall exert all reasonable effort to advise DEL, at the time of delivery of data furnished under this agreement, of all known or potential invasions of privacy contained therein and of any portion of such document, which was not produced in the performance of this agreement.  

DEL shall receive prompt written notice of each notice or claim or copyright infringement received by the CONTRACTOR with respect to any data delivered under this agreement.  DEL shall have the right to modify or remove any restrictive markings placed upon the data by the CONTRACTOR.

23. Safeguarding of Information
The CONTRACTOR shall not use or disclose any:
· Personal Information gained by reason of this Contract or:
· Information that may be classified as confidential for any purpose not directly connected with the administration of this Contract except (1) with prior written consent of DEL or (2) as may be required by law.  The CONTRACTOR shall safeguard such information and shall return or certify destruction of the information upon Contract expiration or termination.

24. Savings
In the event funding from state, federal or other sources is withdrawn, reduced or limited in any way after the effective date of this Contract and prior to normal completion, DEL may terminate the Contract under the "Termination for Convenience" clause, without advance notice, subject to renegotiation at DEL’s discretion under those new funding limitations and conditions.

25. Severability
If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid provision, if such remainder conforms to the requirements of applicable law and the fundamental purpose of this contract, and to this end the provisions of this Contract are declared to be severable.

26. Single Audit Act Requirements
If the CONTRACTOR is a subrecipient of federal awards as defined by Office of Management and Budget (OMB) Circular A-133, the CONTRACTOR shall maintain records that identify all federal funds received and expended.  Such funds shall be identified by the appropriate OMB Catalog of Federal Domestic Assistance Numbers.  The CONTRACTOR shall make the CONTRACTOR’s records available for review or audit by officials of the federal awarding agency, the General Accounting Office, DEL, and the Washington State Auditor’s Office.  The CONTRACTOR shall incorporate OMB Circular A-133 audit requirements into all contracts between the CONTRACTOR and its Subcontractors who are subrecipients.  The CONTRACTOR shall comply with any future amendments to OMB Circular A-133 and any successor or replacement Circular or regulation.

If the CONTRACTOR expends $500,000 or more in federal awards from any and/or all sources in any fiscal year ending after December 31, 2003, the CONTRACTOR shall procure and pay for a single or program-specific audit for that year.  Upon completion of each audit, the CONTRACTOR shall submit to the contracting officer named in this Contract the data collection form and reporting package specified in OMB Circular A-133, reports required by the program-specific audit guide (if applicable).

27. Subcontracting
Neither the CONTRACTOR nor any Subcontractor shall enter into subcontracts for any of the work contemplated under this Contract without obtaining prior written approval of DEL.  In no event shall the existence of the subcontract operate to release or reduce the liability of the CONTRACTOR to DEL for any breach in the performance of the CONTRACTOR’s duties.  
This clause does not include contracts of employment between the CONTRACTOR and personnel assigned to work under this contract.

28. Termination for Convenience
Except as otherwise provided in this contract, the contracting officer may, by ten (10) days written notice, beginning on the second day after the mailing, terminate this Contract in whole or in part.  If this Contract is so terminated, DEL shall be liable only for payment required under the terms of this Contract for services rendered or goods delivered prior to the effective date of termination.

29. Termination for Default
The contracting officer may terminate this Contract for default, in whole or in part, by written notice to the CONTRACTOR if DEL has a reasonable basis to believe that the CONTRACTOR has:

1. Failed to meet or maintain any requirement for contracting with DEL;
2. Failed to ensure the health or safety of any client for whom services are being provided under this contract;
3. Failed to perform under or otherwise breached, any term or condition of this contract; and/or
4. Violated any applicable law or regulation.

If it is later determined that the CONTRACTOR was not in default, the termination shall be considered a termination for convenience.

30. Termination Procedure
Upon termination of this contract, DEL, in addition to any other rights provided in this contract, may require the CONTRACTOR to deliver to DEL any property specifically produced or acquired for the performance of such part of this agreement as has been terminated.  The provisions of the "Treatment of Assets" clause shall apply in such property transfer.

DEL shall pay to the CONTRACTOR the agreed upon price, if separately stated, for completed work and services accepted by DEL and the amount agreed upon by the CONTRACTOR and the contracting officer for (a) completed work and services for which no separate price is stated, (b) partially completed work and services, (c) other property or services that are accepted by DEL, and (d) the protection and preservation of the property, unless the termination is for default, in which case the contracting officer shall determine the extent of the liability of DEL.  Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this agreement.

DEL may withhold from any amounts due the CONTRACTOR for such completed work or services such sum as the contracting officer determines to be necessary to protect DEL against potential loss or liability.

The rights and remedies of DEL provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this agreement.

After receipt of a notice of termination, and except as otherwise directed by the contracting officer, the CONTRACTOR shall:
1. Stop work under the agreement on the date and to the extent specified in the notice;
2. Place no further orders or subcontracts for materials, services or facilities except as necessary to complete such portion of the work not terminated;
3. Assign to DEL, in the manner, at the times, and to the extent directed by the contracting officer, all of the rights, titles, and interest of the CONTRACTOR under the orders and subcontracts in which case DEL has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts.
4. Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the contracting officer to the extent he/she may require, which approval or ratification shall be final for all the purposes of this clause;
5. Transfer title to DEL and deliver, in the manner, at the times and to the extent as directed by the contracting officer, any property which, if the Contract had been completed, would have been required to be furnished to DEL;
6. Complete performance of such part of the work not terminated by the contracting officer; and, 
7. Take such action as may be necessary or as the contracting officer may direct, for the protection and preservation of the property related to this agreement that is in the possession of the CONTRACTOR and in which DEL has or may acquire an interest.

Treatment of Assets 
1. Title to all property financed or furnished by DEL shall remain in DEL.  Title to all property purchased by the CONTRACTOR, for which the CONTRACTOR is entitled to be reimbursed as a direct item of cost under this contract, shall pass to and vest in DEL upon delivery of such property to the CONTRACTOR.  Title to other property, the cost of which is reimbursable to the CONTRACTOR under the contract, shall pass to and vest in DEL upon (i) issuance for use of such property in the performance of this Contract or (ii) commencement of use of such property in the performance of this Contract or (iii) reimbursement of the cost thereof by DEL in whole or in part, whichever first occurs.
2. Any property of DEL furnished to the CONTRACTOR shall, unless otherwise provided herein or approved by DEL, be used only for the performance of this contract.
3. The CONTRACTOR shall be responsible for any loss or damage to property of DEL that results from the negligence of the CONTRACTOR or that results from the failure on the part of the CONTRACTOR to maintain and administer that property in accordance with sound management practices.
4. If any DEL property is lost, destroyed or damaged, the CONTRACTOR shall notify DEL and shall take all reasonable steps to protect the property from further damage.
5. The CONTRACTOR shall surrender to DEL all property of DEL prior to settlement upon completion, termination or cancellation of this agreement.
6. All reference to the CONTRACTOR under this clause shall include CONTRACTOR’s employees, agents or subcontractors.

31. Waiver of Default
Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.  Waiver shall not be construed to be a modification of the terms of the Contract unless stated to be such in writing, signed by the contracting officer of DEL.


