REQUEST FOR PROPOSAL CITY OF TEMPE

REQUEST FOR PROPOSAL: 09-047 RFP ISSUE DATE:
Commodity Code(s): 906-40,
961-53, 070-59

PROCUREMENT DESCRIPTION: ERIC ( Education/Recycling Information Center)- Design and Construction
PROPOSAL DUE Tuesday, November 18, 2008 3:00 P.M. Local Time

DATE/TIME:
Late proposals will not be considered

PROPOSAL RESPONSE MUST BE DELIVERED TO CITY PROCUREMENT OFFICE.

Mailing Address: PO Box 5002, Tempe, AZ 85280
Street Address: 20 E. Sixth Street (2™ Floor), Tempe, AZ 85281

PRE-PROPOSAL CONFERENCE: Yes.

DEADLINE FOR INQUIRIES: Tuesday, November 4, 2008 5:00 P.M., Local Time

Sealed proposals must be received and in the actual possession of the City Procurement Office on or before the exact
Proposal Due Date/Time indicated above. Proposal responses will be opened and each offeror’s name will be publicly
read. Prices are not read and kept confidential until award. Late proposals will not be considered.

Proposals must be submitted by a sealed envelope/package with the Request For Proposal number, offeror’s name and
address clearly indicated on the envelope/package.

Proposals must be completed in ink or typewritten and a completed proposal response returned to the City Procurement
Office by the Proposal Due Date/Time indicated above. The “Vendor’s Proposal Offer” (form 201-B (RFP) must be
completed and signed in ink. Proposals by electronic transmission, telegraph, mailgram or facsimile will not be
considered.

Proposal offeror's are asked to immediately and carefully read the entire Request For Proposal and not later than 10 days
before the Proposal Due Date/Time, address any questions or clarifications to the Procurement Officer identified below:

Tony Allen E-mail:  Anthony_Allen@tempe.gov Phone No:  480-350-8548

Procurement Officer

Proposal evaluation and award selection recommendations are publicly posted to the City Procurement Office web page
(www.tempe.gov/purchasing) and at the Procurement Office reception counter.

Submit one- (1) original signed and completed proposal response for evaluation purposes. For this specific RFP, six (6)
additional proposal response copies are also to be submitted for evaluation purposes. A late, unsigned and/or materially
incomplete proposal response will be considered non-responsive and rejected.

Michael Greene, C.P.M.
Central Services Administrator

Form 201-A (RFP)
(H:/RFP 3-2002)
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Vendor’s Proposal Offer

It is REQUIRED that Proposal Offeror COMPLETE, SIGN and SUBMIT the original of this form to the City Procurement
Office with the proposal response offer. An unsigned “Vendor’s Proposal Offer”, late proposal response and/or a materially
incomplete response will be considered non-responsive and rejected.

Proposal offeror is to type or legibly write in ink all information required below.

Company Name

Company Mailing Address

City State Zip Code
Contact Person Title
Phone No. FAX No. E-mail

Company Tax Information:

Arizona Transaction Privilege (Sales) Tax No. Or

Arizona Use Tax No.

Federal I.D. No.

City & State Where Sales Tax is Paid ,

If a Tempe based firm, you must indicate your Tempe Transaction Privilege (Sales) Tax No.

THIS PROPOSAL IS OFFERED BY

Name of Authorized Individual (Type or Print in ink)

Authorized Individual’s Title (Type of Print in ink)

REQUIRED SIGNATURE OF AUTHORIZED PROPOSAL OFFEROR (Must Sign in Ink)

By signing this Bid Offer, Bidder acknowledges acceptance of all terms and conditions contained herein and that prices
offered were independently developed without consultation with any other bidder or potential bidder. In accordance with
A.R.S. 35-397, the offeror hereby certifies that it does not have scrutinized business operations in Iran or Sudan. Failure to
sign and return this form with bid response will result in a non-responsive bid response.

Signature of Authorized Proposal Offeror Date

Form 201-B (RFP)
(H:/RFP 3-2002)
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INSTRUCTIONS TO PROPOSAL OFFERORS

Please note that these Instructions are to be read and followed by any proposal offeror and/or contracted vendor and that
failure to follow these Instructions may result in rejection of a proposal offer for non-responsiveness or cancellation of
contract if already awarded.

1.

Preparation of Proposal Response: It is the offeror’s responsibility to examine this entire Request For Proposal
(RFP) document immediately upon its receipt and to seek clarification of any item or requirement that may not be
clear and to check all proposal responses for completeness and accuracy before submitting a proposal. Concerns about
any obvious errors, points of confusion and/or possible improprieties in this RFP that are apparent before the proposal
opening date are to be filed with the City Procurement Office prior to the scheduled proposal opening date.
Negligence in preparing a proposal response confers no right of withdrawal after proposal due date and time.

The City will not reimburse the cost of developing, presenting or providing any proposal response to this RFP.

Late, Unsigned and/or Incomplete Proposal Response: A late, unsigned and/or materially incomplete proposal
response will be considered non-responsive and rejected. The City will not accept a signed letter by proposal offeror
in lieu of a signed "Vendor's Proposal Offer", Form 201-B (RFP) as provided in this RFP.

Inquiries: Questions regarding this RFP are to be directed only to the City Procurement Officer identified on the
cover page of this document, Form 201-A (RFP); unless another City contact is specifically named in this RFP.
Questions should be submitted in writing, when time permits. When sending correspondence related to this RFP
identify within the letter, the appropriate RFP number, page and paragraph at issue. However, offeror (vendor) must
not place the RFP number on the outside of an envelope containing questions, since the envelope may be identified as
a sealed proposal response and not opened until the official proposal opening date and time. Inquiries and questions
should be asked of the City Procurement Office not later than ten (10) days before proposal opening and those
received within ten (10) days of proposal opening may not be answered.

Proposal Conference: If a Proposal Conference is scheduled, it is the offeror’s responsibility to attend the
conference, ask questions, seek clarifications and identify any points of confusion or requirements at issue.

Withdrawal of Proposal: At any time before the specified proposal opening date and time, an offeror may withdraw
their proposal. Offeror must present identification and documentation to indicate their authority to withdraw a
proposal response.

Proposal Addendum(s): Receipt and acceptance of a RFP Addendum is to be acknowledged by signing and
returning the document either with the proposal response or by separate envelope prior to proposal opening date and
time. Failure to sign and return an addendum prior to proposal opening time and date may make the proposal offer
non-responsive to that portion of the RFP as materially affected by the respective addendum.

Payment: For a single requirement purchase, the City will make every effort to make payment within thirty (30)
calendar days from receipt of acceptable products, materials and/or services and receipt of correct invoice. For
ongoing term contract purchases, the City will make every effort to make payment within thirty (30) calendar days
from receipt of monthly statement.

Discounts: Payment discounts will be computed from the date of receiving acceptable products, materials and/or
services or correct invoice, whichever is later to the date payment is mailed.

Compliance with City Solicitation Requirements and Award of Contract: Unless the offeror states otherwise or
unless it states otherwise in this RFP, the City reserves the right to award by individual line item, by group of items,
or as a total, whichever is most advantageous to the City. The City expressly reserves the right to waive any
immaterial defect or informality, or reject any or all proposals, or portions thereof, or reissue this RFP.
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10.

11.

12.

13.

14.

A proposal response is an offer to contract with the City based on the terms, conditions and specifications contained in
this RFP. An offeror does not become a Contractor unless they receive a formal contract award from the City
Procurement Office. Unless this RFP includes a separate contract document or requires the offeror to submit a
contract for review, a contract is formed when the City Procurement Office provides a written notice of award or a
purchase order to the successful offeror. Proposal offers that take exception to the terms, conditions, specifications
and/or other requirements stated within this RFP will cause the proposal offer to be considered as non-responsive.
Exceptions will be evaluated on an individual basis to determine their compliance with the purpose and intent of the
terms and conditions stated within this solicitation. The City shall be the sole judge as to whether an exception
complies with the general purpose and intent of any term, condition and/or specification stated within this solicitation
document.

Taxes: Propose all materials (equipment/products) F.O.B. Tempe, prepaid. Unless specifically requested in this RFP,
do not include any Sales, Use or Federal Excise Tax in your proposal pricing. The City is exempt from payment of
Federal Excise Tax. For proposal evaluation, Transaction (Sales) Privilege Tax paid (returned) to the City is
considered a pass-through cost, calculated as zero (0) expense. For information on City of Tempe Privilege (Sales)
Tax, please contact the City's Tax and License Office at (480) 350-2955 or visit their web site at
www.tempe.gov/salestax.

Payment By City Procurement Card: The City Procurement Office (only) may wish to make payment through the
use of a City Procurement Card. It is requested that each offeror indicate on the Price Sheet (pricing section) of this
RFP, their willingness to accept City Procurement Card payments. The inability to accept payment by City
Procurement Card will not disqualify a proposal response.

Proposal Results: Offerors are invited to attend the scheduled proposal opening at which the name of each offeror
will be publicly read (not prices). After award of proposal, an appointment may be made with the City Procurement
Officer (identified on the cover page of this RFP) and the proposal documents may be reviewed with the Procurement
Officer. Formal award recommendations will be placed on the Procurement Office web page
(www.tempe.gov/purchasing) and posted at the front counter of the Procurement Office at the same time the award
recommendation is forwarded for City Council review. Parties interested in the outcome of a proposal may check the
City Procurement Office web page or check for posted awards at the Procurement Office front counter.

Protests: Any actual or prospective offeror who is aggrieved in conjunction with this RFP or award of a contract may
protest to the City Procurement Office (City Procurement Officer contact). A protest based upon alleged improprieties
in this RFP that are apparent before the proposal opening shall be filed before proposal opening. At least five (5) days
before award of a contract, the City Procurement Office will post award recommendations on its web page
(www.tempe.gov/purchasing) and at the Procurement Office front counter for public review. A protest concerning an
award recommendation must be filed within 10 calendar days after the protester knows or should have known the
facts and circumstances upon which the protest is based. A protest shall be in writing and include the protester’s
name, address and phone number, identification of the solicitation or contract being protested, a detailed statement of
the legal and factual grounds of the protest, including copies of relevant documents, and indication as to the form of
relief requested. Protest is to be on the protester’s company letterhead and signed.

Request for Taxpayer 1.D. Number and Certification, IRS W-9 Form: An attached IRS W-9 form serves as the

last page of this RFP and is to be completed by proposal offeror and submitted with the proposal response. Prior to
any contract award, this IRS W-9 form must be completed and submitted to the City Procurement Office.
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15.

16.

Compliance of Proposal Offeror/Contractor Forms: Any forms (for example, separate contract, maintenance
agreement, training agreement) intended by the proposal offeror and/or contractor to be utilized in relationship to any
resulting contract must be submitted with proposal offer. Proposal offeror and/or contractor forms that take exception
to any of the terms, conditions, specifications and/or other requirements stated within this RFP may cause the
proposal response to be considered as non-responsive and rejected from consideration or a contract award to be void.
Absolutely no proposal offeror/contractor form will be considered unless submitted with proposal response and
approved by the City Procurement Office. No City department is authorized to sign any proposal offeror and/or
contracted vendor form(s) in relationship to this RFP and/or subsequent contract without the City Procurement Office
first reviewing the document for compliance with the City's solicitation and stamping/initialing the document as being
in compliance.

Proposal, Offer and Contract: Proposal offers that take exception to Special Terms & Conditions stated within this

RFP may cause the proposal response to be considered as non-responsive. As set forth in this Special Terms and
Conditions section, “vendor” means a person or firm in the business of selling or otherwise providing products, materials
or services and “proposal offeror” means a vendor making a proposal offer in response to a RFP. “Contractor” means
any person or firm who has a contract with the City. A successful “proposal offeror” who is awarded a contract with the
City becomes a “Contractor”.

Any language in proposal offers that takes exception or provides different or conflicting terms, conditions, obligations,
specifications, and/or requirements then those contained in the City’s Standard Terms and Conditions or Special Terms
and Conditions are deemed rejected by the City and are not included in the contract unless expressly agreed to in writing
by the City.
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STANDARD TERMS & CONDITIONS

Please note that these Standard Terms & Conditions are to be read and complied with by proposal offeror and/or
contracted vendor and that failure to follow these requirements may result in rejection of a proposal response for non-
responsiveness or cancellation of any awarded contract.

1. Certification: By signing the “Vendor’s Proposal Offer”, Form 201-B (RFP), the offeror certifies:
A. The submission of the proposal offer response did not involve collusion or other anti-competitive
practices.
B. The vendor shall not discriminate against any employee or applicant for employment in violation of

Federal and Arizona State law and the vendor shall comply with the Americans with Disabilities Act
(ADA). Suppliers of products and services to the City shall operate as an equal opportunity employer and
shall not discriminate against any employee or applicant for employment because of race, color, religion,
age, sex, sexual orientation, national origin, or because he or she has a physical or mental disability or
because he or she is a disabled veteran or a veteran of the Vietnam era, including, without limitation, with
respect to employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training including
apprenticeship.

The City Procurement Office is committed to fair and equal procurement opportunities for all firms
wishing to do business with the City and encourages the participation of small and disadvantaged
businesses in all proposals and contracting activities conducted by the City.

C. The vendor has not given, offered to give, nor intends to give at any time hereafter any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public
servant in connection with the submitted offer. Failure to sign the “Vendor’s Proposal Offer” , Form 201-
B (RFP) or signing it with a false statement shall void the submitted proposal offer and/or any resulting
contract. In addition, the vendor may be debarred from future proposal and bidding participation with the
City and may be subject to such actions as permitted by law.

D. The vendor agrees to promote and offer to the City only those materials and/or services as stated and
allowed by this RFP and resultant contract award. Violation of this condition will be grounds for contract
termination by the City.

2. Gratuities: The City may, by written notice to the contractor, cancel any resultant contract, if it is found that
gratuities in any form were offered or given by the contractor or agent or representative of the contractor, to any
employee of the City or member of a City evaluation committee with a view toward securing an order, securing
favorable treatment with respect to awarding, amending or making of any determinations with respect to
performing such order. In event the contract is canceled by the City pursuant to this provision, the City shall be
entitled, in addition to any other rights and remedies, to recover or withhold from contractor the amount of
gratuity.

3. Applicable Law: This contract shall be governed by, and the City and contractor shall have all remedies afforded
each by the Uniform Commercial Code, as adopted in the State of Arizona, except as otherwise provided in this
RFP and resultant contract or in statutes or ordinances pertaining specifically to the City. This contract shall be
governed by State of Arizona law and suits pertaining to this contract may only be brought in courts located in
Maricopa County, Arizona.
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10.

11.

12.

13.

Dispute Resolution: This contract is subject to arbitration to the extent required by law. If arbitration is not
required by law, the City and the contractor will meet and/or consult with each other in good faith to resolve any
disputes arising out of the contract. If good faith efforts fail, then the City and contractor may attempt to resolve
any disputes through mediation. If mediation is utilized, the City and contractor mutually will agree upon a
mediator whose fees will be shared equally by the City and Contractor.

Contract Formation: This contract shall consist of this RFP document and the proposal offer response submitted
by the vendor, as may be found responsive and approved by the City. In the event of a conflict in language
between the two documents, the provisions of the City’s RFP shall govern. The City’s RFP shall govern in all
other matters not affected by a written contract. All previous contracts between the offeror and the City are not
applicable to this contract or other resultant contracts. Any contracted vendor documents that conflict with the
language and requirements of the City's solicitation are not acceptable and void the contract.

Availability of Funds for the Next Fiscal Year: The City's obligation for performance of this contract is
contingent upon the availability of funds from which payment for contract purposes can be made. No legal liability
on the part of the City for any payment may arise for performance under this contract beyond the current fiscal year
until funds are made available for performance of this contract.

Contract Modifications: This contract may only be modified by a written Contract Modification issued by the
City Procurement Office and counter-signed by the contractor.

Provisions By Law: Each and every provision of law and any clause required by law to be in this contract will be
read and enforced as though it were included herein, and if through mistake or otherwise any such provision is not
inserted, or is not correctly inserted, then upon the application of either party the contract will forthwith be
physically amended to make such insertion or correction.

Severability: The provisions of this contract are severable to the extent that any provision or application held to
be invalid shall not affect any other provision or application of the contract which may remain in effect without
the invalid provision or application to the extent that the material provisions of this RFP and contract are not
materially vitiated.

Relationship of Parties: It is clearly understood that each party to this contract will act in its individual capacity
and not as an agent, employee, partner, joint venturer, or associate of the other party. An employee or agent of one
party shall not be an employee or agent of the other party for any purpose whatsoever.

Interpretation of Parol Evidence: This contract is intended as a final expression of the agreement between the
parties and as a complete and exclusive statement of the contract, unless the signing of a subsequent contract is
specifically called for in this RFP. No course of prior dealings between the parties and no usage of the trade shall
be relevant to supplement or explain any term used in the contract. Acceptance or acquiescence in a course of
performance rendered under this contract shall not be relevant to determine the meaning of the contract, even
though the accepting or acquiescing party has knowledge of the nature of the performance and opportunity to
object.

Contract Assignment: No right or interest in this contract shall be assigned by contractor and no delegation of
any duty of contractor shall be made without prior written permission of the City Procurement Office.

Rights and Remedies: No provisions of this RFP document or in the vendor’s proposal response offer shall be
construed, expressly or by implication, as a waiver by the City of any existing or future right and/or remedy
available by law in the event of any claim of default or breach of contract. The failure of the City to insist upon
strict performance of any term or condition of the contract or to exercise or delay the exercise of any right or
remedy provided in the contract, or by law, shall not release the contractor from any responsibilities or obligations
imposed by the contract or by law, and shall not be deemed a waiver of any right of the City to insist upon the
strict performance of the contract.
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14.

15.

16.

17.

18.

Overcharges By Antitrust Violations: The City maintains that, in actual practice, overcharges resulting from
antitrust violations are borne by the City. Therefore, to the extent permitted by law, the contractor hereby assigns
to the City any and all claims for such overcharges as the goods and/or services used fulfill the contract.

Force Majeure: Except for payment of sums due, neither party shall be liable to the other nor deemed in default
under the contract if and to the extent that such party’s performance of the contract is prevented by reason of force
majeure. Force majeure means an occurrence that is beyond the control of the party affected and occurs without
its fault or negligence. Without limiting the foregoing, force majeure includes acts of God, acts of the public
enemy, war, riots, mobilization, labor disputes, civil disorders, fire, floods, lockouts, injunctions, failures or
refusal to act by government authority, and other similar occurrences beyond the control of the party declaring
force majeure which such party is unable to prevent by exercising reasonable diligence.

Force majeure shall not include the following occurrences:

A. Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or elsewhere, an
oversold condition of the market, inefficiencies, or similar occurrences.

B. Late performance by a subcontractor unless the delay arises from a force majeure occurrence in
accordance with this force majeure clause.

Any delay or failure in performance by either party shall not constitute default hereunder or give rise to any claim
for damages or loss of anticipated profits if, and to the extent that such delay or failure is caused by force majeure.

If either party is delayed at any time in the progress of the work by force majeure, then the delayed party shall
notify the other party in writing of such delay within forty-eight (48) hours of the commencement thereof and
shall specify the causes of such delay in the notice. Such notice shall be hand delivered or sent via Certified Mail -
Return Receipt Requested and shall make a specific reference to this clause, thereby invoking its provisions. The
delayed party shall cause such delay to cease as soon as practicable and shall notify the other party in writing by
hand delivery or Certified Mail - Return Receipt Requested when it has done so. The time of completion shall be
extended by contract modification for a period of time equal to the time that the results or effects of such delay
prevent the delayed party from performing in accordance with the contract.

Preparation of Specifications By Persons Other Than City Personnel: No person preparing specifications for
this RFP shall receive any direct or indirect benefit from the use of these specification.

Public Record: After award of contract, proposal responses shall be considered public record and subject to
review. If an offeror believes a specific section of its proposal response is confidential, the offeror shall mark the
page(s) confidential and isolate the pages marked confidential in a specific and clearly labeled section of its
proposal response. The offeror shall include a written statement as to the basis for considering the marked pages
confidential and the City Procurement Office will review the material and make a determination.

Conflict of Interest: This contract is subject to the cancellation provisions of A.R.S. Section 38.511.
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19.

Legal Compliance: Contractor agrees and covenants that it will comply with any and all applicable
governmental restrictions, regulations and rules of duly constituted authorities having jurisdiction insofar as the
performance of the work and services pursuant to the Contract, and all applicable safety and employment laws,
rules and regulations, including but not limited to, the Fair Labor Standards Act, the Walsh-Healey Act, Arizona
Executive Order No. 99-4, and the Arizona Fair and Legal Employment Act, along with all laws, rules and
regulations attendant thereto. Contractor acknowledges that a breach of this warranty is a material breach of this
Contract and Contractor is subject to penalties for violation(s) of this provision, including termination of this
Contract.  City retains the right to inspect the documents of any and all contractors, subcontractors and sub-
subcontractors performing work and/or services relating to the Contract to ensure compliance with this warranty.
Any and all costs associated with City inspection are the sole responsibility of Contractor. Contractor hereby
agrees to indemnify, defend and hold City harmless for, from and against all losses and liabilities arising from any
and all violations thereof.
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SPECIAL TERMS AND CONDITIONS

Proposal offers that take exception to Special Terms & Conditions stated within this RFP may cause the proposal response
to be considered as non-responsive. As set forth in this Special Terms and Conditions section, “vendor” means a person or
firm in the business of selling or otherwise providing products, materials or services and “proposal offeror” means a vendor
making a proposal offer in response to a RFP. “Contractor” means any person or firm who has a contract with the City. A
successful “proposal offeror” who is awarded a contract with the City becomes a “Contractor”.

1.

City Procurement Document: This RFP is issued by the City Procurement Office. No alteration of any portion of
this RFP document by an offeror is permitted and any attempt to do so shall result in offeror’s proposal response
being considered non-responsive. No alteration of any portion of a resultant contract is permitted without the written
approval of the City Procurement Office and any attempt to do so shall be a violation of the contract. Any such
action is subject to the legal and contractual remedies available to the City inclusive of, but not limited to, contract
cancellation, suspension and/or debarment of the contractor.

Offer Acceptance Period: To allow for an adequate evaluation, the City requires an offer in response to this RFP
to be valid and irrevocable for One- Hundred and Twenty (120) days after the proposal opening time and date.

Contract Type: Firm fixed price, Single Requirement, definite quantity.

Term of Contract: The term of any resultant contract shall commence on the date of award and shall continue for a
period of Twelve (12) month(s) thereafter, unless terminated, canceled or extended as otherwise provided herein.
Resultant contract is non-transferable and can not be assigned by the contractor without the approval of the City
Procurement Office, and then only when all prices, discounts, terms and conditions of the original proposal
documents and contract award remain unchanged.

Cancellation of Term Contract: The City reserves the right to cancel the whole or any part of this contract due to
failure by the contractor to carry out any obligation, term or condition of the contract. The City will issue written
notice to the Contractor for acting or failing to act as follows:

A The Contractor provides material that does not meet the specifications of the contract;
B. The Contractor fails to adequately perform the services set forth in the specifications of the contract;
C. The Contractor fails to complete the work required or furnish the materials required within the time

stipulated in the contract;

D. The Contractor fails to make progress in the performance of the contract and/or gives the City reason to
believe that the contractor will not or cannot perform to the requirements of the contract.

Upon receipt of the written notice of concern, the Contractor shall have ten (10) days to provide a satisfactory
response to the City. Failure on the part of the Contractor to adequately address all issues of concern may result in
the City resorting to any one or to any combination of the following remedies:

A. Cancel any contract;
B. Reserve all rights or claims to damage for breach of any covenants of the contract;
C. Perform any test or analysis on materials for compliance with the specifications of the contract. If the

results of any test or analysis find a material non-compliance with the specifications, the actual expense of
testing shall be borne by the Contractor;
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10.

11.

D. In case of default, the City reserves the right to purchase materials and/or services, or to complete the
required work in accordance with the needs of the City. The City may recover any actual excess costs from
the Contractor by:

)] Deduction from an unpaid balance;
i) Collection against the bid and/or performance bond, or;

iii) Any combination of the above remedies or any other remedies as provided by law.

Required Delivery Date: Delivery shall be made on or before March 15, 2009

Responsiveness To Specifications: Performance or feature requirements which are designated as mandatory or
minimums are needed in order to satisfy an identified task or performance need. A description is given for each
designated feature. This description shall be used to determine if offeror's proposed product(s) and/or service(s)
is/are capable of performing the function.

It is recognized that more than one method may be used to accomplish the sought after task functionality. If the
offeror has an alternate method of performing functional tasks, then such method is to be listed as an "alternate”, and
described in full detail within the written proposal response. The City shall be the sole judge as to whether any
alternate methodology will be accepted.

"Must", "shall", "will", "minimum", "required" and/or "mandatory" performance/feature statements must be met or
exceeded by a responsive offeror. Should no offeror be found totally responsive to all designated RFP requirements,
the City at its option, may either award the contract to the most responsive offeror or cancel the RFP and issue
another RFP for the need under revised specifications.

Descriptive Literature: Offeror is to include complete manufacturers' descriptive literature regarding the materials
(equipment/products) they propose to furnish. Literature shall be sufficient in detail to allow for full and fair
evaluation of the offer submitted. Failure to include required information needed to determine the qualities and
acceptability of the proposal offer within the proposal response, will result in the offer being rejected.

Licenses: Contractor shall maintain in current status all Federal, State and Local licenses and permits required for
the operation of the business conducted by the Contractor.

Permits: The Contractor shall be responsible for obtaining all required permits for installations.

Infringement of Patent or Copyright: The Contractor agrees to save, keep, bear harmless and fully indemnify the
City and any of its officers and employees from any and all damages, costs, or expenses in law or equity, that may at
any time arise out of or be set up for any infringement of the patent right, copyright, or trademark of any person or
persons in consequences of use by the City, or by any of its officers, or agents or employees of vendor supplied
materials under this bid solicitation and of which the contractor is not a patentee or signee or lawfully entitled to sell
the same.

Contractor (seller) agrees to indemnify and hold harmless the City (buyer) from any and all license, royalty and
proprietary fees or costs, including legal costs, which may arise out of City’s (buyer's) purchase and use of material
(equipment/product) supplied by Contractor (seller).

It is expressly agreed by contractor (seller) that these covenants are irrevocable and perpetual.
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12. Insurance: Prior to commencing any work or services under this contract, Contractor shall procure and maintain
for the duration of the contract insurance against claims for injuries to persons and damages to property, which may
arise from or in connection with the performance of the work hereunder by the contractor, his agents,
representatives, employees, or subcontractors.

A Contract Award Notice or Purchase Order will not be issued to an awarded vendor until receipt of all required
insurance documents by the City Procurement Office and such documents must meet all requirements of this
Insurance clause. In addition, before any contract is renewed for additional time periods, all required insurance must
be in force and on file with the City Procurement Office. An awarded vendor or contractor must submit required
insurance within ten (10) calendar days after request by the City Procurement Office or the award may be rescinded
and another vendor selected for award.

Minimum Limits Of Insurance
Contractor shall maintain limits no less than:

1 Commercial General Liability: $2,000,000 combined single limit per occurrence for bodily injury and
property damage, including coverage for contractual liability (including defense expense coverage for
additional insureds), personal injury, broad form property damage, products and completed operations, and
product liability. The general aggregate limit shall apply separately to this project/location or the general
aggregate shall be twice the required occurrence limit.

2. Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and property
damage, including coverage for owned, hired, and non-owned vehicles as applicable.

3. Workers' Compensation and Employers Liability: Workers' Compensation and Employers Liability
statutory limits as required by the State of Arizona.

4, Professional Liability: $1,000,000

5. Other Insurance: (If applicable, see supplement.)

Deductibles And Self-Insured Retentions

Any deductibles or self-insured retentions must be declared and approved by the City. At the option of the City,
either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the City, its
officials, employees, and volunteers, or the contractor shall procure a bond guaranteeing payment of losses and
related investigations, claims administration, and defense expenses.

Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

1. Commercial General Liability and Automobile Liability Coverage:

a. The City, its officials, employees, and volunteers are to be covered as additional insureds as
respects: liability arising out of activities performed by or on behalf of the contractor including the
insured's general supervision of the contractor; products and completed operations of the contractor;
premises owned, occupied or used by the contractor, or automobiles owned, leased, hired or
borrowed by the contractor. The coverage shall contain no special limitations on the scope of
protection afforded to the City, its officials, employees, or volunteers.
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b. The Contractor's insurance coverage shall be primary as respects the City, its officials, employees,
and volunteers. Any insurance or self-insurance maintained by the City, its officials, employees, or
volunteers shall be excess of the contractor's insurance and shall not contribute to it. The amount
and type of insurance coverage required by this contract shall not limit the scope of the indemnity
provided by this contract.

C. Any failure to comply with reporting provisions of the policies shall not affect coverage provided to
the City, its officials, employees, or volunteers.

d. Coverage shall state that the contractor's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.

Workers' Compensation and Employers Liability Coverage

The insurer shall agree to waive all rights of subrogation against the City, its officials, employees and
volunteers for losses arising from work performed by the contractor for the City.

All Coverages

Each insurance policy required by this contract shall be endorsed to state the coverage shall not be
suspended, voided, and/or canceled by either party, reduced in coverage or in limits except after thirty (30)
days prior written notice by certified mail, return receipt requested, has been given to the City.

Other Insurance Requirements: Contractor shall:

1.

RFP 09-047

Prior to commencement of services, furnish the City with certificates of insurance, in form and with insurers
acceptable to the City which shall clearly evidence all insurance required in this contract and provide that
such insurance shall not be canceled, allowed to expire or be materially reduced in coverage except on 30
days prior written notice to and approval by the City, and in accord with stated insurance requirements of
this Request For Proposal. City shall not be obligated, however, to review same or to advise contractor of
any deficiencies in such policies and endorsements, and such receipt shall not relieve contractor from, or be
deemed waiver of City's right to insist on, strict fulfillment of contractor's obligations under this contract.

Provide certified copies of endorsements and policies if requested by the City in lieu of or in addition to
certificates of insurance.

Replace certificates, policies, and endorsements for any such insurance expiring prior to completion of
services.

Maintain such insurance from the time services commence until services are completed. Should any
required insurance lapse during the contract term, requests for payments originating after such lapse shall
not be processed until the City receives satisfactory evidence of reinstated coverage as required by this
contract, effective as of the lapse date. If insurance is not reinstated, City may at its sole option, terminate
this contract effective on the date of such lapse of insurance.

Place such insurance with insurers and agents licensed and authorized to do business in Arizona and having
a Best's rating of no less than A-VII.

Maintain such coverage continuously throughout the term of this contract and without lapse for a period of
two (2) years beyond the contract expiration, should any of the required insurance be provided under a
claims-made form, to the extent that should occurrences during the contract term give rise to the claims
made after expiration of the contract, such claims shall be covered by such claims-made policies. Such
extension of coverage shall be evidenced by annual certificates of insurance.
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13.

14.

15.

Subcontractors and Sub-Subcontractors

Contractor shall include all subcontractors and sub-subcontractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage for subcontractors and sub-
subcontractors shall be subject to all of the requirements stated herein for the contractor.

Safety

The Contractor shall be solely and completely responsible for conditions of the job site, including safety of all
persons (including employees) and property during performance of the work. This requirement shall apply
continuously and not be limited to normal working hours. Safety provisions shall conform to all applicable federal
(including OSHA), state, county, and local laws, ordinances, codes, and regulations. Where any of these are in
conflict, the more stringent requirement shall be followed. The contractor's failure to thoroughly familiarize himself
with the aforementioned safety provisions shall not relieve him from compliance with the obligations set forth
therein.

Proposal Opening: Proposals shall be opened at the time and place designated on the cover page of this document.
The name of each offeror and the identity of the RFP for which the proposal was submitted shall be publicly read
and recorded in the presence of witnesses. Proposals, modifications and all other information received in response
to this RFP shall be shown only to City Personnel having a legitimate interest in the evaluation. "PRICES SHALL
NOT BE READ". After contract award, the proposals and the evaluation documentation shall be open for public
inspection.

Proposal Evaluation: In competitive Sealed Proposals, awards shall be made to the responsible offeror whose
proposal is determined in writing to be the most advantageous to the City taking into consideration the evaluation
factors set forth in the RFP. The City shall be the sole judge as to the acceptability of the products and/or services
offered.

Discussion _with Responsible Offerors and Revisions to Proposal: Discussions may be conducted with
responsible offerors who submit proposals determined to be reasonably susceptible of being selected for award. The
City may ask to obtain pertinent information for the purpose of clarification to assure full understanding of, and
responsiveness to, the solicitation requirements. Should the City elect to call for 'best and final' offers, offerors shall
be accorded fair and equal treatment with respect to any opportunity for discussion and revision of proposals, and
such revisions may be permitted after submissions and prior to award for the purpose of obtaining best and final
offers. In conducting discussions, there shall be no disclosure of any information derived from proposals submitted
by competing offerors. The purposes of such discussions shall be to:

A Determine in greater detail such offeror's qualifications;

B. Explore with the offeror the scope and nature of the project, the offeror's proposed method of performance,
and the relative utility of alternate methods of approach;

C. Determine that the offeror will make available the necessary personnel and facilities to perform within the
required time; and

D. Agree upon compensation which is fair and reasonable, taking into account the estimated value of the
required services, and the scope, complexity and nature of such services.
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16.

17.

18.

19.

Key Personnel: It is essential that the Contractor provide adequate experienced personnel, capable of and devoted
to the successful accomplishment of work to be performed under this contract. The Contractor must agree to assign
specific individuals to the key positions.

A. The Contractor agrees that, once assigned to work under this contract, key personnel shall not be removed or
replaced without written notice to the City.

B. If key personnel are not available for work under this contract for a continuous period exceeding thirty (30)
calendar days, or are expected to devote substantially less effort to the work than initially anticipated, the
contractor shall immediately notify the City, and shall, subject to the concurrence of the City, replace each
person with personnel of substantially equal ability and qualifications.

Payments - After Acceptance of Delivery: The City shall make payment in full to the successful contractor within
thirty (30) days after receipt and acceptance of delivery. Unless terms other than net thirty (30) days are offered as a
discount.

Indemnification: To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless
the City, its agents, officer, officials, and employees from and against all claims, damages, losses and expenses
(including but not limited to attorney's fees, court costs, and the costs of appellate proceedings), arising out of, or
alleged to have resulted from the acts, errors, mistakes, omissions, work, services, or professional services of the
Contractor, its agents, employees, or any other person (not the City) for whose acts, errors, mistakes, omissions,
work, services, or professional services the Contractor may be legally liable in the performance of this contract.
Contractor’s duty to hold harmless and indemnify the City, its agents, officers, officials and employees shall arise in
connection with any claim for damage, loss or expenses that is attributable to bodily injury, sickness disease, death,
or injury to, impairment, or destruction of any person or property, including loss of use resulting there from, caused
by any acts, errors, mistakes, omissions, work, services, or professional services in the performance of this contract
by Contractor or any employee of the Contractor, or any other person (not the City) for whose acts, errors, mistakes,
omissions, work, or services the Contractor may be legally liable. The amount and type of insurance coverage
requirement set forth herein will in no way be construed as limiting the scope of indemnity in this paragraph.

Unauthorized Firearms & Explosives:  No person conducting business on City property is to carry a firearm or
explosive of any type. Any City bidder, contractor or subcontractor is to honor this requirement at all times and
failure to honor this requirement will result in contract cancellation. This requirement also applies to persons who
maintain a concealed weapon’s permit. In addition to contract cancellation, anyone carrying a firearm or explosive
device will be subject to police and legal action.
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Scope

The City of Tempe is soliciting proposals for project management, design and construction of a mobile vehicle (ERIC -
Education/Recycling Information Center) to educate viewers about recycling and solid waste issues and promote
increased recycling participation. The unit is expected to be the first element of a broader design concept to embody all
elements of recycling and renewable energy sources and reinforce the City of Tempe initiative — Waste Reduction through
Education.

The ERIC unit will be utilized to educate the public and provide information and ideas to both reduce the amount of solid
waste sent to landfills and increase awareness of proper recycling practices. Additionally, it will encourage participation
in source reduction, reuse, recycling and encourage the utilization of recycled products, sustainable products and use of
alternate energy sources.

The City of Tempe hosts a multitude of events at which the ERIC unit will be showcased. Additionally, the vehicle will
be used throughout the Phoenix Metro area at schools, multi family housing areas, Valley wide events, sporting events,
conventions , etc. The ERIC unit is expected to be productively in use throughout the year.

A portion of the City funding is from an ADEQ (Arizona Department of Environmental Quality) Grant and must comply
with their requirements.

The City encourages proposals that incorporate and obtain sponsorship by firms willing to provide products to be
incorporated in the construction of the vehicle, demonstrations, displays, etc to defray a portion of the unit cost. Proposals
shall contain complete information for any sponsorship with specifics about what each sponsor will provide and what will
be required of the City of Tempe for their participation in the project. It will be the responsibility of submitting firms to
arrange and secure the partnership between the parties. The City of Tempe reserves the right to accept or reject any
recommended partnership.

The City of Tempe reserves the right to visit facilities to monitor progress of project.
The City of Tempe desires to have the unit ready for shows beginning in March, 2009.
Provide complete requirements for tow vehicle with your proposal.
A pre-bid conference will be held on Monday, October 20, 2008 @ 1pm to review specifications with prospective vendors
for possible modification of scope and specifications before final submission deadline. While attendance is not
mandatory, it is strongly encouraged.
The Pre-Bid conference will be held at:
City of Tempe
Priest Yard Assembly Hall

53 S Priest
Tempe, AZ 85281
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Specifications

The acronym for the unit is E.R.I1.C. (Education/Recycling Information Center)

Designs shall incorporate “ERIC” as a mascot for the project (possible a desert tortoise). Promotions utilizing and
marketing of “ERIC” merchandise will be part of the concept. “ERIC” shall be copyrighted. Mascot ideas submitted by
awarded vendors will be considered “works for hire” and rights will be retained by the City of Tempe.

This is to be a turnkey project to include project management, creative design and construction. Once the unit is
delivered, and accepted, the City of Tempe will be responsible for operational aspects of the unit.

Submitted proposal must include at a minimum conceptual drawings for trailer, outside displays, etc. and a “blueprint” for
trailer layout. Include drawings to illustrate layout of all components when unit is set up for display. LEED standards and
ADA compliance must be considered in design and construction.

Due to the extreme climate in the Phoenix area, trailer must be air conditioned and outside displays must incorporate
awning, shade structures and fans to increase air movement and provide a pleasing experience for viewers.

Unit shall be designed to be utilized in two ways

e Small events - tour through trailer only (include some type of “entertainment” while waiting in the queue line)
e Large events — multiple, stand alone outside displays plus trailer

Unit shall incorporate as many recycled and post consumer products as practical in its construction. Items used in this
manner shall be identified as part of the educational awareness objective.

Unit shall be energy efficient utilizing solar, skylights, etc to promote renewable and alternate energy sources.

Design shall be designed is such a way as to allow the unit to be adapted for changing elements in the recycling arena with
a minimum of down time.

An innovative approach that reaches a diverse audience, aged toddler to senior, will be critical to the success of the
design.

The City prefers a pull behind unit that utilizes a gooseneck design of sufficient size (38’ or less) to properly display and
market concepts of recycling concepts and be self sufficient.

Unit design shall include both static exhibition and multimedia displays. Design shall incorporate, at a minimum, the
following design elements

Trailer

External Kiosks — Information Booths
Multimedia Displays

Interactive and Hands On Displays
Static Displays

Video Presentations
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Below is a sampling of the ideas to be incorporated in the design. Vendor proposal is not limited to, or bound by, these

ideas:

Artwork from recycled materials

Reuse-a-Shoe program (Tempe has some sports courts that have utilized this innovative material as a surface)
Shred-A Thon

Bag Central Station (plastic grocery bag recycling and utilization of reusable grocery bags.
Recycling Pyramid

Contamination and its effect on recycling and how it can be avoided

Devastation caused by littering, especially products that should be recycled

Educating the consumer — Lessons on buying with recycling in mind

List of acceptable products for recycling

Three R’s: Reduce, Reuse & Recycle

Illustration of the full circle of reduce, reuse an recycle

How to Recycle

Why to Recycle

Curbside Recycling (The City of Tempe currently utilizes a Single Stream Program)
Recycling drop-off centers in Tempe

The 7 Types of Plastic (Symbols and recyclability)

E-Waste (Electronic Recycling)

Green Waste (Composting)

Household Product Handling Procedures

Renewal Energy and Conservation

Post consumer products

Renewal energy and conservation (wind, solar, rain harvesting, etc.)

Increase environmental literacy and awareness. The need to preserve natural resources, environmental impact and
promote sustainable solutions.

Community partnerships in recycling and sustainability.

“Tour” shall be a self directed experience that requires a minimum of staffing.
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Proposal Questionnaire

Firm shall answer and submit the following information with their proposal. The City of Tempe will use it’s discretion in
reviewing answers to these questions in determining a firm’s responsiveness and responsibleness.

If additional space is required, attach pages to your proposal and clearly indicate the applicable question number to which the
response relates.

I Understanding of project

1. Describe your approach to this project.
2. Describe the elements and type of displays, etc to be included.
3. Provide conceptual drawings for all displays, graphics and trailer as well as layout of components when

set up for display.
I1 Demonstration of expertise in design

4. What is the address of your company?

5. Describe your company and its history.
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10.

RFP 09-047

Can your firm provide a turnkey vehicle?

Yes No (please explain)

What is your project management experience?

What design projects have you done?

How many years of experience does your firm have?

Will you sub-contract any element of this project? Explain below.

Yes No
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111 Cost and Sponsorships

11.

12.

13.

Does your proposal contain sponsorships to defray a portion of the cost of the project?

Yes No

If yes, give complete details and specifics on sponsors and expected cost
reductions because of partnership.

Include a detailed cost breakdown for the project.

Include a detailed payment schedule for the project. If applicable.

IV Firm demonstrates expertise in construction of vehicle

14.

15.
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Will your firm build the ERIC unit?

Yes No

If NO, who will you sub contract for the work?

Provide complete information on firm if you will not construct the vehicle yourself.
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16. What vehicle construction projects have you or your sub-contractor completed?

17. Include examples of completed projects for vehicle builder.
V Completed projects, staffing and references
18. Include a sampling of completed projects
19. Can you meet the March 2009 timeline established for this project?

Yes No

20. Key personnel for this project.

Name Title Phone
21. Resumes for key personnel on this project.
22. Vendor contact for this project.

Name Title Phone
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23. References

Company Contact Phone
VI Delivery schedule
24. Please include a detailed delivery schedule outlining design, construction and delivery timelines.
25. Will you provide complete operating manuals for all elements of unit including displays, interactive

elements, etc. to include contact information for operational issues and any warranty claims? Explain in
detail how this need will be addressed.

Yes No

Give complete details on what will be included.

26. Will you, upon delivery, provide the City of Tempe with a representative who will thoroughly train staff
who will be operating the unit and explain the operation, setup and maintenance of the ERIC unit?

Yes No

Give complete details

V11 Overall response to RFP
217. Do you agree to the terms and conditions of this RFP?

Yes No
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28. What warranties will be offered?

29. What is your response protocol for warranty issues

30. On warranty issues, what is your timeframe for response calls?

31. Can you provide weekly project updates concerning all aspects of the project?
Yes No
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Proposal Checklist For Submittals

One signed and complete original of the proposal response, including "Vendor's Proposal Offer" (Form 201-B).
Six (6) additional copies of proposal response.

Conceptual drawings, blueprints, etc. included.

Complete Sponsorship information if applicable

Detailed information on sub-contractor, if utilized

Complete tow vehicle specifications included

Warranty information included

Proposal Questionnaire has been completed and included.

Resumes for key personnel.
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Evaluation

An evaluation committee composed of Public Works and Procurement will review the proposals and score them according to
the criteria. Those vendors receiving the highest score may be invited to provide the committee with a presentation prior to
final score.

Award Criteria Weight X Rating Value

1. Understanding of project and approach to performing 7 X =
requirements

2. Firm demonstrates expertise in design of a project of this scope 7 X =
3. Cost and sponsorships 6 X =
4.  Firm demonstrates expertise in construction of vehicle 6 X =
5. Portfolio of completed projects and references 5 X =
6. Completeness and comprehensiveness of proposal 5 X =
7. Delivery schedule 5 X =
8.  Overall response to RFP including adherence to terms and 1 X =
conditions,

Sub

Total
9. Presentation 7 X =

Total

This proposal will be evaluated on a cumulative point system.

Scoring

Outstanding . . . 8 to 10
Good . : : : 6 to 7.9
Average . . . 31t 59
Poor . . . . 0to 29
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Company Name:

PRICE SHEET

Pricing shall include all design, programming, construction and delivery of completed unit.

Description Cost

1. ERIC unit $

* Applicable Tax %

* State correct jurisdiction to receive sales tax on the Vendor's Bid Offer, form CS-P201 (B) included in this
Invitation for Bid document.

Less prompt payments discount terms of __ % _ days/ or Net _30 days. (To apply after receipt and acceptance of an
itemized monthly statement.) For bid evaluation purposes, the City cannot utilize pricing discounts based upon payments
being made in less than 30 days from receipt of statement.

Ordering and Invoice Instructions

In order to facilitate internal control and accounting, each City Department will order and must be invoiced separately.
Monthly invoices must be segregated by City Department number and mailed or delivered directly to the City Customer
Department. For most materials, there will be between three - (3) and six - (6) ordering departments. At the time an order is
placed, the contractor must obtain the ordering department's cost center numbers for billing purposes. The use of the
department's cost center numbers will be in addition to the purchase order number. Once a month, the contractor shall
submit a consolidated statement which shall itemize the invoice numbers, invoice date, invoice amounts, and the total
amount billed to Accounting. Discount offering will be based upon days from receipt of the consolidated monthly statement.
Invoice(s) shall not show previous balances.

Invoices shall include:

1. Listing Of All Delivery/Pickup Receipt Numbers Being Invoiced.
2. Total Cost Per Item.

3. Applicable Tax.

4. Payment Terms.

5. Blanket Purchase Order Number.

Invoices that do not follow the above minimum invoicing requirements will not be paid. Payment must be applied to
only invoices referenced on check/payment stub. The City reserves the right to bill contracted vendor for researching
invoices that have been paid, but not properly applied by vendor account receivables office.

Statement mailing address: City of Tempe
Accounting (see below for your contact)
P.O. Box 5002
Tempe, Arizona 85280

Accounting Contacts: Cecilia Miller Letters A-C
Ramona Zapien Letters D-O
Penny Brophy Letters P-Z

(H:/RFP3-2002)
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Form W'g

tFev. Ootober 2007)

Dpparimant of ha Treagsury
I Rovenus Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requaster. Do not
send to the IRS.

MNEME (35 Shown on your income i rewn

Business name, f differant from above

[j Other e inslrugtioes) »

Chack approprishe bo [ tndevidusisole progpristor ] Carporation
[ vLiritest lisbiiity comparny, Enter the tax stassileation (Dedisregarded arfity, C=oomaration, Pepartershic) &

|____| Parnership D S—
paryee

Address {mambaer, sireel, and apl. oF Sule nog

Print ar type

Faquester's rame and address (optionalp

City, state, and ZW code

See Specific Instructions on pags 2.

Lk acoourt numbear(s) hare (optional)

Taxpayer ldentification Number (TIN)

Enter your TIM in the appropriate box. The TIN provided must match the narme given on Line 1 to avosd
backup withholding, For individuals, this is your social security number (S50, However, for a resident i i
sllen, sals propriatar, or disregarded entity, see the Part | Instructions on page 3. For other entities, il &=
your employer identification number [EIN), If you do not have a number, seefow o get & TiN on pege 8. or

Hote. If tha account is In more than one name, saa the chart on page 4 for guiddines on whase

number o enter.

Sooipl seourity rumbar

Employer identification numier

[  certification

Urdar penalties of perjury, | certify that:

1. The number shown on this form 15 my correct taxpayer idantification number (or | am waiting for 2 number 1o be issued to ma), and

2, 1 am not subject to backup withholding becauss: () | am exemgt from backup wihiolding, or (&) | have not been notilied by the lnternal
Bavenue Service (RS) that | am subject to backup withhoiding as & result of a faiure to report all interest or dividends, or (2 the RS has

notifiee me that | am no longer subject o backup withholding, and

3. | ama U5 citizen or other .S, person {defined below).

Certification instructicns. You must crmss out item 2 above if you have been notifled by thae IRS that you are currenily subfect o backup
withhalding because you hava falled to report all interest &nd dividends on your tax refum. For real estats transactions, fem 2 does not apply.
For mortgage interest paid, acouisition or abandonment of secured preperty, canceliation of debt, contributions to an individual retirement
arrangament [IFA), and generally, payments other than interest and dividends, you are ot required to sign the Cerfification, but you must

provide your comect TIN. Sea the instructions on page 4.

Sign Signature of
Here U.5. perzon W

Date W

General Instructions

Section references are to the Internal Revenue Code unless
otharyize noted.

Purpose of Form

A person who is required to file an information return with the
IRS must obtain your comect taxpayer identification number (TN
to report, for exampla, income paid to you, real estate
transactions, morlgage Interest you paid, acquisition or
shandanment of secured property, cancelliation of dabt, or
confribulions you mada to an IRA.

Use Form W-3 only if you are a U5, person {incleding a
resident allen), to provide vour correct TIN to the person
requesting it (the reguestar) and, when applicable, to:

1. Cerify that the TIN you are giving is correct {or you are
walting for a8 number to be ssued),

2. Certify that you are not subject to backup withholding, o

4. Clgim exemption from backup withholdng i you are & LS.
exampt payee. i applicable, you are also certifying that as a
1.8, perzen, your sllocable share of any parinership income from
3 .S trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income.
Naote. If a requesier gives vau a form other than Fomm W-3 to
request your TIN, you must use the requester’s form if it is
aubgtantially simdlar to this Form W-8,

Definition of & U.8, person. For federal tax purposes, you ara
considerad a U5, person if you are:

& An individual who is a LS. clizen or U5, resident alien,

e A partnership, corporation, company, or association crested or
arganized in the United States or under the laws of the United
States,

® An estate (other than & forelon estate), or

& A domestic frist (as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
tracke or business in the Unitad Statas are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-2
has not heen received, & partnarship is reguired to presume that
a partnar is a foreign person, and pay the withholding tax
Therefore, if you are a U.S, person that is a partnar in a
partnership eonducting a trade or business in the United States,
provide Form W-9 to the partership to establish your LS.
status and avoid withholding on your share of partnership
inCome.

The person who gives Form W-3 to the parinership for
purpeses of establishing its U3, status and avoiding withholding
an ite sllocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

® The U.S, owner of & disregarded enfity and not the entity,

Gat. Mo, 10231X
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Farer W-3 (Rev. 10-2007)

Paga 2

& Tha LS. grartor or other owner of & grantor trust and not the
trust, and

® The US, trust (other than a grantor trust) and not the
beneficlaries of the trust.

Forelgn person. I you ars a foreign person, do not use Form
W-8, Instead, use the sppropriate Form W-8 {see Publicalion
515, Withholding of Tax on Nonresident Aliens and Forsign
Entities).

Monresident alien who becomes a resident alien. Generally,
only a nonresident alien individual may use the terms of a tax
treaty to reduce or eliminate LS. tax on certain types of income.
However, mast tay traaties contain & provision Xnown as 8
“maving clause.” Exceptions specified in the saving clause may
parmit an exemption from tax to continue for certain tyoes of
incomea even after the paves has otherwise become a ULS,
resident alien for fax purposes.

If you are a LS. resident alien who is relying on an exceplion
contained in the saving clause of a tax realy to claim an
axernption from LS, tax an cartain types of income, you must
aitech a staternent to Form W-3 that specifies the following five
items:

1, The treaty country. Generally, this must be the same freaty
under which you clalmed examption from tax as @ nonresident
align.

2. The treaty arficle addressing the incoma.

3. The article number [or location) In the tax freaty that
cortains the saving clause and its exceptions.

4. The type and amourt of income that gualifies for the
exemption from tax,

5, Sufficient facts to justify the exemption from tax under the
terms of the treaty article,

Example, Article 20 of the U.5.-China income tax treaty ailows
an sxemption fram tax for scholarship income received Dy a
Chinese student tempaorarily present in the United States, Under
U5, law, this student will become a resident alien for fax
purposes i s or her stay in the United Stales excesds §
calendar years. However, paragraph 2 of the first Protocol 1o the
L.5.~China treaty (dated Agprl 30, 1984) allows the provisions of
Article 20 1o continue to apply even after the Chinese student
becomes a resident alien of the United States, & Chinese
student who gualifies for this exception (under paragraph 2 of
the first protocel) and is relying on this exception to olaim an
exemption from tax on his or her scholarship or fellowship
income would attach to Form W-8 a statement that includes the
information described above 10 support that exemption.

1 you are a nonresicent alien or 2 Toreign enfity not subject to
backup witiholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain payments
to you must under certain conditions withhokd and pay to the
RS 28% of such payments. Thig is called "backup wilhhalding.”
Payments that may be subject 1o backup withholding includs
interest, tax-exempt interest, dividends, broker and Darter
exchange transactions, rents, rovalties, nonemployves pay, and
cartain payments from fishing boat operators. Real estate
transactions are not subject to backup withholding,

You will not be subject to backup withholding on peyments
you recefve if you give the requester your correct TIN, make the
proper certifications, and repaort 2l your tsxable interest and
dividends on your Tax return.

Payments you receive will be subject to backup
withholding if:

1. ¥ou do not fumish your TIN to the requester,

2. You do not certify your TIM when reguirad {sea the Part (I
instructions on page 3 for details),

3. Tha IRS tells the reguester that vou furnished an incomest
T,
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4. The [RS teflls you that you are subject to backup
withhalding because you did not report all your interest and
dividends on your tax return {for repertable interest and
dividends oniy), or

5. You do not cenify to the requester that you are not subject
to backup withholding under 4 above (for reportable intercet and
dividend accounts opened after 1933 only},

Certain payees and payments are exempt from backup
withholding. See the instruclions below and the separate
Instructions for the Requester of Form W-5,

Alsn sea Special ies for partrershios on page 1.
Penalties

Failure to furnish TIN, If you fail to furnish your corect TiN to a
sequester, you are subject to a penalty of $50 for sach such
fallare unless your failure is due to reasonable cause and not to
wiliful neglect.

Civil penalty for false information with respect to
withholding. If you make a false sfaterment with no reasonable
besis that resulis in no backup withholding, yvou are subject to a
£500 penalty.

Criminal penalty for falsifying information. Williully falsifying
certifications or affirmations may subject you to criminal
penalties inciuding fines andfor imprsonment.

Misuse of TiINs, If the reguester discloses or usss TINS in
violation of federal law, the requaster may be subject o civil and
crimingl penaltias.

Specific Instructions

Name

If you are an individual, you must generatly enter the name
shown on your income tax returmn, Howsver, i you have changed
your last name, for instance, dus to marriage without niforming
the Social Security Administration of the name changs, enter
your first name, the fast name shown on your social security
card, and your new last name.

[f the accourt is in joint names, list first, and then cirela, the
narne of the persen or antily whose number you entered in Part |
of the form.

Sole proprietor, Enter your individual name as shown on your
income tax return on the "Mame” line. You may enter your
business, trade, or “doing business as {DBAM name on the
“Business nama" line,

Limited liability company {LLC). Chack the "Limited [abiiity
company™ box only and enter the appropriate coda for the tax
classification (*D” for disregarded entity, "C" for corporation, “F°
for partnership) in the space provided.

For a single-member LLE {including a foreign LLC with &
domestic ownen that is disregarded a3 an entity separate from
its owner under Regulations section 301.7701-3, enter the
owner's name on the *“Mame” line. Enter the LLC's name on the
“Business nama” line,

For an LLG classified as a partnership or a corporation, anter
the LLC's name on the *Mamsa” line and any business, frade, or
DEA name an the "Business name” line.

Other entities, Enter your busingss nama as shown on reguired
federal tax decurnents on the "Name" Ene, This name should
match the name shown on the charter or other legal dooument
creating the entity, You may enter any busiress, trade, or DBA
name on the “Business name” line.

Mote, You gre requested to check the aporopriate box for your
status (individual/sole proprigtor, corporation, ete.).

Exempt Payee

If you e exempt friom backup withholding, enter your name as
described above and check the appropriate box for your status,
then check the "Exempt payee" baox in the line following the
business name, sign and date the form.
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Generally, individuals (including sole proprietors) are not exermpt
fram backup withholding, Corporations are exempt from backup
withholding for certain payments, such as interest and dividends
Mote. If you are exempt from backup withholding, you should
gtill complete this form to aveid possible errenecus backup
withhokding.

The following payess are axempl from backup withbolding:

1. An organization exempt from tax under section 50%(8), ary
IRA. or a custodial account under section 403(bYT) if the account
satisfles the requirements of section 40172,

2, The United States or any of its agencies or
instrumentalities,

3. A state, the District of Columbla, a possession of the Uinited
States, or any of fhair poitical subdivisions or instrumentalities,
4, A forgign government or any of its political subdivisions,

agencies, or instrumeantalities, or

8. An internations! organization or any of its agencies ar
instrumentalities.

Other payees that may be exempt from backup withholding
inchsde:

6. A corporation,

7. & foreign central bank of issue,

8. A degler in securities or commodities required to register in
the United States, the District of Columbla, or a possassion of
the United States,

9. A futures cormmisston merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,

11. &n entity registerad at all times during the tax year under
the Invastment Caompany Act of 1840,

12. A commaon trust fund operated by & bank under saction
Sa84(a),

13. A financial insttution,

14, A middieman known in the lnvestment community as a
nominea of custodian, or

15. A trust exempt from tax under section G684 or describad in
seciion 4847,

The chart below shows types of payments that may be

exempt from backup withnolding, The chart applies to the
exampt payees listed abave, 7 through 15,

IF the payment is for . .. THEM the payment is exempt

Interest and dividend paymants All exempt payess axcapt

far 9

Exampl payees 1 through 13,
Alsn, & persan registered under
tha Investment Advisers Act of
1940 wha regularly acis as a
brokar

Broxer transactions

Barer exchange transactions
and patronage dividands

Exampt payaes 1 through 5

Payments over 2600 required
to be repartad and direct
sales over $5,000"

Generalty, exempt peyses
1 through 7

'Ses Form 10899-MISC, Miscelaneous Incoms, and s mstructions.
"Haweaver, (e dollowing payments mads o & corporation (ncluding gross
procaeds pabd (o an glomey under saction 04507, esen il the allomey s e
corporation) and reporiabde on Form 1099-MEBG aea not examgt fom
bankup withholding: medical and heafth care payments, atforneys’ feea, and
paymants for sarvices paid by @ federal secutive apency.
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Part I. Taxpayer ldentification
Number (TIN)

Enter your TIM in the appropriate box. If you are a resident
glign and you do not have and are not eligible 1o get an S5M,
wour TIN is your IRS individual taxpayer identification number
{ITIN}. Entar it in the social ssourity number box. If you do not
have an [TIM, see How fo get 5 TiN balow.

I you are a sole propristor and you have an EIN, you may
enter either your SSM or EIN. However, the IRE prefers that you
use your S5M.

I wou are a single-memixer LG that is disregarded as an
aniity separale from its owner (see Limited fability company
LLC) on page 2}, enter the owner's 35N {or EIN, if the owner
haz ongl. Do not enter the disregarded antity's EIN, If the LLC &
classified as a corporation or partnership, enter the antity's EM.
Mote. See the chart on page 4 for further clarification of name
and TIN combinations.

How to get a TIM. If you do not have a TIN, apply for one
immediataly. To apply for an 58N, get Form 55-5, Application
for & Social Secunty Card, from your local Social Security
Administration office or gst this form online &t www.ssa.goy. You
may also get this form by calling T-800-772-1213. Use Form
W-T, applicaton for (RS Individual Taxpayer dentification
Humber, to epply for an ITIM, or Form $5-4, Application for
Emglover Identification Mumber, to apply for an EIN. You can
apply for an EIN onlbine by accessing the RS website at

wivw.irg gowbusinesses and clicking on Emplover Idantification
urmber (EIN] under Starting a Business. You can get Forms W-7
and 35-4 from the RS by visiting www.irs.gov or by calling
1-BO0-TAX-FORM (1-B00-B28-3676),

If you are asked to complete Fom W-3 but do net have & TN,
write “Applied For" in the space for the TIN, sign and date the
form, and give o to the requaester, For interest and dividend
paymeants, and certain payments mada with respect to readily
tradabla instruments, generaliy you will have 80 days 10 g2l a
TIN arel give it 1o the reguaster before you are subject to Dackup
withholding on payments. The G0-day rule does not apply to
other types of paymenis. You will be subject to backup
withiielding on all such payments urdil you provice vour TIN to
the requesier,

Mote. Entering “Applied For® means that you have already
appdied for a TIM or that you imtend to apply for one soon.

Caution: 4 disregarded domestic entity that has a forsign ownar
miust use the appropriate Form W-3.

Part II. Certification

T establizh to the withholding sgent that you are a U.S. person,
or resident alien, sign Form W-2, You may be requested to sign
vy the withholding agent even if iterms 1, 4, and § balow indicate
atharyise,

For a joint accourt, only the person whose TIN is shown in
Part 1 should sign {when required). Exampt payees, ses Exempl
Payee on page 2.

Signature requirements, Complete the certification as indicated
in 1 through 5 bakow,

1. Interest, dividend, and barter exchange accounts
cpened before 1984 and broker accounts considered active
during 1983, You must give your correct TIN, but you do not
have to sign the cerification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1933 and broker accounts considered
inactive during 1983, You must sign the certification or backip
withholding will apply. If vou are subject to backup withholding
and yiou are meraly providing your correct TIN to the reguaster,
you must crogs oul item 2 in the cartification before signing the
form.
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3. Real estate transactions. You must sign the certification,
You may cross out tem 2 of the cerification.

4. Other payments. You must give your carrect TIM, but you
do not have to sign the certification unless you have been
riotifisd that you hawa previously given an inoorrect TIN. “Other
payments" include payments made in the couwrse of the
requester’s trade or business for rents, royaities, goods (other
than bitls for merchandsse), medical and health care services
{including payments to corporations), payments to a
nonemployes for services, payments to certain fishing boat craw
members and fishermen, and gross proceeds paid to attorneys
{including paymants to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments {under section 529), IRA,
Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your
aorrect TIM, but vou do not have to sign the cerification.

What Name and Number To Give the Reguester

For this type ol account:

Givie rama and S5M of:

. Individus
2, Two or more individuals foint
aceount)

Thee incividual
Tha actual owner of the account or,
if combined funds, the first

individual on the account’

3. Gustodian account of a mino T s
IUniform Gif to Mnos Acth

4. 4. The wsun revosable savings
frust {rantar is also irssteas)
b, So-calad trust account that is
mot a legal o valid trust under
shate law

& Sole proprigtorship or disregarded | The owner

antity owmed by an incividual

Tne grantor-trustes

Tha achal owner

For this type ol account: Give neme and EIN oft

3. Disregardad enbly no! owned by an]  The owner
individual

T. B vl trust, ostaba, or pension trust | Lagal entity *

4. Comporate or LLC electing The corporation
corporate stats on Form 8332

9. Agsnciation, club, religious,
cheriteble, educationsl, or other
tax-exempt organization

The organization

10, Pastnership ar mudti-snembar LLG | The partnership
11, A broker or regsterad nomines Thie brakies or mmines
12, Account with the Department of Thiz public antity

Agricuiturs in the name of & public
antity Buch as a state o ooal
government, school district, or
prison} that recelves agricuitural
program payments

1Liul firzd arid chrcle the reme of The porson whose romber you lurnisho 11 oy one gareon
ol & jeinl ascont hag a0 SSHL kel porsan's rambar must b furdishad,

H
Cirehy s manids nome and furmigh fhe mince's S50

3"|'nu must show your indivichual name and you may seg sher your butingss o *IEA"
rame an Ihe second nama fing. You may use sither your 558 or EIN B yow bars ona).
kel e IRS encoumges you 1o use your B3N,

* List tiest and circla ther name of the tnat, aakate, of pansion bst. [Da rol eish the TR
of e parssngl eoneserialive o fresken uiless Lhe legal ety isall & ot dessgnatad in
th aconunt title ) Ao seo Spocinl rules for pontnarstips on pags 1,

Mote. I no name is circled when more than one name is listed,
the number will be considered to be that of the first name listad,

Secure Your Tax Records from Identity Theft

[dentity theft ocours when somenne uses your persenal

information such as your name, social security number (SSN), or
other identifying information, without vour permission, to commit
fraud or other crimeas, An |dentity thief may uss your S5H to get
a joby or may file a tax retlurm using your S50 to recelve a refund,

To reduce your risk:
e Protect your SSN,
® Ensure your employer i& protecting your SSN, and
* Be careful when choosing a fax preparer,

Call the IRS at 1-800-829-1040 if you think yvour identity has
been used inappropriately for tax purpocses.

Victime of identity theft who are experiencing economia harm
ar & system problem, or are seeking help in resohdng tax
probiems that have not been resolved through normal channels,
may be eligible for Taxpayer Advocats Senvice (TAS) assistance.
You can reach TAS by calling the TAS toll-free case intake ling
al 1-B77-777-4778 or TTY/TOD t-800-828-4054,

Protect yourself from suspicious emails or phishing
schemes. Phishing is the creation and use of emall and
websites designed to mimic legitimate business emails and
websites, The most common act is sending an email to & user
falsaly claiming to be an selabliished legitimate erterrise in an
aftempt to scam the user into surrendering private information
that will be used for identity thefi.

The IRS does not inltiate contacts with laxpayers via emalls,
Also, the 1RS doss not request personal detalled Information
through email or ask taxpayers for the PIN numbers, passwords,
oF similar secrel access information for their credit card, bank, or
other financial accounts,

I you receive an unsolicited emall claiming to be from the 185,
forward this message o phishing@irs gov, You may also report
misuse of the IRS name, ogo, or other IRS personal property to
the Treasury Inspector General for Tax Administration at
1=B00-366-d484, You can forward suspicious emalls to the
Federal Trade Commission at: spam@uce.gov or comact them gt
Wi, Cconsumer, gowidihed! or 1-877-IDTHEFT{438-4338),

Wisit the IRS website at www.irs.gov 1o leam more about
identity theft and how 1o reduce your rigk.

Privacy Act Notice

Section 6309 of the Inernal Revenue Coce requires you 10 provide your comect TIM to persons whe mus! Bz miormation retens with the IRS to report interest,
dwvidends, and cerain other income pald to you, morgage inecest you paid, the scqpesiion o abandonmaent of secwed property, canceliation of debt, or
contibutions you made te an IRA, or Archer MEA or HEA. Tho IRS uses the numbers for identiflioation purposes sqd to Ml verily 1he aseuracy of your fax reburn,
The RS may alse grovide this irdormation fo the Deparfmeant of Justice for civil and criminal Etlgation, and to cities, states, the Dstrict of Cofurmbia, and U.S.
possessions 1 carmy cul their fax faws. We may alzo dscloss this information o other countries under a tax treaty, to federal and state sgencies to enforpe faderal
nontax crimingl laws, of to lederal law enforcement and inbeligence Agencias 10 combat kerosism.

You miest provide your TIN whether or not you are required 16 file a fax retum, Paypers must ganeralty withhokd 28% of taxale interest, dividend, and certain ofier
payimeenis 108 payes who does not give & TIN (0 & payer. Gertain penalties may also apply.
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