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CITY OF TACOMA 
STANDARD TERMS AND CONDITIONS  

SECTION 1 – SOLICITATION  
 
THE FOLLOWING TERMS AND CONDITIONS ARE PART OF THIS SPECIFICATION AND ARE BINDING ON ALL 
RESPONDENTS SUBMITTING RESPONSES TO REQUESTS FOR BIDS, PROPOSALS, QUALIFICATIONS AND 
INFORMATION.   

1.01 DELIVERY OF SUBMITTALS TO THE CITY’S PURCHASING DIVISION   

Submittal packages must be received by the City’s Purchasing Division, Tacoma Public Utilities Building, 
Main Floor, 3628 South 35th Street, Tacoma, WA 98409-3115, prior to the scheduled time and date stated in 
the solicitation announcement.  Each submittal, intact and bound, shall be completely sealed, with the name 
of the submitting party (hereinafter “Respondent”), the specification number and title clearly marked on the 
exterior of the package.  City offices are not open for special mail or other deliveries on weekends and City 
holidays.   

Submittals may be delivered to the City by mail or in person; however, the Respondent is solely 
responsible for timely delivery of its submittal to the Purchasing Division.   

Facsimile (fax) copies of submittals for requests for sealed bids, requests for proposals, requests for 
qualifications and requests for information will not be accepted at any City fax machine.   

Submittals received after the time stated in the solicitation announcement will not be accepted and will be 
returned, unopened, to the Respondent.   

For purposes of determining whether a submittal has been timely received, the City's Purchasing Division 
may rely on Universal Coordinated Time from the National Bureau of Standards as reported by 
http://wwp.greenwichmeantime.com/   

1.02 WITHDRAWAL OF SUBMITTALS   

A. Prior to Submittal Deadline (Bid Opening)   

Submittals may be withdrawn prior to the scheduled submittal deadline by providing written notice to the 
City’s Purchasing Division.  The notice may be submitted in person or by mail; however, it must be 
received by the City’s Purchasing Division prior to the submittal deadline.   

B. After Submittal Deadline   

No submittal can be withdrawn after having been opened as set forth in the solicitation announcement, 
and before the actual award of the contract, unless the award is delayed more than 60 calendar days 
beyond the date of opening.  If a delay of more than 60 calendar days does occur, the Respondent must 
submit written notice to the purchasing manager that Respondent is withdrawing its submittal.   

1.03 SUBMITTAL IS NON-COLLUSIVE   

The Respondent acknowledges that by its delivery of a submittal to the City in response to this solicitation it 
represents that the prices in such submittal are neither directly nor indirectly the result of any formal or 
informal agreement with another Respondent.   

1.04 OPENING AND ACCEPTANCE OF SUBMITTALS   

Submittals, unless previously withdrawn, will be read aloud, irrespective of any irregularities or informalities 
in such submittal, at the time and place specified in the solicitation announcement.   

All submittals must remain open for acceptance by the City for a period of at least 60 calendar days from the 
date of opening.   

1.05 RIGHT TO REJECT   

The City of Tacoma reserves the right to reject any and all submittals, waive minor deviations or 
informalities, and if necessary, call for new bids/proposals.   

A. Requests for Proposals (RFP)  

By submitting a proposal in response to a City RFP, the Respondent acknowledges and consents to the 
following City rights and conditions.  The City reserves, holds without limitation, and may exercise, at its 
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sole discretion, the following rights and conditions with regard to this procurement process:   

1. To terminate the procurement process or decide not to award a contract as a result thereof by 
written notice to the Respondents for any reason whatsoever.   

2. To waive any defect, technicality, or any other minor informality or irregularity in any submittal, or 
any other response from Respondents.   

3. To make minor or major changes or alterations to the evaluation, selection and/or performance 
schedule(s) for any events associated with this procurement process upon notice to the 
Respondents.   

4. To supplement, amend or otherwise modify the RFP specifications, at any time upon prior notice 
to Respondents, including but not limited to modifications to the description of services and/or 
products contained in the RFP, by omitting services/products and/or including services/products 
not currently contemplated therein.   

5. To request clarifications, additional information, and/or revised submittals from one or more 
Respondents.   

6. To conduct investigations with respect to the qualifications and experience information for each 
Respondent included in a submittal and to request additional evidence to support any such 
information.   

7. To eliminate any Respondent that submits an incomplete or inadequate response, or is non-
responsive to the requirements of the RFP specifications, or is otherwise deemed to be 
unqualified during any stage of the procurement process.   

8. To select and interview a single finalist or multiple finalists for the purpose of promoting the City’s 
evaluation of submittals provided in response to the RFP specifications.  The City may, in its sole 
and exclusive discretion as to what is in the City’s best interest, elect not to conduct interviews of 
any or all respondents in connection with this RFP process.   

9. To discontinue contract negotiations with a selected Respondent and commence such 
negotiations with another respondent, except as otherwise provided in Chap. 39.80, RCW.   

10. To select and enter into a contract with one or more Respondents whose submittal best satisfies 
the interests of the City and is most responsive, in the sole judgment of the City, to the 
requirements of the RFP specifications. 

11. To take any other action affecting the RFP specifications or the procurement process that is 
determined to be in the City’s best interests. 

12. In the event the City receives questions concerning RFP specifications from one or more 
Respondents prior to the deadline for response, the City reserves the right to provide such 
questions, and the City’s responses, if any, to all Respondents.  

13. Neither the City, its officials, staff, agents, employees, representatives, nor consultants will be 
liable for any claims or damages resulting from any aspect of this procurement process. 

1.06 EVALUATION OF SUBMITTALS   

The City of Tacoma reserves the right to award to the lowest and best responsible Respondent(s) delivering 
a submittal in compliance with the specification documents, provided such submittals are reasonable and are 
in the best interest of the City to accept.  The City may use a number of criteria for determining award, 
including evaluation factors set forth in Municipal Code Section 1.06.262.  Respondents who are 
inexperienced or who fail to properly perform other contracts may have their submittal rejected for such 
cause.   

A. Evaluation Factors   

In addition to the factors set forth in Municipal Code Section 1.06.262, the following may be used by the 
City in determining the lowest and best responsible submittal:   
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1. Compliance with the Specification and with applicable City requirements, including by not limited to, 
the City’s Ethics Code and its Historically Under-utilized Business and Local Employment and 
Apprenticeship programs.   

2. Submittal prices, listed separately if requested, as well as a lump sum total (if the unit price does 
not compute to the extended total price, the unit price shall govern).   

3. Time of delivery and/or completion of performance (delivery date(s) offered).   

4. Warranty terms.   

5. Quality of performance of previous contracts or services, including safety requirements and past 
compliance with the City’s Ethics Code.   

6. Previous and existing compliance with laws and ordinances relating to contracts or services.   

7. Sufficiency of financial resources.   

8. Quality, availability and adaptability of the supplies or services to the particular use required.   

9. Ability to provide future maintenance and service on a timely basis.   

10. Location of nearest factory authorized warranty repair facility or parts dealership. 

11. Ability, capacity, experience, stability, reputation, integrity, character, judgment, technical 
qualifications and skill to perform the contract or provide the services required.   

All other elements or factors, whether or not specifically provided for in this Specification, which would 
affect the final cost to, and the benefits to be derived by, the City, may be considered in determining the 
award of the contract.  The final award decision will be based on the best interests of the City.   

B. Cash Discount   

Payment discount periods of 20 calendar days or more, if offered in the submittal, will be considered in 
determining the apparent lowest responsible submittal.  Discounts will be analyzed in context of their 
overall cumulative effect.   

1.07 COMPLETION OF CITY FORMS   

All submittals must be completed in ink or typewritten using the forms included with this Specification, and 
submitted exactly as specified.   

City forms requiring signature must be signed in ink by an authorized officer, employee or agent of the 
Respondent.   

Prices must be stated in figures.  Corrections shall be initialed in ink by the person signing the submittal.  
Prices having erasures or interlineations (cross outs) will not be accepted unless initialed in ink by the 
Respondent.   

1.08 CORRECTION OF AMBIGUITIES AND OBVIOUS ERRORS   

The City reserves the right to correct obvious errors in the Respondent's submittal.  In this regard, if the unit 
price does not compute to the extended total price, the unit price shall govern.   

1.09 CLARIFICATION OF SPECIFICATION   

Questions regarding this Specification and/or any included terms, conditions, forms, plans or drawings are to 
be submitted in writing to the City staff person identified as the contact for this Specification.  All requests for 
interpretation must be received by the City no later than five business days prior to the opening date.  Any 
interpretation of this Specification will be made by addendum duly issued and posted to the Purchasing 
website at www.TacomaPurchasing.org.  Such addendum must be acknowledged in the submittal.  The City 
of Tacoma will not be responsible for any other explanation or interpretation of the specification documents.   

1.10 ALTERATIONS NOT ALLOWED   

Except as otherwise specifically provided in the specification documents, submittals that are incomplete or 
conditioned in any way, contain erasures, alternatives or items not called for, or not in conformity with law, 
may be rejected as being non-responsive.  Any attempt to condition the submittal by inserting exceptions to 
the Specification or any conditions, qualifications or additions that vary its terms may result in rejection of the 
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submittal.  The City cannot legally accept any submittal containing a material deviation from the 
Specifications.   

1.11 INSERTION OF MATERIAL CONFLICTING WITH SPECIFICATIONS   

Only material inserted by the Respondent to meet requirements of the specification documents will be 
considered.  Any other material inserted by the Respondent will be disregarded by the City of Tacoma as 
being non-responsive and may be grounds for rejection of the submittal.   

1.12 FIRM PRICES/ESCALATION   

Except as specifically allowed elsewhere in the specification documents, only firm prices will be accepted.   

1.13 SHIPPING   

Prices must be quoted FOB destination (the place of destination as defined in RCW 62A.2-319, as that 
statute may hereafter be amended), with freight prepaid and allowed (shipping costs included in unit prices), 
and risk of loss remaining with Respondent until delivery is tendered.   

1.14 LEGAL HOLIDAYS   

The City of Tacoma observes the following holidays, which shall apply to performance of all contracts 
awarded from this solicitation:   

  
New Year's Day January 1 
Martin Luther King's Birthday 3rd Monday in January 
Washington's Birthday 3rd Monday in February 
Memorial Day Last Monday in May 
Independence Day July 4 
Labor Day  1st Monday in September 
Veteran's Day November 11 
Thanksgiving Day  4th Thursday of November 
Day after Thanksgiving 4th Friday of November 
Christmas Day December 25 

When any of these holidays occur on Saturday or Sunday, the preceding Friday or the following Monday,  
respectively, is a legal holiday for the City of Tacoma.   

1.15 TAXES   

Unless otherwise required in this Specification, applicable federal, state, city and local taxes shall be 
included in the submittal as indicated below.  The total cost to the City, including all applicable taxes, may be 
the basis for contract award determination.  As used herein, the term “taxes” shall include any and all taxes, 
assessments, fees, charges, interest, penalties, and/or fines imposed by applicable laws and regulations in 
connection with the procurement of goods and/or services hereunder.   

A. Federal Excise Tax   

The City of Tacoma is exempt from federal excise tax.  The City will furnish a Federal Excise Tax 
Exemption certificate, if required.  If the Respondent fails to include any applicable tax in its submittal, 
then Respondent shall be solely responsible for the payment of said tax.   

B. State and Local Sales Tax   

The City of Tacoma is subject to Washington state sales tax. It is the Respondent's obligation to state 
the correct sales tax percentage and include the applicable Washington state, city and local sales tax as 
a separate line item(s) in the submittal.   
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C. City of Tacoma Business and Occupation Tax   

It is the Respondent's obligation to include City of Tacoma Business and Occupation tax in the unit 
and/or lump sum prices submitted; it shall not be shown separately on the submittal.   

Per Sub-Title 6A of the City of Tacoma Municipal Code, transactions with the City of Tacoma may be 
subject to the City’s Business and Occupation Tax.  

It is the responsibility of the Respondent awarded the contract to register with the City of Tacoma's  
Tax and License Division, 733 South Market Street, Room 21, Tacoma, WA 98402-3768, telephone 
253-591-5252, website http://www.cityoftacoma.org/Page.aspx?nid=201.   

D. Any or All Other Taxes 

Any or all other taxes are the responsibility of the Respondent unless otherwise required by law.   

1.16 WASHINGTON BUSINESS LICENSE REQUIREMENT   

All submittals should include a Washington State Business License number in the space provided on the 
Submittal Signature Page.  If the recommended respondent does not have a Washington State Business 
License at the time of submittal, it must obtain such license and provide proof thereof to the City of Tacoma 
prior to contract award.  Failure to include a Washington State Business License may be grounds for 
rejection of the submittal.  Information regarding Washington State Business Licenses may be obtained at 
http://www.dol.wa.gov/businesses.htm.   

1.17 PROPRIETARY OR CONFIDENTIAL DESIGN INFORMATION   

Washington State Public Disclosure Act (RCW 42.56 et seq.) requires public agencies in Washington to 
promptly make public records available for inspection and copying unless they fall within the specified 
exemptions contained in the Act, or are otherwise privileged.  Documents submitted under this Specification 
shall be considered public records and, with limited exceptions, will be made available for inspection and 
copying by the public.   

If the Respondent considers any submittal document to be protected from disclosure under the law, the 
Respondent shall clearly identify on the page(s) affected such words as “CONFIDENTIAL,” 
"PROPRIETARY” or BUSINESS SECRET.”  The Respondent shall also submit an index with its submittal 
identifying the affected page number(s) and location(s) of all such identified material.  Marking the entire 
submittal as “confidential” or “proprietary” is not acceptable and is grounds to reject such 
submittal.   

If a request is made for disclosure of such identified documents or portions thereof, the City will determine 
whether the material is exempt from public disclosure.  If, in the City’s opinion, the material is subject to 
disclosure, the City will notify Respondent of the request and impending release and allow the Respondent 
10 days to take whatever action it deems necessary to protect its interests.  The City will cooperate with any 
legal action initiated by the Respondent to prevent release; provided that all expense of such action shall be 
borne solely by the Respondent, including any damages, attorney’s fees or costs awarded by reason of 
having opposed disclosure and Respondent shall indemnify City against same.  If the Respondent fails or 
neglects to take such action within said period, the City will release all materials deemed subject to 
disclosure.  Submission of materials in response to this solicitation shall constitute assent by the Respondent 
to the foregoing procedure and the Respondent shall have no claim against the City on account of actions 
taken pursuant to such procedure.   

1.18 TITLE VI OF THE CIVIL RIGHTS ACT OF 1964   

The City of Tacoma ensures full compliance with Title VI of the Civil Rights Act of 1964 by prohibiting 
discrimination against any person on the basis of race, color, national origin or sex in the provision of 
benefits and services resulting from its federally assisted programs and activities.  Contact Tacoma's Title VI 
coordinator at 253-591-5828 for additional information.   

1.19 LEGAL DISPUTES   

Respondent agrees and stipulates that in the event any litigation should occur concerning or arising out of 
this solicitation or any submittal delivered in response hereto, the sole venue of any such legal action shall 
be the Pierce County Superior Court of the state of Washington and the interpretation of the terms of the 
solicitation and submittal shall be governed by the laws of the state of Washington.   
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1.20 PURCHASE ORDER TERMS AND CONDITIONS 

Terms and conditions of City of Tacoma purchase orders, if issued, shall apply to contracts and awards 
resulting from this solicitation.   

1.21 RESPONDENT'S REFUSAL TO ENTER INTO CONTRACT   

Any Respondent who refuses to enter into a contract after it has been awarded to the Respondent will be in 
breach of the agreement to enter the contract, and the Respondent's certified or cashiers check or bid bond, 
if any, shall be forfeited.   

1.22 AWARD   

The City reserves the right to award contracts for any or all items to one or more respondents in the best 
interests of the City.   

1.23 FINAL AWARD DETERMINATION   

The Tacoma City Council or Public Utility Board, for awards over $200,000, shall be the final judge as to 
which submittal(s) is/are the lowest and best responsible, and best meets the interest of the City of Tacoma 
to accept.  The purchasing manager makes the determination for awards of $200,000 and less.   

 

** Balance of Page Intentionally Left Blank **  
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CITY OF TACOMA 
STANDARD TERMS AND CONDITIONS  

SECTION 2 – SERVICES 
 
UNLESS OTHERWISE REQUIRED BY THE SPECIFICATION OR AGREED TO IN WRITING, THE FOLLOWING 
TERMS AND CONDITIONS SHALL GOVERN THE RIGHTS, RESPONSIBILITIES AND OBLIGATIONS OF THE 
PARTIES TO THE CONTRACT. 

2.01 CONTRACTOR 

As used herein, the "Contractor" shall be the Respondent(s) awarded a contract pursuant to this 
Specification, whether designated as a Respondent, Vendor, Proposer, Bidder, Seller, Merchant, Service 
Provider or otherwise.   

2.02 ENTIRE AGREEMENT 

This Specification, purchase orders issued by the City pursuant hereto, and the Contractor's submittal, in 
that order of precedence, shall constitute the "Contract" between the parties.  Said documents represent the 
entire agreement between the parties and supersede any prior oral statements, discussions or 
understandings between the parties, and/or subsequent contractor invoices.  No modification of this 
Contract shall be effective unless mutually agreed in writing.   

2.03 SERVICES 

The services and/or work contracted for herein exclude public works and improvements as defined in RCW 
39.04, as that statute may hereafter be amended.   

2.04 SCOPE OF WORK   

The Contractor agrees to diligently and completely perform the services required by this Contract.   

The City shall have the right to make changes within the general scope of services and/or deliverables upon 
execution in writing of a change order or amendment hereto. If the changes will result in additional work 
effort by Contractor the City agrees to reasonably compensate the Contractor for such additional effort up to 
the maximum amount specified in the Contract or as otherwise provided by Tacoma Municipal Code.  
Delivery of incidental products will be as designated in this Contract.   

2.05 TIME FOR PERFORMANCE   

All services shall be satisfactorily completed by the termination date contemplated by this Contract, and this 
Contract shall expire on said date unless mutually extended in writing by the Parties.   

2.06 EXTENSION OF CONTRACT   

This Contract shall be subject to extension by mutual agreement per the same prices, terms and conditions.   

2.07 COMPENSATION   

The City shall compensate the Contractor in accordance with the Contract.  Said compensation shall be the 
total compensation for Contractor’s performance hereunder including, but not limited to, all work, services, 
deliverables, materials, supplies, equipment, subcontractor’s fees and all reimbursable travel and 
miscellaneous or incidental expenses to be incurred by Contractor.   

2.08 INVOICES 

Each invoice shall show City of Tacoma purchase order number, release number if applicable, quantity, unit 
of measure, item description, unit price and extended price for each line.  Line totals shall be summed to 
give a grand total to which sales tax shall be added, if applicable.  Invoices shall be sent in duplicate to:   

Accounts Payable 
City of Tacoma 
P. O. Box 1717 
Tacoma Washington 98401-1717 

Any terms, provisions or language in Contractor's invoice(s) that conflict with the terms of this Contract shall 
not apply to this Contract unless expressly accepted in writing by the City.   
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2.09 PAYMENT TERMS   

Payment shall be made through the City’s ordinary payment process, and shall be considered timely if made 
within 30 days of receipt of a properly completed invoice.  Payment will not be considered late if mailed or 
electronically disbursed within the time specified.  Payment(s) made in accordance with this Contract shall 
fully compensate the Contractor for all risk, loss, damages or expense of whatever nature, and acceptance 
of payment shall constitute a waiver of all claims submitted by Contractor.  All payments shall be subject to 
adjustment for any amounts, upon audit or otherwise, determined to have been improperly invoiced.   

Invoices will not be processed for payment, nor will the period of cash discount commence, until all invoiced 
items are received and satisfactory performance of the Contract has been attained, and a properly 
completed invoice is received by the City.  If an adjustment in payment is necessary due to damage or 
dispute, the cash discount period shall commence on the date final approval for payment is authorized.   

2.10 ADDITIONAL CITY CONTRACTS   

During the term of this Contract, other City of Tacoma Departments/Divisions shall have the right to enter 
into additional service contracts or issue purchase orders based on the unit prices and/or service rates 
stated in this Contract.  An exception taken specifically to this provision at time of submittal shall not 
constitute a material deviation in the bidding process.   

2.11 COOPERATIVE PURCHASING   

The Washington State Interlocal Cooperation Act RCW 39.34 provides that other governmental agencies 
may purchase goods and services based on this Contract in accordance with the terms and prices indicated 
herein if all parties are agreeable.  Each public agency shall formulate a separate contract with the 
Contractor, incorporating the terms and conditions of this Contract with the City of Tacoma.  The City shall 
incur no liability in connection with such contracts or purchases by other public agencies thereunder.  It will 
be the Contractor’s responsibility to inform such public agencies of this Contract.  Contractor shall invoice 
such public agencies as separate entities.   

2.12 WARRANTIES/REPRESENTATIONS   

The Contractor warrants that all services performed pursuant to the Contract shall be generally suitable for 
the use to which the City intends to use said services as expressed in this Contract.  The Contractor 
represents and warrants that it will diligently and completely perform all services and obligations consistent 
with customarily accepted good practices and standards of performance applicable to service providers 
rendering the same or similar type of service and that it will comply with all applicable federal, state and local 
laws, ordinances, rules and regulations including, but not limited to, the Occupational Safety and Health 
Administration (OSHA) and the Washington Industrial Safety and Health Act (WISHA).  If the Contractor 
intends to rely on information or data supplied by the City, other City contractor’s or other generally 
reputable sources without independent verification, such intent shall be brought to the attention of the City.   

2.13 TAXES, LICENSES, PERMITS 

Unless otherwise required by applicable law, the tax provisions in Section 1 - Solicitation apply to this 
Contract.  Except for state sales tax, the Contractor acknowledges that it is responsible for the payment of 
all taxes applicable to this Contract and the Contractor agrees to comply with all applicable laws regarding 
the reporting of income, maintenance of records and all other requirements and obligations imposed 
pursuant to applicable law.  

The Contractor, at its expense, shall obtain and keep in force any and all necessary licenses and permits.  
The Contractor shall obtain a business license as required by Tacoma Municipal Code Subtitle 6B.20 and 
shall pay business and occupation taxes as required by Tacoma Municipal Code Subtitle 6A.30.   

If the City is assessed, made liable, or responsible in any manner for taxes contrary to the provisions of this 
Contract, the Contractor agrees to hold the City harmless from such costs, including attorney's fees.  In the 
event the Contractor fails to pay any taxes, assessments, penalties, or fees imposed by any governmental 
body, including a court of law, other than those taxes the City is required to pay, then the Contractor 
authorizes the City to deduct and withhold or pay over to the appropriate governmental body those unpaid 
amounts upon demand by the governmental body.  It is agreed that this provision shall apply to taxes and 
fees imposed by City ordinance.  Any such payments shall be deducted from the Contractor’s total 
compensation.   
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2.14 FEDERAL, STATE AND MUNICIPAL LAWS AND REGULATIONS   

All federal, state, municipal and/or local laws and regulations shall be satisfied in the performance of all 
portions of this Contract.  The Contractor shall be solely responsible for all violations of the law from any 
cause in connection with its performance of work under this Contract.   

2.15 HISTORICALLY UNDER-UTILIZED BUSINESSES (HUB) PROGRAM AND EQUAL OPPORTUNITY   

It is the policy of the City of Tacoma that all citizens be afforded an equal opportunity for full participation in 
our free enterprise system.  In order to implement this policy, the City of Tacoma is committed to ensuring 
equitable participation of historically under-utilized business enterprises.  Contact Tacoma's HUB 
coordinator at 253-591-5828 for additional information.   

2.16 NON-DISCRIMINATION   

The Contractor agrees to take all steps necessary to comply with all federal, state and City laws and policies 
regarding non-discrimination and equal employment opportunities.  The Contractor shall not discriminate in 
any employment action because of race, religion, color, national origin or ancestry, sex, gender identity, 
sexual orientation, age, marital status, familial status, or the presence of any sensory, mental or physical 
handicap.  In the event of non-compliance by the Contractor with any of the non-discrimination provisions of 
this Contract, the City shall be deemed to have cause to terminate this Contract, in whole or in part.   

2.17 PREVAILING WAGES PAID – IF REQUIRED   

If this Contract involves public works and improvements and/or maintenance of public building(s), federal, 
state and/or local laws may require the Contractor to pay prevailing wages, and Contractor hereby agrees to 
pay such applicable prevailing wages.  If applicable to this Contract, a Schedule of Prevailing Wage Rates 
for the locality or localities where this Contract will be performed is attached and made of part of this 
Contract by this reference.  If prevailing wages do apply to this Contract, the Contractor and its 
subcontractors shall (a) be bound by the provisions of Chapter 39.12 RCW, as amended, relating to 
prevailing wages and usual fringe benefits, (b) ensure that no worker, laborer or mechanic employed in the 
performance of any part of this Contract shall be paid less than the prevailing rate of wage specified on that 
Schedule, and (c) immediately upon award of the Contract, contact the Department of Labor and Industries, 
Prevailing Wages section, Olympia, Washington, to obtain full information, forms and procedures relating to 
these matters.  Per such procedures, a Statement of Intent to Pay Prevailing Wages must be submitted by 
the Contractor and its subcontractors to the City, in the manner requested by the City, prior to any payment 
by the City hereunder, and an Affidavit of Wages Paid must be received or verified by the City prior to final 
Contract payment. 

2.18 CONFLICT OF INTEREST   

No officer, employee or agent of the City, nor any member of the immediate family of any such officer, 
employee or agent as defined by City ordinance, shall have any personal financial interest, direct or indirect, 
in this Contract, either in fact or in appearance.  The Contractor shall comply with all federal, state and City 
conflict of interest laws, statutes and regulations.  The Contractor represents that the Contractor presently 
has no interest and shall not acquire any interest, direct or indirect, in the program to which this Contract 
pertains that would conflict in any manner or degree with the performance of the Contractor’s services and 
obligations hereunder.  The Contractor further covenants that, in performance of this Contract, no person 
having any such interest shall be employed.  The Contractor also agrees that its violation of the City’s Code 
of Ethics contained in Chapter 1.46 of the Tacoma Municipal Code shall constitute a breach of this Contract 
subjecting the Contract to termination.   

2.19 REPORTS, RIGHT TO AUDIT, PERSONNEL   

A. Reports   

The Contractor shall, at such times and in such form as the City may reasonably require, furnish the City 
with periodic status reports pertaining to the services undertaken pursuant to this Contract.   

B. Right to Audit   

Upon City’s request, the Contractor shall make available to City all accounts, records and documents related 
to the scope of work for City’s inspection, auditing, or evaluation during normal business hours as 
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reasonably needed by City to assess performance, compliance and/or quality assurance under this 
Contract. 

C. Personnel   

If before, during, or after the execution of this Contract, the Contractor has represented or represents to the 
City that certain personnel would or will be responsible for performing services pursuant to this Contract, 
then the Contractor is obligated to ensure that said personnel perform said Contract services to the 
maximum extent permitted by law.  This Contract provision shall only be waived by written authorization by 
the City, and on a case by case basis.   

2.20 TERMINATION AND SUSPENSION   

The City may terminate this Contract at any time, with or without cause, by giving 10 business days written 
notice to Contractor.  In the event of termination, all finished and unfinished work prepared by the Contractor 
pursuant to this Contract shall be provided to the City.  In the event City terminates this Contract due to the 
City’s own reasons and without cause due to the Contractor’s actions or omissions, the City shall pay the 
Contractor the amount due for actual work and services necessarily performed under this Contract up to the 
effective date of termination, not to exceed the total compensation set forth herein.   

The City may suspend this Contract, at its sole discretion, upon three business days written notice to the 
Contractor. Such notice shall indicate the anticipated period of suspension.  Any reimbursement for 
expenses incurred due to the suspension shall be limited to the Contractor’s actual expenses and shall be 
subject to verification.  The Contractor shall resume performance of services under this Contract without 
delay when the suspension period ends.   

Termination or suspension of this Contract by City shall not constitute a waiver of any claims or remaining 
rights the City may have against Contractor relative to performance hereunder.   

2.21 INDEMNIFICATION – HOLD HARMLESS  

The Contractor shall indemnify, defend and hold harmless the City, its officials, officers, agents, employees 
and volunteers, from any and all claims, demands, damages, lawsuits, liabilities, losses, liens, expenses and 
costs arising out of the subject matter of this Contract; provided that this provision shall not apply to the 
extent that damage or injury results from the fault of the City, or its officers, agents, or employees.  The term 
"fault" as used herein shall have the same meaning as set forth in RCW 4.22.015, as that statute may 
hereafter be amended.   

The Contractor specifically assumes potential liability for actions brought by the Contractor's own employees 
against the City and, solely for the purpose of this indemnification and defense, the Respondent specifically 
waives any immunity under the state industrial insurance law, Title 51 RCW.   

These indemnifications shall survive the termination of this Contract.   

A waiver or failure by either party to enforce any provision of this Contract shall not be construed as a 
continuing waiver of such provisions, nor shall the same constitute a waiver of any other provision of this 
Contract.   

2.22 INSURANCE   

The Contractor shall maintain all necessary insurance to protect Contractor and the City from losses and 
claims that may arise out of or result from performance of duties related to the Contract, including Worker's 
Compensation, automobile public liability and property damage, commercial general liability, professional 
liability, errors and omissions and others, as specified in the Insurance Requirements attachment.   

2.23 INDEPENDENT CONTRACTOR STATUS   

The Contractor is considered an independent contractor who shall at all times perform his/her duties and 
responsibilities and carry out all services as an independent contractor and shall never represent or construe 
his/her status to be that of an agent or employee of the City, nor shall the Contractor be eligible for any 
employee benefits.  No payroll or employment taxes or contributions of any kind shall be withheld or paid by 
the City with respect to payments to Contractor.  The Contractor shall be solely responsible for all said 
payroll or employment taxes and/or contributions including, but not limited to, FICA, FUTA, federal income 
tax, state personal income tax, state disability insurance tax and state unemployment insurance tax.  If the 
City is assessed, made liable or responsible in any manner for such taxes or contributions, the Contractor 
agrees to indemnify and hold the City harmless from all costs incurred, including attorney fees.   
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Unless otherwise specified in writing, Contractor shall provide at its sole expense all materials, working 
space, and other necessities and instruments to perform its duties under this Contract.  The Contractor, at 
its sole expense, shall obtain and keep in force any and all applicable licenses, permits and tax certificates 
necessary to perform Contract services.   

2.24 NOTICES   

Except for routine operational communications, which may be delivered personally or transmitted by 
electronic mail or facsimile, all notices required hereunder shall be in writing and shall be deemed to have 
been duly given if delivered personally or mailed first-class mail, postage prepaid, to the Contractor’s 
registered agent and to the applicable City department representative.   

2.25 CITY OWNERSHIP OF WORK/RIGHTS IN DATA/PUBLICATIONS 

To the extent that Contractor creates any work subject to the protections of the Copyright Act (Title 17 
U.S.C) in its performance of this Contract, Contractor agrees to the following:  The work has been specially 
ordered and commissioned by the City.  Contractor agrees that the work is a “work made for hire” for 
copyright purposes, with all copyrights in the work owned by City.  To the extent that the work does not 
qualify as a work made for hire under applicable law, and to the extent that the work includes material 
subject to copyright, Contractor hereby assigns to City, its successors and assigns, all right, title and interest 
in and to the work, including but not limited to, all copyrights, patent, trade secret and other proprietary 
rights, and all rights, title and interest in and to any inventions and designs embodied in the work or 
developed during the course of Contractor’s creation of the work.   

The Contractor shall be solely responsible for obtaining releases and/or licenses for the reproduction, 
distribution, creation of derivative works, performance, display, or other use of copyrighted materials.  
Should the Contractor fail to obtain said releases and/or licenses, the Contractor shall indemnify, defend and 
hold harmless the City for any claim resulting there from.   

2.26 PUBLIC DISCLOSURE  

This Contract and documents provided to the City by Contractor hereunder are deemed public records 
subject to disclosure under the Washington State Public Records Act, Chapter 42.56 RCW (Public Records 
Act).  Thus, the City may be required, upon request, to disclose this Contract and documents related to it 
unless an exemption under the Public Records Act or other laws applies.   

2.27 DUTY OF CONFIDENTIALITY   

Contractor acknowledges that unauthorized disclosure of information or documentation concerning the 
Scope of Work hereunder may cause substantial economic loss or harm to the City.  Except for disclosure of 
information and documents to Contractor’s employees, agents, or subcontractors who have a substantial 
need to know such information in connection with Contractor’s performance of obligations under this 
Contract, the Contractor shall not without prior written authorization by the City allow the release, 
dissemination, distribution, sharing, or other publication or disclosure of information or documentation 
obtained, discovered, shared or produced pursuant to this Contract.   

2.28 DISPUTE RESOLUTION   

In the event of a dispute pertaining to this Contract, the parties agree to attempt to negotiate in good faith an 
acceptable resolution. If a resolution cannot be negotiated, then the parties agree to submit the dispute to 
voluntary non-binding mediation before pursuing other remedies.  This provision does not limit the City’s 
right to terminate authorized by this Contract.   

2.29 GOVERNING LAW AND VENUE  

Washington law shall govern the interpretation of this Contract.  The state or federal courts located in Pierce 
County shall be the venue of any mediation, arbitration or litigation arising out of this Contract.   

2.30 ASSIGNMENT   

The Contractor shall not assign, subcontract, delegate, or transfer any obligation, interest or claim to or 
under this Contract without the prior written consent of the City.   
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2.31 WAIVER   

A waiver or failure by either party to enforce any provision of this Contract shall not be construed as a 
continuing waiver of such provisions, nor shall the same constitute a waiver of any other provision of this 
Contract.   

2.32 SEVERABILITY AND SURVIVAL   

If any term, condition or provision of this Contract is declared void or unenforceable or limited in its 
application or effect, such event shall not affect any other provisions hereof and all other provisions shall 
remain fully enforceable.  The provisions of this Contract, which by their sense and context are reasonably 
intended to survive the completion, expiration or cancellation of this Contract, shall survive termination of 
this Contract.   

 

** Balance of Page Intentionally Left Blank ** 
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CITY OF TACOMA 
STANDARD TERMS AND CONDITIONS  

SECTION 2 – SUPPLIES 
 
UNLESS OTHERWISE REQUIRED BY THE SPECIFICATION OR AGREED TO IN WRITING, THE FOLLOWING 
TERMS AND CONDITIONS SHALL GOVERN THE RIGHTS, RESPONSIBILITIES AND OBLIGATIONS OF THE 
PARTIES TO THE CONTRACT.   

2.01 SUPPLIER   

As used herein, the "Supplier" shall be the Respondent(s) awarded a contract pursuant to this Specification, 
whether designated as a Respondent, Seller, Vendor, Proposer, Bidder, Contractor, Merchant, Service 
Provider or otherwise.   

2.02 ENTIRE AGREEMENT   

This Specification, purchase orders issued by the City pursuant hereto, and the Supplier's submittal, in that 
order of precedence, shall constitute the "Contract" between the parties.  Said documents represent the 
entire agreement between the parties and supersede any prior oral statements, discussions or 
understandings between the parties, and/or subsequent Supplier invoices.  No modification of this Contract 
shall be effective unless mutually agreed in writing.   

2.03 APPROVED EQUALS   

Unless an item is indicated as "No substitute," special brands, when named, are intended to describe the 
standard of quality, performance or use desired.  Equal items will be considered by the City, provided that 
the Supplier specifies the brand and model, and provides all descriptive literature, independent test results, 
specification sheets, schematic drawings, photographs, product samples, local servicing, parts availability, 
etc., to enable the City to evaluate the proposed equal.  Performance testing in the field may be required. 

The decision of the City as to what items are equal shall be final and conclusive.  If the City elects to 
purchase a brand represented by the Supplier to be an "equal," the City's acceptance of the item is 
conditioned on the City's inspection and testing after receipt.  If, in the sole judgment of the City, the item is 
determined not to be an equal, the item shall be returned at the Supplier's expense.   

When a brand name or level of quality is not stated in the Supplier's submittal, it is understood the Supplier's 
submittal shall exactly confirm with those required in this Contract.  If more than one brand name is stated in 
this Specification, Supplier(s) must indicate the brand and model/part number to be supplied.   

2.04 PRICE, RISK OF LOSS, DELIVERY   

A. Firm Prices/Risk of Loss   

All prices shall remain firm during the term of this Contact.  All prices shall be FOB, the place of 
destination (as defined in RCW 62A.2-319, as that statute may hereafter be amended), with freight 
prepaid and allowed (shipping costs included in unit prices), and risk of loss remaining with Supplier 
until delivery is tendered.   

B. Delivery   

Delivery will be to the designated addresses set forth in this Contract.  Deliveries shall be between 9:00 
a.m. and 3:30 p.m., Monday through Friday only, except holidays.  Failure to make timely delivery shall 
be cause for termination of the order and return of all or part of the items at Supplier’s expense except 
in the case of force majeure.   

2.05 PACKING SLIPS, SHIPPING NOTICES AND INVOICES   

Packing slips and shipping notices shall be sent to the specific City Division or Department receiving the 
item(s) and include complete description of items, contents of items if crated or cased, quantity, shipping 
point, carrier, bill of lading number and City of Tacoma purchase order.   

Each invoice shall show City of Tacoma purchase order number, release number if applicable, quantity, unit 
of measure, item description, unit price and extended price for each line.  Line totals shall be summed to 
give a grand total to which sales tax shall be added, if applicable.  Invoices shall be sent in duplicate to:   
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Accounts Payable 
City of Tacoma 
P. O. Box 1717 
Tacoma Washington 98401-1717 

Any terms, provisions or language in Supplier’s invoice(s) that conflict with the terms of this Contract shall 
not apply to this Contract unless expressly accepted in writing by the City.   

2.06 PAYMENT TERMS   

Payment shall be made through the City’s ordinary payment process, and shall be considered timely if made 
within 30 days of receipt of a properly completed invoice.  Payment will not be considered late if mailed or 
electronically disbursed within the time specified.  Payment(s) made in accordance with this Contract shall 
fully compensate the Supplier for all risk, loss, damages or expense of whatever nature, and acceptance of 
payment shall constitute a waiver of all claims submitted by Supplier.  All payments shall be subject to 
adjustment for any amounts, upon audit or otherwise, determined to have been improperly invoiced.   

Invoices will not be processed for payment, nor will the period of cash discount commence, until all invoiced 
items are received and satisfactory performance of the Contract has been attained, and a properly 
completed invoice is received by the City.  If an adjustment in payment is necessary due to damage or 
dispute, the cash discount period shall commence on the date final approval for payment is authorized.   

2.07 INCREASE OR DECREASE IN QUANTITIES   

The City reserves the right to increase or decrease the quantities of any item awarded pursuant to this 
Contract and pay according to the unit prices quoted in the submittal with no adjustments for anticipated 
profit.   

2.08 EXTENSION OF CONTRACT   

This Contract shall be subject to extension by mutual agreement per the same prices, terms and conditions.   

2.09 ADDITIONAL CITY CONTRACTS   

During the term of this Contract, other City of Tacoma Departments/Divisions shall have the right to enter 
into contracts or issue purchase orders based on the unit prices stated in this Contract.   

2.10 COMPARATIVE PRICING   

If at any time during the term of this Contract, the Supplier reduces prices to other buyers purchasing 
approximately the same quantities stated on this Contract, the Supplier will immediately notify the City of 
Tacoma purchasing manager of such fact, and the price(s) for future orders hereunder shall be reduced 
accordingly.   

2.11 CHANGES   

The City at any time by written change order may make reasonable changes in the place of delivery, 
installation or inspection, the method of shipment or packing, identification and ancillary matters that the 
Supplier may accommodate without substantial additional expense.   

2.12 COOPERATIVE PURCHASING   

The Washington State Interlocal Cooperation Act RCW 39.34 provides that other governmental agencies 
may purchase goods and services based on this Contract in accordance with the terms and prices indicated 
herein if all parties are agreeable.  Each public agency shall formulate a separate contract with the Supplier, 
incorporating the terms and conditions of this Contract with the City of Tacoma.  The City shall incur no 
liability in connection with such contracts or purchases by other public agencies thereunder.  It will be the 
Supplier’s responsibility to inform such public agencies of this Contract.  Supplier shall invoice such public 
agencies as separate entities.   

2.13 WARRANTIES/GUARANTEE   

Suppliers warrant that all items:  are merchantable; comply with the City's latest drawings and specifications; 
are fit for the City's intended use; are new and unused unless otherwise stated; comply with all applicable 
safety and health standards established for such products by the Occupational Safety and Health 
Administration (OSHA), Washington Industrial Safety and Health Act (WISHA) and/or Consumer Products 
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Safety Act, and all other applicable state and federal laws or agency regulations; are properly packaged and 
contain appropriate instructions or warnings, including applicable MSDS sheets.   

2.14 PATENTS, TRADEMARKS AND COPYRIGHTS   

The Supplier warrants that the equipment and/or materials furnished pursuant to this Contract do not infringe 
on any patent, trademark or copyright, and agrees to indemnify, defend and hold harmless, the City in the 
event of any infringement or claim thereof.   

2.15 DEFAULT   

In the event of material default by the Supplier on any of the conditions of this Contract, the Supplier agrees 
that the City may, at its election, procure the goods or services from other sources, and may deduct from the 
unpaid balance due the Supplier, or collect against the bond or security (if any), or may invoice and recover 
from the Supplier all costs paid in excess of the price(s) set forth in this Contract.  The prices paid by the 
City in good faith shall be considered the prevailing market price at the time such purchase is made.   

2.16 TAXES, LICENSES, PERMITS   

Unless otherwise required by applicable law, the tax provisions in Section 1 - Solicitation apply to this 
Contract.  Except for state sales tax, the Supplier acknowledges that it is responsible for the payment of all 
taxes applicable to this Contract and the Supplier agrees to comply with all applicable laws regarding the 
reporting of income, maintenance of records and all other requirements and obligations imposed pursuant to 
applicable law.  

The Supplier, at its expense, shall obtain and keep in force any and all necessary licenses and permits.  The 
Supplier shall obtain a business license as required by Tacoma Municipal Code Subtitle 6B.20 and shall pay 
business and occupation taxes as required by Tacoma Municipal Code Subtitle 6A.30.   

If the City is assessed, made liable, or responsible in any manner for taxes contrary to the provisions of this 
Contract, the Supplier agrees to hold the City harmless from such costs, including attorney's fees.  In the 
event the Supplier fails to pay any taxes, assessments, penalties, or fees imposed by any governmental 
body, including a court of law, other than those taxes the City is required to pay, then the Supplier authorizes 
the City to deduct and withhold or pay over to the appropriate governmental body those unpaid amounts 
upon demand by the governmental body.  It is agreed that this provision shall apply to taxes and fees 
imposed by City ordinance.  Any such payments shall be deducted from the Supplier’s total compensation.   

2.17 FEDERAL, STATE AND MUNICIPAL LAWS AND REGULATIONS   

Supplier shall comply with all federal, state, municipal and/or local laws and regulations in the performance 
of all terms and conditions of this Contract.  The Supplier shall be solely responsible for all violations of the 
law from any cause in connection with its performance of work under this Contract.   

2.18 HISTORICALLY UNDER-UTILIZED BUSINESSES (HUB) PROGRAM AND EQUAL OPPORTUNITY   

It is the policy of the City of Tacoma that all citizens be afforded an equal opportunity for full participation in 
our free enterprise system.  In order to implement this policy, the City of Tacoma is committed to ensuring 
equitable participation of historically under-utilized business enterprises.  Contact Tacoma's HUB 
coordinator at 253-591-5828 for additional information.   

2.19 NONDISCRIMINATION   

The Supplier agrees to take all steps necessary to comply with all federal, state and City laws and policies 
regarding non-discrimination and equal employment opportunities.  The Supplier shall not discriminate in 
any employment action because of race, religion, color, national origin or ancestry, sex, gender identity, 
sexual orientation, age, marital status, familial status, or the presence of any sensory, mental or physical 
handicap.  In the event of non-compliance by the Supplier with any of the non-discrimination provisions of 
this Contract, the City shall be deemed to have cause to terminate this Contract, in whole or in part.   

2.20 PREVAILING WAGES PAID – IF REQUIRED   

If federal, state, local or any applicable law requires the Supplier to pay prevailing wages in connection with 
this Contract, and Supplier is so notified by the City, then the Supplier shall pay applicable Prevailing 
Wages.   
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2.21 CONFLICT OF INTEREST   

No officer, employee or agent of the City, nor any member of the immediate family of any such officer, 
employee or agent as defined by City ordinance, shall have any personal financial interest, direct or indirect, 
in this Contract, either in fact or in appearance.  The Supplier shall comply with all federal, state and City 
conflict of interest laws, statutes and regulations.  The Supplier represents that the Supplier presently has no 
interest and shall not acquire any interest, direct or indirect, in the program to which this Contract pertains 
that would conflict in any manner or degree with the performance of the Supplier’s services and obligations 
hereunder.  The Supplier further covenants that, in performance of this Contract, no person having any such 
interest shall be employed.  The Supplier also agrees that its violation of the City’s Code of Ethics contained 
in Chapter 1.46 of the Tacoma Municipal Code shall constitute a breach of this Contract subjecting the 
Contract to termination.   

2.22 RIGHT TO AUDIT   

Upon City’s request, the Supplier shall make available to City all accounts, records and documents related 
to this Contract for City’s inspection, auditing, or evaluation during normal business hours as reasonably 
needed by City to assess performance, compliance and/or quality assurance under this Contract.   

2.23 TERMINATION 

The City reserves the right to terminate this Contract at any time upon prior written notice to Supplier.  Upon 
the effective date of termination specified in such notice, and payment by the City, all conforming supplies, 
materials or equipment previously furnished hereunder shall become its property.   

2.24 INDEMNIFICATION – HOLD HARMLESS 

The Supplier agrees to indemnify, defend and hold harmless the City of Tacoma, it's officers, agents and 
employees, from and against any and all liability which may accrue to or be sustained by the City of Tacoma 
for any claim, suit or legal action made or brought against the City for the death of or injury to persons 
(including the Supplier's or subcontractor's employees), or damage to property involving the Supplier or 
subcontractor(s) and their employees or agents, or for any other cause arising out of and in connection with 
or incident to the performance of this Contract, except for injuries or damages caused by the sole negligence 
of the City.  In this regard, the Supplier recognizes it is waiving immunity under Industrial Insurance Law, 
Title 51 RCW.  This indemnification includes attorney's fees and the cost of establishing the right to 
indemnification hereunder in favor of the City of Tacoma.  By the Supplier's acceptance of this order, he/she 
agrees that this subsection has been mutually negotiated.   

2.25 DISPUTE RESOLUTION   

In the event of a dispute pertaining to this Contract, the parties agree to attempt to negotiate in good faith an 
acceptable resolution.  If a resolution cannot be negotiated, then the parties agree to submit the dispute to 
voluntary non-binding mediation before pursuing other remedies.  This provision does not limit the City’s 
right to terminate authorized by this Contract.   

2.26 GOVERNING LAW AND VENUE   

Washington law shall govern the interpretation of this Contract.  The state or federal courts located in Pierce 
County Washington shall be the sole venue of any mediation, arbitration or litigation arising out of this 
Contract.   

2.27 ASSIGNMENT   

The Supplier shall not assign, subcontract, delegate or transfer any obligation, interest or claim to or under 
this Contract without the prior written consent of the City.   

2.28 WAIVER   

A waiver or failure by either party to enforce any provision of this Contract shall not be construed as a 
continuing waiver of such provisions, nor shall the same constitute a waiver of any other provision of this 
Contract.   
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2.29 SEVERABILITY AND SURVIVAL   

If any term, condition or provision of this Contract is declared void or unenforceable or limited in its 
application or effect, such event shall not affect any other provisions hereof and all other provisions shall 
remain fully enforceable.  The provisions of this Contract, which by their sense and context are reasonably 
intended to survive the completion, expiration or cancellation of this Contract, shall survive termination of 
this Contract.   

 

** Balance of Page Intentionally Left Blank ** 



  
PROPOSAL SUBMITTAL CHECK LIST 

 
This checklist is provided for convenience only and identifies the documents that 
must be submitted with each proposal.  Any proposal received without these 
documents may be deemed non-responsive and not be considered for award. 
 
One original and four (4) copies of your proposal and sample work must be 
received by the City of Tacoma Purchasing Division by the date and time specified in 
the Request for Proposal sheet. 
 
 

The following information makes up your submittal package.  

Cover Letter  

Information in Section 18 “Proposal Content To Be Submitted”.  

Proposal Signature Page  

Personnel Inventory Form  

Any additional information required in this RFP  

  

After award, the following documents will be executed:  

Professional Service Contract   

Certificate of Insurance  

 



SECTION I 
 
1.0 INTRODUCTION 
 

Tacoma Public Utilities is requesting proposals for an Employee Recognition/Service 
Awards Program to recognize employees when they achieve 10, 15, 20, 25, 30, 35, 40, 
etc. years of service. Tacoma Public Utilities uses its recognition program to honor those 
who have dedicated a major portion of their careers to the organization. 

 
2.0 BACKGROUND 
 

Tacoma Public Utilities has approximately 1,400 employees. In any given year, 
approximately 150 to 170 employees may reach one of the “milestone” anniversary dates 
in the recognition/service awards program. Employees at the 10-year and 15-year levels 
have the opportunity to select from a variety of personal-use items, such as a pen or small 
pocket knife, that have the Tacoma Public Utilities logo attached. The 20- and 25-year 
employees choose from a somewhat larger selection of more expensive personal items, 
and those at 30 or more years of service have the greatest selection of items with the 
greatest monetary value. The items have the logo attached. The logo is below; a file can 
be provided to the successful bidder. 
 

 
 
3.0 PURPOSE 
 

Tacoma Public Utilities wishes to continue to offer its employees a variety of gifts with a 
selection process that adds to the intrinsic value of the recognition. Within the limits of a 
municipal budget, we desire our program to be as professional, high-quality and attractive 
as possible. The company receiving the contract can expect to work closely with the in-
house coordinators to achieve a smoothly functioning program that requires a minimum 
amount of close administrative attention. 

 
4.0 SCOPE 
 

4.1 Groups of Employees:  
 
Tacoma Public Utilities annually awards service recognition items to employees who have 
completed 10, 15, 20, 25, 30, 35, 40, etc. years of service. These milestone years are 
grouped as 10 and 15 years, 20 and 25 years, and 30-plus years, with each group having 
a different selection of items from which to choose. These groupings will be continued if 
they facilitate the ease of managing the program internally. 
 
4.2 Cost of Items:  
 
The items offered to employees would normally increase in value depending on years of 
service, or by group. Using three groups as a working figure, the 10- and 15-year items 
are expected to cost less than $50.00 each. The 20- and 25-year items are expected to 
cost between $50.00 and $70.00 each, and the 30-plus group would average $70.00 to 
$100.00 each. 
 



 
 
4.3 Quality and Variety of Items:  
 
Employees include men and women who are managers, professionals, technical, support 
and field staff. The proposals received will be evaluated on the best combination of value 
and variety offered to appeal to various types of employees. A minimum of ten items is 
expected for each award group. Vendors may submit different product lines as 
alternatives within their proposals. 
 
4.4 Presentation/Selection Format:  
 
A professionally designed brochure or flyer with a card or form for employees to mark their 
selection is desired to present the items available for selection. The Tacoma Public 
Utilities logo will be placed on the awards brochure, recognition letter and selection form to 
be presented to the employee. Web based selection and order management programs are 
desired but not necessary. 
 
4.5 Schedule:  
 
Tacoma Public Utilities will place an order once a year. In the absence of a web based 
selection and order management system, Tacoma Public Utilities will provide an Excel file 
with a list of eligible employees in July and will expect a sufficient number of brochures, 
plus a few extra, in late August. Tacoma Public Utilities will distribute the brochures to 
employees, compile a list with their selections and provide the list to the vendor in late 
October or early November. The availability of a web based selection and order 
management program would efficiently speed up the order processing time. Items must be 
delivered by mid-December. This schedule can be negotiated with the successful vendor.  
 
4.6 Use of Logo:  
 
The Tacoma Public Utilities logo is to be attached to each item, or offered in conjunction 
with each item if attachment is not possible. We currently use a double-fill gold (DFG) logo 
on the majority of items, with sterling silver as appropriate, and karat gold on the 30-year 
and higher award items, as appropriate. The logo used should match the item, but not 
exceed the DFG level except at the higher-priced items.  
 
4.7 Service: 
 
The contractor is expected to provide excellent service and flexibility to the program 
coordinator. This includes the ability to respond promptly to specific requests, address 
errors promptly and to generally facilitate problem-solving efforts. Proposals must include 
three company references for which you have provided service equivalent to this contract 
for at least five years. 
 
4.8 Delivery requirements:  
 
Each award item delivered to Tacoma Public Utilities should be boxed and labeled, at a 
minimum, with the recipient’s name, years of service and description of the item. 
 
 

 



5.0 PROPOSER INQUIRIES TO RFP  
 

No Pre-proposal conference is being held; however, questions and request for clarifications of 
the specifications may be submitted in writing  by 5:00 p.m., PST, Thursday, June 17, 2009, 
to Chuck Blankenship, Purchasing Division, at fax number (253) 502-8372 or by email to 
charles.blankenship@cityoftacoma.org. No further questions will be accepted after this date 
and time.  The City of Tacoma will not be responsible for unsuccessful submittal of questions 
via fax or email. 
 

Written answers to all questions submitted will be posted on the Purchasing website at 
www.TacomaPurchasing.org on or before June 22, 2009.  The City reserves the discretion to 
group similar questions to provide a single answer or not to respond when the information is 
confidential.  The answers will not be considered an addendum. 
 
6.0 CALENDAR OF EVENTS  

 
 The schedule of events concerning this RFP is as follows: 

Publish and issue RFP…………………..June 8, 2009   
Pre-Proposal Questions………………....June 17, 2009 
Response to Questions………………….June 22, 2009 
Response Due Date……………………..June 30, 2009 
Proposals evaluated…………………….. July 2009 
Award recommendation……………….. July 2009 
 
This is a tentative schedule only and may be altered at the sole discretion of the 
City. 

 
7.0 CONTRACT TERM  
 
The contract will be for a two year period with the option to renew the contract three additional 
one year terms.  The City of Tacoma reserves the right to cancel the contract for any reason, 
by written notice, within thirty (30) days. The initial contract will be for those who reach service 
milestones in 2009 and in 2010. 
 
7.5 DELIVERY 
 
All items are to be F.O.B. Destination, Prepaid and Allowed. No freight charges are allowed. 
Freight charges must be included in the pricing proposed. 
 
8.0 RFP SUBMITTALS  
 
All proposers must submit one original and four (4) copies of their proposals. 
 
9.0 RFP REVISIONS  
 
In the event it becomes necessary to revise any part of the RFP, an addenda will be issued to 
all persons/firms who receive the RFP as well as post the notice on the Purchasing website 
that an addenda has been issued.  (This excludes answers to questions submitted). 
 
10.0 RESPONSIVENESS  
 



Proposals must provide ninety (90) days for acceptance by City of Tacoma from the due date 
for receipt of proposals.  All proposals will be reviewed by the City to determine compliance 
with the requirements and instructions specified in this RFP.  The Proposer is specifically 
notified that failure to comply with any part of the RFP may result in rejection of the proposal as 
non-responsive.  The City of Tacoma reserves the right, in its sole discretion, to waive 
irregularities deemed by the City of Tacoma to be immaterial. 
 
The final selection, if any, will be that proposal which, in the sole judgement of the City of 
Tacoma, after review of submissions and potential interviews, best meets the requirements set 
forth in the RFP.  
 
11.0 ACCEPTANCE/ REJECTION OF PROPOSALS  
 
The City reserves the right and holds at its discretion the following rights and options: 

• To waive any or all informalities 
• To issue subsequent requests 
• To not award a contract 

 
12.0 PROPOSAL FORMAT AND PRESENTATION  
 
Organization of the proposal submittal shall follow the sequence of required contents below in 
Section 18 so that essential information can be located easily during evaluation.  Respondents 
are encouraged to use recycled/recyclable products and both sides of paper for printed and 
photocopied materials, wherever possible.  Any erasures, changes or strikeovers must be 
initialed by the proposer’s signatory. 

• Five copies (one original & four copies) of the RFP document are required for submittal. 
• Standard company brochures and resumes may be incorporated in your proposal. 
• Information that is confidential must be marked clearly. 
• Proposal shall include all items listed in Section 18 entitled “Proposal Content to be 

Submitted”. 
 

13.0 COSTS TO PREPARE PROPOSAL 
 
The City of Tacoma is not liable for any costs incurred by the Respondent for the preparation 
of a proposal submitted in response to this RFP, for conducting any presentations to the City, 
or any other activities related to responding to this RFP.  
 
14.0 INVOICE PAYMENTS  
 
Invoices shall be structured to reflect the pay items as included in the proposal.   
 
15.0 PROPOSAL CLARIFICATION 
 
Any Proposer may be notified to clarify their proposal.  This action shall not be construed as 
negotiations or any indication of intentions to award.  If called upon, the Proposer must be able 
to provide clarification within 24 hours notice. 
 
 
 



16.0 ACCEPTANCE OF PROPOSAL CONTENT 
 
The contents of the proposal of the successful proposer will become a contractual obligation if 
a contract ensues. 
 
17.0 CONTRACT OBLIGATION 
 
The apparent successful proposer(s) will be expected to enter into a contract. The contract will 
be negotiated with the firm(s) selected to perform the services outlined in this proposal.  
 

 
18.0 PROPOSAL CONTENT TO BE SUBMITTED  
 
Respondents to this RFP must provide complete and detailed responses to any and all 
sections listed below.   All sections should be answered in the sequence listed in order to be 
considered responsive.  This is a requirement and will be a factor during the evaluation of the 
responses.  Please clearly identify and number your responses.   
 
Proposals that are incomplete or conditioned in any way which contain alternatives or items 
not called for in this RFP, or not in conformity with law may be rejected as being non-
responsive.  Tacoma Public Utilities will not accept any proposal containing a substantial 
deviation from the requirements outlined in this RFP. 
 
It is recommended that your Proposal be limited to no more than twenty (20) pages (excluding 
a cover letter and required City forms), and include the following information: 
 

1. Qualifications: Provide and executive summary of your qualifications including 
experience with projects of similar size and type. 

 
2.  Variety of Material: Provide a brochure / flyer or presentation folder clearly identifying 

the variety of gifts, and their quality, at each service level. Include 
copies of promotional materials that will be provided to employees 
participating in the program. 

 
3. Cost: Please provide cost to include: pricing for each item; Average cost for each award 

level. 
 

4. References: Provide a minimum of three references for which you have 
providedservice of similar scope for at least five years. Please include 
name, phone number and email address. 

 
5. Web Based Ordering: Describe your company’s web based gift selection and order    

management system and include any examples.  
 

6. Required Forms: Provide a section in your submittal for the required forms: 
 

• Proposal Signature Page (notorized & signed) 
• Personnel Inventory Form 

 
 
 
 



19.0 SELECTION PROCESS AND EVALUATION CRITERIA  
 

A Tacoma Public Utilities Selection Advisory Committee (SAC) will review and evaluate 
proposals.  The committee may select one firm, several firms submitting a joint proposal or 
more than one firm under individual proposals to provide the services required.  After the 
evaluation of proposals, the SAC may conduct personal interviews of the most qualified 
respondents before final selection.  Interviews may be conducted in July of 2009. 
 
Proposals will be evaluated on the following criteria: 
 

1. The organization and presentation of the RFP submittal as a concise and informative 
submittal as a concise and informative document. (10 Points) 

 
2. Experience with projects of similar size and type  (20 Points) 

 
3. Variety and quality of items available   (30 Points) 

 
4. Proposed pricing      (25 Points) 

 
5. Web based ordering      (15 Points) 
 
 

 
Once a finalist has been selected by the SAC, contract negotiations with that finalist will 
commence, and if a contract is successfully negotiated, it may be submitted for final approval 
by the Public Utility Board, if applicable. 

 



 
APPENDIX 

 
 

Proposal Signature Page 
 

Personnel Inventory Form 
 

Sample Contract 
 



Form No. SPEC-080A  Revised: 09/2005 

SIGNATURE PAGE  
 

CITY OF TACOMA  
 
All Bids/Proposals must be in ink or typewritten and must be executed by a duly authorized officer or representative of the 
bidding/proposing entity.  If the bidder is a subsidiary or doing business on behalf of another entity, so state, and provide 
the firm name under which business is hereby transacted. 
 
Bids/Proposals must be sent to the Tacoma Public Utilities Purchasing Office, 3628 S 35th St, Tacoma, WA 98409.  
See Request for Proposal 
 

PROPOSAL FOR SPECIFICATION NO. PR09-0206F 

Employee Recognition & Service Award Program 
The undersigned bidder/proposer hereby agrees to execute the proposed contract and furnish all materials, labor, tools, 
equipment and all other facilities and services in accordance with these specifications. 
 
The bidder/proposer agrees, by submitting a bid/proposal under these specifications, that in the event any litigation should 
arise concerning the submission of bids/proposals or the award of contract under this specification, Request for Bids, 
Request for Proposals or Request for Qualifications, the venue of such action or litigation shall be in the Superior Court of 
the State of Washington, in and for the County of Pierce. 
 

Non-Collusion Affidavit 
 

The undersigned bidder/proposer, being first duly sworn, on oath, hereby certifies that this bid/proposal is genuine and not 
a sham or collusive proposal, or made in the interests or on behalf of any person or entity not herein named; and 
bidder/proposer has not directly or indirectly induced or solicited any contractor or supplier on the above work to put in a 
sham bid/proposal or any person or entity to refrain from submitting a bid/proposal; and that bidder/proposer has not, in 
any manner, sought by collusion to secure to itself an advantage over any other contractor(s) or person(s). 
 
        
Bidder/Proposer’s Registered Name 
 
 
        
Address 
 
        
City, State, Zip 
 
        
(Area Code) Telephone Number / Fax Number 
 
        
E.I.No. / Federal Social Security Number Used on Quarterly Federal 
Tax Return, U.S. Treasury Dept. Form 941 
 
Signed and sworn before me on this   day of  
    , 20 . 
 
        
 
Notary Public in and for the State of    , 
 
County of       , 
 
My commission expires:       . 

 
        
Signature of Person Authorized to Enter into Contracts 
for Bidder/Proposer 
 
        
Printed Name and Title 
 
        
Date 
 
        
State Business License Number 
 
        
State Contractor’s License Number 
(See Ch. 18.27, R. C. W.) 
 
 
 
 
 
 
 
 
 
 

↑ Place Notary Stamp or Seal Here ↑
THIS PAGE MUST BE SIGNED, NOTARIZED, AND RETURNED WITH SUBMITTAL. 

 
Addendum Acknowledgement #1_____      #2______   #3_____    #4_____ 



 
City of Tacoma 
Finance Department 
HUB and LEAP Office 
747 Market Street, Room 132 
Tacoma, WA  98402 
Telephone (253) 591-5825 
Fax  (253) 591-5757 

 
         PERSONNEL INVENTORY FORM 
 
 
The Personnel Inventory Form (PIF) is a required form, please submit with bid documents.  This form should be completed and signed 
by a responsible official of the company. 
 
Specification Number:      Project Description:       
 
Company Name ______________________________________________________  Date       
  
Street Address/City/State/Zip   
 
Telephone _______________________________________________ Fax         
 

Job Categories 
(Specify) 

Total 
Employees 

Non 
Minority 

Total 
Minorities 

 
Black 

 
Asian 

American 
Indian 

 
Hispanic 

 M F M F M F M F M F M F M F 

 1.  Officials & Managers              
 

 2.              
 

 3.               

 4.               

 5.               

.6.               

 7.               

 8.               

 9.               

10.               

TOTALS               
 
___________________________________________________________ ____________________________________________________________ 
Signature of Responsible Official      Print or Type Name of Responsible Official 
 

Comments: 
______________________________________________________________________________________________________ 
______________________________________________________________________________________________________ 
 
CTAA 019 
10/2008   All other forms are obsolete  SEE INSTRUCTIONS ON REVERSE SIDE 

 



 
 

INSTRUCTIONS FOR COMPLETING 
PERSONNEL INVENTORY FORM 

 
 

1. "Heading" the company name and address should reflect the unit actually doing business with the 
City of Tacoma.  If this address is different from that of the Equal Employment Opportunity Officer that 
administers the EEO programs of the company, the Equal Employment Opportunity Officer's address 
should be noted in the "Comments" section at the bottom of the form.  "Telephone" should contain the 
area code, telephone number and extension (if any) for the Equal Employment Officer or the responsible 
official.   
 
2. "Job Categories" at the extreme left hand column of the form specifying "Job Categories" lists 
"Officials & Managers."  You are to list in addition to Officials & Managers any appropriate job titles 
such as Sales Workers, Office/Clerical, Professionals, Technical, etc., as they apply to your own 
company. 
 
3. The "M" and "F" headings at the top of each column refer to "Male" and "Female." 
 
4. The "Total Employees" column should list the total number of male employees under "M" and 
the total female number of female employees under "F" for each job category listed.  They should be 
listed in a similar manner in the "Total" category at the bottom of the form.  The "Total Employees" 
column should include all those employees listed under "Non-Minority" and "Total Minorities."  "Non-
Minority" should include all employees not listed in the minority columns. 
 
5. "Total Minorities" should include all employees listed under the "Black," "Asian," "American 
Indian," and "Hispanic" columns.  These columns should include only employees who are members of 
that particular minority group.  Designation and definitions of ethnic/national origin status follow the 
instructions and definitions of the Federal EEO-1 Form of the U. S. Equal Employment Opportunity 
Commission. 
 
6. "Totals" this line should reflect the total of all lines in each of the above columns. 
 
7. The signature of your company's designated responsible official or similar official responsible for 
equal employment opportunity must appear in the designated space at the bottom of the form.  Please 
PRINT OR TYPE the person's name on the top line across from the signature.  This is required since 
some signatures are difficult to read. 
 
8. "Comments" this section is to be used as needed for explanations to under utilization rate or lack 
of turnover, proposed expansion or reduction of staff or any other pertinent information you believe will 
help clarify or explain the data presented on the form.  If you need additional space, please explain on a 
separate sheet of paper. 
 
9. If you need assistance or have any questions regarding the completion of this form, please call the 
City of Tacoma HUB and LEAP Office at (253) 591-5825. 
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PROFESSIONAL SERVICES CONTRACT 
 
 
THIS CONTRACT, made and entered into this       day of      , 20     , by and 
between the CITY OF TACOMA, a municipal corporation of the State of Washington 
(hereinafter referred to as the “CITY”), and Insert Name of Contractor, a Insert Business 
Entity Status (hereinafter referred to as “CONTRACTOR”); 
 
In consideration of the mutual promises and obligations hereinafter set forth, the Parties 
hereto agree as follows: 
 

1. Scope of Services/Work  
 
A. The CONTRACTOR agrees to diligently and completely perform the services 

and/or deliverables described in the CITY’S request for proposal (“RFP”)      , 
and all authorized addendums thereto, attached hereto as Exhibit “A” and 
incorporated herein, and CONTRACTOR’S proposal dated       (“Proposal”), 
attached hereto as Exhibit “B” and incorporated herein. 

 
B. To the extent there is any discrepancy or conflict between and/or amongst the 

terms of this document titled “Professional Services Contract” and Exhibits 
     , the controlling terms for this Contract will be interpreted in the following 
order of precedence, with the first number being the most controlling, and the 
last number being the least controlling: 

 
1. this “Professional Services Contract” 
2. Exhibit A, “RFP” 
3. Exhibit B, “Proposal” 

 
C. Changes To Scope of Work.  The CITY shall have the right to make changes 

within the general scope of services and/or deliverables upon execution in 
writing of a change order or amendment hereto. If the changes will result in 
additional work effort by CONTRACTOR, the CITY will agree to reasonably 
compensate the CONTRACTOR for such additional effort up to the maximum 
amount specified herein or as otherwise provided by City Code. 

 
2. Term 

 
A. All services shall be satisfactorily completed on or before __________________, 

or as otherwise specified in Exhibit ____ and this Contract shall expire on said 
date unless mutually extended in writing by the Parties.  At the option of either 
party, the Term of this Contract may be renewed for additional one (1) year 
periods, not to exceed two (2).  Written notice of intent to exercise this option 
must be provided at least 30 days prior to the expiration of the then existing 
Term as an Amendment extending contract mutually executed. 
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B. Neither party shall be considered to be in default in the performance of this 
Contract to the extent such performance is prevented or delayed by any cause 
which is beyond the reasonable control of the affected party and, in such event, 
the time for performance shall be extended for a period equal to any time lost as 
a result thereof.  In the event CONTRACTOR is unable to proceed due to a 
delay solely attributable to CITY, CONTRACTOR shall advise CITY of such 
delay in writing as soon as is practicable. 

 
3. Compensation and Payment 
 

A. The CITY shall compensate the CONTRACTOR for the services and 
deliverables performed under this Contract as follows: 

 
Check ONLY one: 
 

 On the basis of Time and Materials according to the rates and charges set 
forth in Exhibit      .   

 
 In accordance with Exhibit      . 

 
 At the rate of $      per hour. 

 
B. The total price to be paid by CITY for CONTRACTOR’S full and complete 

performance of the Scope of Work hereunder shall not exceed $      without 
the written consent of the CITY.  Said price shall be the total compensation for 
CONTRACTOR’S performance hereunder including, but not limited to, all work, 
deliverables, materials, supplies, equipment, subcontractor’s fees, and all 
reimbursable travel and miscellaneous or incidental expenses to be incurred by 
CONTRACTOR. 

 
C. The CONTRACTOR shall submit monthly invoices in a format comparable to the 

invoice attached hereto and identified as Exhibit ______, for services completed 
and/or deliverables furnished during the previous month.  Upon CITY’S request, 
CONTRACTOR shall submit necessary and appropriate documentation, as 
determined by the CITY, for all invoiced services and deliverables. 
 

D. Payment shall be made through the CITY’S ordinary payment process, and shall 
be considered timely if made within 30 days of receipt of a properly completed 
invoice.  
 

E. The CITY may withhold payment to the CONTRACTOR for any services or 
deliverables not performed as required hereunder until such time as the 
CONTRACTOR modifies such services or deliverables to the satisfaction of the 
CITY.  
 

F. All payments shall be subject to adjustment for any amounts, upon audit or 
otherwise, determined to have been improperly invoiced. 
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G. In the event the CONTRACTOR incurs cost in excess of the sum authorized for 
service under this Contract, the CONTRACTOR shall pay such excess from its 
own funds, and the CITY shall not be required to pay any part of such excess, 
and the CONTRACTOR shall have no claim against the CITY on account 
thereof. 

 
4. Independent Contractor Status 
 

A. The services and deliverables shall be furnished by the CONTRACTOR as an 
independent Contractor, and nothing herein contained shall be construed to 
create a relationship of employer/employee or master/servant.  No payroll or 
employment taxes of any kind shall be withheld or paid by the CITY with respect 
to payments to CONTRACTOR.  The payroll or employment taxes that are the 
subject of this paragraph include, but are not limited to, FICA, FUTA, federal 
income tax, state personal income tax, state disability insurance tax and state 
unemployment insurance tax.  By reason of CONTRACTOR’s status as an 
independent Contractor hereunder, no workers' compensation insurance has 
been or will be obtained by the CITY on account of CONTRACTOR.  
CONTRACTOR may be required to provide the CITY proof of payment of these 
said taxes and benefits. If the CITY is assessed or deemed liable in any manner 
for those charges or taxes, the CONTRACTOR agrees to hold the CITY 
harmless from those costs, including attorney’s fees. 
 

B. The CONTRACTOR shall provide at its sole expense all materials, office space, 
and other necessities to perform its duties under this Contract, unless otherwise 
specified in writing herein. 

 
5. Professional Services Warranty  

 
A. The CONTRACTOR warrants that all services performed pursuant to this 

Contract shall be generally suitable for the use to which CITY intends to use said 
services and deliverables as expressed in Exhibit(s) _____.  Additional 
warranties, if any, for incidental product deliverables hereunder are set forth in 
Exhibit ___ <<or in Section 1.A.(2) above>>.  
 

B. In the performance of services under this Contract, the CONTRACTOR and its 
employees agree to exercise the degree of skill and care required by customarily 
accepted good practices and procedures followed by professionals/consultants 
rendering the same or similar type of service. All obligations and services of the 
CONTRACTOR hereunder shall be performed diligently and completely 
according to such professional standards. 
 

C. If the CONTRACTOR intends to rely on information or data supplied by the 
CITY, other CITY contractor’s or other generally reputable sources without 
independent verification, such intent shall be brought to the attention of the 
CITY. 

  
6. Contract Administration and Right to Audit 
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A. The Insert Dept/Division/Engineer/City Contact for the CITY shall have primary 

responsibility for contract administration and approval of services to be 
performed by the CONTRACTOR, and shall coordinate all communications 
between the CONTRACTOR and the CITY.    
 

B. The CONTRACTOR shall, at such times and in such form as the CITY may 
reasonably require, furnish the CITY with periodic status reports pertaining to the 
services undertaken pursuant to this Contract.  

 
C. Upon CITY’s request, the Contractor shall make available to CITY all accounts, 

records, and documents related to the Scope of Work for CITY’s inspection, 
auditing, or evaluation during normal business hours as reasonably needed by 
CITY to assess performance, compliance, and/or quality assurance under this 
Contract. 

 
 
 

7. Records Retention 
 

The CONTRACTOR shall establish and maintain records in accordance with 
requirements prescribed by the CITY, with respect to all matters covered by this 
Contract. Except as otherwise authorized by the CITY, the CONTRACTOR shall retain 
such records for a period of six (6) years after receipt of the final payment under this 
Contract or termination of this Contract.   

 
8. Notices  
 
Except for routine operational communications, which may be delivered personally or 
transmitted by electronic mail or facsimile, all notices required hereunder shall be in 
writing and shall be deemed to have been duly given if delivered personally or mailed 
first-class mail, postage prepaid, to the parties at the following addresses: 
 
 

CITY CONTRACTOR 
Name and Address Name and Address 
Phone Phone 
Facsimile Facsimile 
E-mail E-mail 

 
 
9. Termination and Suspension 

 
A. The CITY may terminate this Contract at any time, with or without cause, by 

giving ten (10) business days written notice to CONTRACTOR.  In the event of 
termination, all finished and unfinished work prepared by the CONTRACTOR 
pursuant to this Contract shall be provided to the CITY.  In the event CITY 
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terminates this Contract due to the CITY’s own reasons and without cause due 
to the CONTRACTOR’s actions or omissions, the CITY shall pay the 
CONTRACTOR the amount due for actual work and services necessarily 
performed under this Contract up to the effective date of termination, not to 
exceed the total compensation set forth herein. 
 

B. The CITY may suspend this Contract, at its sole discretion, upon seven (7) 
business days written notice to the CONTRACTOR. Such notice shall indicate 
the anticipated period of suspension. Any reimbursement for expenses incurred 
due to the suspension shall be limited to the CONTRACTOR’S reasonable 
expenses and shall be subject to verification. The CONTRACTOR shall resume 
performance of services under this Contract without delay when the suspension 
period ends. 
 

C. Termination or suspension of this Contract by CITY shall not constitute a waiver 
of any claims or remaining rights the CITY may have against CONTRACTOR 
relative to performance hereunder. 
 

10. Taxes, Licenses and Permits 
 

A. The CONTRACTOR acknowledges that it is responsible for the payment of all 
charges and taxes applicable to the services performed under this Contract, and 
the CONTRACTOR agrees to comply with all applicable laws regarding the 
reporting of income, maintenance of records, and all other requirements and 
obligations imposed pursuant to applicable law.  If the CITY is assessed, made 
liable, or responsible in any manner for such charges or taxes, the 
CONTRACTOR agrees to hold the CITY harmless from such costs, including 
attorney's fees. 
 

B. In the event the CONTRACTOR fails to pay any taxes, assessments, penalties, 
or fees imposed by any governmental body, including a court of law, then the 
CONTRACTOR authorizes the CITY to deduct and withhold or pay over to the 
appropriate governmental body those unpaid amounts upon demand by the 
governmental body.  It is agreed that this provision shall apply to taxes and fees 
imposed by City ordinance.  Any such payments shall be deducted from the 
CONTRACTOR’s total compensation. 
 

C. The CONTRACTOR, at its expense, shall obtain and keep in force any and all 
necessary licenses and permits.  The CONTRACTOR shall obtain a business 
license as required by Tacoma Municipal Code Subtitle 6B.20 and shall pay 
business and occupation taxes as required by Tacoma Municipal Code Subtitle 
6A.30.  

 
11. Indemnification 

 
A. The CONTRACTOR shall indemnify, defend, and hold harmless the CITY, its 

officials, officers, agents, employees, and volunteers, from any and all claims, 
demands, damages, lawsuits, liabilities, losses, liens, expenses and costs 
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arising out of the subject matter of this Contract; provided that this provision 
shall not apply to the extent that damage or injury results from the fault of the 
CITY, or its officers, agents, or employees.  The term “fault” as used herein shall 
have the same meaning as set forth in RCW 4.22.015, as that statute may 
hereafter be amended. 
 

B. The CONTRACTOR specifically assumes potential liability for actions brought by 
the CONTRACTOR’S own employees against the CITY and, solely for the 
purpose of this indemnification and defense, the CONTRACTOR specifically 
waives any immunity under the state industrial insurance law, Title 51 RCW.  
THE CONTRACTOR RECOGNIZES THAT THIS WAIVER WAS THE SUBJECT 
OF MUTUAL NEGOTIATION. 
 

C. This indemnification shall extend to and include attorneys’ fees and the cost of 
establishing the right of indemnification hereunder in favor of the CITY.  This 
indemnification shall survive the termination of this Contract. 

 
 
12. Insurance 
 
During the course and performance of the services herein specified, CONTRACTOR 
will maintain the following insurance coverage: 

 
A. Workers’ Compensation and employer's liability --statutory limits. 
 
B. Commercial General Liability --$1,000,000 single limit combined for personal 

injury, property damage; $2,000,000 aggregate. 
 
C. Automobile public liability and property damage--$1,000,000 single limit 

combined for bodily injury and property damage. 
 

Certificates of the above insurance coverage shall be delivered, within ten (10) days, to 
the CITY by CONTRACTOR’S insurance carrier or agent certifying the above 
insurance coverage items are in effect and will not be cancelled or materially changed 
without 30 days' written notice given to the CITY.  The commercial general liability 
policy shall be on an occurrence basis and shall include an endorsement naming the 
CITY as an additional insured and stating that coverage under such policy is primary 
over and non-contributory with any insurance the CITY may maintain. 

 
13. Nondiscrimination  

 
The CONTRACTOR agrees to take all steps necessary to comply with all federal, state, 
and City laws and policies regarding non-discrimination and equal employment 
opportunities.  The CONTRACTOR shall not discriminate in any employment action 
because of race, religion, creed, color, national origin or ancestry, sex, gender identity, 
sexual orientation, age, marital status, familial status, veteran or military status, the 
presence of any sensory, mental or physical disability or the use of a trained dog guide 
or service animal by a disabled person. In the event of non-compliance by the 
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CONTRACTOR with any of the non-discrimination provisions of this Contract, the CITY 
shall be deemed to have cause to terminate this Contract, in whole or in part.   

 
14. Conflict of Interest  

 
No officer, employee or agent of the CITY, nor any member of the immediate family of 
any such officer, employee or agent as defined by City ordinance, shall have any 
personal financial interest, direct or indirect, in this Contract, either in fact or in 
appearance.  The CONTRACTOR shall comply with all federal, state, and City conflict 
of interest laws, statutes and regulations.  The CONTRACTOR represents that the 
CONTRACTOR presently has no interest and shall not acquire any interest, direct or 
indirect, in the program to which this Contract pertains which would conflict in any 
manner or degree with the performance of the CONTRACTOR’S services and 
obligations hereunder.  The CONTRACTOR further covenants that, in performance of 
this Contract, no person having any such interest shall be employed.  The 
CONTRACTOR also agrees that its violation of the CITY’S Code of Ethics contained in 
Chapter 1.46 of the Tacoma Municipal Code shall constitute a breach of this Contract 
subjecting the Contract to termination. 

 
15. City ownership of Work/Rights in Data and Publications: 

 
A. To the extent that CONTRACTOR creates any Work subject to the protections of 

the Copyright Act (Title 17 U.S.C) in its performance of this Contract, 
CONTRACTOR agrees to the following: The Work has been specially ordered 
and commissioned by CITY. CONTRACTOR agrees that the Work is a “work 
made for hire” for copyright purposes, with all copyrights in the Work owned by 
CITY. To the extent that the Work does not qualify as a work made for hire 
under applicable law, and to the extent that the Work includes material subject to 
copyright, CONTRACTOR hereby assigns to CITY, its successors and assigns, 
all right, title and interest in and to the Work, including but not limited to, all 
patent, trade secret, and other proprietary rights and all rights, title and interest 
in and to any inventions and designs embodied in the Work or developed during 
the course of CONTRACTOR’S creation of the Work. CONTRACTOR shall 
execute and deliver such instruments and take such other action as may be 
required and requested by CITY to carry out the assignment made pursuant to 
this section. Any documents, magnetically or optically encoded media, or other 
materials created by CONTRACTOR pursuant to this Contract shall be owned 
by CITY and subject to the terms of this sub-section. To the maximum extent 
permitted by law, CONTRACTOR waives all moral rights in the Work. The rights 
granted hereby to CITY shall survive the expiration or termination of this 
Contract 

 
B. The CONTRACTOR shall be solely responsible for obtaining releases for the 

performance, display, recreation, or use of copyrighted materials. 
 

16. Public Disclosure 
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A. This Contract and documents provided to the CITY by CONTRACTOR 
hereunder are deemed public records subject to disclosure under the 
Washington State Public Records Act, Chapter 42.56 RCW (Public Records 
Act).  Thus, the CITY may be required, upon request, to disclose this Contract 
and documents related to it unless an exemption under the Public Records Act 
or other laws applies.  In the event CITY receives a request for such disclosure, 
determines in its legal judgment that no applicable exemption to disclosure 
applies, and CONTRACTOR has complied with the requirements of sub-section 
B herein, CITY agrees to provide CONTRACTOR ten (10) days written notice of 
impending release.  Should legal action thereafter be initiated by 
CONTRACTOR to enjoin or otherwise prevent such release, all expense of any 
such litigation shall be borne by CONTRACTOR, including any damages, 
attorneys fees or costs awarded by reason of having opposed disclosure. CITY 
shall not be liable for any release where notice was provided and 
CONTRACTOR took no action to oppose the release of information.  Notice of 
any proposed release of information pursuant to Chapter 42.56 RCW, shall be 
provided to CONTRACTOR according to the “Notices” provision herein. 

 
B. If CONTRACTOR provides the CITY with records that CONTRACTOR considers 

confidential or proprietary, CONTRACTOR must mark all applicable pages of 
said record(s) as “Confidential” or “Proprietary.”  If CONTRACTOR fails to so 
mark record(s), then (1) the CITY, upon request, may release said record(s) 
without the need to satisfy the requirements of subsection A above; and (2) the 
CONTRACTOR expressly waives its right to allege any kind of civil action or 
claim against the CITY pertaining to the release of said record(s). 

 
17. Duty of Confidentiality 
 

A. CONTRACTOR acknowledges that unauthorized disclosure of information or 
documentation concerning the Scope of Work hereunder may cause substantial 
economic loss or harm to the CITY.  

 
B. Except for disclosure of information and documents to CONTRACTOR’s 

employees, agents, or subcontractors who have a substantial need to know 
such information in connection with CONTRACTOR’s performance of obligations 
under this Contract, the CONTRACTOR shall not without prior written 
authorization by the CITY allow the release, dissemination, distribution, sharing, 
or other publication or disclosure of information or documentation obtained, 
discovered, shared or produced pursuant to this Contract.  

 
C. The CONTRACTOR shall inform its employees, agents, and subcontractors of 

the confidentiality obligations under this Contract and instruct them so as to 
ensure such obligations are met. If so requested by the CITY, the 
CONTRACTOR further agrees to require all such individuals and entities 
performing services pursuant to this Contract to execute a Confidentiality and 
Non-Disclosure Agreement in a form acceptable to CITY. 
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D. The CONTRACTOR shall not release any information or documentation 
concerning the work under this Contract or any part thereof for marketing, 
advertising, or other commercial activities or publication including, but not limited 
to, news releases or professional articles, without the prior written approval of 
the CITY. Any and all news releases, professional articles, marketing, 
advertising, publicity, or other commercial activities that describe or discuss the 
Scope of Services shall be reviewed and approved by the CITY prior to 
publication, disclosure and/or distribution. The CONTRACTOR may submit for 
review and approval a generic abstract  describing the component parts of the 
completed Scope of Services (“Project Abstract”) . After receiving written 
approval of the Project Abstract from the CITY, the CONTRACTOR may make 
minor insignificant changes to the Project Abstract and use all or parts of the 
Project Abstract in proposals. 

 
E. This Section shall survive for six (6) years after the termination or expiration of 

this Contract. 
 

F. CONTRACTOR shall ensure that the text of this Section is included in each 
subcontractor's contract pertaining to the Scope of Services hereunder. 

 
18. Dispute Resolution  

 
In the event of a dispute pertaining to this Contract, the parties agree to attempt to 
negotiate in good faith an acceptable resolution. If a resolution cannot be negotiated, 
then the parties agree to submit the dispute to voluntary non-binding mediation before 
pursuing other remedies. This provision does not limit the CITY’S right to terminate 
authorized by this Contract.  
 
19. Miscellaneous Provisions  
 

A. Governing Law and Venue.   Washington law shall govern the interpretation of 
this Contract.  Pierce County shall be the venue of any mediation, arbitration or 
litigation arising out of this Contract. 
 

B. Assignment.  The CONTRACTOR shall not assign, subcontract, delegate, or 
transfer any obligation, interest or claim to or under this Contract or for any of 
the compensation due hereunder without the prior written consent of the CITY. 
 

C. No Third Party Beneficiaries.  This Contract shall be for the sole benefit of the 
parties hereto, and nothing contained herein shall create a contractual 
relationship with, or create a cause of action in favor of, a third party against 
either party hereto. 
 

D. Waiver.  A waiver or failure by either party to enforce any provision of this 
Contract shall not be construed as a continuing waiver of such provisions, nor 
shall the same constitute a waiver of any other provision of this Contract. 
 



SAP Contract No._____ 

Professional Services Contract Page 10 of 13 
Form Date: 2/2008  Attorney:  

E. Severability and Survival.  If any term, condition or provision of this Contract is 
declared void or unenforceable or limited in its application or effect, such event 
shall not affect any other provisions hereof and all other provisions shall remain 
fully enforceable.  The provisions of this Contract, which by their sense and 
context are reasonably intended to survive the completion, expiration or 
cancellation of this Contract, shall survive termination of this Contract. 
 

F. Entire Agreement . This Contract and the attached Exhibits, as modified herein, 
contain the entire agreement between the parties as to the services to be 
rendered hereunder.  All previous and contemporaneous agreements, 
representations or promises and conditions relating to the subject matter of this 
Contract are superseded hereby.  The Parties hereto mutually acknowledge, 
understand and agree that the terms and conditions set forth herein shall control 
and prevail over any conflicting terms and conditions stated in any attachments 
hereto. 

 
G. Modification. No modification or amendment of this Agreement shall be effective 

unless set forth in writing and signed by the Parties. 
 

H. Authority to enter into this Contract. The undersigned Contractor representative, 
by his/her signature below, represents and warrants that he/she is duly 
authorized to execute this legally binding Contract for and on behalf of 
Contractor. 

 
 

IN WITNESS WHEREOF the parties hereto have accepted and executed this Contract as 
of the day and year first written above. 
 
 
CITY OF TACOMA, DEPT/DIVISION  INSERT NAME OF CONTRACTOR 

  
 

Division Head or Representative  
Printed Name: 

Approved:  
Title: 

  Address: 

   

Director of Finance   

  City/State/Zip 

  
Tax ID: 

Approved as to Form and Legality:  
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Assistant City Attorney  
 

Approved:  
 

  
 

City Clerk/Risk Manager, as necessary  
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 EXHIBIT “A” 
 

SCOPE OF WORK 
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EXHIBIT "__" 
 

INVOICE 
 
 
This form is intended to illustrate the information the CITY needs to process 
Contract payments.  The CITY prefers that CONTRACTORS use their standard 
business invoice forms so long as they include the following information.  
CONTRACTORS who do not have a standard business invoice form may use this 
form as their invoice.  Your cooperation in providing the information we are 
requesting will ensure prompt processing of your payments. 
 
 
I HEREBY REQUEST PAYMENT FOR SERVICES: 
 
 
 
AS PER CONTRACT No.:            AMOUNT DUE:   
 
 
I HEREBY CERTIFY THAT THIS BILL IS CORRECT AND JUST AND THAT PAYMENT 
HAS NOT BEEN RECEIVED.  I FURTHER CERTIFY THAT ALL SERVICES UNDER 
THIS CONTRACT HAVE BEEN PERFORMED. 
 
 
BY:       DATE SIGNED:    
 SIGNATURE: 
TITLE:     
 
ORGANIZATION NAME:       
 
SS No. OR FEDERAL TAX ID No.:     
 
TELEPHONE NUMBER:       
 
PLEASE REMIT PAYMENT TO:  (Name & Address of Vendor) 
 
I attest that these services and/or deliverables have been completed as per the 
Contract. 
             
       _________     
       Contract Administrator Signature 
747 Market Street, Room #(Req Dept Info)  
Tacoma, WA   98402 (253) 591-     FAX (253) 591-      



 City of Tacoma - Finance Department 
            ____ 
 

RETURN CERTIFICATE TO: 
Purchasing Division 

P.O. Box 11007 
Tacoma  WA   98411-0007 

253-502-8468 / FAX 253-502-8372 

INSURANCE CERTIFICATE REQUIREMENTS 
 

 
Please furnish the Purchasing Office with a Certificate of Insurance with the following liability limits 
based on the contract amount: 
 

CONTRACT AMOUNT LIABILITY LIMITS
$  25,000 and Under $  500,000  Combined Single Limit 
$500,000 and Under $1,000,000  Per Occurrence / $2,000,000  Aggregate 
Over $500,000 $5,000,000  Total Coverage 

 

A.  Umbrella excess liability may be used to reach the limits stated above.  Coverage must include: 
 1. Comprehensive  General Liability 
 2. Automobile Liability - Hired and Non-Owned 
 3. Contractual Coverage 
 4. Broad Form Property Damage 
 5. Underground Explosion and Collapse Hazard (if necessary by the nature of the work) 
 6. Any additional coverage specifically required by the City's specification 
 
B.  The following general requirements apply:   

 1. Insurance carrier must be authorized to do business in the State of Washington. 
 2. Coverage must include personal injury, protective and employer liability. 
 3. Contractor must provide with the certificate evidence of the amount of any deductible or self-

insured retention under the policy. 
 4. It is the contractor's responsibility to keep an up-to-date Certificate of Insurance on file with the 

City throughout the contract. 
 5. Contractor’s insurance must be primary and non-contributory over any insurance the City may 

maintain, that is, any such City insurance shall be excess to limits stated in the certificate. 
 
C.  The following statements are required on the Certificate of Insurance: 
 1. "The City of Tacoma is named as an additional insured" ("as respects a specific contract" or 

"for any and all work performed with the City" may be included in this statement). 
 2. "This insurance is primary and non-contributory over any insurance or self-insurance the City 

may have" ("as respects a specific contract" or "for any and all work performed with the City" 
may be included in this statement). 

 3. "Should any of the above described policies be canceled before the expiration date thereof, the 
issuing company will mail 30 days written notice to the Certificate Holder named."  Language 
such as, “endeavor to” mail and "but failure to mail such notice shall impose no obligation or 
liability of any kind upon the company, its agents or representative" is not acceptable and must 
be crossed out.  See example below. 

 
 DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 
 The below listed certificated holder is added as an additional insured as respects any and all work performed with the City (or as respects  
 project _________).  This insurance is primary over any insurance or self-insurance the City may have for any and all work performed with  
 the City (or as respects project _________ ). 
 

CERTIFICATE HOLDER ADDITIONAL INSURED; INSURER LETTER :  _______  CANCELLATION 
 

CITY OF TACOMA 
PO BOX 11007 

TACOMA WA 98411-0007 

“Should any of the above described policies be cancelled before the 
expiration date thereof, the issuing company will endeavor to mail 30 
days written notice to the certificate holder named to the left, but failure 
to do so shall impose no obligation or liability of any kind upon the 
company, it’s agents or representatives.”  
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