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(* All information contained in the RFP is Confidential)




	RFP INFORMATION

	RFP Number:  FY08-079
	RFP Issue Date:  February 8, 2008

	RFP Title:   Digital (Video Messaging) Content Management Solution  

	Proposal Due Date/Time (Eastern):  February 29, 2008 Noon (EST)

	Number of pages including this cover sheet and attachments:  14

	UNIVERSITY CONTACT INFORMATION

	Name:   Joy Gramling
              
	Title:  Contract Manager

	Email: Joy.Gramling@Utoledo.edu
**An electronic version is to be sent to the above email address**
	Fax:  419-383-6820

	Mailing Address: PURCHASING SERVICES

                             ATTENTION: JOY GRAMLING

                             UNIVERSITY OF TOLEDO

                             RUPPERT HEALTH CENTER

ROOM 0001, MS1077

                             3065 ARLINGTON AVENUE

                             TOLEDO, OH 43614
	***1 original  & 5 copies to be sent to mailing address, and an electronic version to Joy Gramling at Joy.Gramling@Utoledo.edu



	RESPONDENTS MUST COMPLETE THE FOLLOWING

	Federal I.D. or TIN Number:

	Company Name:
	Company website:



	Primary Contact Name:
	Primary Contact Title:



	Business Address:
	Phone:
	Fax:

	
	Email:

	
	Billing inquiry phone:

	Authorized Signer’s Name:
	Authorized Signer’s Title:

	State Certified MBE I.D. Number, if applicable: 

For More Information see the Ohio State Web Site http://das.ohio.gov/eod/EODMBEOff.htm
	State Certified EDGE I.D. Number, if applicable:  

For More Information see the State of Ohio Web Site http://das.ohio.gov/eod/EODMBEOff.htm

	RESPONDENTS MUST RETURN THIS COVER SHEET WITH RFP RESPONSE

	The mandatory process for proposal submission for award consideration is contained within Section 3 of this Request for Proposal.   UNIVERSITY TERMS AND CONDITIONS contained within Section 6 of this Request for Proposal will prevail unless expressly altered by the University.  Proposals must be received by the Due Date/Time specified above.  Proposals received after the Due Date/Time will not be considered for award.
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The Most Critical Things to Keep in Mind When Responding to an RFP for the University 

1.
Read the entire document. 

2.
Note the University Contact name, address, phone numbers and e-mail address.  This is the only person you are allowed to communicate with regarding the RFP.

3.
Attend the pre-proposal demonstration/site visit if one is offered. 

4.
Take advantage of the “question and answer” period. Submit your questions to the University by the date listed in the Schedule of Events and view the answers given in the formal “addenda” issued for the RFP.
5.
Provide complete, yet concise, answers or responses. Read and answer all questions and requirements. Don’t assume even if you have previously contracted with the University. 

6.
Use the forms provided in the RFP. 

7.
Review and read your Proposal more than once to make sure that you have addressed all requirements. 

8.
Pricing should be itemized and all-inclusive to insure project objectives are achieved.  
9.
Submit your Proposal on time. 

SECTION 1:  DEFINITIONS

Relative to this Request for Proposal, and any University-issued addenda, the following definitions apply.

1.1 Award:  Agreement, Contract or Purchase Order resulting from this RFP.
1.2 Contractor:  Respondent who is officially awarded the business through the RFP process and entered   into a contractual agreement with the University.
1.3  Proposal: Respondent’s formally prepared response to this RFP, which was received by the University.

1.4 Due Date/Time: The date and time specified in this RFP by which a Proposal must be received by the University in accordance with this RFP.  Proposals received after such date and time will not be considered.

1.5 Respondent:  Individual or company submitting a Proposal in response to this RFP.
1.6 RFP: Request for Proposal

1.7 Scope:  Scope of Services or Materials identified by University within this RFP that forms basis of Respondent Proposal.
1.8 University:  The University of Toledo.
1.9 DMA:  Declaration Regarding Material Assistance is a form every vendor is required to complete for any contract where a state entity spends over $100,000 annually.
SECTION 2:  RFP SCHEDULE OF EVENTS

The University will make every effort to adhere to the schedule detailed below:

	RFP Issue Date
	February 8, 2008

	
	

	Mandatory Site Visit
	Monday, February 18, 2008 1pm (EST) – Lobby of Hospital

	
	

	Questions Due
	Wednesday, February 20, 2008 Noon EST)

	
	

	University’s Response
	Friday, February 22, 2008

	
	

	Proposal Due Date/Time 
	February 29, 2009 Noon (EST)

	
	

	Anticipated Award Date
	April/May 2008


SECTION 3:  INSTRUCTIONS FOR PROPOSAL SUBMISSION 

Respondents are cautioned to read this entire RFP carefully and to comply with all directives to avoid disqualification from an award.  

3.1 Proposal Preparation:
· Respondents must develop and submit a complete and accurate Proposal to this RFP.  Proposals must adhere to all directives contained herein and must follow the requested order as specified and sign Attachment A.  

· Respondent is to submit one original Proposal which is to be bound into a single document and clearly marked “ORIGINAL”.  Should a discrepancy arise between various copies of the RFP, information contained in the “ORIGINAL” will prevail over conflicting information.

· Respondent is to submit 5 quality Proposal copies, which are to be individually bound and clearly marked “COPY”.  

· An electronic copy of the Proposal is to be sent to Joy.Gramling@Utoledo.edu proposals should be prepared providing a straight-forward, concise description of Respondents capabilities to satisfy the requirements of the Request for Proposal.  Emphasis should be on completeness and clarity of content. 

· Respondent may include any optional data not requested yet considered by the Respondent to be pertinent to this RFP as an addendum to the Proposal.

· Any Proposal that does not include the express requirements of this RFP and any University issued addenda may be considered an incomplete Proposal and rejected. 

3.2 Site Visit/Pre-Bid Conference:
· A site visit is mandatory for this RFP and has been scheduled for Monday, February 18, 2008 at 1pm EST.  I will meet you in the lobby of the Hospital located at 3000 Arlington Ave. Toledo, OH 43614.
3.3 University Revisions to the RFP:

· In the event that it becomes necessary for the University to revise any part of this RFP revisions will be provided by the University Purchasing Office to all Respondents via an addendum that is sent electronically.
 Respondent Questions regarding Scope or Procedure:

· Vendors with questions or requiring clarification or interpretation of any section within this RFP must address these questions via e-mail to Joy.Gramling@Utoledo.edu prior to the submission date.  The writer needs to reference each questions to the RFP in consecutive order, from beginning to end, following the organization of the RFP. Each question should begin by referencing the RFP page number and section number to which it relates.  
3.4 Respondent Requests for Exceptions from Terms and Conditions:

· Respondents must submit all exceptions of presented Terms and Conditions requests in writing and include those with their Proposal. 

· Exceptions with an explanation as to why the Respondent cannot accept the University’s provision and what alternative language the Respondent proposes, should be included.

· The University will make any final determination of changes to the Terms and Conditions.

3.5  Single Point of Contact:
From the RFP Issue Date until an Award is made and announced by the University, Respondents are NOT allowed to communicate with any University staff or officials regarding this RFP, except at the direction of the University contact listed on the Cover Sheet of this RFP.  Any unauthorized contact may disqualify the Respondent from further consideration.   After an Award is made, all communication will be directly with the Contractor Liaison.
3.6  Submission Requirements:

· Respondents must submit Proposals to the University prior to the Due Date/Time (as determined by the date stamp clock in the University’s Purchasing Department) by first class certified mail, return-receipt requested, express mail, or hand-delivery.  

· University Office hours for receipt of Proposals are Monday through Friday, 8 AM through 5 PM, ET. 

· One original and the appropriate number of copies of the Proposal must be submitted to the office of the University Contact identified on the Cover Sheet only.  The Respondent will not make any other distribution of the Proposal. 

· Envelope must be securely sealed and clearly marked with the RFP number and RFP Title from the Cover Sheet.

· An electronic version of the Proposal (required if checked FORMCHECKBOX 
) must be emailed to the University contact as identified on the Cover Sheet prior, to the Due Date/Time in addition to the submission of hard documents as directed above.  This electronic version is in addition to, and does not negate the need for, the hard copy submission.
· A Bid Bond must be submitted with Proposal (required if checked  FORMCHECKBOX 
) upon award of the contract.
· A Performance Bond in the amount of 10% of the total bid must be submitted with the Proposal (required if checked  FORMCHECKBOX 
) 
· No telephone or facsimile Proposals will be accepted.  

3.7 Failure to meet RFP Closing:

· Regardless of cause, Proposals received after the Due Date/Time will not be considered.  

· Requests for extension of Due Date/Time will not be granted unless the University determines, at its’ sole discretion, that the original Due Date/Time appears impractical.  Notice of any extension will be provided in the form of an Addendum to all Respondents.  

· It is the Respondent’s responsibility to see that the Proposal is received prior to the Due Date/Time.

3.8 Pricing Format:

· Respondents must clearly outline their fee structure including initial up front costs and any ongoing yearly maintenance, licenses, services and support fees.  This document will be used as the primary representation of each Respondent’s cost/price, and will be used extensively during Proposal evaluations. Additional information should be included as necessary to explain in detail the Respondent’s cost/price.

· Prices quoted in the Proposal must be FIRM and compliant with RFP specifications.  Proposals may not be corrected after the Due Date/Time. 

· As an institution of the State of Ohio, we must adhere to the State’s T & E reimbursement policies.

3.9 No Bid Requirement: 

If Respondent is unable or unwilling to submit a Proposal, the Respondent should as a courtesy notify the University Contact identified on the Cover Sheet via email to Joy.Gramling@Utoledo.edu and provide a brief explanation for the “no-bid” prior to the Due Date/Time. 

3.10 Withdrawal of Proposal:

Respondents may withdraw Proposals at any time prior to the Due Date/Time with written notification to the University Contact listed on the Cover Sheet.

3.11 Respondent Presentations:

Respondents may be required to make an oral presentation and product/service demonstration to clarify their Proposal or to further define their offer. Respondents should be prepared to send qualified personnel to the University campus, at the Respondent’s sole expense, to discuss technical and contractual aspects of the Proposal. 
3.12 Alternative Proposals:

· Respondent may offer alternative Proposals; in which case each Proposal will be evaluated by the University as a separate option.  Alternative proposals must be clearly marked.
3.13 References:

· Proposal must include a minimum of four (4) locations where the respondent has successfully implemented Content Management Software over the last three (3) calendar years.    References need to be similar in size and scope.   

· The University may contact these references to verify Respondent’s ability to perform.

· Respondents must clearly identify the following for all references: 
· company/institution name, 
· contact name, title, and telephone
· contact’s email address

· contact’s mailing address
· the size of the company/institution
· dates and performance 
3.14 Minority Business Participation:

Respondents should, if applicable, identify participation in the State of Ohio’s Certified Minority Vendors (CMV) and Encouraging Diversity Growth and Equity (EDGE) programs.  The University wishes to support these programs whenever possible. 

3.15  EOE:

The University of Toledo is an Equal Access, Equal Opportunity, Affirmative Action Employer and Education.  While every effort will be made to maintain confidentiality, Ohio is an open records state and confidentiality cannot be guaranteed
3.16  Service Guarantees:
Final acceptance and approval of the work performed lies with the University of Toledo.  Please detail your service guarantees, including the coverage time frames and any exclusions of UT performance requirements.
SECTION 4:  GENERAL INFORMATION AND NOTICE TO RESPONDENTS

The Respondent who’s Proposal, in the sole opinion of the University, represents the best overall value to the University will be selected.  Factors which determine the selection include but are not limited to: the Proposal’s compliance with the RFP; quality of the Respondent’s products or services; ability to perform the Scope; and general responsibility as evidenced by past performance.  Price/Discounts, although a factor, will not be the sole determining factor in the selection process.  

4.1 Rights Reserved:
The University, at its sole discretion and upon its determination that such actions would be in its best interest, reserves the right to:

· Accept or reject any or all Proposals, or any part thereof, or to withhold the award and to waive, or decline to waive, irregularities, informalities, and technicalities in any Proposal when determined that it is in its best interest to do so; 

· Hold all Proposals for a period of up to ninety (90) days after the Due Date/Time and to accept a Proposal not withdrawn before the scheduled Due Date/Time;

· Proposals may not be modified, withdrawn or canceled by the Respondent for a 90-day period following the Due Date/Time, or 90-days following University receipt of Respondent’s best and final offer, whichever is later.

· Request clarification or a “best and final offer” from any Respondent on any or all aspects of its Proposal;

· Cancel and/or reissue this RFP at any time;

· Invite some, all, or none of the Respondents for interviews, demonstrations, presentations, and further discussion; 

· Choose to not evaluate, may deem non-responsive, and/or may disqualify from further consideration any Proposals that do not follow the RFP directives, are difficult to understand, are difficult to read, or are missing any requested information;

4.2 Right to Investigate and Reject:
The University may make such investigations as deemed necessary to determine the ability of the Respondent to provide the supplies and/or perform the services specified. The University reserves the right to reject any Proposal if the evidence submitted by, or investigation of, the Respondent fails to satisfy the University that the Respondent is properly qualified. This includes the University’s ability to reject the Proposal based on negative references.

4.3  Invoicing & Cash Discounts:  

UT may require Purchase Order # on their invoices and that would be determined at a later date.  Payment terms are NET 30 days.  Any cash discounts offered will be accepted and the University will endeavor to use in the evaluation, if possible.

4.4 Incurred Expenses:

The Respondent, by submitting a Proposal, agrees that any cost incurred by responding to this RFP, or in support of activities associated with this RFP, will be born by the Respondent and may not be billed to the University. The University will incur no obligation or liability whatsoever to anyone resulting from issuance of, or activities pertaining to, this RFP, including samples.  Respondents submit Proposals at their own risk and expense.

4.5 Resulting Contract(s):

This RFP, any addenda, the Respondent’s Proposal, any addenda or exhibits, best and final offer, and any clarification question responses may be included in any resulting contract(s). Contractual obligations of Contractor or University will not be imposed on the other university participating in this RFP process unless expressly provided for by way of an executed 3-party agreement.

4.6 Declaration Regarding Material Assistance/Non-assistance to a Terrorist Organization (D.M.A.):

· If required as indicated in the Table of Contents, the Respondent is responsible for reviewing, completing, signing, and including Attachment F within their Proposal to certify that they have not provided “material assistance” to a terrorist organization.  .

· The DMA was created to provide the state with an additional tool to deter and prosecute acts of terrorism within the state.  The Declaration is a part of Senate Bill 9, which is Ohio's homeland security and anti-terrorism legislation. The revised version of the bill was signed into law by Governor Taft on January 11, 2006. Sections 2909.32, 2909.33, and 2909.34 of the Ohio Revised Code officially defined and created the DMA.  Compliance with the DMA will take effect on Friday, April 14, 2006. 

· Additional information is available at http://www.homelandsecurity.ohio.gov/DMA_forms.asp. 

SECTION 5:  SCOPE OF SERVICES 

5.1  Background information:

The University of Toledo and the Medical University of Ohio at Toledo were combined by law effective July 1, 2006.   The new University of Toledo is the third largest university in the state in terms of operating budget and one of 17 public universities in the country that has colleges of business, education, engineering, law, medicine and pharmacy.  The new University now has:

•   An enrollment of 23,000 students; 
•   Research funding approaching $60 million;

•   A work force of more than 7,000;

• 
 An economic impact in northwest Ohio of more than $700 million; and more than 100,000 alumni.

The University of Toledo is an institution of excellence committed to improving the human condition through learning, discovery and engagement.  The University of Toledo has seven campuses – Bancroft, Scott Park, SeaGate, the Health Science, the Center for the Visual Arts, the R.A. Stranahan Arboretum and the Lake Erie Research Center – located throughout Northwest Ohio and is one of the premier academic health care centers in the Midwest.   The University has a spectrum of colleges, departments and professional programs matched only by a handful of public institutions nationwide.  The University has world-renowned faculty and staff experts and $60 million in funded research and grants.  UT has more than 20,000 students, 7,000 employees and 100,000 alumni.  

In addition to Main Campus, which features many arts, athletics and alumni events, the Health Science Campus of The University of Toledo houses many of UT’s health sciences programs and research.  It’s also home to The University of Toledo Medical Center, renowned for its facilities, physicians and innovative and patient-focused care and treatments. 

The new University of Toledo’s mission:  The University of Toledo, a student-centered public metropolitan research university, integrates learning, discovery and engagement, enabling students to achieve their highest potential in an environment that embraces and celebrates human diversity, respect for individuals and freedom of expression. The University strives for excellence in its service to all constituents, and commits itself to the intellectual, cultural and economic development of our community, state, nation and the world.

For more information:  www.utoledo.edu/
5.2
 Project Overview:  
The UNIVERSITY OF TOLEDO located in Toledo, Ohio, is looking for a highly reputable digital content management firm, with extensive experience in creating content windows of varying sizes that can be easily manipulated via a central interface to display video, PowerPoint slides or pictures.  The software needs to be versatile in it’s abilities to meet the Universities current and future needs.  The University desires to keep the current equipment which is approximately one year old; therefore we ask that your solution be able to work on the University equipment.  Some of the existing equipment (channel players and tuners) is housed in public areas where it can be tampered with, we ask that your solutions address ways to either lock the equipment or move it to a secure location.   The University of Toledo is a State of Ohio funded public academic institution.  
5.3
Scope of Bid:

The University of Toledo needs to have the ability to create content windows of varying sizes that can be easily manipulated via a central interface to display video, PowerPoint slides or pictures.  As part of your solution, the software must be able to provide the following services:
VIDEO:


1.)   The ability to play UT-created digital videos ranging in length from 15 seconds to 4 hours;
2.)
The ability to play cable feeds;

3.)   The ability to play Internet streaming video that can be grouped into blocks of video content;

4.)   The ability to schedule video content on a precise and predictable timetable, preferably to the second;

5.)   Precise, predictable and professional transitions between UT-created videos, TV and streaming video;

SLIDES AND PHOTOS:

1.) The ability to use Power Point slides and digital pictures to upload into a rotating slideshow content block;

2.) The ability to upload and schedule slides and photos individually or in groups;

RSS:
1.) The ability to use current UT RSS feeds to feed viewer-friendly on-screen ticker;

2.) The ability to interact with our Dean-Evans University calendar system;

MISCELLANEOUS:

1.) The ability to schedule the monitors to turn off and on automatically;

2.) The ability to create play lists for video content, pictures and slides;

5.3.1 
UT Current Hardware:

1.)
SamSung LCD 32” and 42” televisions

2.)
Axis-TV CPS Small Form Factor Player

3.)
Axis –TV-GC1 Extended Widescreen Card

4.)
Axis-V-WVO Video Window Card

5.)
Hardware Specs:



Weight:

15lbs



Size:

12.4”w x 17.6: d x 3.7: h



Processor:
3.0 GHz or higher



Motherboard:
945G/965G



Memory:
512MB



Hard Drive:
80 GB



OS:

Windows, XP Professional



Network:
10/100 Ethernet

5.4 Contract  Terms

1)
This is a one time contract for the services outlined within this RFP specific terms will be negotiated with the awarded vendor.  Any service agreements will be look at separately and not automatically included in the acceptance of the RFP.
SECTION 6:  TERMS AND CONDITIONS 

6.1 Indemnification:

Contractor agrees to indemnify the University, its governing board, officers, employees, agents, students and the State of Ohio from and against any and all costs, losses, damages, liabilities, expenses, demands, and judgments, including court costs, and attorney’s fees, which may arise out of Contractor’s performance of this Agreement, except to the extent such are caused by the sole fault or negligence of the University.  Contractor agrees to indemnify the University, its governing board, officers, employees, agents, students and the State of Ohio from and against any and all costs, losses, damages, liabilities, expenses, demands, and judgments, including court costs, and attorney’s fees, suffered by failure to perform this Agreement according to its provisions and in accordance with the Statement of Services.

6.2 Governing Law:

All questions relating to the validity, interpretation, performance or enforcement of this Agreement, and any claims arising from or related to this Agreement, will be governed by and construed in accordance with the laws of the State of Ohio, without regard to the principle of conflict of laws.  Any litigation arising from or related to this Agreement may be brought only in the federal or state courts of Ohio with appropriate jurisdiction, and the parties irrevocably consent to the jurisdiction and venue of such courts.

6.3 Contingent upon Appropriation:

It is understood that any and all expenditures of State funds are contingent on the availability of lawful appropriations by the Ohio General Assembly.  If the General Assembly fails at any time to continue funding for the payments and/or other obligations that may be due hereunder, then the State of Ohio’s obligations under this Contract are terminated as of the date that the funding expires without further obligation of the State.

6.4 Unresolved Findings:

Contractor warrants that it is not subject to an “unresolved” finding for recovery under O.R.C. 9.24.  If the warranty is deemed to be false, the Agreement is void ab initio and the Contractor must immediately repay to the State any funds paid under this Agreement.
6.5 Suspension or Debarment:

Contractor certifies that it is not suspended or debarred by the Federal Government or State of Ohio from participating in Federal or State funded projects.

6.6 Absence of Sanctions:

Contractor represents that neither it nor any of its owners, officers or employees have been sanctioned by or excluded from participation in any federal or state health care program, including Medicare and Medicaid.  Contractor agrees that if it or any such individual associated with it should become the subject of an investigation relating to health care fraud, abuse or misconduct, or should be sanctioned by or excluded from participating in any federal or state health care program, including Medicare and Medicaid, it will immediately notify the Medical University of such event and the Medical University will have the right to immediately terminate this Agreement without penalty or cost.

6.7 Compliance with Law and Policies

· Contractor hereby covenants and agrees that in the course of Contractor’s performance of its duties hereunder, Contractor will comply with all applicable federal, state and local government statutes, ordinances and regulations, and University policies and procedures.  

· If professional licensing or certification constitutes a qualification for Contractor’s performance under this Agreement, Contractor will make immediately available, at the University’s request, a copy of said certification or licensure.

· The Contractor warrants that it has complied with all federal, state and local laws regarding business permits and licenses of any kind, including but not limited to:

· Family Educational Rights and Privacy Act (FERPA) 
· Gram-Leach-Bliley (GLB) Act 
· Health Insurance Portability and Accountability (HIPAA) Act of 1996
· Privacy Act of 1974
· OSHA Compliance

· The Contractor agrees to comply with all applicable state and federal laws regarding drug-free workplace and ensure that all its employees, while working on state property, will not purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription drugs in any way.

6.8 Non-Discrimination:

Pursuant to R.C. §125.111, and Executive Order 11246, Laws and Regulations of the State of Ohio, the Vietnam Era Veterans Readjustment Assistance Act and policy of the University, the Contractor agrees that Contractor, and any Sub-supplier there of, or any person acting on behalf of Contractor or a Sub-supplier, will not discriminate, by reason of race, creed, color, religion, sex, age, handicap, national origin, or ancestry, or status as a disabled veteran or Vietnam era veteran against any citizen of this state in the employment of any person qualified and available to perform the work under the agreement.  The successful Contractor further agrees that every sub-contract for parts and/or service for any ensuing order will contain a provision requiring non-discrimination in employment as specified above. Any breach thereof may be regarded as material breach of contract or purchase order.  The Contractor further agrees that Contractor, any Sub-supplier, and any person acting on behalf of Contractor or its Sub-supplier, will not in any manner, discriminate against, intimidate, or retaliate against any employee hired for the performance of work under the agreement on account of race, creed, color, religion, sex, age, handicap, national origin, or ancestry, or status as a disabled veteran or Vietnam era veteran.  Contractor represents that it has a written affirmative action program for the employment and effective utilization of economically disadvantaged persons and annually will file a description of that program and a progress report on its implementation with the Equal Employment Opportunity Office of the Department of Administrative Services.

6.9 Limitation of Liability: 

· The University’s liability for damages, whether in contract or in tort, will not exceed the total amount of compensation payable to Contractor under this Agreement. 

· IN NO EVENT WILL THE UNIVERSITY BE LIABLE FOR ANY INDIRECT OR CONSEQUENTIAL DAMAGES, INCLUDING LOSS OF PROFITS, EVEN IF THE UNIVERSITY IS ADVISED, KNEW OR SHOULD HAVE KNOWN OF THE POSSIBILITY OF SUCH DAMAGES.

· NOTWITHSTANDING ANY LANGUAGE TO THE CONTRARY, THE CONTRACTOR WILL BE LIABLE FOR ANY PERSONAL INJURY OR DAMAGE TO THE UNIVERSITY IN PERFORMING THE SERVICES, INCLUDING DAMAGE TO REAL PROPERTY OR TANGIBLE PERSONAL PROPERTY, CAUSED BY ITS FAULT OR NEGLIGENCE.

6.10 Suspension and Termination Provisions:

· The University reserves the right to terminate this Agreement for any reason and at any time upon 30 days written notice to Contractor. In the event of termination prior to completion of all Services described in Article 1 and Exhibit I, the amount of the total fee to be paid the Contractor will be determined by University on the basis of the portion of the total Services actually completed up to the time of such termination.

· If either party fails to perform any of the requirements of this Agreement, or is in violation of a specific provision of this Agreement, then the non-breaching party may suspend or terminate this Agreement if the breaching party fails to cure such non-performance or violation within ten (10) business days following delivery of written notice of the breach.

6.11 Customer Service:

· It is expected that all Contractors working with the University associates maintain a professional and courteous nature and that phone calls and order confirmations be promptly returned.  

· It is the desire of the University that a dedicated Customer Service Representative, or team thereof, be placed on the University account during regular business hours with e-mail capabilities.

· It is the Contractor’s responsibility to communicate changes in representatives and coordinate introductions to key personnel at the University.  This includes sales and internal customer service reps.

6.12 Meetings:

The Contractor is required to meet with the University to resolve technical or contractual problems that may occur during the term of the contract or to discuss the progress made by Contractor and the University in the performance of their respective obligations, at no additional cost to the University. 
6.13 Conflict of Interest:

Contractor acknowledges that no conflict of interest exists between the Contractor and the University, or Contractor and its employees, or any members of their families in relation to any University policies or guidelines or state laws.  Any person who acquires a conflicting personal interest as of the date the services begin must immediately disclose such interest to the University in writing.  Contractor will not participate in any action affecting the services of this Agreement unless the University has determined that such participation would not be contrary to the public interest.

6.14 Public Records:

Contractor understands that any records kept or maintained by the University, including any quotes or pricing of Contractor, may require disclosure under Ohio’s Public Records Act, R.C. § 149.43 and Ohio law and Contractor consents to such disclosure.

6.15 Advertising:

No Contractor providing products or services to the University will appropriate or make use of the name or other identifying marks or property in its advertising.

6.16 Termination:

Either party may terminate this agreement without cause by giving other party thirty (30) days written notice.   Any proposal by the contractor to cancel must include provisions for a transition period to a replacement program.

 In the event that either party is in default under any of the terms of this Agreement, they shall be entitled to terminate this Agreement by giving the other party seven (7) days written notice. It is understood that any and all expenditures of State funds are contingent on the availability of lawful appropriations by the Ohio General Assembly.  If the General Assembly fails at any time to continue funding for the payments and/or other obligations that may be due hereunder, then the State of Ohio’s obligations under this Contract are terminated as of the date that the funding expires without further obligation of the State.

Exhibit A:  RFP Offer Sheet/Signature Affirmation – FY08-079
CONTENT MANAGEMENT SOLUTION
UNIVERSITY OF TOLEDO 

TOLEDO, OHIO

TO:
Joy M. Gramling


Contract Manager


Purchasing Department


Ruppert, Room 0001 MS#1073


University of Toledo -HSC


3065 Arlington Avenue


Toledo, Ohio 43614-5807

By signing this document I am agreeing, on behalf of my firm, to the specifications of this RFP and accepting, without exception or amendment the University of Toledo’s RFP Project Overview, General Information, Scope of Project, and Agreement Terms and Conditions and I also affirm that the following components were complete and present in this proposal; original RFP, attachment A – C.  Any contract resulting from this RFP shall be subject to these instructions, terms, and requirements incorporated herein.

Contractors are further advised that in accordance with the provisions of January 27, 1972, Executive Order by the Governor of Ohio, equal employment opportunity conditions are applicable to this bid invitation.  The contractor shall not discriminate against any employee or applicant for employment because of age, race, ethnicity, religion, national origin, ancestry, gender or handicap.  The contractor shall take affirmative action to ensure that applicants are employed and that employees are treated during employment without regard to their age, race, ethnicity, religion, national origin, ancestry, gender or handicap.  The contractor shall conform to all provisions of law relating hereto.  Documents containing all pertinent requirements are on file with the Department of Administrative Services, Division of Public Works, 30 East Broad Street, Columbus, Ohio 43215. 
Proposer understands that the University of Toledo reserves the right to reject any and all proposals, waive irregularities or technicalities in any proposal, and accept any proposal in whole or in part which is deemed to be in its best interest.

Proposer agrees that this proposal may not be withdrawn for a period of sixty (60) calendar days after due date of the proposal.

Proposer hereby certifies:  (a) that this proposal is genuine and is not made in the interest or on behalf of any undisclosed person, firm, or corporation; (b) that proposer has not directly or indirectly included or solicited any other firm to put in a false or sham proposal; (c) that firm has not solicited or induced any person, firm, or corporation to refrain from sending a proposal.

__________________________________________

__________________________________

Signature






Date
EXHIBIT B:  DMA– FY08-049 CONTENT MANAGEMENT SOLUTION
Senate Bill 9, which is Ohio’s homeland security and anti-terrorism legislation, requires all vendors receiving orders with an aggregate of $100K or more to fill out a D.M.A. questionnaire form (Declaration Regarding Material Assistance/Non-assistance to a Terrorist Organization) before issuance of an order.  

Enclosed is the D.M.A. Form which must be filled out and faxed back to my attention at 419-383-6250. Please fill out the appropriate form and fax back as soon as possible.

If you have questions regarding Senate Bill 9, please go to http://www.homelandsecurity.ohio.gov/dma.asp for further explanation.  Failure to comply may jeopardize future business with your company.
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