Saginaw Transit Authority Regional Services

Request for Proposal
Date:  
September 20, 2010





Mark Envelope Proposal/Bid:  
2010-180-6
Proposal/Bid Opening Date:  
November 1, 2010    Time: 11:00 A.M.
The bidder hereby offers to furnish the goods and/or services described in the specifications, which are attached and incorporated in this proposal:

Development of Transit Master Plan

(See Attached Specifications/Statement of Work)

Saginaw Transit Authority Regional Services reserves the right to accept or reject any and all bids, or parts thereof, and to waive any irregularities in the bid except those specifically mentioned in the sealed bid instructions.

This section must be included with your bid!!!!!

I, the undersigned, hereby state that I have full authority to execute this bid on behalf of the bidder; that this bid is genuine and not collusive in any manner; and that no other bidders were improperly induced to refrain from bidding or to submit a sham bid.

Company:  








   Date:  



Signed:  







  Title:  




Address:  






  City:  


  State:  

Telephone:  







  Fax:  





This offer is accepted by the issuance of a “Notice to Proceed Letter” signed by the Assistant General Manager /Controller and/or by a Purchase Order for all or any portion of this bid.  

Disadvantaged Business Enterprises, Minority owned and Female owned firms and businesses are encouraged to respond to this Bid solicitation.
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SECTION 1:  PROJECT AWARD TIMETABLE

1.1
PROCUREMENT SCHEDULE

The following schedule represents STARS’ commitment to expedite this procurement.

September 19, 
2010
  

Proposal advertised in Saginaw News,

September 20,
2010


RFP mailed to potential offerors

September 27, 
2010


Proposal advertised in Passenger Transport

October 04,

2010


Questions/Clarification 

October 11, 

2010


Response to Questions/Clarification

November 01, 
2010


Proposals opened –11:00 A.M.

November 08-12,
2010


Short-list interviews/presentations

November 22,
2010


Recommendation of bid for approval by

Board of Directors

STARS and the successful offeror(s) shall mutually agree when it is necessary to make changes in, additions to, or deductions from the work performed or the material to be furnished, pursuant to the provisions of the contract documents.

SECTION 2 – SCOPE OF SERVICES

2.1  
INTRODUCTION AND BACKGROUND

Saginaw Transit Authority Regional Services (STARS) was formed in 1994 as an Act 196 as amended entity. STARS’ provides public transportation services within the City of Saginaw, supported by a 3 mil property tax levy within Saginaw. In addition, STARS provides services to Buena Charter Township within Saginaw County using a purchase-of-service agreement.

In 2009, STARS carried 1,054,559 passengers. STARS FY operating budget is $8,121,919.

STARS owns and operates 58 passenger vehicles all being diesel operated.

STARS’ has explored a number of initiatives in recent years, including transforming itself into a County-wide authority. This initiative has been spurred in part by the difficulties experienced by some communities in providing reliable sources of funding to support purchased STARS services. However, STARS has made no final decision regarding the desirability of, or preferred mechanism for, becoming a county-wide authority.

Although specific decisions regarding organizational changes have not yet been made, STARS is committed to being the transit provider for the County, as evidenced by its vision statement adopted in 2001.

“It is the vision of the Saginaw Transit Authority Regional Services to become a premier public transportation agency serving Saginaw and the Metropolitan region with excellence and the highest quality of innovative service delivery to our customers.”

The purpose of the planning initiative described in the RFP is to provide input to STARS’ deliberations. By generating a comprehensive view of the county’s transit needs, and by producing a plan for serving those needs.

2.2
PROJECT SUMMARY

STARS’ seeks a qualified and experienced Consultant to provide a comprehensive Transit Master Plan (TMP). The TMP will include:

1) Transit Service and Facilities Plan, and

2) Implementation Strategies.

Geographically, the TMP will focus on Saginaw County, but may also examine issues and services in adjacent counties to the extent they represent connections to and from Saginaw County.

The time frame shall be from the present through 2025.

The TMP must address all reasonable transportation concepts and not rely on what has traditionally been done in the area. The Consultant will consider all modes of transportation including, but not limited to, fixed-route bus transit, rail, paratransit, bicycling, car/vanpooling, walking, and shared-use vehicles such as Zip-Car.

The Consultant will make use of existing local research and data to the extent possible, although the Consultant may also propose new, original data collection as needed.

Plans, proposals and recommendations arising out of the TMP process must consider not only mobility issues but also related topics such as economic development, land use, air and water quality, housing, job creation, open space and natural resources, sustainability, and energy consumption.

The TMP will consider the general needs of the traveling public as well as the specific needs of particular sub-markets including but not necessarily limited to, businesses, college students, k – 12 school-aged children, elderly people, and people with disabilities. The TMP will also consider people who do not use local public transportation. The TMP will describe how non-users may be converted to users by addressing what specific barriers or objections non-users have and how STARS might overcome those barriers or objections.

The TMP will include a financial component that describes the costs, both capital and operating, of undertaking plan recommendations.

The TMP will recommend implementation strategies for plan elements, including discussion of priorities and timing issues.

STARS requires that the successful TMP Consultant work with STARS’S existing communication department to provide an extremely robust, coordinated and multi-faceted public and community outreach program to support the preparation of the TMP.

In the course of developing the TMP, there may be an opportunity for STARS to partner with the Saginaw Valley State University. STARS’ is interested in building collaborative relationships with the University and stakeholders where it is beneficial and leads to a better relationship.

An analysis of, or discussion of changes to, the organizational structure or mission of STARS is specifically not requested as part of the TMP. However, the Consultant shall provide information on staffing levels associated with any changes in levels of service.

2.3
TRANSIT NEEDS ASSESSMENT

The Consultant shall undertake a Transit Needs Assessment and shall document the results of that assessment. It is expected that the needs assessment will provide the logical basis for the formulation and evaluation of proposals, policies, components, and alternatives leading to the creation of the TMP.

The needs assessment will characterize the transit needs of people traveling within, and to and from Saginaw County. Transit needs will be described for both present and for future time periods, up to 2025. The needs assessment will include evaluation of the existing transit system’s ability to meet those travel needs, and will identify those needs which are not met by the existing system.

The needs assessment shall describe the consequences of current and future unmet transit needs in terms of mobility, urban form, economic impacts, safety, social impacts, environmental impacts and so forth.

The needs assessment shall make use of relevant available data and information from past studies. Data is available through the Saginaw County Planning Department, MDOT and local municipalities and Townships. The consultant is expected to also supplement local data with relevant information from national sources.

The needs assessment shall be informed and guided by a robust process of stakeholder involvement, as further detailed in Section 2.7. The needs assessment will be subject to a process of review, comment and possible revisions based on stakeholder involvement and STARS staff input.

2.4
TRANSIT MASTER PLAN

The Transit Master Plan (TMP) is intended to provide a vision for all public transportation in Saginaw County, including services entering and leaving the county from other areas. The TMP is intended to provide a basis for developing and delivering transit projects over the next 25 years. The Consultant will develop one or more service scenarios to represent the future “desired state” for public transportation and will create corresponding implementation strategies designed to achieve the desired state.

A. Transit Service Plan
The Consultant shall develop a Transit Service Plan that is designed to satisfy transportation needs identified in the Transit Needs Assessment. Infrastructure (facilities) needed to support the provision services in the plan must also be identified.

STARS’ does not wish to over-prescribe the methodology to be used by the Consultant. However, it is desired at a minimum that 1) the planning process include frequent interaction with STARS staff and community stakeholders, and 2) examine multiple options for the satisfaction of transit needs so that the advantages and disadvantages of options are discussed and documented before a final recommended service plan is arrived at.     

At a minimum, options (or alternatives, or scenarios) should be designed that vary according to funding levels needed to pay for them (e.g. high, medium and low). Another minimum requirement is that options (or alternatives, or scenarios) should be created for at least three time-frames (e.g. 5-year, 10-year and 20-year). At least one time-frame should be established as a near-term time period where recommended projects and improvements are sufficiently detailed to enable inclusion in STARS’ Capital and Operating program.

Aside from these requirements, the Consultant is expected to offer creative methodology that walks STARS and it stakeholders through a sequence of steps that comprehensively identifies the range of alternatives against a set of criteria, and selects the alternative that best satisfies the criteria.

The Consultant shall become thoroughly familiar with proposed transit plans and projects that have been set by STARS’ and others. The Consultant’s work plan shall include steps for evaluating such proposals, and either including them in alternatives for further evaluation, or discarding them as not feasible for satisfying transit needs in Saginaw County. The rationale for discarding any plans or proposals shall be documented. 

The Consultant shall also examine existing STARS programs and make recommendations as to whether or not they should be a part of future plans. The Consultant shall also recommend new or revised programs or policies – for example, performance monitoring, fare policies, marketing activities, opportunities for advertising revenue, etc – that are not directly service-related but which may enhance the attractiveness or efficiency of service or provide a source of revenue.

The Transit Service Plan (TSP) developed by the Consultant will provide the following details with respect to proposed operations:

Types, or modes, of service to be provided (fixed-route bus, demand responsive services, rail, etc.)

Routes and/or locations of the service  

Schedules/scheduling concepts

Geographic service area

Days and hours of service

Vehicle requirements

Staffing requirements (broken out by “direct” (e.g. a bus driver), and “support” (for example, a bus mechanic)

Facility requirements

The Consultant shall propose a set of performance criteria against which transit options leading up to a recommended plan will be evaluated. The final recommended plan will be characterized according to these criteria. The set and evaluation criteria shall be developed in consultation with STARS’ staff and stakeholders. The criteria should include at least the following categories:



Level of service available to citizens of the region

Estimated ridership

Cost to provide the service

Technological feasibility

Safety and Health impacts

Impacts on urban form, including land use, densities and land consumption

Economic development impacts of the service

Environmental and energy impacts of the service

To the extent that the plan involves the construction of new facilities, or acquisition of new vehicles, the cost of such items shall be developed on a life cycle basis.

To the extent that the new plans involve significant changes to existing service, the Consultant shall analyze and comment on the effect such changes will have on the existing ridership base and shall propose ways that such changes can be introduced with minimal adverse effect on existing riders. Throughout the planning effort, the Consultant shall recognize the distinctions between two broad market segments identified by STARS: 1) transit dependents and 2) choice riders. Throughout the plan development process, the Consultant shall consider possible roles for the third-party transit providers, both those doing business currently with STARS and others in the marketplace. The Consultant shall describe where and under what circumstances it is best for STARS to rely on third-party providers as opposed to “in-house” services.

As further information to proposers, the following issues have been raised during internal and public discussions, and should be addressed by the plan:

What is the optimal transportation plan for Saginaw County now, and five, ten and 20 years later?

Are STARS and other providers most effectively leveraging their strengths and optimizing their resources? Are there services or relationships that should develop out of collaboration?  Is there a duplication of services and efforts? Are there existing services that should no longer be provided? Is the method of delivery (spoke bus route system, for instance) appropriate, or is there another better approach? 

What factors must be measured to determine the success of each transportation mode/initiative?

What current transportation programs/initiatives are successful? How successful are they? What makes them successful?

What current transportation programs/initiatives are not successful? Why not? Should these transportation programs/initiatives be improved and kept, or be cut?  If these programs/initiatives should be kept, what specifically should be done to improve them to make them successful?

What is the cost-benefit for improving each under-performing transportation programs/initiative?

What does the optimal transportation system serving the Saginaw Urbanized area look like? What are the transportation choices and when (seasons, days, times) are they available? To whom are they available? What does the optimal transportation system serving Saginaw County look like? What communities (villages, townships, etc.) does it serve and how? What is the cost-benefit analysis of an optimal transportation system serving Saginaw County? How does it benefit people? Is there a less-expensive, less-resource consuming system that may be proposed that will greatly benefit the County?

What services and planning efforts are being duplicated among STARS and other local stakeholders? What opportunities for collaboration exist and how does STARS move toward collaboration with each stakeholder?

What are the next steps if STARS wishes to move forward on recommendations?

What factors must be considered by STARS and other stakeholders in developing new plans outside of this report? Does the Consultant suggest a particular business plan or SWOT (strength, weakness, opportunity, threat) analysis to be conducted by STARS before beginning a new initiative?

B. Implementation Strategies
The TMP will also provide Implementation Strategies for accomplishing the Transit Service Plan. Whereas the Service Plan is envisioned as a description of a desired future state, the Implementation Strategies should be designed to tell STARS how to get there.

The Consultant may also take lead role in implementing the TMP and shall outline their role in the execution of the TMP in the proposals they submit in response to this RFP.

The Consultant shall include as part of the Implementation strategies, a set of recommendations for monitoring on-going achievement of plan objectives.

2.5
FUNDING AND REVENUE STRATEGIES

The Consultant shall identify strategies for funding the improvements recommended in the TMP. The funding strategies must address how STARS might pay for both capital improvements and on-going operations. Funding strategies may include the use of existing funding sources as well as funding sources not yet in place. If suggested funding sources are not yet in existence, the Consultant shall outline the steps needed to establish those sources, and provide a description of the steps STARS (in cooperation with others) might take to establish the suggested funding source.

A number of sources of funding have been discussed in the past, both by STARS and others in the community. A short synopsis follows:

Establishment of a new millage throughout Saginaw County. Millage concepts have taken various forms and are regarded by many as the most feasible source of expanded operating funds for STARS. 

Sales tax. Although employed by some transit properties in other states, a locally imposed sale tax is not currently permitted by the Michigan Constitution. Gasoline/diesel fuel taxes. Such taxes already exist in Michigan, and there have been proposals to increase in order to fund road improvements.   

The Consultant is not expected to do extensive original research on the legality or feasibility of all funding options in the State of Michigan. Much work has been undertaken already and the Consultant is asked to incorporate in their work the relevant and significant findings of past efforts to examine transportation funding options in Michigan. One recent and comprehensive analysis can be found in the final report of the Michigan Funding Task Force. A link to the site containing this report is as follows: http://www.michigan.gov/mdot/0,1607,7-1519623_31696-202856--,00.html.

The foregoing descriptions are provided for information but are not intended to suggest these are the only options. The Consultant is expected to be creative and shall bring new ideas into the funding discussion.

To the extent that possible funding strategies involve the levy of additional taxes, the Consultant shall estimate the taxation rates needed and the geography to which they apply, for a given configuration of services. Consideration should also be given to how a funding source might be phased in or otherwise changed during the planning horizon of the TMP.

The Consultant shall include consideration of local funding options by jurisdictions outside of Saginaw County to the extent that services are provided to and from non-Saginaw County locations.

The Consultant shall offer a recommendation for a funding strategy that will support the final Transit Master Plan.

2.6
IMPLEMENTATION ASSISTANCE

STARS may, optionally, request that the Consultant provide additional assistance to STARS in the actual implementation of recommended plan elements. The Consultant is not asked to provide a specific description of this task at this time, but is asked to provide hourly rates for undertaking this kind of work.

2.7
STAKEHOLDER INVOLVEMENT

The Consultant shall conduct a planning process that is highly interactive with STARS staff, the STARS’ Board of Directors and other stakeholders. The TMP Consultant shall participate in the program and provide copies of required deliverables, assisting in the adaption of those deliverables for public presentation, and being present at stakeholder meetings. STARS’ desires that the planning process be transparent and inclusive. STARS would like for the study process to include as wide and diverse a range of stakeholders as possible, consistent with the scope of work and budget for this effort. STARS’ “stakeholders” are those who affect, benefit from, transit services. In addition to users, stakeholders may include (for example and not limited to) businesses that rely upon transit to bring workers to their jobs, hospitals whose patients use transit, developers whose projects or property values are affected by transit, and many more.

2.8
DELIVERABLES

The following deliverables are suggested by STARS as the logical outcomes of the required services described below. However, the consultant is welcome to suggest an alternative set of deliverables that reflects the nature of their proposed planning process.

1. Needs Assessment Report

2. Preliminary Options Report

3. Final Transit Master Plan

       Recommended Service Plan

       Implementation Strategies

       Funding Strategies

4. Stakeholder Involvement Record

5. Summary presentations of items #1, 2 and 3, above

Each deliverable shall be transmitted to STARS in draft form, and will be subject to a two-stage review process. STARS staff will review the draft and advise the consultant of needed changes. When the changes have been made, the consultant will be advised to produce a draft for stake holder presentation and review. Additional changes to the document may be required after the public review process.

Media and file formats: Reports shall be delivered to STARS in a current version of Microsoft Word. Reports distributed to stakeholders, or placed on the internet for public access, will be in Adobe.pdf format. Presentations shall be produced and delivered in Microsoft Power Point, and public versions will be delivered in .pdf format.

Reports are to be dated and identified as either draft or final, as appropriate. Submittal of final reports shall be accompanied by the files, in their narrative format, that were used to generate graphics displayed in the reports.

2.9
TIMETABLE 

At the start of the project, the consultant will be expected to produce a project   timetable that lists major tasks with their starting and ending dates. Meetings and deliverables should be included as milestones on the timetable. The Consultant shall update and resubmit the timetable as conditions warrant.      

The desired timetable for project completion is 6-8 months from the date of contract execution. Consultants may, however propose a longer timeline if they feel the proposed work cannot be completed within the 6-8 month period.

2.10
PROJECT MANAGEMENT AND REPORTING

The Consultant shall name a single point of contact for the project, and all communications between STARS and the Consultant shall be through that individual.

STARS General Manager Sylvester Payne or his designee will be the STARS Project Manager for this effort and shall be the Consultant’s primary contact. Although from time-to-time the Consultant may be directed to talk to others, the consultant shall keep the STARS Project Manager advised of all communications with other STARS staff.

The Consultant will submit regular progress reports to the STARS Project Manager indicating the status of the project relative to the original budget and timeline. The progress reports shall note any instances of expected deviations from the original project budget and timeline, and shall either describe corrective actions, or offer a revised budget and timeline to meet the new circumstances. Adjustments to the total budget will be strongly discouraged, but reallocation of existing budget among tasks will be considered. 

SECTION 3.0 - PROPOSAL EVALUATIONS

Proposing firms shall include the following information, at a minimum, in their proposal and shall organize their proposal in the same order as the items are listed below.

3.1 COVER LETTER

The proposal must include a cover letter that identifies the proposing firm/organization’s mailing address, contact person, and telephone number.  The cover letter must acknowledge the receipt of all addenda issued to the Request for Proposal (RFP), if any, and be signed by the individual who is authorized to negotiate and execute a contract on behalf of the proposing firm/organization.

3.2
EXPERIENCE AND QUALIFICATIONS (30% of Proposal Scoring)

A.
Experience of the firm in developing other Transit Master Plans or Long Range       

Plans

B.
Experience of the Project Manger in conducting and supervising Transit Master

Plan or Long Range Plan efforts

C.
Experience of other staff or subcontractors in conducting Transit Master Plans

Or Long Range Planning efforts

D.  
References (Name, Organization, Mailing Address, Phone number, email Address)

3.3
PRICE/CONTRACT (15% of Proposal Scoring)

The proposed price should be broken down into the following applicable categories for analysis purposes:

· Direct labor

· Overhead

· Materials

· Travel

· Subcontracts

· General and Administrative Expenses

· Fixed-Fee or Profit

Proposed overhead rates should conform to the Federal Acquisition Regulations as established by a governmental audit or certified by a Certified Public Accountant, but in no case will STARS pay a total overhead rate that exceeds one hundred fifty percent (150%) of the direct labor.  Profit rate shall be applied only to direct labor plus overhead and shall not exceed ten percent (10%).  No mark up or profit shall be paid on non-labor related job costs, reimbursable, or on services provided by subcontractors.

The contract shall be a fixed rate contract and conform to the requirements of FTA Circular 4220.1F, Third Party Contracting Requirements.  A sample agreement shall be included in this proposal.

3.4 
COMPLETION DATE (15% of Proposal Scoring)

The proposal shall contain a draft project timetable with an expected completion date identified signifying when all deliverables are to be completed and turned over to STARS.

3.5
METHODOLOGY/APPROACH (40% or Proposal Scoring) – To be evaluated once short-list has been formulated
A.
Demonstration of the firm’s overall understanding of the project’s purpose and objectives and the effectiveness of the means proposed to achieve the objectives.    

B.
Proposals shall include a work plan demonstrating a clear understanding of the projects purpose and objective.

C.
The work plan must set forth a methodology or study approach which will effectively and efficiently carry out the requirements established in Section 2: Scope of work.
3.6
SCORING
The procurement team will rank proposals based on each individual area according to how may proposals are received, best rank (one) given to the most qualified firm. The top three firms, or less dependent upon number of proposals received, with the best average rank will be added to the short-list of firms to be evaluated on Methodology/Approach (40% of the Proposal Scoring).  Once the short-list firms have been evaluated based on Methodology/Approach, those firms shall be ranked as stated above and the total overall best average rank shall be recommended for award.

SECTION 3:
INSTRUCTIONS TO BIDDERS

1.
DEFINITIONS
The following are general definitions used in this template procurement document and may not all relate directly to the item being procured.

1) Procuring Agency:  Saginaw Transit Authority Regional Services (STARS)

2) Contracting Officer: The person who is executing this contract on behalf of the Procuring Agency and who has complete and final authority except as limited herein.

3) Contractor: The successful bidder who is awarded a contract for providing all equipment described in the contract documents.

4) Authorized Signee: The person who is executing these contracts on behalf of the bidder/Contractor and who is authorized to bind the bidder/Contractor.

5) Supplier:  Any manufacturer, company, or agency providing units, components, or subassemblies for inclusion in the equipment.  Supplier items shall require qualification by type and acceptance tests in accordance with requirements.

6) Work: Any and all labor, supervision, services, materials, machinery, equipment, tools supplies, and facility called for by the contract and necessary to the completion thereof.

7) Defect: Patent or latent malfunction or failure in manufacture or design of any component or subsystem that causes a coach to cease operating or causes it to operate in a degraded mode.

8) Related Defect: Damage inflicted on any component or subsystem as a direct result of a defect.

9) STARS:  Saginaw Transit Authority Regional Services.

2.
TAX EXEMPT – (Direct Authority purchases only)
Bidders are to be informed that, by State Statutes, STARS is exempt from State sales taxes and Federal excise taxes.

3.
INTERPRETATION OR ADDENDA
No oral interpretation will be made to any Bidder as to the meaning of the Contract Documents or any part thereof. Every request for such an interpretation shall be made in writing to the Local Public Agency.  Any inquiry received seven (7) or more days prior to the date fixed for opening of bids will be given consideration.  Every interpretation made to a Bidder will be in the form of an Addendum to the Public Agency and the office of Sylvester Payne, General Manager/CEO, at least five (5) days before Bids are opened. In addition, all addenda will be mailed to each person holding Contract Documents, but it shall be the Bidder's responsibility to make inquiry as to the addenda issue. All such Addenda shall become part of the Contract and all Bidders shall be bound by such Addenda, whether or not received by the Bidders.

4.
APPROVED EQUALS AND DEVIATIONS FROM SPECIFICATIONS:
If the offeror or bidder proposes to submit a proposal or bid containing “approved equals” or “deviations” from the specific requirements of these specifications, the offeror or bidder must obtain such approval, confirmed in writing, prior to the date of bid or proposal opening.

Requests for “approved equals” and clarification must be received by STARS in writing no less that five (5) days before date of bid or proposal opening.  Any request for approved equal must be fully supported with technical data, test results or other pertinent information as evidence that the substitute offered is equal to, or better than, the specification requirements.  Any unapproved deviations, exceptions, substitutions, alternates, or conditional qualifications contained in a bid or proposal may be cause for its rejection.

The decision for Saginaw Transit Authority Regional Services, as represented by the General Manager/CEO, shall be final with respect to whether any proposed deviations from the specifications are acceptable.

STARS reserve the right to postpone the bid or proposal opening or receipt of bids or proposals for its own convenience.

Changes to the specifications will be made by addendum only and issued by STARS’ Purchasing Agent in writing.

Prime Contractors and subcontractors may make appointments to discuss project specifications.  This, however, does not relieve them from providing written documented requests.

All requests for approved equals or clarification of specifications should be addressed to:

Theresa McClellon, Grants/Procurement Accountant

Saginaw Transit Authority Regional Services

615 Johnson

Saginaw, MI 48607

FAX (989) 753-0144

STARS’ Purchasing Agent shall reply to all requests for approved equals or clarification of specifications within two (2) days after receipt of the request.  A copy of the response shall be sent to the requestor and all contractors and subcontractors who requested a copy of the original solicitation.

5.
BIDS
(a). All Bids must be submitted on forms supplied by STARS and shall be subject to all requirements of the Contract Documents, including the Drawings, and these INSTRUCTIONS TO BIDDERS.  All Bids must be regular in every respect and no interlineations, excisions or special conditions shall be made or included in the Bid Form by the Bidder.

(b). STARS may consider as irregular any Bid on which there is an alteration of or departure from the Bid Form hereto attached, and at its option may reject the same.

(c). If the Contract is awarded, it will be awarded by STARS to a responsible Bidder on the basis of the lowest price according to the Contract Documents.

6.
CONDITIONAL BID OR PROPOSAL:
Conditional bids or proposals, or those which take exception to the specifications, will be considered non-responsive and may be rejected unless specific approval from STARS is requested in writing by the bidder or offeror at least two (2) days prior to bid or proposal due date.  All other eligible bidders or offerors are to be notified of any approved exceptions to the specifications.

7.
COLLUSIVE AGREEMENTS
(a). Each Bidder submitting a Bid to STARS for any portion of the work contemplated by the documents on which bidding is based shall execute and attach thereto, an affidavit substantially in the form herein provided to the effect that he has not entered into a collusive agreement with any other person, firm or corporation in regard to any Bid submitted.

(b). Before executing any subcontract the successful Bidder shall submit the name of any proposed subcontractor for prior approval and an affidavit substantially in the form provided in the bid proposal.

8.  
CORRECTIONS
Erasures or other changes in the Bids must be explained or noted over the signature of the Bidder.

9. 
TIME FOR RECEIVING BIDS OR PROPOSALS
(a). Bids received prior to the advertised hour of opening will be securely kept and sealed.  The officer whose duty it is to open them will decide when the specified time has arrived, and no bid received thereafter will be considered; except that when a Bid arrives by mail after the time fixed for opening, but before the reading of all other Bids is completed, and it is shown to the satisfaction of the Local Public Agency that the non-arrival on time was due solely to delay in the mails for which the Bidder was not responsible, such Bid will be received and considered.

(b). Bidders are cautioned that, while telegraphic modifications of Bids may be received as provided above, such modifications, if not explicit and if in any sense subject to misinterpretation, shall make the Bid so modified or amended, subject to rejection.

10.
WITHDRAWAL OF BIDS OR PROPOSALS:

Bids or proposals may be withdrawn upon written request received by STARS prior to the time fixed for bid or proposal due date.  No bid or proposal may be withdrawn for a period of sixty (60) days after the time set herein for bid or proposal due date.

11.
BID OR PROPOSAL ACCEPTANCE OR REJECTION:
STARS reserves the right to accept any bids or proposals, or to reject any or all bids or proposals or postpone bid or proposal due date or to contract on such basis as STARS deems to be in its best interest.

12.
BASIS OF AWARD:
The successful bid/proposal will be selected based on the following criteria in no particular order of importance:

· Methodology Approach (Presentation)

· Experience (Transit – Planning)

· Completion (Time Frame)

· Price

All required certificates must be included with the bid or proposal in order for the bid or proposal to be considered responsive.

13.
SINGLE BID OR PROPOSAL:
In the event a single bid or proposal is received, STARS will conduct a price and/or cost analysis of the bid or proposal.  A price analysis is the process of examining the bid or proposal and evaluating the separate cost elements.  It should be recognized that a price analysis, through comparison with other similar procurements, must be based on an established or competitive price of the elements used in the comparison.

The comparison must be made to a purchase of similar quantity and quality, involving similar specifications.  Where a difference exists, a detailed analysis must be made of this difference and costs attached thereto.

Where it is impossible to obtain a valid price analysis, it may be necessary for STARS to conduct a cost analysis of the bid or proposal price.

14.
LIMITATIONS:
This “Request For Bid” or “Request For Proposal” does not commit STARS to award a contract, to pay any cost incurred in the preparation of a bid or proposal to this “Request For Bid” or “Request For Proposal” to negotiate with all qualified bidders or offerors, or to preclude STARS from canceling, in part or in its entirety, this “Request For Bid” or “Request For Proposal” if it is in the best interest of STARS.

15.
PURCHASE ORDER:
Upon acceptance by STARS of a bid or proposal, a contract will be awarded for furnishing the items described in the bid or proposal in strict conformity with the specifications, these instructions, and the contract bid or proposal.  Following contract signing, a “Notice to Proceed Letter” and/or a purchase order will be issued by STARS for the purchase of the goods and/or services.  All invoices and correspondence shall show the number of the purchase and/or bid number.

16.
CONTRACT DOCUMENTS:
The Contract Documents consist of the “Request for Bid” or “Request for Proposal” and all Sections and Appendixes of these specifications.

17.
BID OR PROPOSAL AS CONTRACT:
Each bid or proposal will be submitted with the understanding that acceptance in writing by STARS of the offeror to furnish the equipment or services described therein shall constitute a contract between the successful bidder or offeror and STARS which shall bind the bidder or offeror to furnish and deliver the equipment or services at the bid or propoal price in accordance with the bid or proposal specifications, general conditions and general requirements detailed in the bid or proposal specification package or subsequently added or made a part thereof.

18.
BID OR PROPOSAL DISCLOSURE
All information on a submitter’s bid or proposal, except proprietary financial information and responsibility, is subject to disclosure under the provisions of Public Act No. 442 of 1976 known as the “Freedom of Information Act”.  This Act also provides for the complete disclosure of contracts and attachments thereto.

Bids or proposals may be inspected at the office of the Purchasing Agent after the award is completed.  Inspections will be during office hours and within specified time limits as directed by the Purchasing Agent.

Information available for inspection shall include the tabulated price bids and copies of the bid or proposal documents subject to the exceptions listed above and proprietary legal constraints.

19.
POINT OF CONTACT:
All communications, contracted items, contracts, documentation submittals, and correspondence shall take place between the bidder or offeror and:

Theresa McClellon, Grants/Procurement Accountant

Saginaw Transit Authority Regional Services

615 Johnson

Saginaw, MI 48607

FAX (989) 753-0144.

Telephone contact with STARS’ Assistant General Manager/Controller can be made at (989) 907-4003, Monday through Friday, between the hours of 8:00 a.m. and 5:00 PM.

SECTION 4:
FEDERAL TRANSIT ADMINISTRATION REQUIRED CLAUSES

I.
NO GOVERNMENT OBLIGATION TO THIRD PARTIES

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.

II.
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS 

AND RELATED ACTS 

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C.' 3801 et seq . and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C.' 5307, the Government reserves the right to impose the penalties of 18 U.S.C.' 1001 and 49 U.S.C.' 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.

III.
ACCESS TO RECORDS
1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a sub-grantee of the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or any of their authorized representatives access to any books, documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contractor access to Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

2. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.

3. The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of not less than three years after the date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11).

4. FTA does not require the inclusion of these requirements in subcontracts.

IV.
FEDERAL CHANGES
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (2) dated October, 1995) between Purchaser and the FTA, as they may be amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.

V.
CIVIL RIGHTS REQUIREMENTS 

 The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue. 

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

VI.
DISADVANTAGED BUSINESS ENTERPRISE (DBE)

1. The Federal Fiscal Year goal has been set by Saginaw Transit Authority Regional Services in an attempt to match projected procurements with available qualified disadvantaged businesses. Goals for budgeted service contracts, bus parts, and other material and supplies for Disadvantaged Business Enterprises have been established by Saginaw Transit Authority Regional Services as set forth by the Department of Transportation Regulations 49 C.F.R. Part 23, March 31, 1980, and amended by Section 106(c) of the Surface Transportation Assistance Act of 1987, and is considered pertinent to any contract resulting from this “Request for Bid” or “Request for Proposal.”

If a specific DBE goal is assigned to this contract, it will be clearly stated in the Specifications, and if the contractor is found to have failed to exert sufficient, reasonable, and good faith efforts to involve DBE's in the work provided, Saginaw Transit Authority Regional Services may declare the Contractor non-compliant and in breach of contract. If a goal is not stated in the Special Specifications, it will be understood that no specific goal is assigned to this contract.

(a) Policy ‑ It is the policy of the Department of Transportation and Saginaw Transit Authority Regional Services that Disadvantaged Business Enterprises, as defined in 49 CFR Part 23, and as amended in Section 106(c) of the Surface Transportation and Uniform Relocation Assistance Act of 1987, shall have the maximum opportunity to participate in the performance of Contract financed in whole or in part with federal funds under this Agreement. Consequently, the DBE requirements of 49 CFR Part 23 and Section 106(c) of the STURAA of 1987, apply to this Contract.

It is further the policy of Saginaw Transit Authority Regional Services to promote the development and increase the participation of businesses owned and controlled by disadvantaged persons.  DBE involvement in all phases of Saginaw Transit Authority Regional Services procurement activities is encouraged.

(b) DBE obligation ‑ The Contractor and its subcontractors agree to ensure that DBEs as defined in 49 CFR Part 23 and Section 106(c) of the STURAA of 1987, have the maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or in part with federal funds provided under the Agreement.  In this regard, the Contractor and subcontractors shall take all necessary and reasonable steps in accordance with 49 CFR Part 23 as amended, to ensure that DBEs have the maximum opportunity to compete for and perform subcontracts.  The Contractor shall not discriminate on the basis of race, color, national origin, religion, sex, age or physical handicap in the award and performance of subcontracts.

(c) Where the Contractor is found to have failed to exert sufficient reasonable and good faith efforts to involve DBE's in the work provided, Saginaw Transit Authority Regional Services may declare the contractor noncompliant and in breach of contract.

(d) The Contractor will keep records and documents for a reasonable time following performance of this contract to indicate compliance with Saginaw Transit Authority Regional Services DBE program. These records and documents will be made available at reasonable times and places for inspection by any authorized representative of Saginaw Transit Authority Regional Services and will be submitted to Saginaw Transit Authority Regional Services upon request.

(e) Saginaw Transit Authority Regional Services will provide affirmative assistance as may be reasonable and necessary to assist the prime contractor in implementing their programs for DBE participation. The assistance may include the following upon request:

* Identification of qualified DBE

* Available listing of Minority Assistance Agencies

* Holding bid or proposal conferences to emphasize requirements

DBE Program Definitions, as used in the contract:

(a) Disadvantaged business "means a small business concern":

i. 
Which is at least 51 percent owned by one or more socially and economically disadvantaged individuals, or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more socially and economically disadvantaged individuals; and

ii. 
Whose management and daily business operations are controlled by one or more of the socially and economically disadvantaged individuals who own it. or 

iii. 
Which is at least 51 percent owned by one or more women individuals, or in the case of any publicly owned business, at least 51% of the stock of which is owned by one or more women individuals; and

iv.
Whose management and daily business operations are controlled by one or more women individuals who own it.

(b) "Small business concern" means a small business as defined by Section 3 of the Small Business Act and Appendix B ‑ (Section 106(c)) Determinations of Business Size.

(c) "Socially and economically disadvantaged individuals" means those individuals who are citizens of the United States (or lawfully admitted permanent residents) and States (or lawfully admitted permanent residents) and who are Black Americans, Hispanic Americans, Native Americans, Asian‑Pacific Americans, Asian‑Indian Americans, or women, and any other minorities or individuals found to be disadvantaged by the Small Business Administration pursuant to section 8(a) of the Small Business Act.

i. 
"Black Americans", which includes persons having origins in any of the Black racial groups of Africa;

ii. 
"Hispanic Americans", which includes persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish or Portuguese culture or origin, regardless of race;

iii. 
"Native Americans, which includes persons who are American Indians, Eskimos, Aleuts, or Native Hawaiians;

iv. 
"Asian‑Pacific Americans", which includes persons whose origins are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Trust Territories of Pacific, and the Northern Marianas;

v. 
"Asian‑Indian Americans", which includes persons whose origins are from India, Pakistan, and Bangladesh.

VII.
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E, dated April 15, 1996, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any Saginaw Transit Authority Regional Services requests, which would cause Saginaw Transit Authority Regional Services to be in violation of the FTA terms and conditions.
VIII.
TERMINATION

Termination for Default [Breach or Cause] (General Provision): If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services and the Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, Saginaw Transit Authority Regional Services may terminate this contract for default.  Termination shall be effected by serving a notice of termination on the Contractor setting for the manner in which the contractor is in default.  The Contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the contract. 

If it is later determined by STARS, that the Contractor had an excusable reason for not performing, such as a strike, fire or flood, events which are not the fault of or are beyond the control of the Contractor, STARS, after setting up a new delivery of performance schedule, may allow the Contractor to continue work.

Termination for Default (Supplies and Service): If the Contractor fails to deliver supplies or to perform the services within the time specified in the contract or any extension or if the Contractor fails to comply with any other provision of this contract, Saginaw Transit Authority Regional Services may terminate this contract for default.  Saginaw Transit Authority Regional Services shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default.  The Contractor will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the manner or performance set forth in this contract.

If, after termination for failure to fulfill contract obligation, it is determined that the Contractor was not in default, or if, after serving a Notice of Termination for default, Saginaw Transit Authority Regional Services determines that the Contractor has an excusable reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of the Contractor, STARS, after setting up a new work schedule, may allow the Contractor to continue work.

The Contractor’s right to proceed shall not be terminated nor the Contractor charged with damages under this clause if the delay in completing the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor or if the Contractor, within five (5) calendar days from the beginning of any delay, notifies Saginaw Transit Authority Regional Services in writing of the causes of delay.  If in the judgment of STARS, the delay is excusable the time for completing the work shall be extended.  The judgment of the Saginaw Transit Authority Regional Services shall be final and conclusive on the parties, but subject to appeal under the Protest Procedure.

Termination for Default (Cost-Type Contracts): Saginaw Transit Authority Regional Services may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor.  The notice shall state the manner in which the contractor has failed to perform the requirements of the contract.  The Contractor shall account for any property in its possession paid for from funds received from STARS, or property supplied to the Contractor by STARS Transit.  If the termination is for default, Saginaw Transit Authority Regional Services may fix the fee, if the contract provides for a fee, to be paid the contractor in proportion to the value, if any, of work performed up to the time of termination.  The Contractor shall promptly submit its termination claim to Saginaw Transit Authority Regional Services and the parties shall negotiate the termination settlement to be paid the Contractor.

Opportunity to Cure (General Provision): Saginaw Transit Authority Regional Services in its sole discretion may, in the case of a termination for breach or default, allow the Contractor five (5) working days in which to cure the defect.  In such case, the Notice of Termination will state the time period in which cure is permitted and other appropriate conditions.

If the Contractor fails to remedy to STARS Transit’s satisfaction the breach or default or any of the terms, covenants or conditions of the Contract within five (5) working days after receipt by the Contractor or written notice from Saginaw Transit Authority Regional Services setting forth the nature of said breach or default, Saginaw Transit Authority Regional Services shall have the right to terminate the Contract without any further obligation to the Contractor.  Any such termination for default shall not in any way operate to preclude Saginaw Transit Authority Regional Services from also pursuing all available remedies against the Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach: In the event that Saginaw Transit Authority Regional Service selects to waive its remedies for any breach by the Contractor of any covenant, term or condition of this Contract, such waiver by Saginaw Transit Authority Regional Services shall not limit STARS Transit’s remedies for and succeeding breach of that or any other term, covenant, or condition of this Contract.  

VIIII.
GOVERNMENT-WIDE DEBARMENT AND SUSPENSION  

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945. 

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting the Comprehension Certification , the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by {insert agency name}. If it is later determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to {insert agency name}, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions

X.
BREACHES AND DISPUTE RESOLUTION 

Applicability to Contracts 
All contracts in excess of $100,000 shall contain provisions or conditions which will allow for administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as may be appropriate. This may include provisions for bonding, penalties for late or inadequate performance, retained earnings, liquidated damages or other appropriate measures. 

Flow Down 
The Breaches and Dispute Resolutions requirements flow down to all tiers. 

Model Clauses/Language 
FTA does not prescribe the form or content of such provisions. What provisions are developed will depend on the circumstances and the type of contract. Recipients should consult legal counsel in developing appropriate clauses. The following clauses are examples of provisions from various FTA third party contracts.

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall be decided in writing by the authorized representative of (Recipient)'s [title of employee]. This decision shall be final and conclusive unless within [ten (10)] days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the [title of employee]. In connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position. The decision of the [title of employee] shall be binding upon the Contractor and the Contractor shall abide be the decision.

Performance During Dispute - Unless otherwise directed by (Recipient), Contractor shall continue performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim for damages therefor shall be made in writing to such other party within a reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question between the (Recipient) and the Contractor arising out of or relating to this agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State in which the (Recipient) is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. No action or failure to act by the (Recipient), (Architect) or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

XI.
LOBBYING

Applicability to Contracts
The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.
Flow Down
The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7.

"New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.

 (To be submitted with each bid or offer exceeding $100,000) 

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)]

(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such expenditure or failure.]

XII.
CLEAN AIR 

Applicability to Contracts 
The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite quantities where the amount is expected to exceed $100,000 in any year. 

Flow Down 
The Clean Air requirements flow down to all subcontracts which exceed $100,000. 

Model Clauses/Language 
No specific language is required. FTA has proposed the following language. 

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

XIII.
CLEAN WATER REQUIREMENTS

Applicability to Contracts 
The Clean Water requirements apply to each contract and subcontract which exceeds $100,000.

Flow Down 
The Clean Water requirements flow down to FTA recipients and subrecipients at every tier. 

Model Clause/Language 
While no mandatory clause is contained in the Federal Water Pollution Control Act, as amended, the following language developed by FTA contains all the mandatory requirements. 

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

XIV.
FLY AMERICA
The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub recipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S Government-financed international air travel and transportation of their personal effects or property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act.  The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America requirements.  The Contractor agrees to include the requirements of this section in all subcontracts that may involve international air transportation.

XV.
SEISMIC SAFETY REQUIREMENTS 

Applicability to Contracts 
The Seismic Safety requirements apply only to contracts for the construction of new buildings or additions to existing buildings.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.
Flow Down
The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier contractors to assure compliance, with the applicable building standards for Seismic Safety, including the work performed by all subcontractors. 

Model Clauses/Language
The regulations do not provide suggested language for third-party contract clauses. The following language has been developed by FTA. 

Seismic Safety - The contractor agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the regulation. The contractor also agrees to ensure that all work performed under this contract including work performed by a subcontractor is in compliance with the standards required by the Seismic Safety Regulations and the certification of compliance issued on the project.

XVI.
PATENT AND RIGHTS IN DATA 

Applicability to Contracts 
Patent and rights in data requirements for federally assisted projects ONLY apply to research projects in which FTA finances the purpose of the grant is to finance the development of a product or information. These patent and data rights requirements do not apply to capital projects or operating projects, even though a small portion of the sales price may cover the cost of product development or writing the user's manual. 

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.
Flow Down 
The Patent and Rights in Data requirements apply to all contractors and their contracts at every tier.

Model Clause/Language 
The FTA patent clause is substantially similar to the text of 49 C.F.R. Part 19, Appendix A, Section 5, but the rights in data clause reflects FTA objectives. For patent rights, FTA is governed by Federal law and regulation. For data rights, the text on copyrights is insufficient to meet FTA's purposes for awarding research grants. This model clause, with larger rights as a standard, is proposed with the understanding that this standard could be modified to FTA's needs. 

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK.

A. Rights in Data - This following requirements apply to each contract involving experimental, developmental or research work:

(1) The term "subject data" used in this clause means recorded information, whether or not copyrighted, that is delivered or specified to be delivered under the contract. The term includes graphic or pictorial delineation in media such as drawings or photographs; text in specifications or related performance or design-type documents; machine forms such as punched cards, magnetic tape, or computer memory printouts; and information retained in computer memory. Examples include, but are not limited to: computer software, engineering drawings and associated lists, specifications, standards, process sheets, manuals, technical reports, catalog item identifications, and related information. The term "subject data" does not include financial reports, cost analyses, and similar information incidental to contract administration.

(2) The following restrictions apply to all subject data first produced in the performance of the contract to which this Attachment has been added:

(a) Except for its own internal use, the Purchaser or Contractor may not publish or reproduce subject data in whole or in part, or in any manner or form, nor may the Purchaser or Contractor authorize others to do so, without the written consent of the Federal Government, until such time as the Federal Government may have either released or approved the release of such data to the public; this restriction on publication, however, does not apply to any contract with an academic institution. 

(b) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and to authorize others to use, for "Federal Government purposes," any subject data or copyright described in subsections (2)(b)1 and (2)(b)2 of this clause below. As used in the previous sentence, "for Federal Government purposes," means use only for the direct purposes of the Federal Government. Without the copyright owner's consent, the Federal Government may not extend its Federal license to any other party.

1. Any subject data developed under that contract, whether or not a copyright has been obtained; and 

2. Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in whole or in part provided by FTA.

(c) When FTA awards Federal assistance for experimental, developmental, or research work, it is FTA's general intention to increase transportation knowledge available to the public, rather than to restrict the benefits resulting from the work to participants in that work. Therefore, unless FTA determines otherwise, the Purchaser and the Contractor performing experimental, developmental, or research work required by the underlying contract to which this Attachment is added agrees to permit FTA to make available to the public, either FTA's license in the copyright to any subject data developed in the course of that contract, or a copy of the subject data first produced under the contract for which a copyright has not been obtained. If the experimental, developmental, or research work, which is the subject of the underlying contract, is not completed for any reason whatsoever, all data developed under that contract shall become subject data as defined in subsection (a) of this clause and shall be delivered as the Federal Government may direct. This subsection (c) , however, does not apply to adaptations of automatic data processing equipment or programs for the Purchaser or Contractor's use whose costs are financed in whole or in part with Federal assistance provided by FTA for transportation capital projects.

(d) Unless prohibited by state law, upon request by the Federal Government, the Purchaser and the Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers, agents, and employees acting within the scope of their official duties against any liability, including costs and expenses, resulting from any willful or intentional violation by the Purchaser or Contractor of proprietary rights, copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, use, or disposition of any data furnished under that contract. Neither the Purchaser nor the Contractor shall be required to indemnify the Federal Government for any such liability arising out of the wrongful act of any employee, official, or agents of the Federal Government. 

(e) Nothing contained in this clause on rights in data shall imply a license to the Federal Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Federal Government under any patent.

(f) Data developed by the Purchaser or Contractor and financed entirely without using Federal assistance provided by the Federal Government that has been incorporated into work required by the underlying contract to which this Attachment has been added is exempt from the requirements of subsections (b), (c), and (d) of this clause , provided that the Purchaser or Contractor identifies that data in writing at the time of delivery of the contract work. 

(g) Unless FTA determines otherwise, the Contractor agrees to include these requirements in each subcontract for experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA. 

(3) Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's status (i.e. , a large business, small business, state government or state instrumentality, local government, nonprofit organization, institution of higher education, individual, etc.), the Purchaser and the Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention due the Federal Government as described in 

U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401. 

(4) The Contractor also agrees to include these requirements in each subcontract for experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA.

B. Patent Rights - This following requirements apply to each contract involving experimental, developmental, or research work:

(1) General - If any invention, improvement, or discovery is conceived or first actually reduced to practice in the course of or under the contract to which this Attachment has been added, and that invention, improvement, or discovery is patentable under the laws of the United States of America or any foreign country, the Purchaser and Contractor agree to take actions necessary to provide immediate notice and a detailed report to the party at a higher tier until FTA is ultimately notified.

(2) Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's status (a large business, small business, state government or state instrumentality, local government, nonprofit organization, institution of higher education, individual), the Purchaser and the Contractor agree to take the necessary actions to provide, through FTA, those rights in that invention due the Federal Government as described in U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401. 

(3) The Contractor also agrees to include the requirements of this clause in each subcontract for experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA.

XVII.
ENERGY CONSERVATION
The contractor agrees to comply with mandatory standards and policies relating to Energy Policy and Conservation Act

XVIII.
ACCESS REQUIREMENTS FOR PERSONS WITH DISABILITIES. (ADA)

The Contractor agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, and with the Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires the provision of accessible facilities and services, and with the following Federal regulations, including any amendments thereto:

(1) U.S. DOT regulations, "Transportation Services for Individuals with Disabilities (ADA)," 49 C.F.R. Part 37;

(2) U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal Financial Assistance," 49 C.F.R. Part 27;

(3) Joint U.S. Architectural and Transportation Barriers Compliance Board/U.S. DOT regulations, "Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles," 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;

(4) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State and Local Government Services," 28 C.F.R. Part 35;

(5) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;

(6) U.S. GSA regulations, "Accommodations for the Physically Handicapped," 41 C.F.R. Subpart 101-19;

(7) U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630;

(8) U.S. Federal Communications Commission regulations, "Telecommunications Relay Services and Related Customer Premises Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, Subpart F; and 

(9) FTA regulations, "Transportation for Elderly and Handicapped Persons," 49 C.F.R. Part 609.

 (10) Any implementing requirements FTA may issue

4.1
REQUIRED CERTIFICATIONS LIST
Documents to be included in bid/proposal package.  If any are omitted, bid/proposal will be considered non-responsive.

· Cover Page

· Lobbying Certificate
Page 33

· Debarment and Suspension
Page 34 and 35

(
Comprehension Certificate
Page 36

I.
CERTIFICATION OF RESTRICTIONS ON LOBBYING
I, 
, 

hereby certify on behalf of 
 that:

(1)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer of employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2)

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

This certification is a material representation of fact upon which reliance is placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty or not less than $10,000 and not more than $100,000 for each such failure.

Executed this 


 day of 



, 20
.






BY:








II.
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS 

Lower Tier Covered Transactions (Third Party Contracts over $100,000). 

Instructions for Certification 

1. By signing and submitting the comprehension certification statement, the prospective lower tier participant is providing the signed certification set out below. 

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, Saginaw Transit Authority Regional Services may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to Saginaw Transit Authority Regional Services if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," :"participant," "persons," "lower tier covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549 [49 CFR Part 29]. You may contact Saginaw Transit Authority Regional Services for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this bid or proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized in writing by (Recipient).

6. The prospective lower tier participant further agrees by submitting this bid or proposal that it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction", without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the Non-procurement List issued by U.S. General Service Administration.

8. Nothing contained in the foregoing shall be construed to require establishment of system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies available to the Federal Government, Saginaw Transit Authority Regional Services may pursue available remedies including suspension and/or debarment.

"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction"

(1) The prospective lower tier participant certifies, by submission of this bid or proposal, that neither it nor its "principals" [as defined at 49 C.F.R. § 29.105(p)] is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

(2) When the prospective lower tier participant is unable to certify to the statements in this certification, such prospective participant shall attach an explanation to this bid or proposal.






Authorized Signature                                                                  








Title


Date

III
COMPREHENSION CERTIFICATION

This is certification that I have read the entire bid or proposal package and understand the requirements.








Authorized Signature                                                                  








Title








Date
SECTION 7: STATEMENT OF NO PROPOSAL/BID

Statement of NO Proposal/Bid

Note: If you do not intend to return this proposal/bid, please detach and return this form immediately.




Saginaw Transit Authority Regional Service




301 E Genesee Street




Saginaw, MI 48607

We, the undersigned, have declined to make a proposal/bid on your Proposal/Bid No., for the following reason(s):

____________ Specification too restrictive i.e., geared toward one brand or 


                   

                          manufacture

____________ Insufficient time to respond to the Request for Proposal/Bid.  



    Date Received: _________________

____________ We do not offer this product or service

____________ Our schedule would not permit us to perform

____________ Unable to meet specifications

____________  Unable to meet bond requirements

____________ Specifications unclear (explain below)

____________ Unable to meet insurance requirements

____________ Remove us from you Vendor list altogether

____________ Other (specify below)

REMARKS: _________________________________________________________

_________________________________________________________

_________________________________________________________

Business Name: ___________________________________________

Signature: ________________________________________________

Telephone:___________________________Date:_________________


