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Request for Proposal:  R-1403
Class/Item:  906-10, 906-12, 906-38
Date:  April 28, 2009
Proposal Deadline:  3:00 p.m., May 21, 2009 in the Office of Purchasing Services

REQUEST FOR PROPOSALS
The City of Aurora is requesting written proposals from qualified firms to provide design services for a wash facility located at the North Satellite Campus, located at 15700 E. 32nd Avenue, Aurora, Colorado.

Five (5) copies of the technical proposals will be required.  Unpriced technical proposals will be accepted at the Office of Purchasing Services, 15151 East Alameda Parkway, Suite 4400, Aurora, Colorado 80012, until 3:00 p.m., May 21, 2009.  No late proposals will be considered.

Proposals shall consist of:

Design Services for a Wash Facility at
the North Satellite Facility
Pre-Proposal Conference
A pre-proposal conference is scheduled for May 13, 2009, at 9:00 a.m. in the Elk Conference Room at the Aurora Municipal Center, 15151 East Alameda Parkway, Suite 4400, Aurora, CO  80012. The purpose of the pre-proposal conference is to provide assistance to prospective firms in the interpretation of the Request for Proposals, Scope of Services, Sample Contract, and other technical and contractual matters. Attendance at the pre-proposal conference is not mandatory, but is highly recommended.

Specific requirements for this project are contained in the attached Scope of Services.

A TENTATIVE SCHEDULE of key dates for the project has been established as follows:


April 28, 2009



Advertise RFP


May 13, 2009



Pre-Proposal Conference at 9:00 a.m.


May 14, 2009



Deadline for written questions by 5:00 p.m.

May 21, 2009



Proposals due by 3:00 p.m.


Week of June 8, 2009


Interviews of top rated consultants (if necessary)

Week of June 15, 2009


Negotiations with top rated consultant


June 29, 2009



Council approval of award


July 6, 2009



Award actions complete


July 13, 2009



Services begin

Solicitation Process

The Request for Proposals is being solicited under a multi-step procurement procedure consisting of three phases. 

The first step requires all firms to submit technical proposals addressing only those items cited in Section II, Proposal Submittal Requirements, of this Request for Proposals.  Proposals will be evaluated and ranked based on the evaluation criteria outlined in Section III, Proposal Evaluation, to select a short list of consultants for further evaluation. Only those firms who are placed on the short list on the basis of the evaluation criteria will be considered during the second phase.

During the second phase, interviews with the short list of firms may be conducted. 

During the third phase, the price proposal of the firm ranked the highest by the evaluation committee on the basis of the technical proposal and interview (if necessary) will be requested, and negotiations will be held with that consultant. If a tentative agreement is reached with the top ranked consultant, the staff’s recommendation will be sent to Council for approval. Council approval may be subject to successful negotiation of a final contract. The City and consultant then negotiate the details of the final contract, Council approval of the award is obtained, the contract is signed, and work may begin. Should the City be unable to reach agreement with the top ranked consultant, negotiations will commence with the second ranked firm. This process will continue until a satisfactory contract is negotiated, or the City exercises its right to reject all proposals.

Licenses
The successful offeror, without additional expense to the City, shall be responsible for obtaining any necessary licenses and for complying with any applicable federal, state, and municipal laws, codes and regulations in connection with the prosecution of the services.  The successful offeror and any subcontractors, if applicable, will be required to obtain an Aurora Business License.  The successful offeror shall provide the Aurora Business License number(s) to Lynn Baca, Procurement Agent, within thirty (30) days of contract award.

Amendments to the Request for Proposal

The City of Aurora reserves the right to amend this Request for Proposal by an addendum at any time prior to the date set for receipt of proposals.  Addenda will be posted on the City of Aurora web site as soon as available and shall be the responsibility of the offeror to obtain all addenda.  Offerors registered for the paid bidding notification service shall be notified either by fax or email depending on the service that they have subscribed to.  If revisions are of such a magnitude to warrant, in the City of Aurora’s opinion, the postponement of the date for receipt of proposals, an addendum will be issued announcing the new date.

Confidentiality
Proposals submitted to the City for consideration shall be subject to the Colorado Open Records Law, Section 24-72-201, et seq., C.R.S. Any confidential information in the offeror’s proposal shall be identified as such.  If any information is considered to be confidential, the offeror shall agree to indemnify the City of Aurora for any and all attorney fees that the City may incur in defending the withholding of such information by signing and returning the letter found in Section VI of this Request for Proposal.  Should the City receive a request for the release of any information in the offeror’s proposal in accordance with the open records law, the City will release only that information which has not been identified as confidential so long as Section VI has been signed and returned by the offeror along with the proposal.  Should the offeror choose not to sign and return Section VI, all information in the offeror’s proposal shall be considered releasable by the City.  Offerors will be notified of any open records requests prior to the release of such information. If, in the opinion of City’s legal counsel, the City is nonetheless compelled to disclose any portion of such information to anyone or else stand liable for contempt or suffer censure or penalty, the City may disclose such information without liability.

Additional Information

Proposals will be considered only from firms or individuals who are firmly established in an appropriate business, who are financially responsible, and who have the resources and ability to offer services in a professional and expedient manner. The City may request additional information as deemed necessary. Failure to provide such information may result in the proposal being considered non-responsive.  

The City of Aurora reserves the right to reject any and all proposals, to waive any informalities in the proposals received, and to accept the proposal deemed most advantageous to the best interest of the City.

Questions regarding this Request for Proposals may be addressed to Lynn Baca, Procurement Agent, Aurora Municipal Center (Suite 4400), 15151 East Alameda Parkway, Aurora, Colorado 80012 or by calling (720) 859-4346. Technical questions may be directed to Lynne Center, Project Engineer, by calling (303) 326-8200.  Questions received after 5:00 p.m. on May 13, 2009 will not be addressed.
Consultant Acceptance of the Request for Proposals

By submitting a proposal in response to this Request for Proposals, the Consultant accepts all of the conditions described in this Request for Proposals, including the Professional Services Agreement and agrees to abide by all final decisions made by the City.

Respectfully,

CITY OF AURORA, COLORADO

Lynn Baca
Procurement Agent
Attachments:
Section I
Scope of Services


Section II
Proposal Submittal Requirements


Section III
Proposal Evaluation


Section IV
Special Conditions


Section V
Sample Professional Design Services Agreement


Section VI
Letter of Indemnification for Withholding Confidential Information

Section VII
W-9 Request for Tax Payer Identification


Section VIII
Request for Business Size Status

SECTION I

SCOPE OF WORK
Purpose:  The Public Works Department of the City of Aurora intends to construct a wash facility at its North Satellite Maintenance Facility.  The site houses the City’s street sweeping operations.  There are no facilities at this location for cleaning the sweepers and disposing of the discharge.  Also, the site has significant heavy equipment and is a center for the City’s snow removal operations.  There are no facilities at the site for washing this equipment.

Location:  The North Satellite Facility is located at 15740 E. 32nd Avenue in Aurora.  The site is about fifteen acres and is dedicated to Public Works activities.  The primary activity is the Operations Division functions of the department consisting of administration, traffic operations, street repair, street sweeping, and snow operations.  The site houses about two-thirds of the division’s heavy equipment and personnel.  Within the site, an area of about 5,000 square feet has been identified for the wash facility –directly west of the fueling station.
Intended Use:  The primary use is for washing out street sweepers and properly handling the discharge.  During most of the year, this is a daily requirement.  The facility will also serve for washing large vehicles and heavy equipment, especially in the winter when subjected to deicer chemicals.


Sweeper Operations:  Weather permitting, the department operates ten to twelve street sweepers per day.  Each sweeper needs to be cleaned on a daily basis, usually at the conclusion of the work shift.  The cleaning includes dumping the debris from the hopper and washing the residual dirt out of the hopper and conveyor.  At the conclusion of the cleaning the water tank in the sweeper is topped off.

All sweepers usually have the same work hours.  The facility should be arranged to wash out at least two sweepers at a time in an efficient manner.  The street sweepers do not operate during the extreme cold conditions.  Also, the street sweepers do not operate during snow operations. 

Design – There are three aspects to the proposed configuration:  the wash area, the building and the collection and disposal of the solids.

Wash Pad – The wash pad is envisioned as a reinforced concrete slab approximately 75 feet long and 25 feet wide enclosed by a metal building.  It will be capable of washing at least two sweepers or one large trailer rig at a time.  There will be two regular large-volume hose connections.  One  high-pressure, high-temperature washer wand will also be installed for year-round washing of heavy equipment.  The slab will be marginally heated to prevent ice build up in the winter.  The debris collection system will be a grated trough through the center of the wash facility.  The water and debris will discharge into the adjoining solids collection pit.  A small room (about 50 square feet) in the wash building will be used for the slab heating oiler and an Aaladin power washer.

Metal Building – The wash building will consist of a drive-through galvanized metal building of about 1,900 square feet.  A similar finish, color, and style as the other metal buildings on the site is envisioned.  The proposed size, 75 feet by 25 feet will be large enough to accommodate two sweepers or one large vehicle with trailer.  The usable height of the building should allow for sweeper bin operation.  An S-1 occupancy (IBC) is expected.

The facility will not be heated or have ventilation.  It will have sectional doors at either end that are power operated.  A slab heating system will be installed to prevent the build up of ice during times of cold temperature.  A boiler and a high-pressure wand will provide truck and equipment washing abilities.  Freeze protection of all piping is necessary.  The roof of the building needs to project over the collection pit to prevent rainwater from entering.

Collection Pit – The collection pit is envisioned to be two parallel basins about 40 feet long, 10 feet wide, and 5 feet deep.  The highest water level before outflow is about 3 feet.  In each basin, the solids will settle out and the clear water will skim off at the high water level.  The discharge from the second basin will discharge into a 2,000 gallon sand and oil separator, then into the sanitary sewer.  One end of each basin will be ramped so that a loader can access the pit and scoop out the solids that settle.  The pit will have a neat volume of about 75 cubic yards and a usable volume of about 25 cubic yards.  This would suggest that the debris would need to be scooped out about every two to three weeks.  The collection pit will need to b covered to prevent rain water from entering the pit and eventually, the sanitary sewer system.

ELEMENTS OF THE SCOPE OF SERVICES


Design Services

The design services shall include, but are not limited to the following:

· Meet with staff from the Public Works Department to thoroughly understand the requirements of the project.

· Inspect the site and the existing buildings to become familiar with existing conditions of the structures, equipment, utilities and other associated components.

· Prepare schematic plans utilizing the City’s established standards.

· Prepare a Site Plan for the project meeting City requirements.  Process the Site Plan through the City’s process including Minor Amendment through the Planning Department.

· Upon City approval of the schematic plans, prepare design development/construction document plans.

· Prepare detailed architectural and engineering (civil, mechanical, electrical, plumbing, structural) specifications and construction drawings.  The plans and specifications shall be sufficient for prospective contractors to submit complete and accurate bids.

· Provide a project cost estimate


Construction Services

Construction services shall include, but not limited to the following:

· Assist with the bidding process by clarifying questions or concerns.

· Provide project construction administration services for the duration of the project through completion

· Monitor construction progress and ensure all work is performed in a quality manner and adheres to plans and specifications.

· With coordination and approval prepare punch lists.

· Attend a final walk-through with the contractor and City representatives to provide recommendations and acceptance of the project after completion of punch list items.

Code Requirements
As a minimum, the design shall meet the following requirements:

· International Building Code – 2006

· International Fire Code – 2006

· Energy Star

· Colorado Discharge Permit System

· National Pollutant Discharge Elimination System (NPDES) regulations

· City of Aurora Roadway Design and Construction Specifications

· All applicable City, State and Federal regulations

Deliverables
The design professional will be expected to:

· Provide schematic design plans and report
· Civil site plans and documentation necessary to obtain approval

· Planning site plan and documentation necessary to obtain an administrative Site Plan amendment (in Mylar form)

· Design development plans and report

· Construction documents to include civil engineering, electrical engineering, mechanical engineering, and architectural design

· Provide plans and documentation necessary to obtain a building permit

· Erosion and Sediment Control plans

· Produce construction documents suitable for bidding the project

Required Permits
Expected necessary permits:

· Building permit – City of Aurora, Building Division

· Site Plan Amendment – City of Aurora, Planning Department

· Civil Plans – City of Aurora, Public Works

· Utility Plan – City of Aurora, Aurora Water

· Erosion Control Permit – City of Aurora, State of Colorado

City Provided Information
The City has prepared the following supporting information:

· Topographical Survey

· Geotechnical Investigation

SECTION II

PROPOSAL SUBMITTAL REQUIREMENTS

Each proposal shall include responses to the following:

CATEGORY I:
TECHNICAL PROPOSAL SUBMITTAL REQUIREMENTS
1.
Company 

Describe the company’s previous and current experience in designing wash facilities of similar size and scope.  

2.
Professional Experience
Provide the name and role of each individual who would be assigned to this project.  In addition, please provide a brief educational and professional background as well as a description of experience designing this type of facility.  

3.
Approach
Design Team’s approach to completing the project, addressing all the elements included in the project description and proposed scope of services.  Include proposed sub-consultants, if any (include information on firm(s) and personnel who will be working on the project).

4.
Schedule

Proposed schedule for estimated time required to complete the project.

5.
References

Provide at least three (3) client references for similar requirements.  These references should reflect services provided by the individuals proposed for this project.

3. Optional - Completed Letter of Indemnification for Withholding Confidential Information (Section VI of this Request for Proposals.

4. Completed W-9, Request for Taxpayer Identification Number and Certification (Section VII of this Request for Proposals).

SECTION III

PROPOSAL EVALUATION
Proposals will be evaluated based on the following criteria:

1. Qualifications and experience of the firm for providing this type of design work. (50 points)
2. Qualifications and experience of the personnel (including sub-consultants) to be assigned to this project.  (30 points)
3. Design Team’s approach to this project, including proposed schedule.  (10 points)
4. References  (10 points)
SECTION IV

SPECIAL CONDITIONS
GENERAL INFORMATION
Reimbursement will not be made for costs incurred prior to a formal award. The proposal must be comprehensive and specify how the consultant would complete all of the elements of the "Scope of Services".

SAMPLE PROFESSIONAL DESIGN SERVICES AGREEMENT
Included in this package is a sample of the standard "Professional Design Services Agreement", used by the City.  Prospective consultants are requested to review this document and comment on any areas of objections in their technical proposals.

INSURANCE REQUIREMENTS
Embedded in the sample "Professional Design Services Agreement" is the City's most current insurance requirements, Section XIS – Insurance Requirements.
INDEPENDENT CONTRACTOR AFFIDAVIT
The successful consultant states that they are an independent contractor.  THE INDEPENDENT CONTRACTOR IS NOT ENTITLED TO WORKERS' COMPENSATION BENEFITS.  AN INDEPENDENT CONTRACTOR IS OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY MONIES EARNED PURSUANT TO THE CONTRACT RELATIONSHIP.  ADDITIONALLY, IT IS UNDERSTOOD THAT THE INDEPENDENT CONTRACTOR IS NOT ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS UNLESS UNEMPLOYMENT COMPENSATION COVERAGE IS PROVIDED BY THE INDEPENDENT CONTRACTOR OR SOME ENTITY OTHER THAN THE CITY OF AURORA, COLORADO.    

SUBLETTING OF CONTRACT
The Consulting Firm will agree not to assign or sublet the whole or any part of the contract without the prior written consent of the City.

CHANGES IN SCOPE OF SERVICES
The Project Manager will agree that any change of scope in the work to be performed after the original contract has been signed shall be documented as a written change order, be accepted by all parties, and made a part of the original contract by addendum.
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SECTION V

SAMPLE AGREEMENT
AGREEMENT

for

PROFESSIONAL DESIGN SERVICES
DESIGN SERVICES AGREEMENT
CITY OF AURORA

AURORA, COLORADO



TITLE:
________________________



FILE:

________________________




P.O. NO.:
________________________






TABLE OF CONTENTS
Section









Page
Recitals









3

Section I - Preliminary Matters






3

Section II - Authority







4

Section III - Basic Services and Responsibilities



4

Section IV - Schedule







8

Section V- Compensation






9

Section VI - Examination of Records





12

Section VII - Personnel Assignments - Key Personnel


13

Section VIII - Ownership of Documents




14

Section IX - Taxes and Licenses





15

Section X - Assignment and Subcontracting




15

Section XI - The City’s Responsibilities




16

Section XII - Mutual Obligations of the City and Designer


17

Section XIII - Charter, Laws and Ordinances




17


Section XIV - Status of Designer





17

Section XV - Termination of Agreement




17

Section XVI - Amendments and Extensions




18

Section XVII - Equal Employment Opportunity



20

Section XVIII - Special Conditions





21

Section XIX - Insurance Requirements




21

Section XX - Indemnification






24

Section XXI - Illegal Alien







26

Section XXII - Miscellaneous






27

Attachment 1:
Scope of Work

Attachment 2:
Milestone Schedule

Attachment 3:
Compensation 

Attachment 4:         Independent Contractor Affidavit

AGREEMENT

THIS AGREEMENT, with an effective date of the ____ day of _______, 2009, is made and entered into between the CITY OF AURORA, COLORADO (hereinafter called the “City”), and                          , a                            corporation with a principal place of business at                                ,  (hereinafter called the “Designer”).  (City and Designer may be collectively referred to herein as “Parties”, or individually as “Party”.) 
Recitals

WHEREAS, the City desires to obtain professional design and engineering services for a City project (“Project”) as hereinafter provided;


WHEREAS, Designer represents that its members include duly-licensed engineer(s) and architect(s) of the State of Colorado and that it has the present capacity, is experienced and qualified to perform professional services for the City in connection with planning, designing, preparing construction documents and bidding, of the Project as specified in this Agreement;


NOW, THEREFORE, in consideration of the promises and mutual covenants and obligations set forth herein, the parties mutually agree as follows:

Section I - Preliminary Matters
A.
Designer’s professional design services shall consist of design work for the Project as specified in Attachment 1, attached hereto and incorporated into this Agreement, and any other services included in this Agreement.  Other exhibits or attachments may be attached to and made a part of this Agreement, some of which may be in conflict with other attachments, exhibits or portions of this Agreement.  In the event of any conflict in any of these attachments, exhibits or portions of this Agreement, the greater service shall be included in the professional services provided, without additional compensation, unless the terms of this Agreement expressly provide otherwise or are superseded by applicable amendment, change order, modification or supplement.

B.
If the Parties to this Agreement have previously entered into a Professional Services Agreement for design services for any work related to the Project, then notwithstanding any provisions in that agreement to the contrary, all work performed by Designer for the Project under this Agreement shall be performed in accordance with the standards, terms, conditions and requirements of this Agreement.

C.
In performing professional services pursuant to this Agreement, Designer  acknowledges that time is of the essence for Project delivery to be completed by no later than                                  .  All services to be performed under this Agreement shall be commenced immediately upon execution of this Agreement by the parties hereto and approval by the City, as required by applicable law, in accordance with the milestone schedule set forth in Attachment 2, attached hereto and incorporated into this Agreement.

D.
The total compensation to be paid Designer under this Agreement is stated in Section V of this Agreement, which amount is intended to cover the entire cost of the professional design services contemplated by this Agreement.  The Designer agrees to cooperate fully with the City in the design to keep compensation within this limit.  The City shall pay Designer in accordance with the terms of this Agreement as reflected in the Fee Schedule set forth in Attachment 3, attached hereto and incorporated into this Agreement.

Section II - Authority
A.
                          ("Project Manager") is the City’s Project Manager.  The Project Manager is responsible for authorizing and approving all work performed under this Agreement.  All work to be performed by Designer shall be authorized in writing by the Project Manager as provided by this Agreement.  All communications related to the Project shall be with the Project Manager and, in his absence, a person to be designated by him.  The Project Manager is authorized to make decisions on behalf of the City related to the design of the Project.  The Project Manager shall be responsible for the day-to-day administration, coordination and approval of work performed by Designer, except for approvals which are specifically identified in this Agreement as requiring the approval of City of Aurora City Council.  Unless the context of this Agreement indicates otherwise, the Project Manager will represent the City in all instances in this Agreement which refer to “City.”

B.
                           (“Designer Representative”) is Designer’s representative for the Project.  Designer Representative shall have sufficient authority to represent and bind Designer in those instances when such authority is necessary to carry out Designer’s responsibilities and obligations under the terms of this Agreement.

Section III - Basic Services and Responsibilities
A.
Designer agrees to perform all of the professional services set forth below and described in Attachment 1.

B.
Designer hereby represents to the City that Designer is financially solvent and possesses sufficient experience, licenses (including required state licenses), authority, personnel and working capital to complete the services required hereunder; that Designer has visited the site(s) for the Project and has familiarized itself with the conditions under which the required services are to be provided; and that Designer will correlate its observations of the site conditions and all of the provisions of this Agreement and of any related construction documents for which Designer has responsibility.

C.
These services shall be diligently performed by Designer’s regular professional and technical staff.  In the event Designer does not have as part of its regular staff certain professional consultants, then such consulting services shall be performed, with the City approval, by practicing professional sub-consultants outside of Designer’s regular employment.

D.
Prior to designating an outside professional to perform work or services under this Agreement, Designer shall submit the name(s) of such professional, together with a resume of training and experience in work of like character and magnitude as the project being contemplated, to the City and receive prior written approval.  The Project Manager shall have the right to reject any proposed sub-consultant for reasonable cause.  “Sub-consultant” shall mean any person or business entity which is not an employee of Designer.

E.
All professional consultants and sub-consultants must be retained for the life of the Project to the extent practicable, except that acceptable replacements may be substituted with prior written approval from the City as set out in this Agreement.

F.
The City's communications with Designer's sub-consultants shall be through  Designer.

G.
In addition to project management and coordination of sub-consultants,  Designer's services shall consist of the work described in Attachment 1 and shall include, but not be limited to, all normal architectural, structural, process, mechanical, civil, electrical, instrumentation, power, landscape, code and life safety, and interior design, appropriate to the Project.

H.
The standard of care for all design services performed under this Agreement shall be the care and skill ordinarily used by design professionals for projects of similar size, complexity, and difficulty, and shall be adequate and sufficient for the proper construction and operation of this Project.  The drawings and specifications for the Project, when submitted by Designer to the Project Manager, must represent a thorough study and competent solution for the Project and shall reflect appropriate and necessary architectural and engineering services applicable to work of the Project.  Designer shall be responsible for ensuring the professional quality, technical accuracy, timely completion and the coordination of all designs, plans, reports, specifications, drawings, schedules, cost estimates and other services rendered by Designer and shall, without additional compensation, promptly remedy and correct any errors, omissions, or other deficiencies in its services that fail to conform to the applicable standard of care for professional services described in this Agreement.

I.
Designer shall obtain written authorization from the City before proceeding with each major task for the Project.

J.
Nothing in this Agreement shall be construed as placing any obligation on the City to proceed with any work beyond what has been specifically authorized in writing by the City.

K.
The City shall have the right to disapprove any portion of Designer's work on the Project, including, but not limited to, work associated with the design and  construction documents, pre-bid and bidding phases, and any other design work or documents, which does not comply with the requirements of this Agreement.  In the event that Designer's work or a portion thereof is not approved by the City, Designer shall proceed, when requested by the City, with revisions to the design work or documents prepared for that work and meet all applicable requirements of this Agreement.  If said additional work complies with the requirements of this Agreement, the City will provide prompt written approval.  Correction or completion of work which does not comply with the requirements of this Agreement shall be made without adjustments to the compensation for Designer’s services provided for hereunder unless the revisions are made to work previously approved for previous tasks, in which case, Designer’s compensation shall be adjusted.  It is the intent of the parties that Designer shall promptly correct any defective, inaccurate or incomplete tasks, deliverables, services or other work, without additional cost to the City.  The acceptance of Designer’s services by the City shall not relieve Designer from the obligation to correct subsequently discovered defects, inaccuracies or incompleteness resulting from Designer’s negligent acts, errors or omissions.

L.
Designer shall consult with the City as necessary on all matters connected with carrying out and performing the services required under this Agreement.

M.
Designer agrees to design the Project within the intent of the program and established Project budget.  Should the Designer determine that the Project cannot be constructed within the established Project budget, Designer shall immediately notify the City, in writing, so that the Project scope and/or Project budget can be reviewed and modified as necessary.

N.
Designer agrees to conform to and be bound by written standards, criteria, budgetary considerations and memoranda of policy previously furnished by the City.  Notwithstanding the foregoing, if a change occurs in any written standards, criteria, budgetary considerations and memoranda of policy previously furnished by the City and such change increases the cost of Designer’s work or services, then the City shall equitably adjust the schedule and compensation provided for herein.

O.
All drawings and specifications shall be prepared so that the Project, when constructed in accordance with such drawings and specifications, complies with all applicable laws, statutes, codes, ordinances, executive orders, and rules and regulations of the City, County, the State of Colorado, and the United States Government in effect when the construction documents are finally accepted by the Project Manager.  Designer represents to City that the construction documents and any other documents prepared by or through Designer under the terms and conditions of this Agreement shall, to the best of Designer's ability and consistent with industry standards for similar projects, meet the applicable standard of care and be prepared in accordance with the existing applicable laws, statutes, codes, ordinances, rules and regulations, including without limitation, those dealing with land use of which the Project is a part, use, zoning, building, fire, safety and environmental laws, codes and ordinances of the city, county, state and/or federal agencies or any other governmental or quasi-governmental entity having jurisdiction over the Project in effect at the time that the work is performed ("Code Requirements"); subject only to (i) all approved variances therefrom, and (ii) written agency interpretations thereof when based upon inquiry by Designer to the agencies charged with the enforcement of such laws, statutes, codes, ordinances, rules and regulations.

P.
Design changes required by changes in applicable laws, statutes, codes, ordinances or rules and regulations of the City, Local, State or Federal governmental agencies after the City's acceptance of construction documents will not be part of the scope of Designer's basic services under the terms of this Agreement and will be compensated for as additional service(s).

Q.
Designer shall prepare the Project plans and specifications in a format that complies with all City requirements as well as all applicable county, state and federal requirements for the Project.  Designer shall be responsible for contacting the appropriate agencies and to determine the acceptable format for the final documents.  No documents will be considered final until approved by the City, even though federal, state and county agencies may have approved such documents.

R.
Designer shall provide all reasonable professional design services required by the City in defending all claims against the City which relate in any way to alleged errors or omissions of Designer or its subconsultants, without additional compensation.  To the extent Designer is finally determined to be substantially without fault or negligence, City will determine an appropriate adjustment in compensation to be paid Designer for its services.

S.
If other designers provide design services to the City for the Project, then Designer shall be responsible for coordinating its design work with those other designers working on the Project to ensure that all physical and electrical  interfaces, including but not limited to, civil, architectural, structural, mechanical, electrical, and instrumentation & controls, are compatible with the Project’s operations.

T.
The City reserves the right to proceed with the actual construction of the Project using either a single or a multiple construction bid package approach.  Designer agrees to organize the construction documents for either construction approach and to coordinate the division of the construction documents into selected bid packages, as set forth in Attachment 1.  The City will notify Designer prior to the completion of the design which approach will be used and the amount of work or the limits of construction to be included in the proposed construction bid package(s), if different than that set forth in Attachment 1.

U.
Coordination with the City or other regulatory agencies shall be a continuing work item, continuing through the completion of Designer’s work for this Project as described in Attachment 1.  Such coordination shall consist of regular progress and review meetings with the Contractor, City, work sessions with the City's staff and the user agencies or as otherwise directed, and coordination with utility companies.  Such coordination shall also include field and office reviews of plans and documents during the development of the design for the Project, as required in this Agreement.  Designer shall document all such meetings and work sessions during the Project and distribute notes of such meetings and work sessions to the City and others, as appropriate.

V.
Designer shall, upon the request of the Project Manager, be represented at all Design/Programming meetings or hearings which involve or impact the design of the Project.

W.
The responsibilities and obligations of Designer under this Agreement shall not be relieved or affected in any respect by the presence on the site of any agent, consultant, subconsultant, City's Representative or employee of the City.

Section IV - Schedule
A.
Designer shall submit to the City, in writing, a Milestone Schedule setting out the milestone dates on which the Designer plans to complete its work under this Agreement within twenty (20) working days of the effective date of this Agreement.  The City shall have ten (10) working days to review the proposed milestone schedule, or as mutually agreed by the parties.  The milestone schedule shall include, but not be limited to, all dates by which any known actions, decisions or information required from the City must be provided in order for Designer to perform according to the schedule.  The milestone schedule shall, when reviewed by the City, be incorporated herein by reference as Attachment 2.  Designer shall provide monthly schedule updates to the City in a mutually agreeable electronic format.

B.
Designer shall make every reasonable effort to meet the Milestone Schedule.  Meeting the deadlines contained in this Schedule shall not result in a higher design cost to the City nor shall quality of design be compromised to achieve these dates.

C.
In the event that the Milestone Schedule is unreasonably extended beyond the dates in Attachment 2, as amended from time to time, by no fault of Designer,  Designer may be compensated for any additional efforts which may be associated with such an extended schedule.

D.
The parties agree that in performing the terms, conditions and requirements of this Agreement by Designer, time is of the essence.  Designer shall perform diligently and uninterruptedly and shall complete its work within the time schedule set forth herein.

Section V- Compensation
A.
Designer shall provide professional design services for the Project in accordance with the terms and conditions of this Agreement, and the City shall compensate Designer in accordance with the terms and conditions of this Agreement and the Fee Schedule which is Attachment 3.  It is understood and agreed by and between the Parties hereto, that the City shall pay Designer for services furnished, and Designer shall accept as full payment for such services, amounts of money computed in this Section.  Payment of all undisputed compensation under this Agreement, shall be a condition precedent to the City’s use or reliance on any of Designer’s professional services or work products furnished under this Agreement.

B.
The maximum contract amount to be paid by the City to Designer under this Agreement, including reimbursable expenses shall, in no event, exceed the sum of ____________Dollars ($XXX,XXX.XX); provided, however, that to the extent that total payment amount(s) in Attachment 3 exceed the maximum contract amount stated in this subsection, the amount stated in this subsection shall control.

C.
Designer shall provide to the City an estimated payment schedule, including a not-to-exceed price for reimbursable expenses, that corresponds to the milestone progress schedule specified in Section IV of this Agreement. 

D.
In the event that any part of the Project work is deleted or otherwise not constructed or performed, compensation to Designer for the Project shall be payable only to the extent services are actually performed on said work, or portions of the Project work, in accordance with Designer's approved payment schedule.

E.
It is the Parties' intent that all normal design services reasonably required for the  construction of the Project are to be provided by Designer as part of its services as identified in Attachment 1.  The City's failure to list a specific service that would normally be provided shall not be cause to eliminate that service.  Except as otherwise expressly provided in this Agreement, in the event that the City requires significant revisions to Designer’s work which significantly change the scope of the Project subsequent to written approval by the City of said work, all work required by such changes shall be considered additional services and the Designer shall be compensated for such additional services.  No payment for additional services caused by a change in scope of work or complexity of work, or for any other reason, shall be made unless and until such additional services, and a price therefor, have been authorized in writing and approved by the City as an amendment to this Agreement.  The amendment shall set forth the changes to the work and/or any extension of time and an appropriate adjustment to the price of this Agreement.

F.
It is expressly understood and agreed that the Designer is undertaking this Project for a maximum amount and that the total obligation of the City for all or any part of its payment obligations hereunder, whether direct or contingent, shall in no event extend beyond payment of the lesser of the amounts duly and lawfully appropriated and encumbered for the purposes of this Agreement or the maximum contract amount set forth above.  In the event the City has appropriated funds which are insufficient funds to meet the City’s payment obligations herein, the City will notify Designer of the available appropriated funds.  The City will notify Designer when, and if, additional amounts are appropriated for the remainder this Project.  The City makes no representation whatsoever concerning future appropriations for the continuation or completion of the work under this Agreement.  No amendment, change order or other form of order or directive requiring the performance of additional compensable work shall be issued by the City where such work causes the aggregate amount payable under this Agreement to exceed the currently available, lawfully appropriated funds for this Agreement, unless the Designer is given express written assurance by the City that a lawful appropriation to cover the cost of the additional work has been made or unless such work is otherwise addressed under a remedy granting provision of this Agreement.

G.
Designer shall provide written notice to the City when Designer has incurred costs which amount to seventy-five percent (75%) of the currently appropriated amounts.  If at any time, Designer determines that the maximum contract amount is insufficient to permit Designer to complete its work as provided in Attachment 1, Designer shall provide immediate written notice to the City.  

H.
Designer shall promptly pay all owed bills, debts and obligations it incurs performing work under this Agreement and, provided that Designer is timely paid amounts due from the City under this Agreement, shall not allow any lien, verified claim, mortgage, judgment or execution to be filed against land, facilities, funds or improvements owned or beneficially owned by the City as a result of such bills, debts or obligations.  If the City, in its sole discretion, reasonably requires lien and/or verified claim releases in a form satisfactory to City and executed by Designer and its subconsultants, they shall be submitted with Designer’s monthly invoices to the City.

I.
The Designer shall submit monthly invoices for services completed during the previous month no later than the 10th calendar day of each month, with appropriate backup for all non-labor expenses for the services rendered during the invoicing period in a form and manner as the City may direct.  Each invoice shall state the name of the task, the amount invoiced, the number of hours spent by personnel at different hourly rates, and shall reference the task number or name, where applicable.

J.
Upon submission of Designer invoice, in the proper form, to the City, and approval by the City, payment shall be issued.  It is to be understood and agreed that the City may require up to thirty (30) days to process payment after date of receipt of a proper invoice.  If the City finds a discrepancy in the Designer’s invoice, the Designer shall take reasonable efforts to resolve any such discrepancy to allow the City to make payment within a reasonable time.  The City shall make payment of undisputed amounts in accordance with the provisions of this Section.

K.
Designer shall maintain current, accurate and complete records of all man hours expended and expenditures made by it in connection with the Project.  In accordance with Section VI, all such records shall be available for review by the City at all reasonable times upon written request by the City to Designer.

L.
The final payment to Designer shall not be made until after the Project is accepted by the City and this Agreement is otherwise fully performed by  Designer.

M.
The City shall not be obligated to make any payment (whether an interim payment or Final Payment) to Designer hereunder if any one or more of the following conditions exist:


(1)
Designer is in material default of any of its obligations hereunder or under any provision of this Agreement and has either failed to cure such default with ten (10) calendar days of receipt by Designer of notice of default from the City or has failed to submit an acceptable plan to cure such default within ten (10) calendar days of receipt by Designer of notice of default from the City.

(2)
Designer has failed to make payments promptly to subconsultants or other third parties in accordance with the terms of its respective subconsultant agreements after the City has made payments to Designer.

N.
In the event of the filing of record of a lien or verified claim against any property on which the Project is located by Designer, by a subconsultant, or by any other person or entity for which Designer may be responsible, Designer shall promptly remove the lien or claim in accordance with the laws of the State of Colorado.

O.
Designer shall protect, defend, indemnify, and hold harmless the City from and against any claims, actions, liabilities, losses, damages, costs and expenses (including reasonable attorneys' fees) in the event that litigation is filed by one of Designer's subconsultants for non-payment by Designer to that subconsultant.

P.
No interim payment or other partial payment made hereunder shall be or construed to be final acceptance or approval of that part of the services to which such interim payment or other partial payment relates, nor shall it relieve Designer of any of its obligations hereunder with respect thereto.

Section VI - Examination of Records
A.
This section applies if this contract agreement exceeds $10,000.00.

B.
The Internal Auditor of the City of Aurora, or a duly authorized representative from the City of Aurora shall, until three (3) years after final payment under this Agreement, have access to and the right to examine any of the Designer’s  directly pertinent books, documents, papers, or other records involving transactions related to this Agreement.

C.
Designer agrees to include in first-tier subcontracts under this Agreement a clause to the effect that the City's Internal Auditor, or a duly authorized representative from the City of Aurora shall, until three (3) years after final payment under the subcontract have access to and the right to examine any of the Designer's directly pertinent books, documents, papers, or other records involving transactions related to the subcontract.  "Subcontract," as used in this clause, excludes (1) purchase orders not exceeding $10,000.00 and (2) subcontracts or purchase orders from public utility services at rates established to apply uniformly to the public, plus any applicable reasonable connection charge.

D.
The periods of access and examination as noted above for records relating to (1) litigation or settlement of claims arising from the performance of this Agreement, or (2) costs and expenses of this Agreement to which the City, acting through its duly authorized designee, has taken exception, shall continue until such appeals, litigation, claims, or exceptions are finally resolved.

Section VII - Personnel Assignments - Key Personnel
A.
The Project Team identified in Designer’s proposal dated XXXXX, XX XXXXX, are considered to be key personnel that are essential to the successful completion of the Project and shall be assigned by Designer or its subconsultants to perform work under this Agreement:

B.
Designer shall submit to the Project Manager a list of any additional key personnel who will perform work under this Agreement within thirty (30) days after this Agreement has been executed, together with complete resumes and other information describing their ability to perform the tasks assigned.  Any additional key personnel must be recommended by Designer and acknowledged by the Project Manager before they are assigned to perform work or services under this Agreement.

C.
It is the intent of the parties that all key personnel be engaged to perform their specialty for all such services required by this Agreement, and that Designer’s key personnel be retained for the life of this Agreement to the extent practicable and to the extent that such services maximize the quality of work performed hereunder.

D.
If Designer or a subconsultant of Designer decides to replace any of its key personnel, Designer shall notify the Project Manager in writing of the desired change.  No such changes shall be made until at least two (2) qualified replacement candidates are recommended by Designer and a replacement is approved in writing by the Project Manager.  The Project Manager's approval shall not be unreasonably withheld.  Failure of Designer to comply with the requirements of this provision may be the basis for the City’s termination of this Agreement.

E.
The Project Manager shall respond to Designer's written notice regarding replacement of key personnel within fifteen (15) working days after the Project Manager receives the list of proposed changes.  If the Project Manager or its designated representative does not respond within that time, the listed changes shall be deemed to be approved.

F.
If during the term of this Agreement, the Project Manager determines that the performance of approved key personnel is not acceptable, he shall notify  Designer and give Designer the time which the Project Manager considers reasonable to correct such performance.  Thereafter, he may require Designer to reassign or replace such key personnel.  If the Project Manager notifies Designer that certain of its key personnel or the key personnel of a subconsultant should be replaced, Designer will use its best efforts to replace such key personnel within a reasonable time but not to exceed thirty (30) calendar days from the date of the Project Manager's notice.

G.
Neither Designer nor any subconsultant shall have other interests which conflict with the interests of the City, including being connected with the sale or promotion of equipment or material which may be used on the Project, and  Designer shall make written inquiry of all of its subconsultants concerning the existence of or potential for such conflict.  In unusual circumstances, and with full disclosure to the City of such conflict of interest, the City, in its sole discretion, may grant a written waiver for the particular consultant or subconsultant.

H.
Actions taken by the City under this Section shall not, in any way, relieve Designer of its responsibility for design deficiencies, errors or omissions.

Section VIII - Ownership of Documents
A.
All Project deliverables, as described in Attachment 1, prepared by Designer under this Agreement when delivered to and accepted by the Project Manager, shall become the property of the City when Designer has been compensated by the City under the terms of this Agreement.  Designer agrees to allow the City to review any of the procedures used in performing the work and services hereunder, and to make available for inspection the field notes and other documents used in the preparation for and performance of any of the services performed hereunder as more fully described in Attachment 1.

B.
The City shall have unlimited rights in the ownership of all Project deliverables, as described in Attachment 1, including the right to use the same on any other City project(s) without additional cost to the City, and with respect thereto the Designer agrees to and does hereby grant to the City a non-exclusive royalty-free license to all data which Designer may cover by copyright and to the Project deliverables to which Designer may assert any rights or establish any claim under the patent or copyright laws or any other applicable laws.

C.
If the City determines to use Project deliverables without modification in a future project which is not contemplated by this Agreement, the City and Designer agree to negotiate in good faith for acceptance by designer for any professional liability associated for such future use.  Designer agrees not to demand unreasonable compensation or other concessions from City.  To the extent modifications are made in Project deliverables contemplated for use in a future project, Designer shall not be liable for any professional liability unless Designer agrees in writing to such modifications.

D.
In the event the City does not exercise its option to negotiate with Designer for Designer's acceptance of any professional liability or the Parties cannot agree regarding the acceptance of such liability, it is understood that Designer's name and seal shall be removed from the reproduced documents as utilized and that Designer shall no longer be liable to the City or third parties for the reuse of those documents.  In addition, unless otherwise agreed, the City shall indemnify, defend and hold harmless Designer, its agents, officers, employees and consultants from any claim relating to the reuse of the plans, design, drawings, specifications and contract documents prepared by Designer.

E.
The Project deliverables, as described in Attachment 1, excluding Designer's standard details and documents, shall not be used by Designer on or for other projects without the written approval of the City, which shall not be unreasonably withheld.

F.
Submission or distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be construed as publication in derogation of Designer's or the City's rights.

Section IX -  Taxes and Licenses
A.
Designer shall promptly pay, when they are due, all taxes, excises, license fees and permit fees of whatever nature applicable to the work and services which it performs under this Agreement and shall take out and keep current all required municipal, City, state or federal licenses required to perform its services under this Agreement.  Designer shall furnish the Project Manager, upon request, duplicate receipts or other satisfactory evidence showing or certifying to the proper payment of all required licenses and/or registrations and taxes

Section X - Assignment and Subcontracting
A.
The City is not obligated or liable under this Agreement to any party other than the Designer named herein.  Designer understands and agrees that this is a personal services agreement and it shall not assign or subcontract with respect to any of its rights, benefits, obligations or duties under this Agreement except upon prior written consent and approval of the City to such assignment or subcontracting.  Designer and the City understand and agree that the use of personnel and/or staff of any other affiliated entity or subsidiary shall not require prior City approval.  The City’s consent to an assignment or subcontract may be granted or denied at the sole and absolute discretion of the City.  Any attempt by Designer to assign or subcontract its rights hereunder without prior written consent of the City shall, at the option of the City, constitute a material breach and automatically terminate this Agreement and all rights of Designer hereunder.  In the event any such subcontracting shall occur, with the City's approval, such action shall not be construed to create any contractual relationship between the City and such subcontractor, and Designer named herein shall, in any and all events, be and remain responsible to the City according to the terms of this Agreement.

B.
City may assign this agreement to a Lender or Successor in Interest without the prior written consent of Designer.

Section XI - The City’s Responsibilities

The City shall:

A.
Provide full information, including detailed scope as to its requirements for the services described in Attachment 1.
B.
Give prompt notice to Designer whenever the City observes or otherwise becomes aware of any discrepancies in the services provided.

C.
Furnish, or direct Designer to provide, at the City’s expense, any necessary additional services.

D.
Designer is not liable for delays in performance which are caused by the City, the City’s other designers, or events which are outside the control of the Parties and could not be avoided by the exercise of due care.

E.
The City shall examine all documents submitted by Designer, and, if requested by Designer, provide comments and decisions in a timely manner in order to allow Designer's work to proceed on schedule.

F.
When providing services under the terms of this Agreement, it is understood that Designer may be supplied with certain information and/or data by the City and Designer will rely on such information.  The City and Designer agree that the accuracy of such information is not within Designer’s control and Designer shall not be liable for its accuracy nor for its verification; provided however, Designer shall timely notify the City of any information and/or data that Designer has a reasonable basis to believe is either incorrect, incomplete or otherwise inappropriate for use.

G.
The City shall meet all of its obligations which are more fully described in Attachment 1.

Section XII - Mutual Obligations of the City and Designer
A.
This Agreement does not guarantee to Designer any work except as authorized in accordance with Section I above, or create an exclusive contract.

B.
Designer shall not publicize its involvement concerning the Project to anyone or use any Project deliverables produced as part of this Project for any promotional purposes without the express written consent of the City.

C.
Designer shall be required to sign the City's standard form nondisclosure agreement before obtaining any electronic information, data, drawings, or other materials from the City.  Designer’s subconsultants shall be required to execute a nondisclosure agreement prior to disclosure by Designer to subconsultant.

Section XIII - Charter, Laws and Ordinances
A. Designer, at all times, agrees to and shall observe and comply with all applicable Federal, State and local laws, ordinances and Charter Provisions of the City of Aurora, and all applicable rules and regulations issued pursuant thereto, which in any manner affect or govern the services contemplated under this Agreement.    Notwithstanding the foregoing, if a change occurs in any applicable Federal, State and local laws, ordinances and Charter Provisions of the City of Aurora, or any applicable rules and regulations issued pursuant thereto after the signing of this Agreement and such change increases or decreases the cost of Designer's work or services, then an appropriate equitable adjustment to the schedule and compensation shall be made by the City.

B. Article XXVIII, Section 15 of the Colorado Constitution is hereby incorporated by reference as a term and condition of this agreement; provided, however, that the obligations to comply with this provision shall be enforced only if this agreement is a “sole source government contract” as defined by Article XXVIII, Section 2 of the Colorado Constitution.  Notwithstanding any provision of this agreement to the contrary, this obligation shall survive for a period of two years beyond the termination of this agreement.
Section XIV - Status of Designer
A.
It is understood and agreed that the status of Designer shall be that of an independent contractor retained on a contractual basis to perform professional or technical services for limited periods of time as it is not intended, nor shall it be construed, that Designer, or any member of its staff or any consultant or subconsultant, is an employee, officer or agent of the City for any purpose whatsoever.  Designer shall sign and submit to the City an Independent Contractor Affidavit, Attachment 4, attached hereto and made a part of this Agreement.

Section XV - Termination of Agreement
A.
Termination for Cause - In the event a material breach of this Agreement remains uncured following written notice of said breach by City, the City may immediately terminate this Agreement upon written notice specifying the effective date thereof; provided however, the City may, in its discretion and for good cause, allow Designer to cure any breach or submit an acceptable plan to cure such breach within ten (10) days of such written notice.  

B.
Termination for Convenience 


1.
Change in City Policy.  The City may terminate this Agreement at any time upon thirty (30) days notice specifying the date thereof, provided Designer shall be compensated in accordance with this Agreement for all work performed up to the effective date of termination.


2.
Non-Appropriation of Funds.  This Agreement is subject to annual appropriation by the Aurora City Council and, in the absence of appropriate funds, the City may terminate this Agreement.


3.
The City's total liability for termination of this Agreement shall not exceed the lesser of total amount of this Agreement or the total amount of funds which have been appropriated specifically for this Agreement.


4.
Designer shall be entitled to reasonable incurred costs for terminating its activities under this Agreement, including those of its subconsultants, if this Agreement is terminated for the City’s convenience; provided however, in no event shall the City’s total liability to Designer exceed the total amount of funds which have been appropriated specifically for this agreement.

C.
Effect of Termination


1.
Termination Costs.  After receipt of written notification that this Agreement has been terminated under this section, Designer shall incur no further costs other than reasonable termination costs associated with current activities.


2.
Ownership of Work Product.  In the event of termination, all finished and unfinished Project deliverables prepared by Designer pursuant to this Agreement shall become the sole property of the City, provided Designer is compensated in accordance with this Agreement for all work performed in accordance with this Agreement up to the effective date of termination.  Designer shall not be liable with respect to the City’s subsequent use of any incomplete work product, provided Designer has notified the City in writing of the incomplete status of such work product.


3.
City’s Right to Set-Off and other Remedies.  Termination shall not relieve Designer from liability to the City for damages sustained as the result of Designer’s breach of this Agreement; and the City may withhold funds otherwise due under this Agreement in lieu of such damages, until such time as the exact amount of damages, if any, has been determined.


4.
If this Agreement terminated for cause as provided in this section and it is subsequently determined that the City’s termination of this Agreement for cause was improper, then the termination for cause shall be considered to be a termination for convenience and the procedures in this section related to a termination for convenience shall apply.

Section XVI - Amendments and Extensions
A.
The City may, from time to time, require changes in the scope of Designer’s services to be performed pursuant to this Agreement.  Any changes, including any increase or decrease in the amount of Designer’s compensation, which are mutually agreed upon between the City and Designer, shall be incorporated in written amendments and/or time extensions to this Agreement.

B.
If Designer determines that a request by the City during the course of completing the services defined herein is not included in the scope of services defined in Attachment 1, Designer shall submit to the City's Project Manager, a written notice within five (5) business days of the City's request or of the event that prompted the proposed change.  Thereafter, Designer must present any claim it intends to assert within twenty (20) calendar days after submission of the foregoing written notice, or as mutually agreed between the parties.  Designer’s failure to present its claim within the foregoing time limits shall be deemed an irrevocable waiver of such claim.   

C.
The term “claim” as used in this Section is any demand, contention, or assertion by Designer seeking additional time and/or compensation under this Agreement.  Claims by Designer must be made in writing as specified herein.  Claims by Designer shall contain all of the following:


1.
A narrative statement referencing and attaching all supporting documentation and specifically describing the legal, factual and contractual basis of the claim;


2.
If the claim alleges delay or acceleration to Designer’s approved schedule for completing the Project’s scope of work, the claim must include the estimated number of days claimed, all alleged impacts, financial or otherwise, on the work, and the specific amount of money, if any, claimed as a result of the delay as well as a schedule analysis illustrating that the delays claimed were on the Project’s critical path; 


3.
If the claim is for additional compensation, the claim must also include a detailed calculation of the estimated amount claimed with all supporting documentation.  All claims must reference the specific provisions of this Agreement relied upon to support the claim.  All claims must specifically reference, by name, this Section and the fact that the claim is being submitted under this Section.  Any writing or other form of notice, however designated, which fails to specifically reference this Section, by name, shall not be deemed to constitute a valid claim hereunder.

D.
Items 1, 2, and 3 above shall hereinafter be referred to as the "Final Accounting."  Designer shall submit all information reasonably available that is otherwise required in the Final Accounting at the time the claim is submitted to the City.

E.
Failure to timely provide all documentation required in the Final Accounting shall constitute a waiver of the claim.  Any waiver by the City of the notice requirements for the claim notice or the Final Accounting for a single claim, event, or occurrence shall not constitute a waiver of these notice requirements for any other claim, event, or occurrence.  Each request for time or money by Designer shall be considered a separate claim.  All information required in the Final Accounting must be submitted within the time limits established herein, and no supplementation of the information shall be permitted except as permitted by the City.  Any attempted reservation by Designer of the right to submit or supplement an earlier made claim shall be void.

F.
After review of the claim, the City, acting through its designee, shall make a decision whether Designer is entitled to a modification to this Agreement.  If, in the opinion of the City, Designer is entitled to a modification of this Agreement, the Project Manager shall issue an appropriate amendment.  If in the opinion of the City, Designer is not entitled to a modification of this Agreement, the City shall provide written notice of the City’s decision.  Such decision shall be final unless Designer appeals the decision in writing to the Director of Aurora Water within five (5) business days after issuance of the decision by the Project Manager.  The Director of Aurora Water shall issue a final decision on any claim within twenty-five (25) calendar days from the date it is submitted. 

G.
Either party may appeal a final decision by the Director of ____________ by submitting the dispute to arbitration to be held in accordance with the Construction Industry Rules of the American Arbitration Association ("Association") in effect at the time that the demand for arbitration is filed with the Association.  Any demand for arbitration shall be submitted to the Association within twenty-five (25) calendar days after any final decision by the Director of _______________.  The venue for arbitration shall be in Aurora, Colorado.  In the event either party elects to submit the dispute to arbitration, the arbitrator(s) appointed by the Association shall have the power to award to either party to the dispute such sums, costs, expenses, and attorney's fees as the arbitrators(s) may deem appropriate.  The City reserves the right to determine, in its sole discretion, whether the arbitration shall be conducted before either one (1) or three (3) arbitrators.  Any arbitration conducted pursuant to this provision shall be non-binding unless both parties agree in writing that such arbitration shall be binding.  The parties may mutually agree to submit any dispute between them to mediation prior to submission of the dispute to arbitration.

H.
The foregoing procedures in this Section are conditions precedent to further disputes resolution between the parties, including litigation.



Section XVII - Equal Employment Opportunity
A.
Designer shall not discriminate against any employee or applicant for employment on the basis of race, color, national origin, ancestry, age, sex (gender), religion, creed, or physical or mental disability.  Designer shall adhere to lawful equal opportunity guidelines in selecting employees, provided that no person is illegally discriminated against on any of the preceding bases.  This provision shall govern, but shall not be limited to, recruitment, employment, promotion, demotion, and transfer, and advertising therefor; layoff or termination; rates of pay or other compensation; and selection for training, including apprenticeship.  Designer shall post, in all places conspicuous to employees and applicants for employment, notices provided by the State of Colorado setting forth the provisions of this nondiscrimination clause.

B.
All solicitations and advertisements for employees placed by or on behalf of Designer, shall state that Designer is an equal opportunity employer. 

C.
Designer shall cause the foregoing provisions to be inserted in all subcontracts for any work contemplated by this Agreement or deemed necessary by Designer, so that such provisions are binding upon each of Designer’s subconsultants.

D.
Designer shall keep such records and submit such reports concerning the racial and ethnic origin of employees and of applicants for employment as required by appropriate agencies of the United States, the State of Colorado, and the City of Aurora.

E.
Designer shall comply with all applicable rules, regulations and guidelines as promulgated by the United States, the State of Colorado, and the City of Aurora.

F.
By executing this agreement, Designer acknowledges an understanding of and expressly agrees that all work performed under this Agreement is that of an independent contractor.  An independent contractor is not a City of Aurora employee and as such is not entitled to Workers’ Compensation benefits.  Designer is obligated to pay Federal and state income tax on any monies earned pursuant to the contractual relationship.  It is expressly understood between the City of Aurora and Designer that Desinger, as an independent contractor, is not entitled to unemployment insurance benefits unless unemployment compensation coverage is provided by Designer or some entity other than the City of Aurora, Colorado.

Section XVIII - Special Conditions




 

A.
The parties agree that Designer has no control over the cost of labor, materials, or equipment furnished by others, or over the resources provided by others to meet project schedules, Designer's opinion of probable costs and of project schedules shall be made on the basis of experience and qualifications as a professional engineer.  Designer shall not be deemed to have guaranteed that proposals, bids, or actual project costs will not substantially vary from Designer's cost estimates or that actual schedules will not substantially vary from Designer's projected schedules.

Section XIX - Insurance Requirements
A.
Designer agrees to procure and maintain, at its own cost, a policy or policies of insurance sufficient to insure against all liability, claims, demands and other obligations assumed by Designer.  Such insurance shall be in addition to any other insurance requirements imposed by this Agreement or by law.  Designer shall not be relieved of any liability, claims, demands or other obligations assumed pursuant to this Agreement by reason of its failure to procure or maintain insurance in sufficient amounts, durations or types.

B.
Designer shall procure and maintain the minimum insurance coverage listed below.  Such coverages shall be procured and maintained with appropriate forms and insurers acceptable to the City.  All coverage shall be continuously maintained to cover all liability, claims, demands and other obligations assumed by Designer, pursuant to Section XX, Indemnification.  In the case of any claims-made policy, the necessary retroactive dates and extended reporting periods shall be procured to maintain such continuous coverage.  Designer shall be solely responsible for any deductible losses under any required policy.


1.
Workmen's Compensation: Designer shall procure and maintain Worker Compensation and Employers Liability Insurance as required by the provisions of the Workers Compensation Act, as amended, by the State of Colorado.


2.
Commercial general liability insurance with minimum combined single limits of Two Million Dollars ($2,000,000) each occurrence and Four Million Dollars ($4,000,000) general aggregate.  The policy shall be applicable to all premises and operations.  The policy shall include coverage for bodily injury, broad form property damage (including completed operations), personal injury (including coverage for contractual completed operations), personal injury (including coverage for contractual and employee acts), blanket contractual, products and completed operations.  The policy shall contain a severability of interests provision.

3. Automobile Liability Insurance which includes coverage for all owned, non-owned and rented vehicles with a minimum limit of $1,000,000 combined single limit for each occurrence.


4.
Professional liability insurance with minimum limits of One Million Dollars ($1,000,000) each claim and Two Million Dollars ($2,000,000) general aggregate.

C.
The insurance policies required in paragraph 2 and 3 of Section B, shall be endorsed to include the City and the City's elected officials, officers, employees, agents, and consultants as additional insureds.  Every policy, except professional liability insurance, required above shall be primary insurance, and any insurance carried by the City, its officers, its employees or its consultants shall be excess and not contributory insurance to that provided by Designer.  No additional insured endorsement to the policy required by this paragraph shall contain any exclusion for bodily injury or property damage arising from completed operations. 

D.
The certificate of insurance shall be provided to the City and shall be completed by Designer's insurance agent as evidence that policies providing the required coverages, conditions, endorsements and minimum limits are in full force and effect, and shall be reviewed and approved by the City prior to commencement of work under this Agreement.  No other form of certificate shall be used.  The certificate shall identify this Agreement.  The coverages afforded under the insurance policies shall not be cancelled, terminated or materially changed until Designer has given written notice to the City at least thirty (30) days' prior to such proposed change.  The completed certificate of insurance shall be sent to the following address:



Purchasing Services



Attention:  ______________________  



15151 East Alameda Parkway



4th Floor



Aurora, Colorado 80012


E.
Failure on the part of Designer to procure or maintain policies providing the required coverages, conditions and minimum limits shall constitute a material breach of agreement upon which the City may immediately terminate this Agreement or, at its discretion, the City may procure or renew any such policy or any extended reporting period thereto and may pay any and all premiums in connection therewith, and all monies so paid by the City shall be repaid by Designer to the City upon demand, or the City may offset the cost of the premiums against any monies due to Designer from the City.

F.
The City reserves the right to request and review a copy of any policy and any endorsement thereto at Designer’s corporate offices.

G.
The parties hereto understand and agree that the City, its officers and its employees are relying on, and do not waive or intend to waive by any provision of this Agreement, the monetary limitations or any other rights, immunities, and protections provided by the Colorado Governmental Immunity Act, Colo. Rev. Stat. § 24-10-101, et seq., 10 Colo. Rev. Stat., as amended, or otherwise available to the City, its officers or its employees.

H.
Each of Designer's subconsultants, at any tier, who sign or seal design documents, shall in addition carry and maintain professional liability insurance to insure the adequate performance of all professional activities under this Agreement in the minimum amount of One Million Dollars ($1,000,000.00) per claim and in the aggregate.

I.
The professional liability insurance coverage specified herein may be structured to provide coverage on a "claims made" basis or on an "occurrence" basis; provided, however, that Designer shall be required to maintain and keep in effect said professional liability insurance coverage for the period set out in C.R.S. 13-80-104, as amended.  Designer shall give prompt written notice to the City of any and all claims made against the policy concerning the Project during the period in which this policy is required to be maintained pursuant to this Agreement.

J.
Designer shall procure and maintain, and shall cause any subconsultant of Consultant to procure and maintain, the minimum insurance coverage required.  Such coverages shall be procured and maintained with forms acceptable to the City.  All coverage shall be continuously maintained to cover all liability, claims, demands, and other obligations assumed by Designer pursuant to this Agreement.  In the case of any claims-made policy, the necessary retroactive dates and extended reporting periods shall be procured to maintain such continuous coverage.

K.
Designer shall be solely responsible for any deductible losses under any policy required above.

L.
Designer shall not be relieved of any liability, claims, demands, or other obligations assumed pursuant to this Agreement by reason of its failure to procure or maintain insurance, or by reason of its failure to procure or maintain insurance in sufficient amounts, durations or types.

M.
Designer, all subcontractors and subconsultants shall require that all insurance policies that are in any way related to the Project, including those that are secured and maintained by consultants, include clauses providing that each underwriter shall waive all of its rights of recovery under subrogation or otherwise, against the City, the City's Representative, Designer and the Contractor.

Section XX - Indemnification
A.
To the extent not otherwise specified in this Agreement, the City cannot and by this Agreement does not agree to indemnify, hold harmless, exonerate or assume the defense of Designer or any other person, or entity whatsoever, for any purpose whatsoever.

B.
Designer hereby agrees to indemnify, defend and hold harmless the City, its officials, officers, employees and agents from any and all claims, damages, suits, costs and expenses (including reasonable attorney fees, expert witness fees, court costs, and all associated defense fees), liability, actions or proceedings of any kind or nature of or by any third party to the extent caused or claimed to be caused directly or indirectly by Designer's negligence or breach of contract in connection with its performance of this Agreement.  Designer need not indemnify or save harmless the City, its officials, officers or employees, insurers or third parties, from damages resulting from the negligence of the City, its officials, officers or employees, or third parties not related to or affiliated with Designer.  The insurance coverage specified in this Agreement constitutes the minimum requirements and these requirements do not lessen or limit the liability of Designer hereunder.  Designer shall maintain, at its own expense, any additional kinds and amounts of insurance that it may deem necessary under this Agreement.

C.
Designer agrees, at the option of the City, to pay the City or reimburse the City for defense costs incurred by the City in connection with any such liability, claims or demands which are in any way related to subsection B above.  Designer also agrees, to the extent provided in this Agreement, to bear all other costs and expenses related thereto, including court costs and attorneys' fees, even if such liability, claims or demands alleged are groundless, false or fraudulent.  

D.
Designer agrees that it will contractually obligate its subconsultants to indemnify and hold harmless the indemnitees identified in this Section to the same extent that Designer is required to indemnify and hold harmless said indemnitees.

Section XXI – Illegal Alien

A.         UNLAWFUL EMPLOYEES, CONTRACTORS AND SUBCONTRACTORS: Designer shall not knowingly employ or contract with illegal aliens to perform work under this Contract. Designer shall not knowingly contract with a subcontractor that (a) knowingly employs or contracts with illegal aliens to perform work under this Contract and (b) fails to certify to the Designer that the subcontractor will not knowingly employ or contract with an illegal alien to perform work under this Contract.   

 

            B.         VERIFICATION REGARDING ILLEGAL ALIENS:  By executing this contract, Designer confirms the employment eligibility of all employees who are newly hired for employment to perform work for this project through participation in either the Federal E-Verify program or the Colorado Department of Labor Department Program.

 

            C.         LIMITATIONS: Designer shall be prohibited from using either the Federal E-Verify Program or the Colorado Department of Labor Department Program procedures to undertake pre-employment screening of job applicants.

 

            D.         DUTIES OF DESIGNER:   If Designer obtains actual knowledge that a subcontractor performing work under this Contract knowingly employs or contracts with an illegal alien, the Designer shall be required to: 

 

                     1.   Notify the subcontractor and the City within three days that the Designer has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and 
 

         2.   Terminate the subcontract with the subcontractor if, within three days of receiving the notice the subcontractor does not stop employing or contracting with the  illegal alien; except  that the Designer shall not terminate the contract  with the subcontractor if the subcontractor provides information to establish that the subcontractor has not knowingly  employed or contracted with  an illegal alien. 

 

             E.        DUTY TO COMPLY WITH STATE INVESTIGATION: Designer shall comply with any request made by the Colorado Department of Labor or the City in the course of an investigation that the Department or the City is undertaking 

 

             F.        DAMAGES:  Notwithstanding any other provisions within this contract, if the Designer violates any of the above provisions regarding illegal aliens the City may terminate this contract for cause and the Designer may be liable for consequential damages. 

Section XXII - Miscellaneous
A.
In no event shall any payment by the City constitute a waiver of any breach of this Agreement, or of any covenant or default which may then exist on the part of Designer.  No consent by the City, expressed or implied, to any breach of the Agreement shall be held to be a waiver of any subsequent or other breach.

B.
Each and every term, provision or condition herein is subject to and shall be construed in accordance with the provisions of Colorado law.  Venue for any lawsuit arising under or related to this Agreement shall be in Arapahoe County, Colorado.

C.
Designer agrees that it presently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of its services hereunder.  Designer further agrees that in  performing this Agreement, no person having any such interests shall be knowingly employed by Designer.

D.
The Parties agree that no employee of the City shall have any personal or beneficial interest whatsoever in the services or property described herein, and Designer further agrees not to hire or contract for services with any employee or officer of the City which would be in violation of any Code of Ethics of the City.

E.
It is expressly understood and agreed that enforcement of the terms and conditions of this Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the City and Designer, and except as otherwise expressly provided for in this Agreement, nothing contained in this Agreement shall create or allow any claim or right of action by any other person or third person under this Agreement.  Except as otherwise expressly provides, it is the express intention of the City and Designer that any person other than the City or Designer receiving services or benefits under this Agreement shall be deemed to be an incidental beneficiary only.

F.
The City shall not be liable for the payment of taxes, late charges, or penalties of any nature incurred by Designer in performing its services under this Agreement.

G.
The term of this Agreement shall commence upon written Notice to Proceed from the City to Designer and end upon final completion of the services to be provided hereunder by Designer.  The insurance and indemnification provisions of this Agreement shall survive such termination.

H.
Designer shall take reasonable actions to inform the City of known potential patents on processes, designs, or devices that may be incorporated into the Project.  Designer agrees to protect, defend and save harmless the City against any claim or demand for payment for the use of any patented or copyrighted material, process, design, article or device that may enter into the work being performed by Designer under this Agreement to the extent that the City shall have provided Designer reasonable notice of such claim or demand for payment.

I.
The captions and headings set forth in this Agreement are for convenience and for reference only and shall not be construed so as to define or limit the terms and provisions hereof.

J.
It is understood and agreed by the parties hereto that, if any part, term or provision of this Agreement, except for the provisions of this Agreement requiring prior appropriation and limiting the total amount to be paid by the City, is held by a court of competent jurisdiction to be illegal or in conflict with any law of the State of Colorado, the validity of the remaining portions or provisions shall not be affected, and the rights and obligations of the Parties shall be construed and enforced as if the Agreement did not contain the particular part, term or provision held to be invalid.

K.
This Agreement is intended as the complete integration of all prior oral or written  understandings between the Parties.  No prior or contemporaneous additions, deletions or other amendments shall have any force or effect, unless embodied herein in writing.  No subsequent novation, renewal, addition, deletion or other amendment hereto shall have any force or effect unless embodied in a written amendatory or other agreement executed by the parties and signed by the signatories to the original Agreement.  This Agreement and any amendments shall be binding upon the Parties, their successors and assigns.

L.
Except as provided in Section XVI in this Agreement, all disputes of any nature whatsoever regarding this Agreement, including but not limited to disputes concerning payment or breach or default of this Agreement, shall be resolved by the District Court in and for the County of Arapahoe, State of Colorado.  In the event any dispute arises under this Agreement and during the time such dispute is being resolved, Designer hereby agrees that it shall continue performance under this Agreement in accordance with the terms and conditions hereof since time is of the essence and City shall continue to compensate Designer for all undisputed payment amounts.  Designer’s failure to continue expeditious performance due to a dispute arising under this Agreement, at the option of the City, shall be construed as a material breach of this Agreement.

M.
All notices, demands, or other documents or instruments required or permitted to be served upon either Party hereto shall be in writing and shall be deemed duly served when delivered in person to an officer or partner of the Party being served, by facsimile transmission or when mailed certified or registered mail, return receipt requested, postage prepaid addressed to parties at the addresses stated below:

City:

Office of the City Attorney




15151 East Alameda Parkway




5th Floor




Aurora, Colorado 80012



Designer:
_____________________




_____________________




_____________________

N.
Designer agrees that it shall not hire or make an offer of employment to a Key City employee as an independent contractor or employee during the term of this Agreement.  "Key" City employees include those City employees who are in management or other senior positions who have responsibility for reviewing, awarding or making recommendations on contract proposals, and making recommendations to change an existing contract related to Aurora Water's capital improvements.  This prohibition concerning Key City employees shall continue for the first 6 months following a Key City employee's termination of employment with the City.  The terms specified in this section shall apply to all subconsultants hired by Designer for the performance of this Agreement.


In WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and year first above written.

CITY OF AURORA, COLORADO
By: _________________________
Title: ________________________
Date: ________________, 20_     _
ATTEST:
___________________________


City Clerk
RISK MANAGEMENT: ______________________



      Risk Manager


APPROVED AS TO FORM: _______________________




  Assistant City Attorney
Designer
By: __________________________



(Signature)

Name: ________________________ 


(Type or Print)

Date: _________________, 20_       _
SECTION VI
City of Aurora
	Internal Services Department

Purchasing Services, Suite 4400

15151 E. Alameda Parkway

Aurora, Colorado 80012

Phone: 303-739-7100

Fax: 303-739-7509

www.auroragov.org
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*****







Re:
Request under the Colorado Open Records Act
Request for Proposal Number R-1403 – Design Services for a Wash Facility at the North Satellite Campus
Proposals submitted by offerors in response to the City of Aurora’s Request for Proposal R-1403 are subject to the Colorado Open Records Act.  The City agrees not to release any information that is clearly marked as confidential and/or proprietary in your proposal pursuant to C.R.S. 24-72-201.

By having an authorized officer of the company sign below, offeror agrees to indemnify the City of Aurora for any and all attorney fees that the City may incur in defending the withholding of such information.

OFFEROR

By:




 




Signature







Name (Type or Print)

Title

Date 

SECTION VII
W-9
REQUEST FOR TAX PAYER IDENTIFICATION NUMBER 

AND CERTIFICATION
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SECTION VIII
REQUEST FOR BUSINESS STATUS

Bid/RFP# _______________

Please provide us with the information requested below to help us do a better job of soliciting City of Aurora requirements:

The North American Industry Classification System (NAICS) code for this award is 541490.

The small business size standard the City of Aurora designates for this award is 


3.25 M

    FORMCHECKBOX 
U.S. dollars 
 FORMCHECKBOX 
Employees

Identify the business size status of your firm based on the above small business size standard:

 FORMCHECKBOX 
  Large Business

 FORMCHECKBOX 
  Small Business Enterprise

If your business is a Small Business Enterprise, please identify if your firm is in one of the following categories:
 FORMCHECKBOX 
  Minority-owned vendor

 FORMCHECKBOX 
  Woman-owned vendor

 FORMCHECKBOX 
  Minority/woman-owned vendor 

 FORMCHECKBOX 
  Veteran 

 FORMCHECKBOX 
  Disabled Veteran

 FORMCHECKBOX 
  Other

From what source did you learn about this solicitation to which you are now responding?

 FORMCHECKBOX 
  Website (www.auroragov.org/business)
 FORMCHECKBOX 
  Newspaper (please name the paper); _____________________________
 FORMCHECKBOX 
  Fax;

 FORMCHECKBOX 
  Automatic notice by E-mail;

 FORMCHECKBOX 
  Telephone call from buyer;

 FORMCHECKBOX 
  Other (please describe):







Name, address, phone #, e-mail of business, and point of contact preparing this information.

PAGE  
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® The U.S. grantor or other owner of a grantor trust and not
the trust, and

® The U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.

Foreign person. If you are a foreign person, do not use
Form W-9. Instead, use the appropriate Form W-8 (see
Publication 515, Withholding of Tax on Nonresident Aliens
and Foreign Entities).

Nonresident alien who becomes a resident alien.
Generally, only a nonresident alien individual may use the
terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a
provision known as a “saving clause.” Exceptions specified
in the saving clause may permit an exemption from tax to
continue for certain types of income even after the recipient
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an
exception contained in the saving clause of a tax treaty to
claim an exemption from U.S. tax on certain types of income,
you must attach a statement to Form W-9 that specifies the
following five items:

1. The treaty country. Generally, this must be the same
treaty under which you claimed exemption from tax as a
nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that
contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under
the terms of the treaty article.

Example. Article 20 of the U.S.-China income tax treaty
allows an exemption from tax for scholarship income
received by a Chinese student temporarily present in the
United States. Under U.S. law, this student will become a
resident alien for tax purposes if his or her stay in the United
States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply
even after the Chinese student becomes a resident alien of
the United States. A Chinese student who qualifies for this
exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on
his or her scholarship or fellowship income would attach to
Form W-9 a statement that includes the information
described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject
to backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain
payments to you must under certain conditions withhold and
pay to the IRS 28% of such payments (after December 31,
2002). This is called “backup withholding.” Payments that
may be subject to backup withholding include interest,
dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from
fishing boat operators. Real estate transactions are not
subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make
the proper certifications, and report all your taxable interest
and dividends on your tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part
Il instructions on page 4 for details),

3. The IRS tells the requester that you furnished an
incorrect TIN,

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return (for reportable interest and
dividends only), or

5. You do not certify to the requester that you are not
subject to backup withholding under 4 above (for reportable
interest and dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Also see Special rules regarding partnerships on page 1.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN
to a requester, you are subject to a penalty of $50 for each
such failure unless your failure is due to reasonable cause
and not to willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no
reasonable basis that results in no backup withholding, you
are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully
falsifying certifications or affirmations may subject you to
criminal penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil
and criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your income tax return. However, if you have
changed your last name, for instance, due to marriage
without informing the Social Security Administration of the
name change, enter your first name, the last name shown on
your social security card, and your new last name.

If the account is in joint names, list first, and then circle,
the name of the person or entity whose number you entered
in Part | of the form.

Sole proprietor. Enter your individual name as shown on
your income tax return on the “Name” line. You may enter
your business, trade, or “doing business as (DBA)” name on
the “Business name” line.

Limited liability company (LLC). If you are a single-member
LLC (including a foreign LLC with a domestic owner) that is
disregarded as an entity separate from its owner under
Treasury regulations section 301.7701-3, enter the owner’s
name on the “Name” line. Enter the LLC’s name on the
“Business name” line. Check the appropriate box for your
filing status (sole proprietor, corporation, etc.), then check
the box for “Other” and enter “LLC” in the space provided.

Other entities. Enter your business name as shown on
required federal tax documents on the “Name” line. This
name should match the name shown on the charter or other
legal document creating the entity. You may enter any
business, trade, or DBA name on the “Business name” line.

Note. You are requested to check the appropriate box for
your status (individual/sole proprietor, corporation, etc.).

Exempt From Backup Withholding

If you are exempt, enter your name as described above and
check the appropriate box for your status, then check the
“Exempt from backup withholding” box in the line following
the business name, sign and date the form.
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Generally, individuals (including sole proprietors) are not
exempt from backup withholding. Corporations are exempt
from backup withholding for certain payments, such as
interest and dividends.

Note. If you are exempt from backup withholding, you
should still complete this form to avoid possible erroneous
backup withholding.

Exempt payees. Backup withholding is not required on any
payments made to the following payees:

1. An organization exempt from tax under section 501(a),
any IRA, or a custodial account under section 403(b)(7) if the
account satisfies the requirements of section 401(f)(2),

2. The United States or any of its agencies or
instrumentalities,

3. A state, the District of Columbia, a possession of the
United States, or any of their political subdivisions or
instrumentalities,

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup
withholding include:

6. A corporation,

7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register
in the United States, the District of Columbia, or a
possession of the United States,

9. A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year
under the Investment Company Act of 1940,

12. A common trust fund operated by a bank under
section 584(a),

13. A financial institution,

14. A middleman known in the investment community as a
nominee or custodian, or

15. A trust exempt from tax under section 664 or
described in section 4947.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt recipients listed above, 1 through 15.

IF the payment is for . .. THEN the payment is exempt

for...

All exempt recipients except
for 9

Interest and dividend payments

Broker transactions Exempt recipients 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a

broker

Barter exchange transactions
and patronage dividends

Exempt recipients 1 through 5

Payments over $600 required
to be reported and direct
sales over $5,000 ’

Generally, exempt recipients
1 through 7

'See Form 1099-MISC, Miscellaneous Income, and its instructions.

2However, the following payments made to a corporation (including gross
proceeds paid to an attorney under section 6045(f), even if the attorney is a
corporation) and reportable on Form 1099-MISC are not exempt from
backup withholding: medical and health care payments, attorneys’ fees; and
payments for services paid by a federal executive agency.

Part I. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identification number
(ITIN). Enter it in the social security number box. If you do
not have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that
you use your SSN.

If you are a single-owner LLC that is disregarded as an
entity separate from its owner (see Limited liability company
(LLC) on page 2), enter your SSN (or EIN, if you have one). If
the LLC is a corporation, partnership, etc., enter the entity’s
EIN.

Note. See the chart on page 4 for further clarification of
name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form SS-5,
Application for a Social Security Card, from your local Social
Security Administration office or get this form online at
www.socialsecurity.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS
Individual Taxpayer Identification Number, to apply for an
ITIN, or Form SS-4, Application for Employer Identification
Number, to apply for an EIN. You can apply for an EIN online
by accessing the IRS website at www.irs.gov/businesses and
clicking on Employer ID Numbers under Related Topics. You
can get Forms W-7 and SS-4 from the IRS by visiting
www.irs.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

If you are asked to complete Form W-9 but do not have a
TIN, write “Applied For” in the space for the TIN, sign and
date the form, and give it to the requester. For interest and
dividend payments, and certain payments made with respect
to readily tradable instruments, generally you will have 60
days to get a TIN and give it to the requester before you are
subject to backup withholding on payments. The 60-day rule
does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you
provide your TIN to the requester.

Note. Writing “Applied For” means that you have already
applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign
owner must use the appropriate Form W-8.
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Part Il. Certification

To establish to the withholding agent that you are a U.S.
person, or resident alien, sign Form W-9. You may be
requested to sign by the withholding agent even if items 1, 4,
and 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in
Part | should sign (when required). Exempt recipients, see
Exempt From Backup Withholding on page 2.

Signature requirements. Complete the certification as
indicated in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered
active during 1983. You must give your correct TIN, but you
do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts
considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are
subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2
in the certification before signing the form.

3. Real estate transactions. You must sign the
certification. You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but
you do not have to sign the certification unless you have
been notified that you have previously given an incorrect TIN.
“Other payments” include payments made in the course of
the requester’s trade or business for rents, royalties, goods
(other than bills for merchandise), medical and health care
services (including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat
crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give
your correct TIN, but you do not have to sign the
certification.

What Name and Number To Give the

Requester

For this type of account:

Give name and SSN of:

1. Individual

2. Two or more individuals (joint
account)

3. Custodian account of a minor

(Uniform Gift to Minors Act)

4. a. The usual revocable
savings trust (grantor is
also trustee)

b. So-called trust account
that is not a legal or valid
trust under state law

5. Sole proprietorship or
single-owner LLC

The individual

The actual owner of the account
or, if combined funds, the first
individual on the account '

The minor 2

The grantor-trustee '

The actual owner '

The owner

For this type of account:

Give name and EIN of:

6. Sole proprietorship or
single-owner LLC

7. A valid trust, estate, or
pension trust

8. Corporate or LLC electing
corporate status on Form
8832

9. Association, club, religious,
charitable, educational, or
other tax-exempt organization

10. Partnership or multi-member
LLC

11. A broker or registered
nominee

12. Account with the Department
of Agriculture in the name of
a public entity (such as a
state or local government,
school district, or prison) that
receives agricultural program
payments

The owner
Legal entity *

The corporation

The organization

The partnership
The broker or nominee

The public entity

1Lis’( first and circle the name of the person whose number you furnish. If
only one person on a joint account has an SSN, that person’s number must

be furnished.

2Circle the minor’s name and furnish the minor’s SSN.

3
You must show your individual name and you may also enter your business
or “DBA” name on the second name line. You may use either your SSN or
EIN (if you have one). If you are a sole proprietor, IRS encourages you to

use your SSN.

* List first and circle the name of the legal trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the legal
entity itself is not designated in the account title.) Also see Special rules

regarding partnerships on page 1.

Note. If no name is circled when more than one name is
listed, the number will be considered to be that of the first

name listed.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns
with the IRS to report interest, dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or
abandonment of secured property, cancellation of debt, or contributions you made to an IRA, or Archer MSA or HSA. The IRS
uses the numbers for identification purposes and to help verify the accuracy of your tax return. The IRS may also provide this
information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S.
possessions to carry out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal
and state agencies to enforce federal nontax criminal laws, or to federal law enforcement and intelligence agencies to combat

terrorism.

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% of taxable
interest, dividend, and certain other payments to a payee who does not give a TIN to a payer. Certain penalties may also apply.
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Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

2.

Business name, if different from above

Individual/

Check appropriate box: D Sole proprietor D Corporation

[] Partnership [ ] Other » . .___......._.....

D Exempt from backup
withholding

Address (number, street, and apt. or suite no.)

Print or type

Requester’'s name and address (optional)

City, state, and ZIP code

List account number(s) here (optional)

See Specific Instructions on page

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident |
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number

I I

Employer identification number

S O O

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and

3. lam a U.S. person (including a U.S. resident alien).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. (See the instructions on page 4.)

Sign Signature of
Here U.S. person P

Date P

Purpose of Form

A person who is required to file an information return with the
IRS, must obtain your correct taxpayer identification number
(TIN) to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

U.S. person. Use Form W-9 only if you are a U.S. person
(including a resident alien), to provide your correct TIN to the
person requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a
U.S. exempt payee.

In 3 above, if applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income
from a U.S. trade or business is not subject to the
withholding tax on foreign partners’ share of effectively
connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.

For federal tax purposes, you are considered a person if you
are:

® An individual who is a citizen or resident of the United
States,

® A partnership, corporation, company, or association
created or organized in the United States or under the laws
of the United States, or

® Any estate (other than a foreign estate) or trust. See
Regulations sections 301.7701-6(a) and 7(a) for additional
information.

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required
to pay a withholding tax on any foreign partners’ share of
income from such business. Further, in certain cases where a
Form W-9 has not been received, a partnership is required to
presume that a partner is a foreign person, and pay the
withholding tax. Therefore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to
establish your U.S. status and avoid withholding on your
share of partnership income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the
partnership conducting a trade or business in the United
States is in the following cases:

® The U.S. owner of a disregarded entity and not the entity,
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® The U.S. grantor or other owner of a grantor trust and not
the trust, and

® The U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.

Foreign person. If you are a foreign person, do not use
Form W-9. Instead, use the appropriate Form W-8 (see
Publication 515, Withholding of Tax on Nonresident Aliens
and Foreign Entities).

Nonresident alien who becomes a resident alien.
Generally, only a nonresident alien individual may use the
terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a
provision known as a “saving clause.” Exceptions specified
in the saving clause may permit an exemption from tax to
continue for certain types of income even after the recipient
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an
exception contained in the saving clause of a tax treaty to
claim an exemption from U.S. tax on certain types of income,
you must attach a statement to Form W-9 that specifies the
following five items:

1. The treaty country. Generally, this must be the same
treaty under which you claimed exemption from tax as a
nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that
contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under
the terms of the treaty article.

Example. Article 20 of the U.S.-China income tax treaty
allows an exemption from tax for scholarship income
received by a Chinese student temporarily present in the
United States. Under U.S. law, this student will become a
resident alien for tax purposes if his or her stay in the United
States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply
even after the Chinese student becomes a resident alien of
the United States. A Chinese student who qualifies for this
exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on
his or her scholarship or fellowship income would attach to
Form W-9 a statement that includes the information
described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject
to backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain
payments to you must under certain conditions withhold and
pay to the IRS 28% of such payments (after December 31,
2002). This is called “backup withholding.” Payments that
may be subject to backup withholding include interest,
dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from
fishing boat operators. Real estate transactions are not
subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make
the proper certifications, and report all your taxable interest
and dividends on your tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part
Il instructions on page 4 for details),

3. The IRS tells the requester that you furnished an
incorrect TIN,

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return (for reportable interest and
dividends only), or

5. You do not certify to the requester that you are not
subject to backup withholding under 4 above (for reportable
interest and dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Also see Special rules regarding partnerships on page 1.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN
to a requester, you are subject to a penalty of $50 for each
such failure unless your failure is due to reasonable cause
and not to willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no
reasonable basis that results in no backup withholding, you
are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully
falsifying certifications or affirmations may subject you to
criminal penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil
and criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your income tax return. However, if you have
changed your last name, for instance, due to marriage
without informing the Social Security Administration of the
name change, enter your first name, the last name shown on
your social security card, and your new last name.

If the account is in joint names, list first, and then circle,
the name of the person or entity whose number you entered
in Part | of the form.

Sole proprietor. Enter your individual name as shown on
your income tax return on the “Name” line. You may enter
your business, trade, or “doing business as (DBA)” name on
the “Business name” line.

Limited liability company (LLC). If you are a single-member
LLC (including a foreign LLC with a domestic owner) that is
disregarded as an entity separate from its owner under
Treasury regulations section 301.7701-3, enter the owner’s
name on the “Name” line. Enter the LLC’s name on the
“Business name” line. Check the appropriate box for your
filing status (sole proprietor, corporation, etc.), then check
the box for “Other” and enter “LLC” in the space provided.

Other entities. Enter your business name as shown on
required federal tax documents on the “Name” line. This
name should match the name shown on the charter or other
legal document creating the entity. You may enter any
business, trade, or DBA name on the “Business name” line.

Note. You are requested to check the appropriate box for
your status (individual/sole proprietor, corporation, etc.).

Exempt From Backup Withholding

If you are exempt, enter your name as described above and
check the appropriate box for your status, then check the
“Exempt from backup withholding” box in the line following
the business name, sign and date the form.
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Generally, individuals (including sole proprietors) are not
exempt from backup withholding. Corporations are exempt
from backup withholding for certain payments, such as
interest and dividends.

Note. If you are exempt from backup withholding, you
should still complete this form to avoid possible erroneous
backup withholding.

Exempt payees. Backup withholding is not required on any
payments made to the following payees:

1. An organization exempt from tax under section 501(a),
any IRA, or a custodial account under section 403(b)(7) if the
account satisfies the requirements of section 401(f)(2),

2. The United States or any of its agencies or
instrumentalities,

3. A state, the District of Columbia, a possession of the
United States, or any of their political subdivisions or
instrumentalities,

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities.

Other payees that may be exempt from backup
withholding include:

6. A corporation,

7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register
in the United States, the District of Columbia, or a
possession of the United States,

9. A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year
under the Investment Company Act of 1940,

12. A common trust fund operated by a bank under
section 584(a),

13. A financial institution,

14. A middleman known in the investment community as a
nominee or custodian, or

15. A trust exempt from tax under section 664 or
described in section 4947.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt recipients listed above, 1 through 15.

IF the payment is for . .. THEN the payment is exempt

for...

All exempt recipients except
for 9

Interest and dividend payments

Broker transactions Exempt recipients 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a

broker

Barter exchange transactions
and patronage dividends

Exempt recipients 1 through 5

Payments over $600 required
to be reported and direct
sales over $5,000 ’

Generally, exempt recipients
1 through 7

'See Form 1099-MISC, Miscellaneous Income, and its instructions.

2However, the following payments made to a corporation (including gross
proceeds paid to an attorney under section 6045(f), even if the attorney is a
corporation) and reportable on Form 1099-MISC are not exempt from
backup withholding: medical and health care payments, attorneys’ fees; and
payments for services paid by a federal executive agency.

Part I. Taxpayer Identification
Number (TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,
your TIN is your IRS individual taxpayer identification number
(ITIN). Enter it in the social security number box. If you do
not have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that
you use your SSN.

If you are a single-owner LLC that is disregarded as an
entity separate from its owner (see Limited liability company
(LLC) on page 2), enter your SSN (or EIN, if you have one). If
the LLC is a corporation, partnership, etc., enter the entity’s
EIN.

Note. See the chart on page 4 for further clarification of
name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an SSN, get Form SS-5,
Application for a Social Security Card, from your local Social
Security Administration office or get this form online at
www.socialsecurity.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS
Individual Taxpayer Identification Number, to apply for an
ITIN, or Form SS-4, Application for Employer Identification
Number, to apply for an EIN. You can apply for an EIN online
by accessing the IRS website at www.irs.gov/businesses and
clicking on Employer ID Numbers under Related Topics. You
can get Forms W-7 and SS-4 from the IRS by visiting
www.irs.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

If you are asked to complete Form W-9 but do not have a
TIN, write “Applied For” in the space for the TIN, sign and
date the form, and give it to the requester. For interest and
dividend payments, and certain payments made with respect
to readily tradable instruments, generally you will have 60
days to get a TIN and give it to the requester before you are
subject to backup withholding on payments. The 60-day rule
does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you
provide your TIN to the requester.

Note. Writing “Applied For” means that you have already
applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entity that has a foreign
owner must use the appropriate Form W-8.
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Part Il. Certification

To establish to the withholding agent that you are a U.S.
person, or resident alien, sign Form W-9. You may be
requested to sign by the withholding agent even if items 1, 4,
and 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in
Part | should sign (when required). Exempt recipients, see
Exempt From Backup Withholding on page 2.

Signature requirements. Complete the certification as
indicated in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered
active during 1983. You must give your correct TIN, but you
do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts
considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are
subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2
in the certification before signing the form.

3. Real estate transactions. You must sign the
certification. You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but
you do not have to sign the certification unless you have
been notified that you have previously given an incorrect TIN.
“Other payments” include payments made in the course of
the requester’s trade or business for rents, royalties, goods
(other than bills for merchandise), medical and health care
services (including payments to corporations), payments to a
nonemployee for services, payments to certain fishing boat
crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give
your correct TIN, but you do not have to sign the
certification.

What Name and Number To Give the

Requester

For this type of account:

Give name and SSN of:

1. Individual

2. Two or more individuals (joint
account)

3. Custodian account of a minor

(Uniform Gift to Minors Act)

4. a. The usual revocable
savings trust (grantor is
also trustee)

b. So-called trust account
that is not a legal or valid
trust under state law

5. Sole proprietorship or
single-owner LLC

The individual

The actual owner of the account
or, if combined funds, the first
individual on the account '

The minor 2

The grantor-trustee '

The actual owner '

The owner

For this type of account:

Give name and EIN of:

6. Sole proprietorship or
single-owner LLC

7. A valid trust, estate, or
pension trust

8. Corporate or LLC electing
corporate status on Form
8832

9. Association, club, religious,
charitable, educational, or
other tax-exempt organization

10. Partnership or multi-member
LLC

11. A broker or registered
nominee

12. Account with the Department
of Agriculture in the name of
a public entity (such as a
state or local government,
school district, or prison) that
receives agricultural program
payments

The owner
Legal entity *

The corporation

The organization

The partnership
The broker or nominee

The public entity

1Lis’( first and circle the name of the person whose number you furnish. If
only one person on a joint account has an SSN, that person’s number must

be furnished.

2Circle the minor’s name and furnish the minor’s SSN.

3
You must show your individual name and you may also enter your business
or “DBA” name on the second name line. You may use either your SSN or
EIN (if you have one). If you are a sole proprietor, IRS encourages you to

use your SSN.

* List first and circle the name of the legal trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the legal
entity itself is not designated in the account title.) Also see Special rules

regarding partnerships on page 1.

Note. If no name is circled when more than one name is
listed, the number will be considered to be that of the first

name listed.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns
with the IRS to report interest, dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or
abandonment of secured property, cancellation of debt, or contributions you made to an IRA, or Archer MSA or HSA. The IRS
uses the numbers for identification purposes and to help verify the accuracy of your tax return. The IRS may also provide this
information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S.
possessions to carry out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal
and state agencies to enforce federal nontax criminal laws, or to federal law enforcement and intelligence agencies to combat

terrorism.

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% of taxable
interest, dividend, and certain other payments to a payee who does not give a TIN to a payer. Certain penalties may also apply.
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