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Oregon State Library
Issues the Following

REQUEST FOR PROPOSALS (RFP)
RFP Number 543-1007-09
Design & Implementation of Promotional Materials for Oregon State Library
Date of Issuance:  August 3, 2009
Proposals Due Date:  August 31, 2009
Due time:  5:00 PM PDT


Issuing Office:    Oregon State Library

Single Point of 

 Contact (SPC):   Susan Westin
Address:
    250 Winter Street NE


    Salem, OR 97301
Phone (voice):    (503) 378-5435
Phone (fax):
   (503) 585-8059
E-mail:   
   susan.b.westin@state.or.us
Table of Contents

Section 1:  Purpose and General Information

1.1
Introduction 
3


1.2
Schedule 
3
1.3
Definitions
4
1.4
Scope of Work
4
1.5    Single Point of Contact
5
Section 2:  Proposal Requirements 

2.1
Administrative Proposal Requirements
5
2.2
Minimum Proposal Requirements
6
2.3
Technical Proposal Requirements
6
2.4
Price Proposal Requirements
6


Section 3:  Solicitation Process

3.1
Procurement Authority and Method 
7


3.2
ORPIN
7
3.3
Questions, Modifications Relating to the RFP, Contract Provisions or Specifications
8
3.4
Submission of Proposals
9
3.5    Withdrawal of Proposals
9
3.6    Opening of Proposals
9 

3.7
Evaluation and Award
9
3.8
Public Information, Confidentiality, and Trade Secrets
9
3.9
Cost of Preparing Proposals
9
3.10  Reservation of Agency Rights
10
3.11  Contract Form
10


3.12  Contractual Obligation
10


Section 4:  Evaluation and Award

4.1  
Evaluation Process
10
4.2  
Evaluation of Minimum Requirements (Pass/Fail) 
11
4.3  
Evaluation of Technical Proposal (Scored)
12
4.4  
Evaluation, Scoring and Ranking of Price Proposals
12
4.5  
Reference Checks for the Proposer’s Company
13
4.6  
Ranking of Proposals
13
4.7    Award Notification and Process
14
Section 5:  Attachments 
Attachment A: Proposal Cover Sheet
17
Attachment B: Contract Sample
21
Attachment D: Price Proposal Form
29
Section 1:  Purpose and General Information
1.1 Introduction
1.1.1 Overview, Objectives, and Background.
The State of Oregon, acting by and through the Oregon State Library, is seeking proposals from qualified professional firms for the purpose of creating and implementing creative and innovative print materials for outreach and advertising for Talking Book and Braille Services.   

Background:

Talking Book and Braille Services (TBABS) started in the 1930’s as a cooperative effort between the Library of Congress (National Library Service for the Blind and Physically Handicapped) and the State of Oregon.  The core mission of the program has always been to serve blind and visually impaired patrons with audio and Braille reading materials.  In 1974, the original law that provided these services to the blind was amended to include patrons with physical disabilities as well.  

The program is supported by the federal government through the loan of audio books, Braille books, and playback equipment.  The State of Oregon through the Oregon State Library, administers the program through staffing, patron assistance, outreach, and the storing and shipping of materials.  All materials are provided free of charge to eligible patrons and are shipped to and from patrons via “free matter” through the US Postal Service.  

Enrollment: Over 5,000

Potential patrons: According to the National Library Service’s formula, there is a potential user base of 54,000 in the State of Oregon.  TBABS looks to increase the user base in the next two years through statewide personal outreach.  

1.1.2 Contract Term.
The Contract is anticipated to start in September 2009.  The initial Contract term shall be for three months.  The parties may agree to extend the term of the Contract up to a maximum of one month.  

1.1.3 Method of Compensation.
The contract payment method shall be time and materials, based on the Contractor’s negotiated hourly labor and material rates, not to exceed $10,000.
1.2 Schedule

Event







Due Date


RFP Release – Date of Issuance


August 3, 2009
Written Questions 





August 10, 2009 by 5PM
Answers to Proposal Questions (approx.)


August 14, 2009
RFP Closing 






August 31, 2009 by 5PM
Evaluation of Proposals        




September 3, 2009 – 
September 4, 2009
Award Notification (approx.)




September 8, 2009
Issuance of Notice of Intent to Award

(approx.)





September 8, 2009
Contract Award (approx.)


    

September 21, 2009 

1.3  Definitions

For general definitions, see OAR 125-246-0110, which are incorporated by reference herein.
1.3.1 “Agency” means Oregon State Library (Talking Book and Braille Services)
1.3.2 “RFP” means this Request for Proposals.

1.3.3 “Scope of Work” means the general character of the Supplies and Services, the work’s purpose and objectives, and Agency’s expectations.  Examples of expectations include, if applicable, a description of the purchase, specifications, tasks (obligations), deliverables, delivery or performance schedule, and acceptance requirements.  The Scope of Work helps the prospective Proposers develop the Proposals. 

1.3.4 “Statement of Work” means the specific provision in the final Contract which sets forth and defines in detail the agreed-upon objectives, expectations, performance standards, and other obligations.
1.3.5 “TBABS” means Talking Book and Braille Services
1.4 Scope of Work

TBABS is currently using exhibit displays, brochures, and posters that are several years out of date.  At this time, TBABS is switching from the use of 4-track playback equipment to digital playback equipment.  The current materials show images of the obsolete equipment.  Ideally, TBABS would like a uniform theme for the new materials with special attention paid to longevity; this new “look” should be able to be used for several years based on the assumption that another re-design may not be feasible.  

Ideally, TBABS would like a re-branding of the agency’s overall visual concept for all outreach materials and visual displays that encompasses our vision and mission.  TBABS has a current logo available for incorporation into this concept.  A literal translation or representation of our patron base, our books, or our equipment is not required for these materials.  The vendor that is awarded the contract for this work will not only design the new materials but will be expected to implement the production of the materials in their various formats in conjunction with Department of Administrative Services, Publishing and Distribution.  The types of materials that TBABS will require include, but are not limited to:

· Exhibit display(s)

· Brochures

· Posters

· Free-standing banner or display

· Other visual displays recommended by the vendor will be considered
The successful Proposer must be willing to attend a scope of work orientation meeting in Salem, Oregon at the Oregon State Library.  

Agency and the successful Proposer may negotiate a Statement of Work for the Contract.
The parties may agree to amend or modify the awarded Contract in accordance with  OAR 125-246-0560 or 125-247-0285.  

1.5 Single Point of Contact (SPC)

All questions, whether about the technical requirements of the RFP, contractual requirements, the procurement process, or any other aspect of the project or needed services, shall be directed only to the person listed on the first page of the RFP.  The RFP document may be reviewed upon request at the address listed on the first page of the RFP.

Section 2:  Proposal Requirements

2.1 Administrative Proposal Requirements

2.1.1 Proposal Cover Sheet. 

The Proposer shall sign and submit the Proposal Cover Sheet (see Attachment A). Proposals shall address the proposal and submission requirements set forth in the RFP and shall describe how the Supplies and Services shall be provided. Proposals that merely offer to provide Supplies and Services as stated in the RFP shall be considered non-responsive and shall not be further considered.

All Proposals shall follow the format described in this Section. Proposals shall respond to all elements of information requested, without exception.
Proposal must be delivered in a sealed envelope, which clearly identifies the RFP number, the project name, the contact person name, the agency name and address, and the proposal closing time and date.  Mis-deliveries and late submittals shall not be accepted or considered.    
One (1) original signed proposal by an authorized signer and three (3) copies must be submitted.  The proposal must not exceed twelve (12) pages (six double-sided); 12 pt font; 1” margins, excluding Cover Sheet and Resume.  Faxed or electronically transmitted proposals will not be accepted.  Plastic bindings of any kind will not be accepted.    

Proposal response submitted shall remain valid for a minimum of 90 days after the Proposal due date.  

All costs associated with the Proposer’s submission of the project concept and/or proposals are the sole responsibility of the proposer and shall not be borne by the State of Oregon.  All proposals submitted will be public record.  

Agency will not be held responsible for any error or omissions from downloading the RFP.  The official solicitation document is the one held at the Agency.  
Those proposals which are incomplete or which do not meet all requirements of the RFP will be deemed by Agency to be “non-responsive” and will be rejected.  Proposals considered complete, or “responsive,” will be evaluated to determine if they comply with the administrative, contractual, and technical requirements of the RFP.  If the proposal is unclear, the proper may be asked to provide written clarification to assist Agency in determining the issue of the proposal’s responsiveness.  
2.1.2 Copies.  

Submissions in response to the RFP shall contain one (1) original, three (3) copies of the proposal and all required supporting information and documents.  The originals and all copies of the Proposal shall be submitted in a sealed envelope or box, labeled “Proposal to RFP #543-1007-09” and delivered to the SPC.  

2.2 Minimum Proposal Requirements

A Proposal shall meet the minimum proposal requirements described in the Proposal Cover Sheet, Attachment A. 
2.3 Technical Proposal Requirements
The Proposal shall describe how the Proposer shall meet each of the technical requirements described in the Scope of Work in Section 1.4, including identification of key persons who shall perform the work and their background and expertise. This Proposal shall be evaluated as described in Section 4.  
2.3.1 References. 

In Attachment A, Proposers shall provide the names, addresses, telephone numbers, and contact information for three (3) customers for whom Proposer has provided within the last five (5) years [Supplies and Services] equivalent to those described in the RFP.  Proposers shall also provide sample materials such as those described in section 1.4 Scope of Work.  Agency may use references provided as part of the proposal evaluation process as described in Section 4. 
2.4 Price Proposal Requirements
A cost proposal to complete the activities described in Section 1.4 must be provided and must include:
a. The Cost Proposal to complete items described in Section 1.4 above.  Prices must be based on rates listed on the Cost and Price Information sheet (Attachment C).

b. The Cost and Price Information described in Attachment C, in a format substantially similar to this Attachment.  
Price Proposals shall be addressed to the SPC and clearly referenced as “Price Proposal to Request for Proposals #543-1007-09.” Proposer shall submit one (1) original and three (3) copies of the Price Proposal.
Price Proposals shall be firm for a period of 120 days from the deadline for proposal submission.
Section 3:  Solicitation Process

3.1  Procurement Authority and Method

Agency is conducting the RFP pursuant to its authority under OAR 125-246-0170(2).  The selection process shall be administered by the Agency in accordance with the authority and procedures in OAR 137-047-0260.  Proposals submitted will be reviewed to determine that all minimum requirements have been met.  Proposals meeting those criteria will be forwarded to an evaluation committee for scoring against the evaluation criteria.  
3.2 ORPIN

The RFP, including all Addenda and Attachments, shall be posted on the Oregon Procurement Information Network System (ORPIN).  Agency is not required to mail the RFP, its Addenda or Attachments.  Notification of any substantive clarifications provided in response to any question will be provided and published at the ORPIN web site below.  For complete RFP documentation please go to the ORPIN web site: 
http://orpin.oregon.gov/open.dll/welcome and view Agency Opportunity number 543-1007-09.  Proposers without electronic access to ORPIN may obtain access to ORPIN and download copies at the location listed in Section 3.2.3.  Proposers may also order hard copies from the SPC for a fee.  

3.2.1 Documents Outside of ORPIN.
All documents are viewable on ORPIN.
3.2.2 Addenda on ORPIN.
Addenda are incorporated within the RFP and may be viewed and downloaded on ORPIN by registered suppliers.  Proposers should consult ORPIN regularly until Closing to ensure that they have not missed any Addenda announcements. 

Any oral communications shall be considered unofficial and non-binding.  Proposers shall rely only on written statements issued by the SPC.

3.2.3 ORPIN Usage.
Proposers unfamiliar with ORPIN may contact the State Procurement Office (SPO) at the Department of Administrative Services, 1225 Ferry St. SE - U140, Salem, OR 97301-4285; telephone (503) 378-4642.  Proposers may also look for updates about ORPIN on the SPO website: http://procurement.oregon.gov/.
3.2.4 ORPIN Registration.
Proposers are responsible for ensuring that their registration information is current and correct. SPO accepts no responsibility for missing or incorrect information contained in the supplier’s registration information in ORPIN.

3.3 Questions and Modifications relating to the RFP, Contract Provisions or Specifications
3.3.1 Submittal of Questions and Requests.  
Questions, including requests for explanations of the meaning or interpretation of provisions of the RFP, shall be submitted in writing, arrive by the date and time specified in Section 1.2, and be addressed to the attention of the SPC.    
Note: with the exception of Negotiations of those terms permitted under Section 4.7, this is the Proposer’s only opportunity to request any change or protest any requirement of the RFP, including but not limited to the solicitation process, proposal requirements or terms and conditions.  Proposals that take exception to the requirements of the RFP, including but not limited to the solicitation process, proposal requirements or terms and conditions shall be deemed non-responsive and shall rejected at the sole discretion of Agency.
tc \l2 "6.6
Protest of RFP3.3.1 Methods of Seeking Modifications to RFP, Contractual Provisions or Specifications.
3.3.1.1 Procedure. 
The appropriate means of seeking modifications to provisions of the RFP are through a written (a) request for clarification; (b) formal submittal of requests for changes to the RFP, contractual terms or specifications; or (c) formal submittal of protests of the RFP, contractual terms or specifications.  
3.3.1.2 Request for Clarification. 
Any Proposer requiring clarification of any provision of the RFP, contractual terms or specifications may submit to the SPC a written request for clarification. To be considered, the request for clarification shall be received by the SPC by the deadline specified in Section 1.2 or any extension made by subsequent Addenda. 

3.3.1.3 Request for Changes to RFP, Contractual Terms or Specifications.  
Any Proposer may submit to the SPC a written request for changes to the RFP, contractual terms or specifications. To be considered, the request for changes shall be received by the SPC by the deadline specified in Section 1.2 or any extension made by subsequent Addenda. The request shall include the reason for requested changes, supported by factual documentation, any proposed changes and shall contain all other information required by ORS 279B.405 and OAR 125-247-0730. 

3.4 Submission of Proposals

Proposals shall be received by the SPC no later than the closing date and time specified in ORPIN at the address listed on the front page of the RFP. Proposals may be delivered via U.S. Mail or courier or hand-delivered.  Proposals shall be sent to the attention of the SPC’s name.  Late, faxed or electronically transmitted proposals shall not be accepted.  

3.5 Withdrawal of Proposals

If a Proposer wishes to withdraw a submitted Proposal, it shall do so prior to the Closing date and time.  The Proposer shall submit a written request to withdraw, signed by the Proposer, on the Proposer’s letterhead, to the SPC at the address listed on the front page of the RFP, as required by OAR 125-247-0440(2).

3.6 Opening of Proposals

Proposals shall be opened and the names of all Proposers shall be read at the date and time listed in the Schedule, Section 1.2.  Proposals will not be read aloud (OAR 125-247-0450(2)).  Proposals shall be opened at the following location:

Oregon State Library
250 Winter Street NE
Salem OR, 97301
3.7 Evaluation and Award

The evaluation and award process is described in Section 4.
3.8 Public Information, Confidentiality, and Trade Secrets

All Proposals are public information after the Proposals have been opened, and all protests are public information after the protest period ends.  Proposals shall be opened by the SPC at the date and time listed in the Schedule, Section 1.2.  Copies of Proposals, however, shall not be provided until the evaluation process has been completely closed and an award letter has been issued/a Notice of Intent to Award has been issued pursuant to OAR 125-247-0630.  Copies of public information may be requested by any person.  Proposers shall label any information that it wishes to protect from disclosure to third parties as a trade secret under ORS 192.501(2) with the following:  "This material constitutes a trade secret under ORS 192.501(2) and is not to be disclosed except as required by law." Agency shall take reasonable measures to hold in confidence all such labeled information, but the State shall not be liable for release of any information when required by law or court order to do so, whether pursuant to the Oregon Public Records Law or otherwise and shall also be immune from liability for disclosure or release of information under the circumstances set out in ORS 646.473(3). 

3.9 Cost of Preparing Proposals

All costs incurred in preparing and submitting a Proposal in response to the RFP are the responsibility of the Proposer and shall not be reimbursed by Agency.

3.10 Reservation of Agency Rights

Agency reserves all rights regarding the RFP, including, without limitation, the right to:

a. Amend, delay or cancel the RFP without liability if Agency finds it is in the best interest of the Agency to do so;

b. Reject any or all Proposals received upon finding that it is in the best interest of the Agency to do so;

c. Waive any minor informality or non-conformance with the provisions or procedures of the RFP, and seek clarification of any Proposal, if required;

d. Reject any Proposal that fails substantially to comply with all prescribed RFP procedures and requirements;

e. Negotiate a Statement of Work based on the Scope of Work described in Section 1.4 and to negotiate separately in any manner necessary to serve the best interest of the public;

f. Amend any Contracts that are a result of the RFP;

g. Engage consultants by selection or procurement independent of the RFP process or any Contracts or agreements under it to perform the same or similar services; and

h. To extend any Contracts that result from the RFP without an additional RFP process for up to a total of one (1) years, pursuant to OAR 125-246-0560.

Although price is a consideration in determining the apparent successful Proposer, the intent of the RFP is to identify a Proposal from a Proposer that has a level of specialized skill, knowledge and resources to perform the work described in the RFP. Qualifications, performance history, expertise, knowledge and the ability to exercise sound professional judgment are primary considerations in the selection process.  Due to the highly technical nature of some of these tasks, the Proposer with the lowest Price Proposal may not necessarily be awarded a Contract.  Agency reserves the sole right to determine the best Proposal.

3.11 Contract Form

The apparent successful Proposer shall be asked to sign a Contract substantially in the contract form that is attached as Attachment B.  The terms and conditions included in Attachment B, other than those identified in Section 4.7.3 of this RFP, are not subject to negotiation.
3.12 No Contractual Obligation

Agency is not obligated as a result of the submission of a Proposal to enter into a Contract with any Proposer, and has no financial obligation to any Proposer arising from the RFP.

Section 4:  Evaluation and Award 

The Agency will review and evaluate all proposals.  Proposals that do not substantially comply with the requirement of this RFP and all prescribed procurement procedures may be deemed non-responsive and rejected in accordance with the ORS 279B.100.  The Agency may seek clarification of any Proposal details during the evaluation process.  The Agency will select the Proposer with the highest ranking Proposal after scoring each Proposal on the criteria listed below:
4.1 Evaluation Process

4.1.1 Evaluation Overview.
Agency shall conduct an evaluation of the Proposals received in response to the RFP. 

Agency shall evaluate and score all Proposals on the completeness, quality, and applicability of their content in accordance with the following Sections:

4.2:      Evaluation of Minimum Requirements (Pass/Fail)

4.3:
Evaluation of Technical Proposal (Scored)

4.4:
Evaluation, Scoring, and Ranking of Price Proposal
4.5:
Reference Checks for the Proposer’s Company
4.6:
Ranking of Proposals

Each Section is explained in more detail below.

4.1.2 Evaluation Committee.  

Agency shall establish an evaluation committee which may consist of Agency staff, government partners and community partners to review, evaluate and score each Proposal.
4.1.3 Disqualification.

Any attempt by a Proposer to improperly influence a member of the evaluation committee during the proposal review and evaluation process shall result in proposal rejection.
4.2 Evaluation of Minimum Requirements (Pass/Fail)

The evaluation committee shall review all Proposals on a pass/fail basis and determine if each Proposal meets the minimum proposal requirements described in Section 2.2 of the RFP.  Proposer’s failure to comply with the instructions or to submit a complete Proposal may result in the Proposal being deemed non-responsive.  Only those Proposals determined to responsive to the Minimum Requirements shall be considered for further evaluation in Section 4.3. See the Reservation of Agency Rights in Section 3.10.

4.3 Evaluation of Technical Proposal (Scored)
The evaluation committee shall score all Proposals using the quantity and quality of information described in this Section.  Points assigned by each evaluation committee member shall be added together and divided by the total number of evaluation committee members to compute an average score for the evaluation questions.  Price proposal information shall not be available to the evaluation committee during this evaluation of technical proposals.
The evaluation committee may request additional clarification from Proposers for any portion of the Proposals.  If a Proposal is unclear, Proposer may be asked to provide clarification.  No new information or documentation may be submitted, however, and clarifications may not be used to rehabilitate a non-responsive Proposal.  Proposers shall remain available during the evaluation period to respond to requests for additional clarification. Proposers shall submit written signed clarification(s) within 24 hours of request (Monday-Friday) following receipt of the request.  Failure to provide clarification may result in a lower score. The evaluation committee shall assign points to its evaluation of each Proposal as follows:

1. Directly Relevant Experience (0-25 points):  The extent to which the company description and staff resumes reflect appropriate experience with the Scope of Work as described in section 1.4.  

a. Considering your company’s history and current staff, how do you meet the requirements of the Scope of Work described in section 1.4?  Explain.

b. Has your company worked with other non-profit or service agencies?  Please give examples, including reference contacts and a brief description of the work performed.

2. General Approach (0-25 points):  

a. Describe your methodology for familiarizing yourself with an agency such as ours.  Please give an estimated time frame for how long you would anticipate getting to know our agency (as stated in 1.4, successful Proposer must be willing to attend a scope of work orientation meeting in Salem, Oregon at the Oregon State Library).  
b. Considering the time needed for the above question, how long will it take to produce a first draft of work for our agency to review?  When working with new clients, what is your normal time for producing they type of products described in the Scope of Work in section 1.4?

c. In the interest of expanding our presence through visual marketing, our agency is seeking a new overall look for our brochures and display materials—what other suggestions can you offer for improving our visual marketing materials?

3. Samples of Work (0-20):  Please provide samples and examples/descriptions of work similar to the Scope of Work described in section 1.4.  
4. Cost/Price (maximum of 30 points): As described in section 4.4 below.
4.4 Evaluation, Scoring, and Ranking of Price Proposal

Proposer shall provide a Price Proposal using the form attached to this document as Attachment C.  The lowest Price proposal price or rate shall be awarded the maximum number of Price Points available under the RFP.  Price Proposals with higher prices or rates shall be awarded a percentage of the maximum Price Points awarded based on the following formula:

(L/X)*Y = A

where:


X = Price Proposal being scored


L = Lowest Price Proposal among all Proposals


A = Awarded points


Y = Total Points Possible

If Agency requests clarification of any pricing information included in Proposer’s Price Proposal, Proposer shall provide the clarification within one (1) business days (Monday through Friday, state-observed holidays excluded) or the Proposal may be rejected as non-responsive at the sole discretion of Agency.

4.4.1 Reciprocal Preference.
In accordance with OAR 125-246-0310, when evaluating Proposals, Agency shall add a percentage increase to the Price Proposal of a non-resident Proposer equal to the percentage, if any, of the preference that would be given to that Proposer in the state in which Proposer resides.

4.5 Reference Checks for the Proposer’s Company

Agency reserves the right to request references in addition to those provided by the Proposer (References), to investigate any references whether or not furnished by the Proposer, and to investigate the past performance of any Proposer. Agency may investigate the qualifications of a Proposer, including but not limited to: successful performance of similar services; compliance with specifications and contractual obligations; its completion or delivery of services on schedule; and its lawful payment of suppliers, subcontractors, and workers.  Agency may postpone the award or execution of the Contract after the announcement of the apparent successful Proposer in order to complete its investigation.  See other Reservation of Agency’s Rights in Section 3.10.
4.6 Ranking of Proposals

The evaluation committee shall add together the points awarded to determine the total score and ranking of each Proposal.

4.6.1 Preference for Oregon Supplies and Services.
If Agency receives Proposals identical in price, fitness, availability and quality and chooses to award a Contract, Agency shall award the Contract in accordance with the procedures outlined in OAR 125-246-0300. 

4.6.2 Responsive and Responsible Determinations.
4.6.2.1 Responsive.  
To be considered responsive, the Offer shall substantially comply with all requirements of the RFP and all prescribed public solicitation procedures. In making such evaluation, Agency may waive minor informalities and irregularities.  Prior to award of a Contract, Agency intends to evaluate whether the apparent successful Proposer meets the applicable standards of responsibility identified in OAR 125-247-0500. In doing so, Agency may investigate Proposer and request information in addition to that already required in the RFP, when Agency, in its sole discretion, considers it necessary or advisable.

4.6.2.2 Responsible.  
Agency reserves the right, pursuant to OAR 125-247-0500, to investigate and evaluate, at any time prior to award and execution of the Contract, the apparent successful Proposer's responsibility to perform the Contract. Submission of a signed Proposal shall constitute approval for Agency to obtain any information Agency deems necessary to conduct the evaluation.  Agency shall notify the apparent successful Proposer in writing of any other documentation required, which may include but is not limited to: recent profit-and-loss history; current balance statements; assets-to-liabilities ratio, including number and amount of secured versus unsecured creditor claims; availability of short and long-term financing; bonding capacity; credit information; material; equipment; facility and personnel information; performance record of Contract performance; etc.  Failure to promptly provide this information shall result in proposal rejection. 

Agency may postpone the award of the Contract after announcement of the apparent successful Proposer in order to complete its investigation and evaluation.  Failure of the apparent successful Proposer to demonstrate Responsibility, as required under OAR 125-247-0500, shall render the Proposer non-responsible and constitute grounds for offer rejection, as required under ORS 297B.100.
4.7 Award Notification and Process

4.7.1 Award Consideration.  
The Contract shall be determined by Agency in its sole and absolute discretion to be in the best interest of the State. Agency reserves the right to withdraw any and/or all items from award consideration.

4.7.2 Intent-to-Award Notice.  
Agency reserves the right to announce its intent to award prior to Contract award by posting the tabulation sheet of Proposal results and Intent to Award Letter on ORPIN or by letter or fax ("Intent-to-Award Notice").  The Intent-to-Award Notice shall serve as notice to all Proposers that Agency intends to negotiate and to make an award. 

4.7.3 Review of Proposal Files.  
Proposers may have five (5) calendar days from the date of the Intent-to-Award Announcement within which to view the proposal files (by appointment).

4.7.4 Protest of Intent to Award.  
Adversely affected or aggrieved Proposers shall have seven (7) calendar days from the date of the Intent-to-Award Notice within which to file a written protest. Protests submitted after that date shall not be accepted. Protests shall specify the grounds upon which the protest is based (Refer to OAR 125-247-0740.)

4.7.5 Response to Intent-to-Award Protests. 
Agency intends to respond in writing to properly-filed intent-to-award protests submitted by adversely affected or aggrieved Proposers. Any response provided by Agency, however, is not intended to, and may not in and of itself constitute, confirmation that the Proposer is in fact adversely affected or aggrieved and therefore entitled to protest an intent to award.
4.7.6 Insurance Certification. 
The apparent successful Proposer shall provide all required proofs of insurance to Agency within seven (7) calendar days of the Intent to Award Notice. Failure to present the required documents within the seven (7) calendar-day period may result in proposal rejection. Proposers are encouraged to consult their insurance agent(s) about the insurance requirements contained in the RFP prior to proposal submission.

4.7.7 Negotiation.  
In addition to negotiation of the RFP, Agency may elect to negotiate the following terms and conditions:

4.7.7.1   Method of Payments 

4.7.7.2
 Term of Contract

4.7.7.3   Extensions

4.7.7.4   Indemnification

4.7.7.5   Termination

4.7.7.6   Invoicing

4.7.7.7   Prices

4.7.7.8   Units   

4.7.7.9   Insurance

4.7.7.10 One Year Warranty terms and conditions beyond the minimum requirements

4.7.7.11 Project Phasing

If necessary, Contract negotiations shall take place within seven (7) days of the award notification.  In the event that mutually agreeable terms cannot be reached within a reasonable time period as judged by Agency, Agency reserves the right to cancel the award with the Proposer.

4.7.8 Award.  
After expiration of the seven (7) calendar-day intent-to-award protest period and resolution of all protests, Agency intends to proceed with the final award. Agency reserves the right to award a Contract to the responsible Proposer that has met the  minimum proposal requirements (Section 2.2) and has received the highest total score for the technical proposal requirements and pricing (Sections 2.3 and 2.4) in accordance with OAR 125-247-[0260/261]. 

Section 5:  Attachments

Attachment A – Proposal Cover Sheet

Attachment B – Contract Sample

Attachment C – Price Proposal Form
All Attachments are incorporated by reference herein.

Attachment A - Proposal Cover Sheet

Proposer Information

Organization Name: __________________________________________________________

Primary Contact Person: ______________________ Title: ____________________________
Address: ____________________________________________________________________

City, State, Zip: ______________________________________________________________

Telephone: _______________ Fax: _______________ 
E-mail Address: ______________________________________________________________

Name and title of the person(s) authorized to represent the Proposer in any negotiations and sign any Purchase Orders that may result:

Name: _______________________________Title:____________________________________

Minimum Proposal Requirements:  This Proposal:
-Includes current resumes for each of the Proposers Key Persons.

-Meets all Minimum Proposal Requirements described in Section 2.1;
-Addresses all Technical Proposal Requirements described in Section 2.3, including but not limited

 to Section 1.4, Scope of Work; and

-Includes a Price Proposal described in Section 2.4 (separate from the rest of the Proposal).

Representations, Attestations, and Certifications:  The undersigned further acknowledges, attests and certifies individually and on behalf of the Proposer that:
1.
No attempt has been made or shall be made by the Proposer to induce any other person or organization to submit or not submit a Proposal.

2.
Information and prices included in this Proposal shall remain valid for one hundred and twenty (120) days after the proposal due date or until a Contract is approved, whichever comes first.

3.
The undersigned recognizes that this is a public document and open to public inspection.

4.  
The Proposer acknowledges receipt of all Addenda issued under the RFP.
5.
Proposer does not discriminate in its employment practices with regard to race, creed, age, religious affiliation, sex, disability, sexual orientation or national origin, nor has Proposer or will Proposer discriminate against a subcontractor in the awarding of a subcontract because the subcontractor is a minority, women or emerging small business enterprise certified under ORS 200.055.

6. 
Affirmative Action Program: Agency is an equal-employment-opportunity employer and value diversity in its work force.  Agency requires its Contractors to have an operating policy as an equal employment opportunity employer.  Firms of 50 people or less do not need to have a formal equal employment opportunity program, but shall have an operating policy supporting equal employment opportunity.  ________________________ (Name of Firm) has an operating policy supporting equal employment opportunity. Firms of 50 people or more shall also have a formal equal employment opportunity program.

 FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No  Does your firm have 50 or more employees?  

 FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No  Does your firm have a formal equal employment opportunity program?

 FORMCHECKBOX 
 Yes   FORMCHECKBOX 
 No  This Proposal has been printed on recycled paper.

7. 
The Proposer, acting through its authorized representative, has read and understands all RFP  instructions, specifications, and terms and conditions contained within the RFP and all Addenda, if any;
8.
The Proposer agrees to and shall comply with, all requirements, specifications and terms and conditions contained within the RFP, including all Addenda, if any;

9. 
The Proposal submitted is in response to the specific language contained in the RFP, and Proposer has made no assumptions based upon either (a) verbal or written statements not contained in the RFP, or (b) any previously-issued RFP, if any.

10.
The Proposer agrees that if awarded the Contract, Proposer shall be authorized to do business in the State of Oregon at the time of the award;
11. 
Agency shall not be liable for any claims or be subject to any defenses asserted by Proposer based upon, resulting from, or related to, Proposer's failure to comprehend all requirements of the RFP.

12. 
The  Agency shall not be liable for any expenses incurred by Proposer in either preparing and submitting its Proposal, or in participating in the proposal evaluation/selection or Contract negotiation process, if any.
13.  
Recycled Products Certification

Vendors must use recyclable products to the maximum extent economically feasible in the performance of the Contract work set forth in this document. 

Authorized Agencies must use, or require persons with whom they Contract with to use in the performance of the Contract work, to the maximum extent economically feasible, recycled paper products as well as other recycled plastic resin products. (ORS 279B.270(1)(e)).
“Recycled paper” means a paper product with not less than fifty percent of its fiber weight consisting of secondary waste materials; or twenty-five percent of its fiber weight consisting of post-consumer waste.  (ORS 279A.010(1)(g)).

ORS 279A.010 (1) (ii) states: "'Recycled product' means all materials, goods and supplies, not less than 50 percent of the total weight of which consists of secondary and post-consumer waste with not less than 10 percent of total weight consisting of post-consumer waste.  'Recycled product' also includes any product that could have been disposed of as a solid waste, having completed its life cycle as a consumer item, but otherwise is refurbished for reuse without substantial alteration of the product's form." 

ORS 279A.010(1)(u) states: "'Post-consumer waste' means a finished material which would normally be disposed of as solid waste, having completed its life cycle as a consumer item.  'Post-consumer waste' does not include manufacturing waste."

ORS 279A.010(1)(jj) states: "'Secondary waste materials' means fragments of products or finished products of a manufacturing process which has converted a virgin resource into a commodity of real economic value, and includes post-consumer waste, but does not include excess virgin resources of the manufacturing process.  For paper, 'secondary waste materials' does not include fibrous waste generated during the manufacturing process such as fibers recovered from waste water or trimmings of paper machine rolls, mill broke, wood slabs, chips, sawdust, or other wood residue from a manufacturing process."

I, the undersigned duly authorized representative of the Proposer, hereby certify that the products, if any, offered in this Proposal contain the following minimum percentages:

a) ____ % (recycled product as defined in ORS 279A.010 (1)(ii)

b) ____ % (post-consumer waste as defined in ORS 279A.010 (1)(u) 

c) ____ % (secondary waste materials as defined in ORS 279A.010 (1)(jj) 

It is the Proposer's responsibility to provide additional signed copies of the Certification of Compliance for each item which contains a different percentage of recycled materials than listed above.

14.  
Office of Foreign Assets Control and US Department of State:  Proposer and Proposer’s employees and agents are not included on:

a) the list entitled “Specially Designated Nationals and Blocked Persons” maintained by the Office of Foreign Assets Control of the United States Department of the Treasury and currently found at http://www.treas.gov/offices/enforcement/ofac/sdn/t11sdn.pdf; or

b) the list entitled “Current List of Designated Foreign Terrorist Organizations of the US Department of State” and currently found at http://www.state.gov/s/ct/rls/fs/37191.htm.
15.
The signatory of this Proposal Cover Sheet is a duly authorized representative of the Proposer, has been authorized by Proposer to make all representations, attestations, and certifications contained in this Proposal document and all Addenda, if any, issued, and to execute this Proposal document on behalf of Proposer.
16.    By signature below, the undersigned Authorized Representative hereby certifies on behalf of Proposer that all contents of this Proposal Cover Sheet and the submitted Proposal are truthful, complete and accurate. Failure to provide information required by the RFP may ultimately result in rejection of the Proposal.

THIS OFFER SHALL BE SIGNED IN BLUE OR BLACK INK BY AN AUTHORIZED REPRESENTATIVE OF THE PROPOSER; ANY ALTERATIONS OR ERASURES TO THE OFFER SHALL BE INITIALED IN INK BY THE UNDERSIGNED AUTHORIZED REPRESENTATIVE.

SIGNATURE OF PROPOSER'S DULY AUTHORIZED REPRESENTATIVE FOR ALL SECTIONS:
Authorized Signature:  __________________________________________________________
Print Name:  __________________________________________________________________
Title:  _______________________________________________________________________

Contact Person (Type or Print):  ___________________________________________________

Telephone Number:  (___) _____________________

Fax Number:  (___) __________________________
ATTACHMENT B – CONTRACT SAMPLE

STATE OF OREGON PERSONAL/PROFESSIONAL SERVICES CONTRACT

This Contract is between the State of Oregon, acting by and through its __________, hereafter called Agency, 

and

(insert contractor name here

(insert line 1 – contract address here )

(insert line 2 – contract address here )

(insert contractor phone number here

(insert contractor fax number here

(insert contractor email address here )

(insert contract home page URL here)
Hereafter called Contractor.

Agency's Contract Administrator for this Contract is 

(insert name of contract administrator),

(insert agency name and contracting section)

(insert agency address)

(insert agency city, state, zip)

(insert contract administrator fax number)

(insert contact administrator fax number)

(insert contract administrator email address)

(insert agency home page URL here)
1.  Contract Period.  This Contract shall become effective on the date this Contract has been fully executed by every party and, when required, approved by the Department of Administrative Services and the Department of Justice.  Unless extended or terminated earlier in accordance with its terms, this Contract shall terminate when Agency accepts Contractor's completed performance or on  ___________, whichever date occurs last. Contract termination shall not extinguish or prejudice Agency’s right to enforce this Contract with respect to any default by Contractor that has not been cured.

2.   Statement of Work.   Contractor shall perform the work (the “Work”) as set forth in the Statement of Work, which includes the delivery schedule for such Work, and that is attached hereto as Exhibit A.  Contractor shall perform the Work in accordance with the terms and conditions of this Contract. 

3.   Consideration

a. The maximum, not-to-exceed compensation payable to Contractor under this Contract, which includes any allowable expenses, is $_________.  Agency will not pay Contractor any amount in excess of the not-to-exceed compensation of this Contract for completing the Work, and will not pay for Work performed before the date this Contract becomes effective or after the termination of this Contract. If the maximum compensation is increased by amendment of this Contract, the amendment must be fully effective before Contractor performs Work subject to the amendment.

b.  Interim payments to Contractor shall be subject to ORS 293.462, and shall be made in accordance with the payment schedule and requirements in Exhibit A.

c. Agency will pay only for completed Work that is accepted by Agency.

d. Contractor shall submit monthly invoices to Agency’s Contract Administrator for Work performed. The invoices shall describe all Work performed with particularity and by whom it was performed and shall itemize and explain all expenses that this Contract requires Agency to pay and for which Contractor claims reimbursement. Each invoice also shall include the total amount invoiced to date by Contractor prior to the current invoice. Contractor will specifically note in the appropriate invoice when it has requested payment for one-third and two-thirds of the maximum, not-to-exceed compensation. Contractor shall send invoices to Agency’s Contract Administrator.
4.   Contract Documents.  This Contract consists of the following documents, which are listed in descending order of precedence: this Contract less all exhibits, attached Exhibit A (the Statement of Work), Exhibit B (Required Insurance), Exhibit C (Independent Contractor Certification Statement), Exhibit D (the RFP, or other procurement document, if any) and Exhibit E (the Proposal, or other binding Contractor solicitation submission, if any). [AGENCY USER-it may be appropriate to include additional Exhibits if additional documents are necessary to describe Contractor’s obligations, or it may not be necessary to use all of the Exhibits listed here. Consult with DOJ/DAS if you have any questions. ]. Exhibits A-__ are attached hereto and incorporated herein by this reference.

5.   Independent Contractor; Responsibility for Taxes and Withholding

a.  Contractor shall perform all Work as an independent contractor.  The Agency reserves the right (i) to determine and modify the delivery schedule for the Work and (ii) to evaluate the quality of the Work Product, however, the Agency may not and will not control the means or manner of Contractor's performance.  Contractor is responsible for determining the appropriate means and manner of performing the Work.  

b.  If Contractor is currently performing work for the State of Oregon or the federal government, Contractor by signature to this Contract, represents and warrants that:  Contractor’s Work to be performed under this Contract creates no potential or actual conflict of interest as defined by ORS 244 and no statutes, rules or regulations of the state or federal agency for which Contractor currently performs work would prohibit Contractor’s Work under this Contract. 

c.   Contractor understands and agrees that it is not an "officer", "employee", or "agent" of the Agency, as those terms are used in ORS 30.265.

d.   Contractor shall be responsible for all federal or state taxes applicable to compensation or payments paid to Contractor under this Contract and, unless Contractor is subject to backup withholding, Agency will not withhold from such compensation or payments any amount(s) to cover Contractor's federal or state tax obligations. Contractor is not eligible for any social security, unemployment insurance or workers' compensation benefits from compensation or payments paid to Contractor under this Contract, except as a self‑employed individual.  

6.  Subcontracts, Successors, and Assignments

a.  Contractor shall not enter into any subcontracts for any of the Work required by this Contract without Agency's prior written consent.  In addition to any other provisions Agency may require, Contractor shall include in any permitted subcontract under this Contract provisions to ensure that Agency will receive the benefit of subcontractor performance as if the subcontractor were the Contractor with respect to Sections 5, 6, 7, 9, 10, 11, 14, 15, 16, 18, and 23. Agency’s consent to any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract.

b. The provisions of this Contract shall be binding upon and inure to the benefit of the parties, their respective successors, and permitted assigns, if any.

c.  Contractor shall not assign, delegate or transfer any of its rights or obligations under this Contract without Agency’s prior written consent. 

7.  No Third Party Beneficiaries.  Agency and Contractor are the only parties to this Contract and are the only parties entitled to enforce the terms of this Contract. Nothing in this Contract gives, is intended to give, or shall be construed to give or provide any benefit or right not held by or made generally available to the public, whether directly, indirectly or otherwise, to third persons unless such third persons are individually identified by name herein and expressly described as intended beneficiaries of the terms of this Contract.

8.  Funds Available and Authorized; Payments. Contractor shall not be compensated for Work performed under this Contract by any other agency or department of the State of Oregon.  Agency certifies that it has sufficient funds currently authorized for expenditure to finance the costs of this Contract within the Agency's current biennial appropriation or limitation.  Contractor understands and agrees that Agency's payment of amounts under this Contract is contingent on Agency receiving appropriations, limitations, allotments or other expenditure authority sufficient to allow Agency, in the exercise of its reasonable administrative discretion, to continue to make payments under this Contract.

9.  Representations and Warranties.

a.  Contractor’s Representations and Warranties.    Contractor represents and warrants to Agency that (1) Contractor has the power and authority to enter into and perform this Contract, (2) this Contract, when executed and delivered, shall be a valid and binding obligation of Contractor enforceable in accordance with its terms, (3) Contractor has the skill and knowledge possessed by well-informed members of its industry, trade or profession and Contractor will apply that skill and knowledge with care and diligence to perform the Work in a professional manner and in accordance with standards prevalent in Contractor’s industry, trade or profession, (4) Contractor shall, at all times during the term of this Contract, be qualified, professionally competent, and duly licensed to perform the Work, (5) all computer hardware and software delivered under this Contract will, individually and in combination, correctly process, sequence, and calculate all date and date-related data for all dates prior to, through and after January 1, 2000, (6) any software products delivered under this Contract that process date or date-related data shall recognize, store and transmit date data in a format which explicitly and unambiguously specifies the correct century, and (7) Contractor prepared its proposal related to this Contract, if any, independently from all other proposers, and without collusion, fraud, or other dishonesty.

b.  Warranties cumulative.  The warranties set forth in this section are in addition to, and not in lieu of, any other warranties provided.

10.  Ownership of Work Product.  

a.  Definitions. As used in this Section 10, and elsewhere in this Contract, the following terms have the meanings set forth below:


(i) “Contractor Intellectual Property” means any intellectual property owned by Contractor and developed independently from the Work.


(ii) “Third Party Intellectual Property” means any intellectual property owned by parties other than Agency or Contractor.

(iii) “Work Product” means every invention, discovery, work of authorship, trade secret or other tangible or intangible item and all intellectual property rights therein that Contractor is required to deliver to Agency pursuant to the Work.  
b.  Original Works. All Work Product created by Contractor pursuant to the Work, including derivative works and compilations, and whether or not such Work Product is considered a work made for hire or an employment to invent, shall be the exclusive property of Agency.  Agency and Contractor agree that such original works of authorship are “work made for hire” of which Agency is the author within the meaning of the United States Copyright Act.  If for any reason the original Work Product created pursuant to the Work is not “work made for hire,” Contractor hereby irrevocably assigns to Agency any and all of its rights, title, and interest in all original Work Product created pursuant to the Work, whether arising from copyright, patent, trademark, trade secret, or any other state or federal intellectual property law or doctrine. Upon Agency’s reasonable request, Contractor shall execute such further documents and instruments necessary to fully vest such rights in Agency. Contractor forever waives any and all rights relating to original Work Product created pursuant to the Work, including without limitation, any and all rights arising under 17 USC §106A or any other rights of identification of authorship or rights of approval, restriction or limitation on use or subsequent modifications. 

In the event that Work Product created by Contractor under this Contract is a derivative work based on Contractor Intellectual Property, or is a compilation that includes Contractor Intellectual Property, Contractor hereby grants to Agency an irrevocable,  non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the pre-existing elements of the Contractor Intellectual Property employed in the Work Product, and to authorize others to do the same on Agency’s behalf. 

In the event that Work Product created by Contractor under this Contract is a derivative work based on Third Party Intellectual Property, or is a compilation that includes Third Party Intellectual Property, Contractor shall secure on the Agency’s behalf and in the name of the Agency an irrevocable,  non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the pre-existing elements of the Third Party Intellectual Property employed in the Work Product, and to authorize others to do the same on Agency’s behalf.

c.  Contractor Intellectual Property. In the event that Work Product is Contractor Intellectual Property Contractor hereby grants to Agency an irrevocable,  non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the Contractor Intellectual Property, and to authorize others to do the same on Agency’s behalf. 
d.  Third Party Works. In the event that Work Product is Third Party Intellectual Property, Contractor shall secure on the Agency’s behalf and in the name of the Agency, an irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies of, perform and display the Third Party Intellectual Property, and to authorize others to do the same on Agency’s behalf. 
11.  Indemnity.  

a.  GENERAL INDEMNITY.  CONTRACTOR SHALL DEFEND, SAVE, HOLD HARMLESS, AND INDEMNIFY THE STATE OF OREGON AND AGENCY AND THEIR OFFICERS, EMPLOYEES AND AGENTS FROM AND AGAINST ALL CLAIMS, SUITS, ACTIONS, LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES OF ANY NATURE WHATSOEVER, INCLUDING ATTORNEYS FEES, RESULTING FROM, ARISING OUT OF, OR RELATING TO THE ACTIVITIES OF CONTRACTOR OR ITS OFFICERS, EMPLOYEES, SUBCONTRACTORS, OR AGENTS UNDER THIS CONTRACT. 
b.  INDEMNITY FOR INFRINGEMENT CLAIMS. WITHOUT LIMITING THE GENERALITY OF SECTION 11.a, CONTRACTOR EXPRESSLY AGREES TO DEFEND, INDEMNIFY, AND HOLD AGENCY, THE STATE OF OREGON AND THEIR AGENCIES, SUBDIVISIONS, OFFICERS, DIRECTORS, AGENTS, AND EMPLOYEES HARMLESS FROM ANY AND ALL CLAIMS, SUITS, ACTIONS, LOSSES, LIABILITIES, COSTS, EXPENSES, INCLUDING ATTORNEYS FEES, AND DAMAGES ARISING OUT OF OR RELATED TO ANY CLAIMS THAT THE WORK, THE WORK PRODUCT OR ANY OTHER TANGIBLE OR INTANGIBLE ITEMS DELIVERED TO AGENCY BY CONTRACTOR THAT MAY BE THE SUBJECT OF PROTECTION UNDER ANY STATE OR FEDERAL INTELLECTUAL PROPERTY LAW OR DOCTRINE, OR THE AGENCY’S USE THEREOF, INFRINGES ANY PATENT, COPYRIGHT, TRADE SECRET, TRADEMARK, TRADE DRESS, MASK WORK, UTILITY DESIGN, OR OTHER PROPRIETARY RIGHT OF ANY THIRD PARTY;  PROVIDED, THAT STATE SHALL PROVIDE CONTRACTOR WITH PROMPT WRITTEN NOTICE OF ANY INFRINGEMENT CLAIM.

c.  CONTROL OF DEFENSE AND SETTLEMENT. CONTRACTOR SHALL HAVE CONTROL OF THE DEFENSE AND SETTLEMENT OF ANY CLAIM THAT IS SUBJECT TO SECTIONS 11.a OR 11.b; HOWEVER, NEITHER CONTRACTOR NOR ANY ATTORNEY ENGAGED BY CONTRACTOR SHALL DEFEND THE CLAIM IN THE NAME OF THE STATE OF OREGON OR ANY AGENCY OF THE STATE OF OREGON, NOR PURPORT TO ACT AS LEGAL REPRESENTATIVE OF THE STATE OF OREGON OR ANY OF ITS AGENCIES, WITHOUT FIRST RECEIVING FROM THE OREGON ATTORNEY GENERAL, IN A FORM AND MANNER DETERMINED APPROPRIATE BY THE ATTORNEY GENERAL, AUTHORITY TO ACT AS LEGAL COUNSEL FOR THE STATE OF OREGON, NOR SHALL CONTRACTOR SETTLE ANY CLAIM ON BEHALF OF THE STATE OF OREGON WITHOUT THE APPROVAL OF THE ATTORNEY GENERAL. THE STATE OF OREGON MAY, AT ITS ELECTION AND EXPENSE, ASSUME ITS OWN DEFENSE AND SETTLEMENT IN THE EVENT THAT THE STATE OF OREGON DETERMINES THAT CONTRACTOR IS PROHIBITED FROM DEFENDING THE STATE OF OREGON, OR IS NOT ADEQUATELY DEFENDING THE STATE OF OREGON’S INTERESTS, OR THAT AN IMPORTANT GOVERNMENTAL PRINCIPLE IS AT ISSUE AND THE STATE OF OREGON DESIRES TO ASSUME ITS OWN DEFENSE.
12. Insurance. Contractor shall maintain insurance as set forth in Exhibit B, which is attached hereto.

13. Default; Remedies; Termination.

a. Default by Contractor. Contractor shall be in default under this Contract if:

(i) Contractor institutes or has instituted against it insolvency, receivership or bankruptcy proceedings, makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; or


(ii) Contractor no longer holds a license or certificate that is required for Contractor to perform its obligations under the Contract and Contractor has not obtained such license or certificate within fourteen (14) calendar days after Agency’s notice or such longer period as Agency may specify in such notice; or

(iii) Contractor commits any material breach or default of any covenant, warranty, obligation or agreement under this Contract, fails to perform the Work under this Contract within the time specified herein or any extension thereof, or so fails to pursue the Work as to endanger Contractor's performance under this Contract in accordance with its terms, and such breach, default or failure is not cured within fourteen (14) calendar days after Agency's notice, or such longer period as Agency may specify in such notice. 

b. Agency’s Remedies for Contractor’s Default. In the event Contractor is in default under Section 13.a, Agency may, at its option, pursue any or all of the remedies available to it under this Contract and at law or in equity, including, but not limited to:

(i) termination of this Contract under Section 13.e(ii); 

(ii) withholding all monies due for Work and Work Products that Contractor has failed to deliver within any scheduled completion dates or has performed inadequately or defectively;

(iii) initiation of an action or proceeding for damages, specific performance, or declaratory or injunctive relief;

(iv) exercise of its right of setoff.

These remedies are cumulative to the extent the remedies are not inconsistent, and Agency may pursue any remedy or remedies singly, collectively, successively or in any order whatsoever. If a court determines that Contractor was not in default under Sections 13.a, then Contractor shall be entitled to the same remedies as if this Contract was terminated pursuant to Section 13.e(i).

c. Default by Agency. Agency shall be in default under this Contract if: 

(i) Agency fails to pay Contractor any amount pursuant to the terms of this Contract, and Agency fails to cure such failure within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice; or 

(ii) Agency commits any material breach or default of any covenant, warranty, or obligation under this Contract, and such breach or default is not cured within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice.
d. Contractor’s Remedies for Agency’s Default. In the event Agency terminates the Contract under Section 13.e(i), or in the event Agency is in default under Section 13.c and whether or not Contractor elects to exercise its right to terminate the Contract under Section 13.e(iii), Contractor’s sole monetary remedy shall be (a) with respect to services compensable on an hourly basis, a claim for unpaid invoices, hours worked within any limits set forth in this Contract but not yet billed, authorized expenses incurred and interest within the limits permitted under ORS 293.462, and (b) with respect to deliverable-based Work, a claim for the sum designated for completing the deliverable multiplied by the percentage of Work completed and accepted by Agency, less previous amounts paid and any claim(s) that Agency has against Contractor. In no event shall Agency be liable to Contractor for any expenses related to termination of this Contract or for anticipated profits. If previous amounts paid to Contractor exceed the amount due to Contractor under this Section 13.d, Contractor shall pay immediately any excess to Agency upon written demand provided in accordance with Section 20.

e. Termination.

(i) Agency’s Right to Terminate at its Discretion. At its sole discretion, Agency may terminate this Contract:

(A) For its convenience upon thirty (30) days’ prior written notice by Agency to Contractor; 

(B) Immediately upon written notice if Agency fails to receive funding, appropriations, limitations, allotments or other expenditure authority at levels sufficient to pay for the Work or Work Products; or

(C) Immediately upon written notice if federal or state laws, regulations, or guidelines are modified or interpreted in such a way that the Agency’s purchase of the Work or Work Products under this Contract is prohibited or Agency is prohibited from paying for such Work or Work Products from the planned funding source.

(ii) Agency’s Right to Terminate for Cause. In addition to any other rights and remedies Agency may have under this Contract, Agency may terminate this Contract immediately upon written notice by Agency to Contractor, or at such later date as Agency may establish in such notice, or upon expiration of the time period and with such notice as provided in Section 13.e(ii)(B) and 13.e(ii)(C) below, upon the occurrence of any of the following events: 

(A) Contractor is in default under Section 13.a(i) because Contractor institutes or has instituted against it insolvency, receivership or bankruptcy proceedings, makes an assignment for the benefit of creditors, or ceases doing business on a regular basis; 

(B) Contractor is in default under Section 13.a(ii) because Contractor no longer holds a license or certificate that is required for it to perform services under the Contract and Contractor has not obtained such license or certificate within fourteen (14) calendar days after Agency’s notice or such longer period as Agency may specify in such notice; or

(C) Contractor is in default under Section 13.a(iii) because Contractor commits any material breach or default of any covenant, warranty, obligation or agreement under this Contract, fails to perform the Work under this Contract within the time specified herein or any extension thereof, or so fails to pursue the Work as to endanger Contractor's performance under this Contract in accordance with its terms, and such breach, default or failure is not cured within fourteen (14) calendar days after Agency's notice, or such longer period as Agency may specify in such notice. 
(iii) Contractor’s Right to Terminate for Cause. Contractor may terminate this Contract with such written 
notice to Agency as provided in Sections 13.e(iii)(A) and 13.e(iii)(B) below, or at such later date as 
Contractor may establish in such notice, upon the occurrence of the following events:

(A) Agency is in default under Section 13.c(i) because Agency fails to pay Contractor any amount pursuant to the terms of this Contract, and Agency fails to cure such failure within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice; or 

(B) Agency is in default under Section 13.c(ii) because Agency commits any material breach or default of any covenant, warranty, or obligation under this Contract, fails to perform its commitments hereunder within the time specified or any extension thereof, and Agency fails to cure such failure within thirty (30) calendar days after Contractor’s notice or such longer period as Contractor may specify in such notice.


(iv) Return of Property. Upon termination of this Contract for any reason whatsoever, Contractor shall 

immediately deliver to Agency all Of Agency’s property (including without limitation any Work or Work 

Products for which Agency has made payment in whole or in part) that is in the possession or under the 

control of Contractor in whatever stage of development and form of recordation such Agency property is 


expressed or embodied at that time. Upon receiving a notice of termination of this Contract, Contractor shall 

immediately cease all activities under this Contract, unless Agency expressly directs otherwise in such notice of  
termination. Upon Agency's request, Contractor shall surrender to anyone Agency designates, all documents, 

research or objects or other tangible things needed to complete the Work and the Work Products.

14.  Records Maintenance; Access.  Contractor shall maintain all financial records relating to this Contract in accordance with generally accepted accounting principles.  In addition, Contractor shall maintain any other records pertinent to this Contract in such a manner as to clearly document Contractor's performance.  Contractor acknowledges and agrees that Agency and the Oregon Secretary of State's Office and the federal government and their duly authorized representatives shall have access to such financial records and other books, documents, papers, plans, records of shipments and payments and writings of Contractor that are pertinent to this Contract, whether in paper, electronic or other form, to perform examinations and audits and make excerpts and transcripts.  Contractor shall retain and keep accessible all such financial records, books, documents, papers, plans, records of shipments and payments and writings for a minimum of six (6) years, or such longer period as may be required by applicable law, following final payment and termination of this Contract, or until the conclusion of any audit, controversy or litigation arising out of or related to this Contract, whichever date is later. 

15.  Compliance with Applicable Law.  Contractor shall comply with all federal, state and local laws, regulations, executive orders and ordinances applicable to the Contract.  Without limiting the generality of the foregoing, Contractor expressly agrees to comply with the following laws, regulations and executive orders to the extent they are applicable to the Contract:  (i) Titles VI and VII of the Civil Rights Act of 1964, as amended; (ii) Sections 503 and 504 of the Rehabilitation Act of 1973, as amended; (iii) the Americans with Disabilities Act of 1990, as amended; (iv) Executive Order 11246, as amended; (v) the Health Insurance Portability and Accountability Act of 1996; (vi) the Age Discrimination in Employment Act of 1967, as amended, and the Age Discrimination Act of 1975, as amended; (vii) the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended; (viii) ORS Chapter 659, as amended; (ix) all regulations and administrative rules established pursuant to the foregoing laws; and (x) all other applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations. These laws, regulations and executive orders are incorporated by reference herein to the extent that they are applicable to the Contract and required by law to be so incorporated.  Agency’s performance under the Contract is conditioned upon Contractor's compliance with the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and 279B.270 which are incorporated by reference herein. Contractor shall, to the maximum extent economically feasible in the performance of this Contract, use recycled paper (as defined in ORS 279A.010(ee)), recycled PETE products (as defined in ORS 279A.010(ff)), and other recycled products (as “recycled product” is defined in ORS 279A.010(gg)).

16.  Foreign Contractor.  If Contractor is not domiciled in or registered to do business in the State of Oregon, Contractor shall promptly provide to the Oregon Department of Revenue and the Secretary of State Corporation Division all information required by those agencies relative to this Contract. Contractor shall demonstrate its legal capacity to perform the Work under this Contract in the State of Oregon prior to entering into this Contract.

17.  Force Majeure.  Neither Agency nor Contractor shall be held responsible for delay or default caused by fire, riot, acts of God, terrorist acts, or other acts of political sabotage, or war where such cause was beyond the reasonable control of Agency or Contractor, respectively. Contractor shall, however, make all reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon the cessation of the cause, diligently pursue performance of its obligations under this Contract.

18.  Survival.  All rights and obligations shall cease upon termination or expiration of this Contract, except for the rights and obligations set forth in Sections 1, 7, 8, 9, 10, 11, 12, 13, 14, 18, 23, and 24. 

19.  Time is of the Essence.  Contractor agrees that time is of the essence under this Contract.

20.  Notice. Except as otherwise expressly provided in this Contract, any communications between the parties hereto or notices to be given hereunder shall be given in writing  by email, personal delivery, facsimile, or mailing the same, postage prepaid, to Contractor or Agency at the address, number or email address set forth in this Contract, or to such other addresses or numbers as either party may indicate pursuant to this Section 20. Any communication or notice so addressed and mailed shall be effective five (5) days after mailing.  Any communication or notice delivered by facsimile shall be effective on the day the transmitting machine generates a receipt of the successful transmission, if transmission was during normal business hours, or on the next business day, if transmission was outside normal business hours of the recipient.  To be effective against Agency, any notice transmitted by facsimile must be confirmed by telephone notice to Agency’s Contract Administrator.  Any communication or notice given by personal delivery shall be effective when actually delivered. Any communication or notice given by email shall be effective upon the sender’s receipt of confirmation generated by the recipient’s email system that the notice has been received by the recipient’s email system.

21.  Severability.  The parties agree that if any term or provision of this Contract is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular term or provision held to be invalid.

22.  Counterparts.  This Contract may be executed in several counterparts, all of which when taken together shall constitute one agreement binding on all parties, notwithstanding that all parties are not signatories to the same counterpart.  Each copy of the Contract so executed shall constitute an original.

23.   Governing Law; Venue; Consent to Jurisdiction.  This Contract shall be governed by and construed in accordance with the laws of the State of Oregon without regard to principles of conflicts of law.  Any claim, action,  suit  or proceeding (collectively, "Claim") between Agency (and/or any other agency or department of the State of Oregon) and Contractor that arises from or relates to this Contract shall be brought and conducted solely and exclusively within the Circuit Court of  Marion County for the State of Oregon; provided, however, if a Claim must be brought in a federal forum, then it shall be brought and conducted solely and exclusively within the United States District Court for the District of Oregon. In no event shall this section be construed as a waiver by the State of Oregon of any form of defense or immunity, whether it is sovereign immunity, governmental immunity, immunity based on the Eleventh Amendment to the Constitution of the United States or otherwise, from any Claim or from the jurisdiction of any court. CONTRACTOR, BY EXECUTION OF THIS CONTRACT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS.

24.   Merger Clause; Waiver.  This Contract and attached exhibits constitute the entire agreement between the parties on the subject matter hereof.  There are no understandings, agreements, or representations, oral or written, not specified herein regarding this Contract.  No waiver, consent, modification or change of terms of this Contract shall bind all parties unless in writing and signed by both parties and all necessary State approvals have been obtained.  Such waiver, consent, modification or change, if made, shall be effective only in the specific instance and for the specific purpose given.  The failure of Agency to enforce any provision of this Contract shall not constitute a waiver by Agency of that or any other provision.

25.  Amendments. 

Agency may amend this Contract to the extent permitted by applicable statutes and administrative rules.   Additionally, for Anticipated Amendments (as defined in OAR 125-246-0560(2)(a)(A)) Agency may amend this Contract i) to the extent provided in the solicitation document, if any, from which this Contract arose, and ii) to the extent described in Exhibit A.  .No amendment to this Contract shall be effective unless it is in writing signed by the parties, and all approvals required by applicable law have been obtained before becoming effective. 

26.   Contractor Data and Certification. 

a. Contractor Tax Identification Information. Contractor shall provide Contractor's Social Security number or Contractor’s federal tax ID number and the additional information set forth below. This information is requested pursuant to ORS 305.385 and OAR 125-246-0330(3). Social Security Numbers provided pursuant to this Section will be used for the administration of state, federal and local tax laws.
Name (tax filing):_____________________
Address: _____________

Citizenship, if applicable:  Non-resident alien   [    ]  Yes   [    ]  No  

Business Designation (check one):

[    ]  Professional Corporation      [    ]  Partnership
[    ]  Limited Partnership   [  ]  Limited Liability Company   [    ]  Limited Liability Partnership
[    ]  Sole Proprietorship   [    ]  Other                                                 
Federal Tax ID#:  ________________or  SSN#: ________-_________-________

Agency may report the information set forth above to the Internal Revenue Service (IRS) under the name and social security number or taxpayer identification number provided. 

b. Certification.  The individual signing on behalf of Contractor hereby certifies and swears under penalty of perjury that:  (a) the number shown on this form is Contractor’s correct taxpayer identification; (b) Contractor is not subject to backup withholding because (i) Contractor is exempt from backup withholding, (ii) Contractor has not been notified by the IRS that Contractor is subject to backup withholding as a result of a failure to report all interest or dividends, or (iii) the IRS has notified Contractor that Contractor is no longer subject to backup withholding; (c) s/he is authorized to act on behalf of Contractor, s/he has authority and knowledge regarding Contractor’s payment of taxes, and to the best of her/his knowledge, Contractor is not in violation of any Oregon tax laws named in ORS 305.380(4), including without limitation the state inheritance tax, gift tax, personal income tax, withholding tax, corporation income and excise taxes, amusement device tax, timber taxes, cigarette tax, other tobacco tax, 9-1-1 emergency communications tax, the homeowners and renters property tax relief program and local taxes administered by the Department of Revenue, including the Multnomah County Business Income Tax, Lane Transit District Tax, Tri-Metropolitan Transit District Employer Payroll Tax, and Tri-Metropolitan District Self-Employment Tax; (d) Contractor is an independent contractor as defined in ORS 670.600; and (e) the supplied Contractor data is true and accurate.

CONTRACTOR, BY EXECUTION OF THIS CONTRACT, HEREBY ACKNOWLEDGES THAT CONTRACTOR HAS READ THIS CONTRACT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.
CONTRACTORS:   YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TO NECESSARY STATE APPROVALS

CONTRACTOR

By:______________________________________________________________Title:____________________________________Date: ________________________

Facsimile number: ____________________________     Federal Tax Number__________________________   Oregon/State Tax Number_______________________

AGENCY

Authorized Signature:_______________________________________Title:____________________________________Date: _____________

Approved by the Department of Administrative Services:
_____________________________________________________________________

(Required for Contracts $ 150,000 or greater)Authorized Signature                                                        Date



Other Required Signature: __
_______________________________________________________________________________


               Other DAS Division or Agency Name/Title

    DAS or Other Agency Signature 
              Date


Approved for Legal Sufficiency
_______________________________________________________________________________




Assistant Attorney General 



Date
(Required for Contracts $ 75,000 or greater)

ATTACHMENT C – PRICE PROPOSAL FORM
STATE OF OREGON – OREGON STATE LIBRARY

TALKING BOOK AND BRAILLE SERVICES

REQUEST FOR PROPOSAL (RFP) #543-1007-09
COST / PRICE INFORMATION: CALCULATION OF LABOR BILLING RATES

	Personnel
 
	Pay Rate

	Overhead

	Billing Rate
 (use this column OR columns 2 and 3)
	Profit

	Labor Billing Rate
 

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Firms that do not use wages or account for overhead expenses may submit a single billing rate (exclusive of profit), i.e., use Column 4 above instead of Columns 2 and 3. 
� Firms should list personnel job classifications rather than individual names.  Firm should include all classifications that might be applicable to work authorized under this Contract. 


� If applicable, specify a range of established pay rates (wages) per job classification. 


� Every firm that keeps a separate accounting of overhead expenses must include O/H as a percentage figure.


� For firms that use a single billing rate, exclusive of profit. 


� Profit percentage will be negotiated.  Include proposed profit as a percentage figure.  This column MUST be filled out.


� Indicate whether hourly, daily, or other.  Indicate a range if different Pay Rates apply to the personnel classification.  
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