REQUEST FOR QUALIFICATIONS

CITY OF NAPLES
PURCHASING DIVISION
CITY HALL 735 8™ STREET SOUTH
NAPLES, FL 34102
PH: 239-213-7100 FX: 239-213-7105

NOTIFICATION TITLE: NUMBER: OPENING DATE & TIME:
DATE: DESIGN & ENGINEERING SERVICES FOR
ANTHONY PARK AND 5™ AVENUE N. ON 017-11 2:00PM
12/24/10 STREET PARKING 1/10/11

PRE-PROPOSAL CONFERENCE: DATE, TIME AND LOCATION:

NAME OF PARTNERSHIP, CORPORATION OR INDIVIDUAL:

MAILING ADDRESS:

CITY-STATE-ZIP:

PH: EMAIL:

FX: WEB ADDRESS:

I certify that this proposal is made without prior understanding, agreement, or connection with any
corporation, firm, or person submitting a proposal for the same materials, supplies, or equipment
or services and is in all respects fair and without collusion or fraud. | agree to abide by all
conditions of this proposal and certify that | am authorized to sign this proposal for the proposer.
In submitting a proposal to the City of Naples the proposer offers and agrees that if the proposal is
accepted, the proposer will convey, sell, assign or transfer to the City of Naples all rights, title, and
interest in and to all causes of action it may now or hereafter acquire under the Anti-trust laws of
the United States and the State of FL for price fixing relating to the particular commodities or
services purchased or acquired by the City of Naples. At the City's discretion, such assignment
shall be made and become effective at the time the City tenders final payment to the proposer.

AUTHORIZED SIGNATURE DATE PRINTED NAME/TITLE

Please initial by all that apply
I acknowledge receipt of the following addendum
Addendum #1 Addendum #2 Addendum #3 Addendum #4

PLEASE NOTE THE FOLLOWING:

This page must be completed and returned with your proposal.

Proposals must be submitted in a sealed envelope, with the proposal number & closing date.
Proposals received after the above closing date and time will not be accepted.

Proposal tabulations will be available on the City of Naples web site www.naplesgov.com,
Departments, Finance, Purchasing.
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GENERAL CONDITIONS

TO INSURE ACCEPTANCE OF THE PROPOSAL, PLEASE FOLLOW THESE INSTRUCTIONS. ANY AND ALL SPECIAL
CONDITIONS, ATTACHED HERETO, HAVE PRECEDENCE.

1. SEALED PROPOSAL: All proposals must be submitted in a sealed envelope. The face of the envelope shall contain the
proposal name and proposal number. Proposals not submitted on attached proposal form shall be rejected. All proposals are subject
to the conditions specified herein. Those which do not comply with these conditions are subject to rejection.

2. EXECUTION OF PROPOSAL: Proposal must contain a manual signature of authorized representative in the proposal
section. Proposal must be typed or printed in ink. Use of erasable ink is not permitted. All corrections made by proposer to his
proposal must be initialed.

3. NO PROPOSAL: If not submitting a proposal, respond by returning the Statement of No Proposal and explain the reason
in the spaces provided. Failure to respond 3 times in succession without justification shall be cause for removal of the supplier's
name from the proposal mailing list. NOTE: To qualify as a respondent, proposer must submit a "NO PROPOSAL," and it must be
received no later than the stated proposal opening date and hour.

4. PROPOSAL OPENING: Shall be public, on the date and at the time specified on the proposal form. It is the proposer's
responsibility to assure that his proposal is delivered at the proper time and place of the proposal opening. Proposals which for any
reason are not so delivered will not be considered. Offers by telegram; telephone; or fax are not acceptable. Proposal files may be
examined during normal working hours.

5. WITHDRAWAL OF PROPOSALS: Withdrawal of a proposal within sixty (60) days after the opening of proposals is
subject to suspension or debarment in accordance with Policy 7-4 for up to three years.

6. PRICES, TERMS and PAYMENT: Prices shall be proposed if required by this request for proposal and include all
packing, handling, shipping charges and delivery to the destination shown herein. Proposer is encouraged to offer cash discount for
prompt invoice payment. Terms of less than 20 days will not be considered.

A. TAXES: The City of Naples does not pay Federal Excise and Sales taxes on direct purchases of tangible personal
property. See exemption number on face of purchase order. This exemption does not apply to purchases of tangible personal
property made by contractors who use the tangible personal property in the performance of contracts for the improvement of City-
owned real property.

B. MISTAKES: Proposers are expected to examine the specifications, delivery schedule, proposal prices, extensions, and
all instructions pertaining to supplies and services. Failure to do so will be at proposer's risk. In case of mistake in extension, the unit
price will govern.

C. CONDITION AND PACKAGING: It is understood and agreed that any item offered or shipped as a result of this
proposal shall be a new, current standard production model available at the time of this proposal. All containers shall be suitable for
storage or shipment, and all prices shall include standard commercial packaging.

D. SAFETY STANDARDS: Unless otherwise stipulated in the proposal, all manufactured items and fabricated assemblies
shall comply with applicable requirements of Occupational Safety and Health Act and any standards there under.

E. UNDERWRITERS' LABORATORIES: Unless otherwise stipulated in the proposal, all manufactured items and
fabricated assemblies shall carry U.L. approval and re-examination listing where such has been established.

F. PAYMENT: Payment will be made by the buyer after the items awarded to a vendor have been received, inspected,
and found to comply with award specifications, free of damage or defect and properly invoiced. All invoices shall bear the purchase
order number. Payment for partial shipments shall not be made unless specified in the proposal. Failure to follow these instructions
may result in delay in processing invoices for payment. In addition, the purchase order number must appear on bills of lading,
packages, cases, delivery lists and correspondence.

7. DELIVERY: Unless actual date of delivery is specified (or if specified delivery cannot be met), show number of days
required to make delivery after receipt of purchase order in space provided. Delivery time may become a basis for making an award
(see Special Conditions). Delivery shall be within the normal working hours of the user, Monday through Friday, unless otherwise
specified.

8. MANUFACTURERS' NAMES AND APPROVED EQUIVALENTS: Any manufacturers' names, trade names, brand names,
information and/or catalog numbers listed in a specification are for information and not intended to limit competition. The proposer
may offer any brand for which he is an authorized representative, which meets or exceeds the specification for any item(s). If
proposals are based on equivalent products, indicate on the proposal form the manufacturer's name and number. Proposer shall
submit with his proposal, cuts, sketches, and descriptive literature, and/or complete specifications. Reference to literature submitted
with a previous proposal will not satisfy this provision. The proposer shall also explain in detail the reason(s) why the proposed
equivalent will meet the specifications and not be considered an exception thereto. Proposals which do not comply with these
requirements are subject to rejection. Proposals lacking any written indication of intent to quote an alternate brand will be received
and considered in complete compliance with the specifications as listed on the proposal form.

9. INTERPRETATIONS: Any questions concerning conditions and specifications shall be directed in writing to this office for
receipt no later than ten (10) days prior to the proposal opening. Inquiries must reference the date of proposal opening and proposal
number. Failure to comply with this condition will result in proposer waiving his right to dispute the proposal.
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10. CONFLICT OF INTEREST: All proposal awards are subject to Section 2-72 Conflict of Interest, City of Naples Code of
Ordinances, which states: “No public officer or employee shall have or hold any employment or contractural relationship with any
business entity or any agency which is subject to the regulation of or is doing business with the city,; nor shall an officer or employee
have or hold any employment or contractual relationship that will create a continuing or frequently recurring confiict between his
private interests and the performance of his public duties or that would impede the full and faithful discharge of his public duties.
Any member of the city council or any city officer or employee who willfully violates this section shall be guilty of malfeasance in office
or position and shall forfeit his office or position. Violation of this section with the knowledge, express or implied, of the person or
corporation contracting with or making a sale to the city shall render the contract or sale voidable by the city manager or the city
council.”

11. AWARDS: Will be made in the best interest of the City of Naples. The City reserves the right to reject any and all
proposals or waive any minor irregularity or technicality in proposals received.

12. ADDITIONAL QUANTITIES: For a period not exceeding ninety (90) days from the date of acceptance of this offer by
the buyer, the right is reserved to acquire additional quantities up to but not exceeding those shown on proposal at the prices
proposal in this invitation. If additional quantities are not acceptable, the proposal sheets must be noted "PROPOSAL IS FOR
SPECIFIED QUANTITY ONLY." (THIS PARAGRAPH DOES NOT APPLY FOR A TERM CONTRACT.)

13. SERVICE AND WARRANTY: Unless otherwise specified, the proposer shall define any warranty service and
replacements that will be provided during and subsequent to this contract. Proposers must explain on an attached sheet to what
extent warranty and service facilities are provided.

14. SAMPLES: Samples of items, when called for, must be furnished free of expense, and if not destroyed may, upon request,
be returned at the proposer's expense. Each individual sample must be labeled with proposer's name, manufacturer's brand name
and number, proposal number and item reference. Request for return of samples shall be accompanied by instructions which include
shipping authorization and name of carrier and must be received with your proposal. If instructions are not received within this time,
the commodities shall be disposed of by the City of Naples.

15. PROPOSAL PROTESTS: The City of Naples has formal protest procedures that are available upon request

16. INSPECTION, ACCEPTANCE AND TITLE: Inspection and acceptance will be at destination unless otherwise provided.
Title and risk of loss or damage to all items shall be the responsibility of the contract supplier until accepted by the ordering agency,
unless loss or damage results from negligence by the ordering

17. DISPUTES: In case of any doubt or difference of opinion as to the items to be furnished hereunder, the decision of the
buyer shall be final and binding on both parties.

18. GOVERNMENTAL RESTRICTIONS: In the event any governmental restrictions may be imposed which would
necessitate alteration of the material, quality, workmanship or performance of the items offered on this proposal prior to their
delivery, it shall be the responsibility of the successful proposer to notify the buyer at once, indicating in his letter the specific
regulation which required an alteration. The City reserves the right to accept any such alteration, including any price adjustments
occasioned thereby, or to cancel the contract at no expense to the City.

19. LEGAL REQUIREMENTS: Applicable provision of all Federal, State, county and local laws, and of all ordinances, rules,
and regulations shall govern development submittal and evaluation of all proposals received in response hereto and shall govern any
and all claims and disputes which may arise between person(s) submitting a proposal response hereto and the City of Naples by and
through its officers, employees and authorized representatives, or any other person, natural or otherwise; and lack of knowledge by
any proposer shall not constitute a cognizable defense against the legal effect thereof.

20. PATENTS AND ROYALTIES: The proposer, without exception, shall indemnify and save harmless the City of Naples and
its employees from liability of any nature or kind, including cost and expenses for or on account of any copyrighted, patented, or
unpatented invention, process, or article manufactured or used in the performance of the contract, including its use by the City of
Naples. If the proposer uses any design, device, or materials covered by letters, patent or copyright, it is mutually agreed and
understood without exception that the proposal prices shall include all royalties or cost arising from the use of such design, device, or
materials in any way involved in the work.

21. ADVERTISING: In submitting a proposal, proposer agrees not to use the results there from as a part of any commercial
advertising.
22. ASSIGNMENT: Any Purchase Order issued pursuant to this proposal invitation and the monies which may become due

hereunder are not assignable except with the prior written approval of the buyer.

23. LIABILITY: The supplier shall hold and save the City of Naples, its officers, agents, and employees harmless from liability
of any kind in the performance of this contract.
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24. PUBLIC ENTITY CRIMES: A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a proposal on a contract to provide any goods or services to a public entity, may not submit
a proposal on a contract with a public entity for the construction or repair of a public building or public work, may not submit
proposals on leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor,
or consultant under a contract with any public entity, and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted
vendor list.

25. DISCRIMINATION: An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
proposal on a contract to provide goods or services to a public entity, may not submit a proposal on a contract with a public entity for
the construction or repair of a public building or public work, may not submit proposals on leases of real property to a public entity,
may not award or perform work as a contractor, supplier, subcontractor, or consultant under contract with any public entity, and may
not transact business with any public entity.

26. COUNTY TAXES: No proposal shall be accepted from and no contract will be awarded to any person, firm or corporation
that is in arrears to the government of Collier County, Florida.

27. OFFER EXTENDED TO OTHER GOVERNMENTAL ENTITIES: The City of Naples encourages and agrees to the
successful proposer/proposer extending the pricing, terms and conditions of this solicitation or resultant contract to other
governmental entities at the discretion of the successful proposer/proposer.

IF THIS PROPOSAL IS FOR A TERM CONTRACT, THE FOLLOWING CONDITIONS SHALL ALSO APPLY

28. ELIGIBLE USERS: All departments of the City of Naples are eligible to use this term contract. Such purchases shall be
exempt from the competitive proposal requirements otherwise applying to their purchases.

29. PRICE ADJUSTMENTS: Any price decrease effectuated during the contract period by reason of market change shall be
passed on to City of Naples. Price increases are not acceptable.

30. CANCELLATION: All contract obligations shall prevail for at least one hundred eighty (180) days after effective date of
contract. After that period, for the protection of both parties, this contract may be cancelled in whole or in part by either party by
giving thirty (30) days prior written notice to the other party.

31. RENEWAL: The City of Naples reserves the option to renew the period of this contract, or any portion thereof for up to
two (2) additional periods. Renewal of the contract period shall be by mutual agreement in writing.

32. ABNORMAL QUANTITIES: While it is not anticipated, should any unusual or abnormal requirements arise, the City
reserves the right to solicit separate proposals thereon.

33. FISCAL NON-FUNDING CLAUSE: In the event sufficient funds are not budgeted for a new fiscal period, the City shall
notify the contractor of such occurrence and the contract shall terminate on the last day of the current fiscal year without penalty or
expense to the City.

IF THIS PROPOSAL IS FOR PERFORMING A SERVICE, THE FOLLOWING CONDITIONS SHALL ALSO APPLY

34. ALTERNATIVE PROPOSALS: Proposers offering service delivery methods other than those permitted by the scope of work
may submit a separate envelope clearly marked "ALTERNATIVE PROPOSAL". Alternative proposals will be deemed non-responsive and
will not be considered for award. All such responses will, however, be examined prior to award. Such examination may result in
cancellation of all proposals received to permit rewriting the scope of work to include the alternative method, or the alternative method
may be considered for future requirements of the City of Naples.

35. ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns and transfers to the City of Naples all rights,
titles and interest it may now have or hereafter acquire under the antitrust laws of the United States and the State of Florida that relate
to the particular goods or services purchased or acquired by the City of Naples under said contract.

36. PROPOSER INVESTIGATIONS: Before submitting a proposal, each proposer shall make all investigations and
examinations necessary to ascertain all site conditions and requirements affecting the full performance of the contract and to verify any
representations made by the City of Naples upon which the proposer will rely. If the proposer receives an award as a result of its
proposal submission, failure to have made such investigations and examinations will in no way relieve the proposer from its obligation
to comply in every detail with all provisions and requirements of the contract documents, nor will a plea of ignorance of such conditions
and requirements be accepted as a basis for any claim whatsoever by the contractor for additional compensation.

37. CERTIFICATES AND LICENSES: The Contractor, at time of proposal, shall possess the correct occupational licenses, all

professional licenses or other authorizations necessary to carry out and perform the work required by the City of Naples and Collier
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County for this project pursuant to all applicable Federal, State and Local Laws, Statues, Ordinances, and rules and regulations of
any kind.

38. CHANGE IN SCOPE OF WORK: The City of Naples may order changes in the work consisting of additions, deletions or
other revisions within the general scope of the contract. No claims may be made by the contractor that the scope of the project or of
the contractor's services has been changed, requiring changes to the amount of compensation to the contractor or other adjustments
to the contract unless such changes or adjustments have been made by written amendment to the contract signed by the City of
Naples and the contractor. If the contractor believes that any particular work is not within the scope of the project, is a material
change, or will otherwise require more compensation to the contractor, the contractor must immediately notify the City in writing of this
belief. If the City believes that the particular work is within the scope of the contract as written, the contractor will be ordered to and
shall continue with the work as changed and at the cost stated for the work within the scope.

39. CONTRACTOR PERSONNEL: The City of Naples shall, throughout the life of the contract, have the right of reasonable
rejection and approval of staff or subcontractors assigned to the work by the contractor. If the City reasonably rejects staff or
subcontractors, the contractor must provide replacement staff or subcontractors satisfactory to the City in a timely manner and at no
additional cost to the City. The day-to-day supervision and control of the contractor's employees and sub-contractors is the
responsibility solely of the contractor.

40. COST REIMBURSEMENT: The contractor agrees that all incidental costs, including allowances for profit and tools of the
trade, must be included in the proposal rates. If an arrangement is made between the contractor and the City to reimburse the
contractor for the cost of materials provided in the performance of the work, the contractor shall be reimbursed in the following
manner: The City shall reimburse the contractor on completion and acceptance of each assigned job, only for those materials actually
used in the performance of the work that is supported by invoices issued by the suppliers of the contractor describing the quantity and
cost of the materials purchased. No surcharge shall be added to the supplier's invoices or included in the contractor's invoice submitted
to the City that would increase the dollar amount indicated on the supplier's invoice for the materials purchased for the assigned job.

41. EXCEPTIONS: Proposers taking exception to any part or section of the solicitation shall indicate such exceptions on the
proposal form. Failure to indicate any exception will be interpreted as the proposer's intent to comply fully with the requirements as
written. Conditional or qualified proposals, unless specifically allowed, shall be subject to rejection in whole or in part.

42. FAILURE TO DELIVER: In the event of the contractor to fail to deliver services in accordance with the contract terms and
conditions, the City, after due oral or written notice, may procure the services from other sources and hold the contractor responsible
for any resulting purchase and administrative costs. This remedy shall be in addition to any other remedies that the City may have.

43. FAILURE TO ENFORCE: Failure by the City at any time to enforce the provisions of the contract shall not be construed as
a waiver of any such provisions. Such failure to enforce shall not affect the validity of the contract or any part thereof or the right of
the City to enforce any provision at any time in accordance with its terms.

44, FORCE MAJEURE: The contractor shall not be held responsible for failure to perform the duties and responsibilities
imposed by the contract due to legal strikes, fires, riots, rebellions and acts of God beyond the control of the contractor, unless
otherwise specified in the contract.

45. INDEPENDENT CONTRACTOR: The contractor shall be legally considered an independent contractor and neither the
contractor nor its employees shall, under any circumstances, be considered servants or agents of the City of Naples and the City of
Naples shall be at no time legally responsible for any negligence or any wrongdoing by the contractor, its servants or agents. The City
of Naples shall not withhold from the contract payments to the contractor any federal income taxes, Social Security tax, or any other
amounts for benefits to the contractor. Further, the City shall not provide to the contractor any insurance coverage or other benefits,
including Workers' Compensation normally provided by the City for its employees.

46. ORAL STATEMENTS: No oral statement of any person shall modify or otherwise affect the terms, conditions or
specifications stated in this contract. All madifications to the contract must be made in writing by the City of Naples.

47. QUALIFICATIONS OF PROPOSERS: The proposer may be required, before the award of any contract, to show to the
complete satisfaction of the City of Naples that it has the necessary facilities, ability, and financial resources to provide the service
specified therein in a satisfactory manner. The proposer may also be required to give a past history and references in order to satisfy
the City in regard to the proposer's qualifications. The City may make reasonable investigations deemed necessary and proper to
determine the ability of the proposer to perform the work, and the proposer shall furnish to the City all information for this purpose that
may be requested. The City reserves the right to reject any proposal if the evidence submitted by, or investigation of, the proposer fails
to satisfy the City that the proposer is properly qualified to carry out the obligations of the contract and to complete the work described
therein. Evaluation of the proposer's qualifications shall include:

> The ability, capacity, skill and financial resources to perform the work or service.

> The ability to perform the work service promptly or within the time specified, without delay.
> The character, integrity, reputation, judgment, experience, and efficiency of the proposer.
> The quality of performance of previous contracts or services.
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48. QUALITY CONTROL: The contractor shall institute and maintain throughout the contract period a properly documented
quality control program designed to ensure that the services are provided at all times and in all respects in accordance with the
contract. The program shall include providing daily supervision and conducting frequent inspections of the contractor's staff and
ensuring that accurate records are maintained describing the disposition of all complaints. The records so created shall be open to
inspection by the City.

49. RECOVERY OF MONEY: Whenever, under the contract, any sum of money shall be recoverable from or payable by the
contractor to the City, the same amount may be deducted from any sum due to the contractor under the contract or under any other
contract between the contractor and the City. The rights of the City are in addition and without prejudice to any other right the City
may have to claim the amount of any loss or damage suffered by the City on account of the acts or omissions of the contractor.

50. REQUIREMENTS CONTRACT: During the period of the contract, the contractor shall provide all the services described in
the contract. The contractor understands and agrees that this is a requirements contract and that the City shall have no obligation to
the contractor if no services are required. Any quantities that are included in the scope of work reflect the current expectations of the
City for the period of the contract. The amount is only an estimate and the contractor understands and agrees that the City is under no
obligation to the contractor to buy any amount of services as a result of having provided this estimate or of having any typical or
measurable requirement in the past. The contractor further understands and agrees that the City may require services in excess of the
estimated annual contract amount and that the quantity actually used whether in excess of, or less than, the estimated annual contract
amount and that the quantity actually used shall not give rise to any claim for compensation other than the total of the unit prices in
the contract for the quantity actually used.

51. TERMINATION FOR CONVENIENCE: The performance of work under the contract may be terminated by the City in
whole or in part whenever the City determines that termination is in the City's best interest. Any such termination shall be effected by
the delivery to the contractor of a written notice of termination of at least seven (7) days before the date of termination, specifying the
extent to which performance of the work under the contract is terminated and the date upon which such termination becomes
effective. After receipt of a notice of termination, except as otherwise directed, the contractor shall stop work on the date of the receipt
of the notice or other date specified in the notice; place no further orders or subcontracts for materials, services or facilities except as
necessary for completion of such portion of the work not terminated; terminate all vendors and subcontracts; and settle all outstanding
liabilities and claims.

52. TERMINATION FOR DEFAULT: The City of Naples reserves the right to terminate the contract if the City determines that
the contractor has failed to perform satisfactorily the work required, as determined by the City. In the event the City decides to
terminate the contract for failure to perform satisfactorily, the City shall give to the contractor at least seven (7) days written notice
before the termination takes effect. The fifteen-day period will begin upon the mailing of notice by the City. If the contractor fails to
cure the default within the seven (7) days specified in the notice and the contract is terminated for failure to perform satisfactorily, the
contractor shall be entitled to receive compensation for all reasonable, allocable and allowable contract services satisfactorily performed
by the contractor up to the date of termination that were accepted by the City prior to the termination. In the event the City terminates
the contract because of the default of the contractor, the contractor shall be liable for all excess costs that the City is required to
expend to complete the work under contract.

53. STATE AND FEDERAL EMPLOYMENT LAWS: Contractors providing service to the City are required to comply with all
state and federal employment laws. This includes, but is not limited to, laws resulting from the Immigration and Reform and Control Act
of 1986, wherein all employers are required to verify the identity and employment eligibility of all employees. The Department of
Homeland Security, U.S. Citizenship and Immigration Services require employees and employers to complete Form 1-9 and the
employer must examine evidence of identity and employment eligibility within three business days of the date employment begins. Non
compliant contractors will be subject to contract sanctions, up to and including contract termination.

THE CITY OF NAPLES IS AN EQUAL OPPORTUNITY EMPLOYER

BID NUMBER: 017-11 6
OPENING DATE: 1/10/11



GENERAL INSURANCE REQUIREMENTS

The Contractor shall not commence work until he has obtained all the insurance required under this
heading, and until such insurance has been approved by the Owner, nor shall the Contractor allow any
subcontractor to commence work until all similar insurance required of the subcontractor has also been
obtained and approved by the Owner.

Certificates of insurance must be issued by an authorized representative of the insurance company at the
request and direction of the policyholder and must include sufficient information so as to identify the
coverage and the contract for Owner's improvements for which they are issued. Certificates of insurance
must be issued by a nationally recognized insurance company with a Best's Rating of no less than B+VIlI,
satisfactory to the Owner, and duly licensed to do business in the state of said Contract.

The Contractor shall procure and maintain, during the life of this Contract, Workmen's Compensation
Insurance for all of his employees to be engaged in work under this Contract, and he shall require any
subcontractor similarly to provide Workmen's Compensation Insurance for all of the latter's employees to
be engaged in such work, unless such employees are covered by the protection afforded by the
Contractor's insurance. In case any employees are to be engaged in hazardous work under this Contract,
and are not protected under this Workmen's Compensation statute, the Contractor shall provide, and
shall cause each subcontractor to provide, adequate coverage for the protection of such employees. Itis
acceptable to use a State-approved Workmen's Compensation Self-Insurance fund.

The Contractor shall take out and maintain during the life of this Contract, Public Liability and Property
Damage and shall include Contractual Liability, Personal Injury, Libel, Slander, False Arrest, Malicious
Prosecution, Wrongful Entry or Eviction, Broad Form Property Damage, Products, Completed Operations
and XCU Coverage to be included on an occurrence basis, and to the full extent of the Contract to protect
him, the Owner, and any subcontractor performing work covered by this Contract from damages for
personal injury, including accidental death, as well as from claims for property damage, which may arise
from operations under this contract, whether such operations be by himself or by a subcontractor, or by
anyone directly or indirectly employed by either of them. The Contractor shall also maintain automobile
liability insurance including "non-owned and hired" coverage. The entire cost of this insurance shall be
borne by the Contractor.

The amount of such insurance shall be no less than $1,000,000 annual aggregate for bodily injury and
property damage combined per occurrence.

The City of Naples must be named as Additional Insured on the insurance certificate and the following
must also be stated on the _certificate. "These coverage’s are primary to all other coverage’s the City
possesses for this contract only.” The City of Naples shall be named as the Certificate Holder. The
Certificate Holder shall read as follows:
The City of Naples
735 Eighth Street South

Naples, Florida 34102

No City Division, Department, or individual name should appear on the Certificate.
No other format will be acceptable.

Thirty (30) days cancellation notice required.
The Certificate must state the proposal number and title.
When using the "Accord" form of insurance certificate, please note that under the cancellation clause, the

following must be deleted: "endeavor to" and "but failure to mail such notice shall impose no obligation
or liability of any kind upon the company™.
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STATEMENT OF NO PROPOSAL

If you will not be proposing on this product/service, please help us by
completing and returning only this page to:

City of Naples, Purchasing Division
City Hall 735 8" Street South
Naples, FL 34102

Fax 239-213-7105

Proposal# and Description:

We, the undersigned, decline to propose on the above project for the
following reason(s):

We are not able to respond to the Invitation to Proposal or

Request for Proposals by the specified deadline.

Our Company does not offer this product or service.

Our current work schedule will not permit us to perform the required
services.

Specifications are incomplete or information is unclear

(Please explain below).

Other (Please specify below)

Company Name PH

Name and Title of individual completing this form:

(Printed Name) (Title)
(Signature) (Date)
BID NUMBER: 017-11 8
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REFERENCES

THIS SHEET MUST BE COMPLETED AND RETURNED WITH PROPOSAL

PROVIDE AT LEAST THREE REFERENCES FOR WHOM YOUR COMPANY HAS
PROVIDED SAME OR SIMILAR SERVICES WITHIN THE LAST 2 YEARS.

COMPANY NAME:

ADDRESS:

TELEPHONE:

CONTACT PERSON:

COMPANY NAME:

ADDRESS:

TELEPHONE:

CONTACT PERSON:

COMPANY NAME:

ADDRESS:

TELEPHONE:

CONTACT PERSON:
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TO

SPECIAL CONDITIONS

TERMS OF CONTRACT
The resulting contract will be in force until the completion of the project.

PROHIBITION OF CONTACT

Under no circumstances should any prospective organization or individual, or
anyone acting for or on behalf of a prospective organization or individual, seek to
influence or gain the support of any member of the City Council, public official or
City staff favorable to the interest of any prospective organization or individual.
Likewise, contact with City Council, any public official or city staff against the
interests of other prospective organization (s) and or individual(s) is prohibited. Any
such activities will result in the exclusion of the prospective organization or
individual from consideration by the City.

PROPOSAL PERFORMANCE & PAYMENT BONDS (NOT APPLICABLE)

A Proposal Security Bond shall be submitted with the final proposal, if
the total proposal is greater than $125,000.00, in an amount equal to at least five
percent (5%) of the total amount of the final proposal, or the equivalent in the
form of a certified check or money order made payable to the City of Naples,
Florida. Upon the award of the proposal to the successful proposer, both proposal
performance bond and the payment bond will be required in the amount of one
hundred percent (100%) of the price specified in the contract. Also proof of
insurance from the successful proposer is required at the time of award
as well.

QUESTIONS
Questions regarding this proposer packet must be received in writing in the
Purchasing Division, NO LATER THAN TEN CALENDAR DAYS PRIOR TO THE

PROPOSAL CLOSING DATE TO ENSURE AN ANSWER IS PROVIDED PRIOR
CLOSING.

Direct all questions to:
J.F. WORKMAN CPPO CPPB
City of Naples, Purchasing Division
City Hall, 735 8" Street South

Naples, Florida 34102
PH: (239) 213-710x FX: (239) 213-7105
Jworkman@naplesgov.com

Federal Regulations during construction, such as Davis Bacon
will be enforced. Section 3 and Minority/Women owned Business
Enterprises are encouraged to apply.

BID NUMBER: 017-11 10
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REQUEST OF QUALIFICATIONS
DESIGN AND ENGINEERING OF ANTHONY PARK & 5™ AVE. N.
ON STREET PARKING

1. PURPOSE:

The purpose of this Request of Quantifications is to obtain a firm that will provide the design and
engineering for a project listed in the Project Scope below. This project supports the CDBG
Entitlement communities’ objective as authorized under Title I of the Housing and Community
Development Act of 1974 by assisting in revitalizing neighborhoods through “providing
improved community facilities.”

2. SCOPE OF PROJECT:

The City of Naples is seeking a firm for landscape design, engineering and post-construction
inspection of public facilities improvements with two components.

e The first component is improvement to Anthony Community Park. This component
supports neighborhood Park enhancements including landscaping, hardscape and paving
for up to 2 parking spaces in the Park. The landscaping improvements will be to City
owned parcels and associated right-of-way located within the River Park community.
The parcels to be improved are located at 15 Fifth Ave - N, Naples, FL (Folio #
18163520008 and 18163620005) on the west side of the roadway. Related irrigation for
this project is a continuation of work which was completed by the support of earlier
CDBG funding.

e The second component is also for public facilities improvements on the south side of 5"
Ave. — N between 10" St. — N and Goodlette-Frank Road. This component is for on-
street parking and will include up to eight parallel spaces on the south side of the right of
way between 10th and 11" St - N. Related landscaping from 10" St - N to Goodlette-
Frank Road will include additional ground cover and will support additional trees and
palms. Irrigation for the project will originate on the south side of 5™ Ave — N, where the
City has an existing reuse water meter and supply.

Design work will include post-construction inspection of both components for completeness and
adherence to design and engineering plans.

This project is being funded by a Community Development Block Grant.
This contract will be for design / engineering and inspection only.
Design should be completed with in 45 days.

BID NUMBER: 017-11 11
OPENING DATE: 1/10/11



A Draft shall be submitted to the City for review at 60% design completion.

3. GENERAL DESIGN /ENGINEERING WORK TO INCLUDE BY CHOSEN
QUALIFIED ENGINEER:

For both project components:

e Detailed landscape design plan (with irrigation and drainage overlays)

e Provide all necessary product information, plant identification, and landscape
installation

e Detailed engineering plans for parking paving, curb, and drainage elements

e Detailed infrastructure design plans required to construction

BID NUMBER: 017-11 12
OPENING DATE: 1/10/11



Section 3 Clause

A. The work to be performed under this contract is subject fo the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The
purpose of Section 3 is fo ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed fo low- and very low-income persons, particularly persons who are recipients
of HUD assistance for housing.

B. The parties fo this contract agree to comply with HUD’s reguiations in 24 CFR part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative or workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers' representative of the contractor's commitments under
this Section 3 clause, and will post copies of the notice in conspicuous places at the work site
where both employees and applicants for training and employment positions can see the notice.
The notice shall describe the Section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and fraining positions, the qualifications for each; and
the name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided
in an applicable provision of the subcaniract or in this Section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 CFR
part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act

(25 U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i} preference and opportunities for training and
employment shall be given to Indians, and (i) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this cantract that are subject to the provisions of Section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).

BID NUMBER: 017-11 13
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4. SELECTION CRITERIA

The participation of Minority and Women-owned Business Enterprise will be actively pursued.
The City of Naples vendor list and current bidding process is in conformance with federal
regulatory standards. The State of Florida’s Minority and Women-owned Business Enterprise
vendor listing will be consulted prior to putting together the potential vendor listing for the
CDBG activities. Additionally, the State of Florida Convicted Vendor List will be consulted, as
required by federal law and Title I.

1. Experience of personnel to be assigned to this project. Give the name(s) of people to be
assigned and a brief resume of their experience with this type of project.
30 points max

2. Project Schedule
15 points max

3. Experience of the firm in completing similar projects.
30 points max

4. Is your firm a certified minority business enterprise?

5 points max
5. Office location responsible for the work.

5 points max
6. Section 3 Contractors 15 points max
Total 100 points max

BID NUMBER: 017-11 14
OPENING DATE: 1/10/11
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Items needed to be mentioned/included with Bid
documents

Approved Wage Determination-most current pertaining to your project,
reviewed and ap;?roved by HHVS.- ATTACHED

Federal Labor Standards.-ATTACHED

Debarment Certification-ATTACHED

CDBG Supplemental Conditions-ATTACHED

Section 3 Documentation-ATTACHED




General Decision Number: FL1O0310 G3/12/2010 FL310
Superseded General Decision Number: FL20080310
State: Florida

Construction Type: Highway

County: Collier County in Florida.

HIGHWAY CONSTRUCTION PROJECTS

Modification Number Publication Date
0 03/12/2010

ELEC0345-008 08/31/2009

Rates Fringes
ELECTRICIAN......voou vt via ... 5 25,05 7.56
©SuFL2003-207 08/0s/2000
Rates Fringes
CARPENTER. . . v v v i i i i i e i e $ 15,30 2.54
CEMENT MASON/CONCRETE FINISHER...$ 12.30 0.00
HIGHWAY/PARKING LOT STRIPING:

Operator {(Striping Machine)..... § 11.87 2.23
HIGHWAY /PARKING LOT STRIPING:

Painter. .. ...t $ 13.31 G.00
TRONWORKER, REINFORCING.......... 5 14.50 1.37
IROMWORKER, STRUCTURAL........... $ 16.75 3.88
LABORER: Asphalt Shoveler....... 5 10.70 0.00
LABCRER: Common or General...... $ 10.19 i.55
LABORER: Flagger.......ovievvenian $ 12.75 0.00
LABORER: Grade Checker.......... $ 10.50 0.55
LABORER: Landscape and
Irrigation. ..o ii iy s 8.77 0.00
LABORER: LUOLeman. .. v vtvsnrsnsn 3 10.32 £.00
LABORER: Mascn Tender -

Cemant/Concrete. . ...t enn.. S 12.00 1.80
LABCRER: Pipelaver............ L5 011,863 2.65
LABORER: Power Tool Operator

(Hand Held Drills/Saws,

Jackhammer and Power Saws........ $ 11.23 1.96
OPERATOR: Asphalt Paver......... $ 11.52 .00

OPERATCOR: Asphalt Plant........ .5 12,20 0.00




OPERATOR: Asphalt Spreader...... g
OPERATOR:  BUGET .« it neerennannn 5
OPERATOR: Backhoe Loader

%41« T SN 3
OPERATOR: Backhoe/Excavator..... g
OPERATOR: Boom., ... .ov v it ivennnn 3
OPERATOR: Bulldozer............. 5
OPERATOR: Crant..uuueereranennns 5
OPERATOR: Distributeor........... 8
OPERATOR: Drill..... ..o 3
OPERATOR: Grader/Blade.......... $
OPERATOR: Loader.......ouveuvunnn 3
OPERATOR: Mechanic.............. $
OPERATOR: Milling Machine....... 3
OPERATOR: Qiler... .. iniinnens ]
OFERATOR: Paver......v.iuievesuas $
OPERATOR: Plledriver............ S
QPERATOR: Roller......... ... S
OPERATOR:T  SCAPEY et o v vrnsarsons $
OPERATOR: Screed.....ov v 3
OPERATOR: Tractor.......uvvenans 3
OPERATOR: fTrencher.............. $
PAINTER: Spray and Steel....... -]
TRUCK DRIVER: 10 Yard EHaul

Bway Truck. .o ieee i innnren.s 5
TRUCK DRIVER: Distributor....... 3
TRUCK DRIVER: Dump Truck........ 3
TRUCK DRIVER: Lowboy Truck......$
TRUCK DRIVER: Material Truck....$
TRUCK DRIVER: Tractor Haul

b O S
TRUCK DRIVER: Water Truck....... $

10.

15.

16.

13.

19,

11.

13.

14

1z,

16.

11.

1z.

15.

i1,

10.

10.

13.

16.

12

11.

10.

14

1Z.

WELDERS -~ Recelve rate prescribed for

76

.40

.33

50

61

T1

94

47

00

.32

83

31

1.92

92

42

58

14

70

82

.78

41

62

.50

30

.05

16

0.97

1.55

1.37

1.2%

4,00

.00

0.00

0.00

9.80

craft performing




operation to which welding is incidental.

i
i

Unlisted classifications needed for work not included within
the scope of the

classifications listed may be added after award only as
provided in the labor

standards contract clauses (29 CFR 5.5{a) {1} {(11)}.

In the listing above, the "3SU" designation means that rates
listed under the

identifier do not reflect cellectively bargained wage and
fringe benefit

rates. Other designations indicate unicns whose rates have
been determined

to be prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.} Has there been an initial decision in the matter? This can
be:

an existing published wage determination
a survey underlving a wage determination
a Wage and Hour Division letter setting forth a position on
a wage
determination matter
* & conformance (additlonal classification and rate) ruling

*

On survey related matters, initial contact, including reqguests
for summaries

of surveys, should be with the Wage and Bour Reglonal Office
for the area in

which the survey was conducted because those Regional Offices
have

responsibility for the Davis-Bacon survey program. If the
response from this

initial contact is not satisfactory, then the process described
in 2.} and

3.) should be followed.

With regard to any other matter not yet ripe for the formal
process

described here, initial contact should be with the Branch of
Construction

Wage Determinations. Write to:

Branch of Construction Wage Determinaticns
Wage and Hour Division

U.S8. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} If the answer to the question in 1.) is yes, then an
interested party




{those affected by the action) can reguest review and
reconsideration from

the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR
Part 7).

Write to:

Wage and Hour Administrator
0.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested

party's position and by any information (wage payment data,
proiject

description, area practice material, etc.} that the requestor
considers

relevant to the issue.

3.y If the decision of the Administrator is not favorable, an
interested

party may appeal directly to the Administrative Review Board
{formerly the

Wage Appeals Board). Write to:

Administrative Review Beard
U.S8. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GCENERAL DECISION
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2. FEDERAL LABOR
STANDARDS




|
|
!

1.8, Departreent of Houaing
and Urban Development
Offics of Labor Relations

Federal Labor Staﬁﬁarqls Provisions
Jj

Applcability |

The Project or Program to which m‘p construciion work coverad
by thig contrast pertains is being as&jlstsd by the United States of
America and the following Federal fabor Standards Provisions
are inciuded in this Contract pursuarJt to the provisions applicable
to such Federal assistence.

A, 1. (1) Minimum Wages. Alf laborers and mechanics em-
ployed or working upon the site of fe work will be paid uncondi-
tionally and not less often than onod a week, and without subiss-
quent deduction or rebate on any decount {except such payroll
deductions a8 are permitted by regulations issusd by the Secre-
tary of Labor under the Copeland Att {26 CFR Part 8), the full
o benefits (or cash equiva-
lents thereof} due at tme of payment computed at rates not less
than those containad in the wage défermination of the Secratary
of Labor which is attached hersto and made a part hereof, re-
gardleas of any contractual relationghip which may be alleged to
axist betwean {he contractor and sych labarars and mechanies,
Contributions made or costs reasongbly anticipated for bona fide
fringe bensfits under Section {B)(2} of the Davis-Bacen Act on
behaif of faborers or machanics arp considered wagses pald o
such laborers or mechanics, subjec! to the provisions of 26 CFR
5.5(a)}{1){iv}; also, regular centribut‘ons meds or costs incurred
fer more than a weekly period (but got less often than guarierly)
undar plans, funds, or programs, whizh cover ihe particuiar weakly
period, are deomsed to be construct
such waskly period,

Such iaborers and mechanics shall be paid the appropriate wage
rate ard fringe benslite on the wags determination for the classi-
fication of work actually performed, without regard to skill, sxcept
as provided In 28 CFR 5.5{a){4). Laborers or mechanics per-
forming work in more than one classfiication may be compensated
at the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroli records
acouratoly set forth the time spent I each classification in which
work is performed. The wage detarmination (including any addi-
tionat classification and wage rates conformed under 29 CFR
5.5{(a){ 1){iy and the Davis-Bacon poster (WH-1321) shall be posted
2t all times by the contracior and g subcontractors at the site of
the werk In a prominent end accedsible, place whore it can be
aaeily seen by the workers.

i
{il} {a} Any class of laborers or malphanics which Is not listed in
the wage deiermination and whichlis to be employed under the
contract shall be clagsified in conformance with the wage deter-
mingation, HUD shall approve an addtional classification and wage
rate and fringe bensfits therelor only when the following criteria
have baen met: i

{1} The work to be performed by the ciassification requested is
not performed by a classification infihe wage detarmination; and

{2) The clagsiication is utlizad Inthe ares by the construction
ndustry; and

{3} The proposed wage tate, including any bona fide frings ben-
efits, bears a reasonable relatlonship tothe wage rates containad
I the wage determination.

{b) If the contractor and the laborérs and mechanics o be em-
ployed in the classilication (i knotm), or their represemstives,
and MUD or its designes agme or the classification and wage
rete {including the amount designqtad for fringe benafits where

ty made or incurred during

appropriaie}, a raport of the action taken shall ba sent by HUD or
its designee to the Administrator of the Wage and Hour Division,
Employment Standards Administration, 11.8. Depaniment of La-
bor, Washington, D.C, 20210, The Administrator, ot an authorized
tapresentstive, will approve, modily, or disapprove every additional
classification action within 30 days of receipt and 8o advise HUD
or its designee or will notifty HUD or ite designes within the 30-day
peried that additional time Is necessary. (Approved by the Offics
of Management and Budget under OMB control number 1215-
0140.)

{8} in the svent the gontracior, the laberers or mechanics to bs
amployed in the classification or theiy reprasentatives, and HUD
or its designee do not agres on the proposed classification and
wage rate (including the amount designaied for frings benefits,
where appropriate), HUD or iis designee shali refor the guestions,
including the views of all intarested parties end the recommenda-
tion of HUD or its designes, to the Administrator for determina-
tion. The Administrator, or an authorized representative, will is-
sue & determination within 30 days of recaipt and 5o advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional fime is necesssary. {Approved by the QOfflcs
of Management and Budget under OMB Conirol Number 1215-
0140.)

{&} The wage rate {including fringe bensiits whevre approptiaie)
determined pursuant to subparagrapha { H{(b) or {c) of this para-
graph, shall be paid to 2! workers performing work in the classifi-
catlon under this contract from the first day on which work is per-
tormed in tha claesification.

{iil} Whenevar the minimum wage rate prescribed in the confract
for a class of faborers or mechanics includes a trings bensfit which
is not expressed as an howtly rate, the contractor shalt elther pay
the henefit s stated in the wage determination or shal pay an-
oiher bona ftde fringe benefi or an hourly cash equivaient thereol.

{v} U the contracter does not make payments 1o a {rustes or
other third pergon, the contractor may consider as part of the
wages of any laborer or mechanie the amount of any costs rea-
sanably enticipated in providing bona fide fringe benefite under a
plan or program, Provided, That the Secretary of Lebor has found,
upen ihe witien request of the contractor, that the applicabis stan-
dards of the Davis-Bacon Act have besn met. The Secretary of
Labor may require the centractor io set aside In a separate ac-
count assels for the mesting of obligations under the plan or pro-
gram. {Approved by the Office of Management and Budgst under
OMB Control Mumbaer 1215-0140.) .

2. Wihholding. HUD or its designes shall upon its own action or
upon written request of an authorized representetive of the De-
pariment of Labor withhold or ¢cause to be withheld from the con-
tractor under this contract or any othar Faderal contract with the
same prime contracior, of any other Federally-assisted contract
subject to Davie-Bacon pravailing wage requirements, which is
hertd by the same prime contractor 8o much of the accrued pay-
mems or advances as ray be considered necessary lo pay la-
borars and mechanics, including apprentices, trainees and halp-
ers, employed by the contractor or any subeontractor the full
arnount of wages required by the contract. in the event of failure
1 pay any laborer or mechanic, including any apprentice, trainea
or helper, employed or working on the site of the work, all or part
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of the wages required by the contract, HUD or its dasignes may,
after written notice to the contractor, gponsar, applicant, or owner,
1ake such action as may be neeess:ry to cause the suspension
of any further payment, advance, or guarantee of funds until such
violations have ceased. HUD or its dosignee may, after written
notice to the contractor, disburse such amounts withheld for and
on account of the contractor or subtontragtor to the respective
employses to whom they are dus. The Comptrolter Genaral shall
make such disbursemenis in the case of direct Davig-Bacon Act
contracts,

3. {i} Paytolls and basic recorde,| Payrolis and basic records
relating therato shall be maintained by the contractor during the
course of the work preserved for a period of thres years thereaf-
ter for sl {aborers and mechanica wdrking at the site of the work.
Such vecords shall contain the nam%. address, and social secy-
tity numbar of each such worker, hisior her correct classification,
hourly rates of wagas pald (including fates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereofl
of the 1vpes described in Section I(p}{2)(B) of the Davis-bacon
Act), daily and weekiy number of hours worked, deductions made
and actual wages paid. Whenaver the Secretary of Labor has
found under 20 CFR 5.5 {@){1)(iv) thet the wagas of eny laborer or
mechanic include the amount of any tosts reasonabiy anticipated
in providing benefits undaer a plan of program deecribed in Sec-
tion {b}2)(B) of the Davis-Bacon Agt, the contractor shall main-
tain records which show that the commitment o provide such
benefits is anforcsabis, that the plan or program is financially re-
sponsible, and that the plan or program has been communicated
in writing to the labormrs or mechanics atfected, and records which
show the costs anticipated or the actial coat incurred In providing
such benefits. Contractors emplayiing apprentices or trainees
under approved programs shall maiptain wiitten evidence of the
reglstration of appranticeship programs and certification of tralnee
programs, ihe registration of the agprentices and trainees, and
the ratios and wage rates prescribed in the spplcable programs.
{Aoprovaed by the Office of Manage { and Budgst under OMB
Controt Numbars 1215-0140 and 1415-0017.)

{11} {a) The coniractor shall submit weekly for each week in which
any contract werk Is performed a cogy of ail payrolls to HUD orits
designae if the agency is & party to the contract, but if the agency
it not such a party, the contractor will subralt the payrolls 1o the
appiicant sponssr, oF owner, as the dase may be, for transmission
to HUD or its designee. The payrolis submitted shali set out ac-
curatsly and completely & of the infermation requirad to be mair-
tained undar 20 CFR 8.5(a){3)4). This information may be submit-
ted in any form desired. Optional Horm WH-347 is available for
this purpose and may be purchased from the Buperintendent of
Documents (Fedaral Stock Number 26-005-00014-1), U.S. Gov-
ernmaent Printing Office, Washington, DC 20402. The prime con-
tractor is responsible for the submission of coples of payrolie by
all subcontractors. (Approved by the Otflce of Managemen! and
Budget under OMB Cantrol Numbet 1215-0148.)

{t5) Each payroll submitted shall be accompanied by a "State-
mant of Compliance,” signed by the ¢ontractor or subcontractor or
his or her agent who pays of supervises the payment of the per-
sons employed undes the contract dnd shall certity the Tollowing:
(i} That the payroli for the payroli period containg the information
required 1o be maintalned under 20 CFR 5.5 (a}(3){l) and that
such information Is corract and complete;

{2y That each laborsr or mechanit (ncluding each helper, ap-
prentice, and trainea} employed on the contract during the payrol

period has been paid the full weskiy wages samad, without re-
bate, sither directly or indirectly, and that no deductions have been
madie either diractly or indirectly from the full wages sarnad, othar
than permissible deductions as set forth in 29 CFR Part §;

{3) That each laborer or mechanic has been pald not fess than
the applicable wage rates and fringe bensfits or cash equivalenis
for the classification of work performed, as specifled in the appll-
cable wage determination intorporated into the contract.

{6} The waekly submission of & properly erxecuted certification
set forth on the reverse side of Optional Form WH-347 shail sat-
isfy the reguirement for submission of the "Statement of Compii-
ance® required by subperagraph A.S.L1}b).

{8) The falsltication of any of the above ceriitications may subject
the contractor o subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Tite 31 of the
United States Code.

(5} The contractor or subconiractor shali make the records fa-
quired under subparagraph A.3.0) available for inspaction, copy-
ing, or transcription by authorized representatives of HUD or fis
designee or the Depariment of Labor, and shail penmit such rep-
resentatives to interview amployses during working hours on the
jobn. 1f the contractor or subcontractor fails 10 submit the required
recards or to make them avaitable, HUD or e designesa may, after
writien notice o the contractor, sponsor, applicant or owner, take
such action as may be necessary to causs the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure 1o submit the required recorde upon request or o make
such records available may be grounds tor debarment action pur-
suant 1o 20 CFR 5.12. :

4. Apprentices and Tralnees.

iy Apprentices. Apprentices will be psrmitted to work at less
than the predeterminad rate for the work they performed when
thoy are employed pursuant to and individually registered in a
bona fide apprenticeship progiam registersd with the U.S. De-
partment of Labor, Employment and Training Administration, Of-
flce of Apprenticeship Tralnlng, Employer and Labor Services, of
with & Stete Apprenticaship Agency reeagnized by the Offics, or if
a person is amployed in his or har first 50 days of probationary
smploymant as an apprantice in such an apprenticeship program,
who is not individually registored in the program, but who has
been cerlified by the Offica of Apprenticeship Training, Employer
and Labor Sorvices or a Siaie Apprenticeship Agency {where
appropriaie) 1o be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices te journeyman on
the job site in any craft classification shall not be greater than the
ratio permitted to the contragior as to the entire work force under
the registered program. Any worker listed on a payroll at an ap-
preniice wage rate, who I8 not registersed or otherwise amployed
as stated above, shali be paid not less than the applicable wage
rate on the wage datermination for the classification of work actu-
ally pericrmed. in addition, any apprentice performing work on
the job site in excess of the ratio permitied under the regisiered
program shall be paid not less than the applicable wage rate on
the wage detsrminalion for the work actually performed, Where &
contractor is performing construction on a project in a lecality other
than that In which its program is registered, the ratics and wage
rates {axpressed in percentages of the journeyman's hourly rate)
specitied in the contractor's or subcontractor's regisiered program
shall be observed. Every apprentice muet be paid at not less
than the -rate specified in the registered program for the
apprentica’s lave! of progress, expressed as a parcentage of the

Pravious edition is absoiete

Page 2 of 4

form MUD-4010 {07/2003)
ref. Mandbook 13441



journaymen houry rate specified in the applicable wage determi-
nation. Appreniices shali be paid fringe benefils in accordance
with the provisions of the apprenticeghip program. {f ihe appren-
ticeship pragram toes not specily fringe bensfits, apprentices must
be paid the fult amount of fringe banafits listed on the wage deter-
_ minafion for the applicable ciassiﬁcann.. I the Administrator de-

termines that a diffsrent practice prevaila for the applicable &p-
prentice classification, fringes shail be paid in accordance with
ihat deterrination. In the event the Uffice of Apprenticaship Train-
ing, Employer and Labor Services, or 8 Siate Appronticoship
Agency recegnized by the Offics, withdraws approval of an ap-
prenticeahip program, the contracto will no tonger he parmitied
to uiilize epprentices at iess than the applicable predetermined
raig for the work periormed until aﬁ accepinbie program is ap-
proved. i

{I) Trainees. Except as provided ih 20 CFR 6.186, traineas wiit
not be permitted to work at less thap the predetermined rate for
the work periormed uniess they arg employed pursuant to and
individually registered in & program which has ressived prior ap-
proval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Adminisiration. The ratio of
iralnees to journeyman on tha job sjte shall not be greatsr than
parmitied under {he plan approved by the Employment and Train-
ing Administration. Every traines must be peid at not less than
the rate specified in the approved ptogram for the treinea's level
of progress, expressed as a percentage of the journeyman hourly
rate specifiad inthe applicable wage tetermination, Trainees shali
be paid fringe benefits in acocrdant"\:mh the provisions of the
trainea program, I the frainee prog doas not mention fringe
penelits, tralneas shall be paid the ! amount of tringe banelits
listad on the wage detarmination unjess the Administrator of the
Wage and Hour Division determined that thers Is an apprentice-
ghip program associated with the conLespcmding journsyman wage
rate on the wage determination which provides for less than full
fringe benafits for apprentices. Anylempioyes listed on the pay-
ol at & trainee rate who is not registered and participating n &
fraining plan approved by the Employment and Tralning Adminis-
tration ahall be paid not less than thé applicabls wage rate on the
wage determination for the work act aily parformed. In addition,
any trainee performing work on the job site in excess of the ratio
parmitied under the registerad program shall be paid not less than
the applicable wage rate on the wage determination for the work
actusily periormad. In the eveni the Employment and Training
Administeation withdraws approval of a training program, the con-
tractor wit no fonger be parmitied 19 utilize frainees at less than
he applicable predetermined rate tor the work pertormed until an
deosptable program is approved.

{0ty Equal employment opportunity. The utilization of sppren-
fices, rainess and journeymen under 28 CFR Part 5 shall be in
ponformity with the equal employment opportunity requirements
of Executive Order 11248, as amended, and 26 GFR Part 30.

5. Compilance with Copetand Actrequiremants. The contrac-
tor shatl comply with the requirements of 20 CFR Part 3 which are
incorporated by referencs in this cohiract

8. Subconiracts, The contractor &r subcontractor will insert in
any subcontracts ihe clauses cotjtained in subparagraphs 1
through 11 of this paragraph A and guch other ¢clauses as HUD or
its designee may by appropriate insructions require, and & copy
of the applicable prevailing wage ddcision, and aiso a clause re-
quiring the gubcontractors to Inciudp these dauses In any towear
tler subcontracts, The prime contractor shall be responsible for
the compliance by any subcontracter or lower tier subcontractor
with ail the contract clauses in this paragraph.

7. Contraci termination; debsrmant, A breach of tha contract
clausss in 20 CFR 5.5 may be grounds for termination of the con-
tract and for debarment as & contractor and a subcontractor as
provided In 28 CFR 5.12.

8. Comphance with Davis-Bacon and Related Aot Requirements.
All rulings and interpretations of the Davis-Bacon and Related
Acts contained i 20 CFR Parts 1, 3, and 6 are herein incorpo-
rated by reforence in this contract

8. Dispuiss conoerning ishor standards. Disputes arising out
of the labor standasds provisiong of this contrect shakl not be sub-
jeet to the gensral disputes clause of this contract. Such disputes
shait be resolved in accordance with the procedures of the De-
partment of Labor set forth in 28 GFR Paris 5, 8, and 7, Dishutes
within the meaning of this clause Include dispules betwaen the
contractor (or any of its subcontractors) and HUD or s designee,
e U.S. Department of Labor, or the employses or their repre-
sentatives.

160, {§) Centiflcation of Eligiblilty. By emering into this contract
the contractor certifiss that nelthar it (nor he or she) nor any par-
son or firm who has an intarest in the contractor’s firm is a parson
or firm ineligible to be awarded Govermment contracts by virtue of
Seciion 3{a) of the Davis-Bacon Act oy 29 CFR 6.1 2fa){1) or o be
awarded HUD contracts or pariicipats in HUD programs pursuant
to 24 CFR Part 24.

{5} No pari of this contract shall be subcontractad 1 any person
or firm insligible for award of 2 Govarnment cantract by virtue of
Section 3(s) of the Davis-Bacon Actor 20 GFR 5.12{a)(1) orto be
awarded HUD contracts or partictpate in HUD programe pursuani
1o 24 UFR Part 24,

{1} The penalty for making false slatements is prescribad in the
U.8. Criminal Cods, 18 U.S.C. 100t. Additionally, U.8. Criminal
Code, Section 1 01 0, Title 18, U.8.C., “Federal Housing Adminis-
tratton transactions”, provides in part: “Whoaver, for the purposs
of ... influencing In any way the atton of such Agminiswration.....
makes, utters of publishes any statement knowing the same 1o be
falge..... shall be fined not more than $5,000 or imprisonsd not
mose than two years, or both”

11, Complalnts, Proceedings, or Testimony by Employaes.
No laborer of mechanic to whom the wage, salary, or other labor
standards provisions of this Contract are applicable shall be dis-
sharged of in eny other manner discriminated against by the Con-
tractor of any subcontractor becauss such employee hag fled any
complaint or instituted ar caused 1o be institutad any proceading
or has weatified or is about o testly in any proceeding under or
relating to the lzbor standards applicable under this Gontraci'ie-
tie employer.

B. Coniract Work Hours and Safety Standards Act The provi-
sions of this paragraph B are spplicabie only where the amount of
the prime contract axceeds $100,000. As used inthis paragrapkh, the
terms “laborers” and “mechanics” include watchmen and guards.

{1} Dvertime reguirements. No contractor or subcontmetor con-
tracting for any part of the contract work which may require or invoive
the smptoyment of iaborers or mechanics shall require or pamit any
such laborer ar machanic in any workweek In which he or gho Is
smpioyad on such work to work in excess of 40 hours in such worle
wask unless such keboreror machanic receives compansation at a
rat not Iess than one and one-half imes the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

{2} Violation; Habtlity for unpaid wages; fiquideied damages.
In the eveni of any violation of the clause sei forth in subpara-
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graph {1) of this paragraph, the contracior and any subcontractor
responeible thersfor shall be liabie for the unpaid wages. in addi-
tion, such contracter and subcartractor shalt be lidhte to the Unitet
States (in the case of work dons under contract for the Dietrict o
Columbiz or & territory, 10 uch Distilet or to such tersitory), for
figuidated damages. Such fiquidaied famages shall be computed
with respect to sach indivicual labgrer or mechanic, ineluding
watchmen and guards, employed in|viotation of the clause sel
forth in subparagraph (1} of this pardgraph, in the sum of $10 for
each calerdar day on which such indivitual was required or permit-
ted to work in excess of the standard Workweek of 40 hours withaut
payment of the ovartime wages requitad by the dause set forth in
sub paragraph (1} of this paragraph. |

(3) Withholding for unpaid wage}and Hquidated damages.

HUD or is designee shall upon its jown action or upon written
request of an authorized representative of the Department of La-
bor withhold or cause to be withheld, from any monays payable
on account of work periormed by the coniracior o subcontrastor
under any such contract or any other Federal contract with the
same prime contract, or any other Federally-assisted contract
subject 1o the Contract Work Hourg and Safety Standards Act
which g heid by the same prime conjractor such sums as may be
determinad 10 be necessary to satisly any fabilities of such con-
tractor or subcontractor for unpaid weges and liquidated damages
as provided in the clause gel forthiin subparagraph {2) of this
paragraph.

(4} Subcontracts. The coniracior or subcomracier shall insert
in any subcontracts the clauses set forth in subparagraph {1}
through {4) of this paragraph and also a clause requiring the sub-
contractors to Includs thess clauses in any lower tier subconiracis.
The prime contracior shail b responsible for compliance by any
subcontractor or lowsr tiar subcontractor with the clauses get forth
in subparagraphs (1) through (4) of this paragraph.

. Healik and Satsty, The provisions of this paragraph C are ap-
plicable oniy whare the amount of the prime contract Bxoesds
$100,000.

{1} Noiaborer or mechanic shall be reguirad t6 work in surrournd-
ings or under working conditions which are unsanitaty, hazard-
ous, or dangerous to his health and safety as determined under
congtruction safety and health standards promulgated by the Sec-
retary of Labor by regulation.

{2y The Contractor shail comply with all raguiations issusd by the
Secratary of Labor pursuant to Title 26 Part 1626 and fafture to
comply may result in imposition of sanctions pursuant to the Con-
tract Work Hours and Salsty Standards Act,

{3} The Gontracior shal include the provisions of this para-
gragh in every subcontract so that such provisiona will be
binding an each subconiracior. The Contractor shall take such
action with respect to any subcontract as ths Secretary of
Housing and Lirban Development or the Secratary of Labor
shall direct 8 & means of enforcing such provisions.
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3. DEBARMENT FORM




1 .
(i) The pruspectiveaprimary participant certifies to the best of its knowledge and belief, that it and its
principals: ‘ :
f

(a) Arenot prcst[r:ﬂ} debarred, suspended, proposed for debarment, declared inéiigible, or voluntarily
excluded fro‘ covered transactions by any Federal department or agency;

(&) Have not vnqgtun a three-year period preceding this proposal been _cagwicted of or had a civil
judgement rendered against them for commission of fraud or a oriminal offense in connection with
ohtaining, affempting to obtain, or performing a public (Federal, State or local) transaction or
contract undér & public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, faisification or destruction of records, making false

statements, of receiving stolen property;

{c) Are not presently indisted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph ()(b) of

this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

{2) Where the praspective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Name Project Name
Title _ Project Number
Firm
Street Address

FEDeyenL 15 #

City, State, Zip
24 CFR 24.510 & 24 CFR, Part 24, Appendix A

|
.
|
|
|
|



Lower Tier Cmi['ered Traonsactions

(1) The pru%pective lower tier participant certifies, by submission of this document, that neither it nor
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
vo!untar?}y excluded from participation in this transaction by any Federal department or agency.

H

2y  ‘Whare thle prospective lower tier participant is unable to certify to the above statement, the
prospectiive participant shall attach an explanation fo this form.

i
Name 1 Y.ocal Government

CDBG Contract Number

Title

Firm

Strest Addmsg )

City, State, Z1p

Dats
FEDSROL. D H
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CDBG SUPPLEMENTAL CONDITIONS
{Construction Coniracts)

ns centained in this section are intended to cooperate with, to supplement, and to

modify the general conditions and other specifications. In case of disagreement with any other section of this

contract, the Supplementa

Termination {Causg
Access to Records

Remedies
Energy Efficiency
Conflict of Interest

Federal Labor Stan

RS S S R AU b S

Ry

Conditions shall govern.

e and Convenience)

Retention of Recotds
Environmental Compliance (Clean Air Act and Clean Water Act)
Special Equal Opportunity Provisions

Utilization of Minority and Womenss Businesses

dards Provisions (Davis-Bacon, Copeland, and Contract Work Hours Act)

Guidance to Contractor for Compliance with Labor Standards Provisions

1. Termination (Cause

and/er Convenience)

(a) This contract may He terminated in whole or in part in writing by either party in the event of

substantial faiiure by the

other party to fulfill its obligations under this contract through no fault of the

terminating party, provided that no termination may be effected unless the other party is given:

(1) not less than ten (10) calendar days written notice (delivered by certified mail, return receipt
requested) of intent to terminate; and

(2) an opportunity

{b) This contract may bt
convenience, provided ]
specified in Ka) above.

() If termination for dej
for this contract shall be

(1) no amount shall

(2} any payment dy
additional costs to the lo

If termination for conve
include a reasonable pro
included in an invoice.

for consuliation with the terminating party prior to termination.

¢ terminated in whole or in part in writing by the local government for its
hat the other party is afforded the same notice and consultation opportunity
fault is effected by the Jocal government, an equitable adjustment in the price
made, but

be allowed for anticipated profit on unperformed services or other work, and

ie 1o the contractor at the time of termination may be adjusted to cover any
cal government because of the contractorss default,

nience is effected by the local government, the equitable adjustment shall
it for services or other work performed for which profit has not already been
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For any termination, thq:“ equitable adjustment shall provide for payment to the contractor for services
rendered and expenses |incurred prior to receipt of the notice of intent to terminate, in addition to
termination settlement Costs reasonably incurred by the contractor relating to commitments (€.8.,
suppliers, subcontractox#s) which had become firm prior to receipt of the notice of intent {o terminate.
(d) Upon receipt of a términation action under paragraphs (&) or (b) above, the contractor shall (1)
promptly discontinue all affected work (unless the notice directs otherwise) and (2) deliver or otherwise
make available to the lo¢al government all data, drawings, reporis specifications, summaries and other
such information, as may have been accumulated by the contractor in performing this contract, whether
completed or in process.

1
() Upon termination, ‘d1_c local govermnment may take over the work and may award another party &
contract to complete thi worlk described in this contract.

() If, after termination fbr failure of the contractor to fulfill contractual obligations, it is determined that
the contractor had not failed to fulfill contractual obligations, the termination shall be deemed to have
been for the convenience of the lacal government. In such event, adjustment of the contract price shall
he made as provided in aragraph (c) above.

2. Acecess to Remrd%

The local government, the Florida Department of Community Affairs, the U.S. Department of Housing
and Urban Development, the Comptroller General of the United States, and any of their duly authorized
representatives, shall have acoess to any books, documents, papers, and records of the contractor which
are directly pertinent to this contract for the purpose of making andit, examination, excerpts, and
transcriptions.

3. Retention of Rec&rds
The contractor shall retalin all records relating to this contract for five years after the local government
makes final payment ani! all other pending matters are closed.

4. Remedies 1\

i

Unless otherwise provided in this contract, all claims, counter-claims, disputes and other matters in
question between the Jodal government and the contractor, arising out of or relating to this contract, Of
the breach of it, will be [decided by arbitration, if the parties mutually agree, or in a Florida court of
competent jurisdiction.

5, Environmental C%)mpiiance

If this coniract exceeds &1009000, the contractor shall comply with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 1.8.C. 1857(h), section 508 of the
Clean Water Act (33 U.8.C. 1368), Executive Order 11738, and U.5. Environmental Protection Agency
regulations (40 CFR. Fart 15). The contractor shall include this clause in any subcontracts over

$100,000.

|
|
| 152
|
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6. Energy Efﬁcienc%

|
The contractor shall comply with any mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (libublic Law 94-163).
7. SPECIAL EQUAL OPPORTUNITY PROVISIONS

A.  Activities and Contracts Not Subject to Executive Order 11246, as Amended

(Applicable to Fe
under.)

lerally essisted construction contracts and related subcontracts $10,000 and

During the perforrhance of this contract, the Contractor agrees as follows:

(1) The Contractor shzhi not discriminate against any employee or applicant for employment because
of race, color, religion, $ex, or national origin. The Contractor shall take affirmative action to ensure
that applicants for employment are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or t¢rmination; rates of pay or other forms of compensation; and selection for
training, including appr?nticeship.

(2} The Contractor sﬂal! post in conspicuous places, available to employees and applicants for
employment, notices td be provided by Contracting Officer seeking forth the provisions of this
nondiscrimination clause. The Contractor shall state that all qualified applicants be considered without
regard to race, color, religion, sex or national origin.

(3) Contractors shall incorporate foregoing requirements in all subcontracts.

B. Executive Order 1

1246 (contracts/subcontracts above $10.000)

(1) Section 202 Equal Opportunity Clause

During the performance

(a) The Contractor will

race, color, religion, sex

applicants are employed

of this contract, the contractor agrees as follows:

not discriminate against any employee or applicant for employment because of
or national origin. The Contractor will take affirmative action to ensure that
, and that employees are treated during employment, without regard to their

race, color, religion, sex, or national origin. Such action shall include, but not be limited o, the

foltowing: employment,

or termination, rates of
apprenticeship. The Ca
applicants for employme

clause.

(b) The Contractor will
the Contractor, state that

upgrading, demotion, or transfer; recruitment, or recruitment advertising; layoff’
pay or other forms of compensation; and selection for training, including
ntractor agrees to post in a conspicuous place, available to employees and
nt, notices to be provided setting forth the provisions of this nondiscrimination

| in all solicitations or advertisements for employees placed by or on behalf of
all qualified applicants will receive consideration without regard to race, color,
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religion, sex, or nationaj} origin.
(¢) The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding a notice to be provided by the
Contract Compliance Officer advising the said labor union or workerss representatives of . the
Contractorss cornmitmept under this section, and shall post copies of the notice in conspicuous places
available to employees ﬁmd applicants for employment.

\
(d) The Contractor wiiii comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the Rules, Regui?tions, and Relevant Orders of the Secretary of Labor,

|
(¢) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, anc# by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access td his books, records, and accounts by the Department and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and others.

(f) Inthe event of the Contractorss noncompliance with the nondiscrimination clauses of this contract
or with any of the said lles, regulations, or orders, this contract may be canceled, be declared ineligible
for further Government eontracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, or by rule, reguiation, or order of the Secretary of Labor, or as otherwise provided
by law. ]
(g) The Contractor will include the Provisions of the sentence immediately preceding Paragraph (a)
and the provisions of Patagraphs (a) through (g) in every subcontract or purchase order unless exempted
by rules, regulations, orforders of the Secretary of Labor issued pursuant to Section 204 of Executive
Order 11246 of Septemﬂer 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor|will take such action with respect to any subcontract or purchase order as the
Department may direct 8s a means of enforcing such provisions, including sections of noncompliance.
Provided, however, that jn the event a Contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor s a result of such direction by the Department, the Contractor may
request the United Statel; to enter into such litigation to protect the interest of the United States.
(2) Notice of Requirc] ent for Affirmative Action to Ensure Equal Employment Opportunity
(Executive Order 1 124£ (Applicable to contracts/subcontracts exceeding $10,000.)

.-

(a) The Offererss or Biliderns attention is called to the eiqual Opportunity Clauses and the sStandard
Federal Equal Employnﬁent Opportunity Constmiction Contract Specificationse set forth herein.

{b) The goalsand timetjﬂbles for minority and female participation, expressed in percentage terms for
the Contractorss aggregate workforce in each trade on all construction work in the covered area, are as
follows: !

Female participation: 6.9% (statewide)

Minority participation (See Appendix at CDBG-25 for goals for each county)

These goals are applicable to all Contractorss construction wotk (whether or not it is federally-assisted)
performed in the coverdd area. If the Contractor performs construction work in a geographic area

located outside of the co%vered area, it shall apply the goals established for such geographic area where
.

| 15-4
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the work is actually performed. With regard to this second area, the Contractor also is subject to the
goals for both its Federally involved and non-Federally involved construction.

The Contractorss compliance with Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the speciﬁc%tions set forth in 41 CFR 60-4.3 (a), and its efforts to meet the goals established

or the geographic area where the contract resulting from his solicitation is to be performed. The hours
of minority and female employment or training must be substantially uniform throughout the length of
the contract and in each trade the Contractor shall make a good faith effort to employ minorities and
women evenly on each pf its projects. The transfer of minority or fernale

employees or trainees fgom Contractor to Contractor or from project to project for the sole purpose
of meeting the Contractorss goals shall be a violation of the contract, the Exccutive Order, and the
regulations in 41 CFR E?art 60-4. Compliance with the goals will be measured against the total work
hours performed. :

Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for|construction work under the contract resulting from this solicitation. The
notification shall list the name, address, and telephone number of the subcontractor; employer
identification number; gstimated dollar amount of the subcontract; estimated starting and completion
dates of the subcontract] and the geographical area in which the contract is to be performed.

\ i
(¢} The Contractor shil provide written notification to the Director of the Office of Federal Contract

{d) Asused in this Notice, and in the contract resulting from the solicitation, the scovered areaeis the
county in which the cor}*ract wark is being undertaken.

(3) Standard Federal E?ual Employment Opportunity Construction Contract Specifications (Executive
Order 11246).

{a) Asused in these schiﬁcatious:

1. =Covered areas means the geographical area described in the solicitation from which this
confract resuit?d;
i
2. wDirectors means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;

3. sEmployer idefntiﬁcation number. means the Federal Social Security number used on the
Emploverss qu?.rterly Pederal Tax Return, U. S, Treasury Department Form 941.

4. sinoritye in.cljudes:

(I)  Black (3l persons having origins in any of the Black African racial groups not of

Hispanic origin);

i

(I}  Hispani¢ (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);
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\

(4I) Asian aLd Pacific Islander (all persons having origins in any of the Far East, Southeast

Asia, the Indian Subcontinent, or the Pacific Island); and
!

(IV) Americ%m Indian or Alaskan Native (all persons having origins in any of the original
peoples| of North America and maintaining identifiable tribal affiliations through
membex{ship and participation or community identification).

|
(2) Whenever the Co 'ractor, or any Subcontractor at any tier, subcontracis a portion of the work
involving any consiructibn trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minoerity and
female participation and which is set forth in the solicitations from which this contract resulted.

|
(3) Hthe Contractor is participating (pursuant to 41 CFR 60-4.5) in 2 Hometown Plan approved by the
U. 8. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors
must be able to demonsirate their participation in and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEO clause, and to make a good faith effort to achieve
each goal under the Plan in each trade in which it has employees. The overall good faith performance
by other Contractors toward a goal in an approved Plan does not execute any covered Contractorss or
Subcontractorss failure to take good faith efforts to achieve the Plan goals and timetables.

{4) The Contractor shall implement the specific affirmative action standards provided in paragraphs (7)
1. through 16. of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed ag percentages of the total hours of employment and training of minority and
female utilization the Contractor should reasonablely be able to achieve in each construction trade in
which it has emplovees in the covered area. Covered construction contractors performing contracts in
geographical areas where they do not have a Federal or Federally-assisted construction contract shall
apply the minority and female goals established for the geographic area where the contract is being
performed. Goals are published periodically in the Federal Register in notice form and such notices
may be obtained from apy Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The Contractor is expected to make substantially uniform progress in
meeting its goals in eacl} craft during the period specified.

(5) Neither the provisig ns of any collective bargaining agreement, nor the failure by a union with
whom the Contractor hat a collective bargaining agreement, to refer either minorities or women shall
excuse the ContractorAé obligations under these specifications, Executive Order 11246, or the
regulations promulgated pursuant thereto.

(6) In order for the no working training hours of apprentices and frainees to be counted in meeting
goals, such apprentices and trainees must be employed by the Contractor during the training period, and
the Contractor must havg made a commitment to employ the apprentices and trainees at the completion
of their training, subject to the availability of employment opportunities. Trainees must be trained
pursuant to training programs approved by the U. S. Department of Labor.

{7} The Contractor shall take specific affirmative actions to ensure equal employment opportinity.
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The evaluation of the Contractorss compliance with these specifications shall be based upon its effort
to achieve maximum regsults from its actions. The Contractor shall document these efforts fully, and
shall implement affirmative action steps at least as extensively as the following:

1.

Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in ail facilities at which the Contractorss employees are assigned to work. The
Contractor, where possible, will assign two or more women fo each construction project. The
Contractor shall specifically ensure that ali foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractorss obligation to maintain such
a working environment, with specific attention to minority or female individuals working at
such sites in such facilities.

Establisk and imaintain 2 current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources amd to community
organizations when the Contractor or its unions have employment opporfunities available, and
maintain a record of the organizationss responses.

Maintain a curent file of the names, addresses, and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from 2 union, 8 recruitment
source, or comamunity organization and of what action was taken with respect to each such

_individual. If such individeal was sent to the union hiring hall for referral and was not

referred back {o the Contractor by the union, or if referred, not employed by the Contractor,
this shall be décumented in the file with the reason therefore, along with whatever additional
actions the Contractor may have taken.

Provide immediaie written notification to the Director when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a
minority person or woman sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractorss efforts to meet its
obligations.

Develop on-the-job training opportunities and/or participate in training programs for the areas
which expressly include minorities and women, including upgrading apprenticeship, trainec
and other programs relevant to the Contractoras employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
prograins to ﬂe sources compiled under 7b above.

Disseminate t#xe Contractorss EEQ policy by providing notice of the policy to unions and
training programs and requesting their
cooperation in assisting the Contractor in meeting
its EEO obligations; by including it in any policy
manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual
report, etc.; by specific review of the policy with
all management personnel and with all minority
and female employees at least once a year; and by
posting the company EEC policy on bulletin
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boards accessible to all employees at each
location where construction werk is performed.

Review, at least annuatly, the companyss EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment,
la}foff, tenning.tion, or other employment decisions including specific review of these items
with on-site supervisory personnel such as Superintendents, General Foremen, ete., prior to
the initiation pf construction work at any job site. A written record shall be made and
maintained idéntifying the time and place of these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.

Disseminate dze Contractorss EEO policy externally by including it in any advertising in the
news media, specificaily including minority and female news media, and providing written
notification 1o and discussing the Contractorss EEC policy with other Contractors and
Subcontractors with whom the Contractor does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and community
organizations; to schools with minority and female recruitment and training organizations
serving the Contractorss recruitment area and employment needs. Not later than one month
prior to the dae for the acceptance of applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written notification to organizations such as the
above, describing the openings, screening procedures, and tests to be used in the selection
Process. |

Encourage pr;esent minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractores work force.

|

Validate all tésts and other selection requirements where there is an obligation to do so under
41 CFR 60-3|

Conduct, at lpast annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare
for, through appropriate training, etc., such opportunities. :

Ensure that #eniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all person.nel .and
employmentrelated activities o ensure that the EEO policy and the Contractorss obligations

under these $peciﬁcations are being carried out.

Ensure that iall facilities and company activities are nonsegregated except thgt separate or
single-user ti)ilet and necessary changing facilities shall be provided o assure privacy between

the sexes.

tations of offers for subcontracts from minority

Document and maintain a record of all solici ‘ ! om m
including circulation of solicitations to

and female construction contractors and suppliers,
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minority and fq‘"emaie contractor associations and other business associations.

16, Conducta revécw, at least annually, of all supervisors adherence to and performance under the

Contractorss BEC policies and affirmative action obligations.

(8) Contractors are eng
more of their affirmativ

ouraged to participate in voluntary associations which assist in fulfilling one or
e action obligations ((7) 1. through 16.). The efforts of a contractor association,
joint coniractor-union, icontractor-community, or other similar group of which the Contractor is &
member and participant, may be asserted as fulfilling any one or more of its obligations under (7) 1.
through 16. of these Specifications provided that the Contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of minorities and
women in the industry, énsures that the concrete benefits of the program are reflected in the Contractorss
minority and female wo%rkforce participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the effectiveness of actions
taken on behalf of the Contractor. The obligation shall not be a defense for the Contractorss
_noncompliance. |

(9) A single goal for minorities and separate single goal for women have been established. The
Contractor, however, if required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Ccnhmtor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the Contractor has achieved its
goals for women generally, the Contractor may be in violation of the Executive Order if a specific
minority group of women is under utilized). '

(10) The Contractor sj
discriminate against any

hall not use the goals and timetables or affirmative action standards to
 person because of race, color, religion, sex, or national origin.

(11) The Contractor sh
Government contracts

all not emer into any Subcontract with any person or firm debarred from
ursuant to Executive Order 11246,

{12) The Contractor sha#l carry out sections and penalties for violation of these specifications and of the
Equal Opportunity Clause, inchuding suspension, termination and cancellation of existing subcontracts
as may be imposed or otdered pursuant to Executive Order 11246, as amended, and its implementing

regulations, by the Offi
out such sanctions and p
as amended.

(13) The Contractor, in
affirmative action steps
specifications, 5o as g

e of Federal Contract Compliance Programs. Any Contractor who fails to carry
analties shall be in violation of these specifications and Executive Order 11246,

fulfilling its obligations under these specifications, shall implement specific
at least as extensively as those standards prescribed in paragraph 7 of these
achieve maximum results from its effort to ensure equal employment

opportunity. If the Contracior fails to comply with the requirement of the Executive Order, the

implementing regulation
60-4.8.

(14) The contractor shal}
ensure that the company

s, or these specifications, the Director shall proceed in accordance with 41 CFR

designate a responsible official to monitor all employment related activity to
EEQ policy is being carried out, to submit reports relating to the provisions
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hereof as may be required by the Government and to keep records. Records shall at least include for
each employee, the name, address, telephone numbers, construction trade, union affiliation, if any,
employee identification pumber where assigned, social security number, race, sex, status {e.g.,
mechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week in
the indicated trade, rate of pay, and location at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, 1o the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.

(15) Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance and upon the application of requirements for the hiring of
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Developmeént Block Grant Program).

C. Certification of Nonsegregated Facilities (over $10,000)

By the submission of thfs bid, the bidder, offeror, applicant or subcontractor certifies that he/she does
not maintain or provide for his/her employees any segregated facility at any of his/her establishments,
and that he/she does n%t permit employees to perform their services at any location, under his/her
contro], where segregated facilities are maintained. He/She certifies further that he/she will not
maintain or provide for jmployees any segregated facilities at any ofhis/her establishments, and he/she
will not permit employees to perform their services at any location under his/her control where
segregated facilities are knainmjned. The bidder, offeror, applicant or subcontractor agrees that a breach
of this certification is violation of the Equal Opportunity Clause of this contract. As used in this
certification, the term :ﬁ?gtcgated facilitiese means any waiting rooms, work eating areas, time clocks,
locker rooms, and other storage or dressing areas, transportation and housing facilities provided for
employees which are il fact segregated on the basis of race, color, religion, or otherwise, He/She
further agrees that (e%lcept where hefshe has obtained identical certifications from proposed
subcontractors prior to the award of subcontractors have submitted identical certifications for specific

time periods). 11

D. Civil Rights Act oﬂ:1964

Under Title VI of the (%ivil Rights Act of 1964, no person shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.

I
E. Section 109 of the Housing and Community Development Act of 1974

No person in the United|States shall on the grounds of race, color, national original, or sex be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity funded in whole or in part with funds made available under this title.

F. Section 3" Compliance in the Provision of Training, Employment and Business Opportunities

(1) The wotk to be performed under this contract is on a project assisted under a program providing
direct Federal financial assistance from the Department of Housing and Urban Development and is
subject to the requiremgnts of Section 3 of the Housing and Urban Development Act of 1968, as
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amended, 12 U. 8. C. ";17{}1. Section 3 requires that to the greatest extent feasible opportunities for
training and employmeht be given lower income residents of the project area and contracts for work in
connection with the project be awarded to business concerns which are located in, or owned in
substantial part by pers?ons residing in the area of the project. '

(2) The parties to this lcontract will comply with the provisions of said Section 3 and the regulations
issued pursuant theretos)by the Secretary of Housing and Urban Development set forth in 24 CFR 134,
and all applicable rules and orders of the Department issued thereunder prior to the execution of this
contract. The parties ﬁ‘o this contract certify and agree that they are under no contractual or other
disability which would prevent them from complying with these requirements.

(3) The Contractor will send to each labor organization or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, if any, a notice advising said labor
organization or workergs representative of his commitments under this Section 3 clause and shall post
copies of the notice in ﬁ:onspicuous places available to employees and applicants for employment or
training. %

(4) The Contractor wilj include this Section 3 clause in every subcontract for work in connection with
the project and will, at the direction of the applicant for or recipient of Federal financial assistance, take
appropriate action pursgant to the subcontract upon a finding that the subcontractor is in violation of
regulations issued by the Secretary of Housing and Urban Development, 24 CFR Part 135. The
Contractor will not subdontract with any subcontractor where it has notice of knowledge that the latter
has been found in violation of regulations under 24 CFR Part 135 and will not let any subcontract unless
the subcontractor has first provided it with a preliminary statement of ability to comply with the
requirements of these ré[gulations.

(5) Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 135, and all
applicable rules and orders of the Department issued hereunder prior to the execution of the contract,
shall be a condition of the Federal financial assistance provided to the project, binding upon the
applicant or recipient for such assistance, it successors and assigns. Failureto fulfill these requirements
shall subject the applicant or recipient, its contractors or subcontractors, it successors and assigned to
those sanctions specifie i by the grant or loan agreement ot contract through which federal assistance is
provided, and to such sincﬁons as are specified by 24 CFR Part 135.

G. Section 503 Handilanned {Contracts $2.500 or Over)

(1) The Contractor wﬂJ1 not discriminate against any employee or applicant for employment because of
physical or mental handicap in regard to any position for which the employee or applicant for
employment is qualified. The Contractor agrees to take affirmative action to employ, advance in
employment and otherwise treat gualified handicapped individuals without discrimination based upon
their physical or mental handicap in all employment practices such as the following: employment,
upgrading, demotion or {transfer, recruitment, advertising, layoff or termination, rates of pay or other

forms of compensation, and selection for training, including apprenticeship.

(2) The Contractor agrées to comply with the rules, regulations and relevant orders of the Secretary of
Labor issued pursuant to the Act,
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(3} In the event of the| Contractores noncompliance with the requirements of this clause, actions for
noncompliance may beg taken in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

{(4) The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices ina form to be prescribed by the Director, provided by or through the contracting
officer. Such notices shall state the Contractorss obligation under the law to take affirmative action to
employ and advance in employment qualified handicapped employees and applicants for employment,
and the rights of applicants and employees.

(5) The Contractor wiil} notify each labor union or representative of workers with which it has a
collective bargaining agreement or their contract understanding, that the contractor is bound by the
terms of Section 503 ofithe Rehabilitation Act of 1973, and is committed to take affirmative action to
employ and advance in gmployment physically and mentally handicapped individuals.

(6) The Contractor wilf include the provisions of this clause in every subcontract or purchase order of
$2,500 or more unless si—‘:}sze:mpted by rules, regulations, or orders of the Secretary issued pursuant to
Section 503 of the Act, so that such provisions will be binding upon each subcontractor or vendor, The
Contractor will take such action with respect to any subcontract or purchase order as the Director of the
Office of Federal Contract Compliance Programs may direct to enforce such provisions, inchuding
action for noncompliance.

H. Age Discrimination Act of 1975

No person in the United }States shall, on the basis of age be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under, any program, or activity receiving Federal Financial
assistance. |

|
8. CONFLICT OF !INTEREST OF OFFICERS OR EMPLOYEES OF THE LOCAL
JURISDICTION, MEMBERS OF THE LOCAL GOVERNING BODY, OR OTHER PUBLIC
OFFICIALS

No officer or employee of the local jurisdiction or its designees or agents, no member of the governing
body, and no other public official of the locality who exercises any function or responsibility with
respect to this contract, during his/her tenure or for one year thereafier, shall have any interest, direct or
indirect, in any contract pr subcontract, or the proceeds thereof, for work to be performed. Further, the
Contractor shall cause ig be incorporated in all subcontracts the language set forth in this paragraph
prohibiting conflict of ifterest.

9. UTILIZATION OF MINORITY AND WOMEN FIRMS (M/WBE)

The contracior shall take all necessary affirmative steps to assure that M/WBE firms are utilized when
possible as suppliers and/or subcontractors, as applicable, Prior to contract award, the contractor shall
document efforts to utilize M/WBE firms, including identifying what firms were solicited as suppliers
and/or subcontractors, as applicable. Information regarding certified M/WBE firms can be abtained
from:
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* the State of Fioriida at 904-487-4698 (all goods and services)

* the State of Florida at 904-921-7370 (construction services, particularly highway)
* Minority Business Development Center in most major cities

* local government M/WBE programs in many large counties and cities

A firm recognized as an M/WBE by any of the above agencies is acceptable for the CDBG program,

10. FEDERAL LABOR STANDARDS PROVISIONS

(Davis-Bacon Act, Copeland Act, and Contract Works Hours & Safety Standards Act)
‘The Project to which the construction work covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor Standards Provisions are included in this
Contract pursuant to the provisions applicable to such Federal assistance.

ALy Minimum Wéges. All laborers and mechanics employed or working upon the site of the work
(or under the United Ste{ftes Housing Act of 1937 or under the Housing Act of 1949 in the construction
or development of the project), will be paid unconditionally and not less often than once a week, and
without subsequent dediiction or rebate on any account (except such payroll deductions as are permitied
by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full
amount of wages and bpna fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of the

Secretary of Labor whigh is attached hereto and made a part hereof, regardless of any contractual
relationship which may|be alleged to exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under Section 1B)(2)of
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR 5.5(a)( 1(iv); also, regular contributions made or costs
incurred for more thanja weekly period (but not less often than guarterly) under plans, funds, or
programs, which cover the particular weekly period, are deemed o be constructively made or incurred
during such weekly period.

Such laborers and mechfanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one

“classification may be compensated at the rate specified for each classification for the time actually
worked therein; provided, that the employerss payroll records accurately set forth the time spent in each
classification in which| work is performed. The wage determination (including any additional
classification and wage Lates conformed under 29 CFR Part 3.5(a)(1)(i1) and the Davis-Bacon poster
(WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in
a prominent and accessi{b}e place where it can be easily seen by the workers.

(i) (a) Any class of laborers or mechanics which is not listed in the wage determination and
which is to be employed under the contract shall be classified in conformance with the wage
determination. HUD shall approve an additional classification and wage rate and fringe benefits;
therefore, only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by
a classification in the wage determination; and
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@ Th:é classification is utilized in the area by the construction industry; and

(3) ’Th%:e proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

|

(b)  Ifthe contractor and the laborers and mechanics to be employed in the classification (if
known), or their reprcs}:ntatives, and HUD or its designee agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action taken
shall be sent by HUD orits designee to the Administrator of the Wage and Hour Division, employment
Standards Administratil)n, U. 8. Department of Labor, Washington, D. C. 20210. The Administrator, or
an authorized representé.tivc, will approve, modify, ot disapprove every additional classification action
within 30 days of receiftt and so advise HUD or its designee or will notify HUD or its designee within
the 30-day period that additional time is necessary. (Approved by the Office of Management and
Budget under OMB control number 1215-0140.)

l

(c) Inthe évent that the Contractor, the laborers or mechanics to be employed in the
Classification or their erepresentatives, and HUD or its designee do not agree on the proposed
classification and Wagef rate (including the amount designed for fringe benefits, where appropriate},
HUD or its designee shall refer the questions, including the views of all interested parties and the
recommendation of HUD or its designee, to the Administrator for determination. The Administrator, or
an authorized representative, will issue a determination within 30 days of receipt and so advise HUD or
its designee or will notify HUD or its designee within the 30-day period that the additional time is
necessary. (Approved b!xy the Office of Management and Budget under OMB Control Number 1215-
0140.)

i
|
|

(dy The waée rate (including fringe benefits where appropriate) determined pursuant to
subparagraphs (1)(b) o7 ( ¢) of this paragraph, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fri;nge benefit which is not expressed as an hourly rate, the contractor shall either
pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit oran
hourly cash equivalent dlhereof.

(iv) Ifthe contractc%r does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide ﬁ*inge benefits under a plan or program. Provided, that the Secretary of Labor
has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon
Act have been met. ThelSecrctary of Labor may require the contractor o set aside in a separate account
assets for the meeting |of obligations under the plan or program. (Approved by the Office of
Management and Budgq‘t under OMB Control Number 1215-0140.)

|
2. Withholding. HUD or its designee shall upon its own action <~ upon written request of an
authorized representative of the Department of Labor withhold or ciuse to be withheld from the
contractor under this cotltract or any other federal contract with the same prime contractor, or any other
Federally-assisted contract subject to Davis-Bacon prevailing wage requirernents, which is heid by the
I
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same prime contractor sp much of the accrued payments or advances as may be considered necessary to
pay laborers and mechanics, including apprentices, trainees and helpers employed by the contractor or
any subcontractor the full amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, mqluchng any apprentice, trainee or helper, employed or working on the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or develop;nent of the project), all or part of the wages required by the contract, HUD, or
its designee may, after written notice to the contractor, sponsor, applicant, or owners, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased. HUD aor its designee may, after written notice o the contractor, disburse
such amounts withheld for and on account of the contractor or subcontractor to the respective
employees to whom they are due. The Comptrolier General shall make such disbursements in the case
of direct Davis-Bacon Act contracts.

1
3.(i) Payrollsand {Basic Records. Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work preserved for a period of three years thereafter for all
laborers and mechanics lv»rorkmg at the site of the work (or under the United States Housing Actof 1937,
or under the Housing Act of 1949, in the construction or development of the project). Such records
shall contain the name 1address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in Section 1(b)(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretaryjof Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or
program described in Seetion 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records
which show that the cos nmatmen‘{ to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such beneﬁts“ Contractors employing apprentices or trainees under approved programs shall
maintain writien ev1dexice of the registration of apprenticeship programs and certification of trainee
programs, the regzstranqn of the apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs. {Approved by the Office of Management and Budget under OMB Control
Numbers 1215-0140 an 1215-0017).

(ii)(a) The contracdor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to or its designee if the agency is a party to the contract, but if the agency is
not such a party, the contractor will submit the payrolls to the applicant, sponsor, or owners, as the case
may be, for transmission to HUD or its designee. The payrolls submitted shall set out accurately and
completely all of the irLformation required to be maintained under 29 CFR Part 5.5(2)(3)(T). This
information may be submitted in any form desired. Optionat Form WH-347 is available for this purpose
and may be purchased fiom the Superintendent of Documents (Federal Stock Nurmber 029-005-006014-
1), U. S. Government Printing Office, Washington, DC 20402, The prime contractor isre sponsible for
the submission of copieiof payrolls by all subcontractors. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0149),

(b  Each paiymll submitted shall be accompanied by asStaternent of Compliances, signed by
the contractor or subcontractor or his or her agent who pays or supervises the payment of the persons

employed under the contract and shall certify the following:
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) Thfat the payrol} for the payroll period contains the information required to be
maintained under 29 CER Part 5.5 (a)(3XI) and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions bave been made either directly
or indirectly from the full wages earned, other than permissible deductions as set forth in 29 CFR Part 3;

(3) Tha each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or dash equivalents for the classification of work performed, as specified in the
applicable wage detcnn_}ination incorporated into the contract.

(¢y The wei;k!y submission of a properly executed certification set forth on the reverse side
of Option Form WH»34P shall satisfy the requirement for submission of the aStatement of Compliances
required by paragraph A. 3(ii)(b) of this section.

(d) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil oricriminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31
of the United States Co{ie.

¢iil) The contractor or subcontractor shall make the records required under paragraph A.3(D) of this
section available for ins’pection, copying, or transcription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permit such representatives to interview employees
during working hours on the job. If the contractor or subcontractor fails to submit the required records
or to make them availaﬂ;le, HUD or its designee may, after written notice {o the contractor, sponsor,
applicant, or OWner, tal;.e such action as may be necessary to cause the suspension of any further
payment, advance, or gParantee of funds. Furthermore, failure to submit the required records upon '
request to make such regords available may be grounds for debarment action pursuant to 29 CFR Part
5.12. i '

|
4.(1)  Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they-are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U. S. Department of Labor, Employment and Training
Administration, Bureay of Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is notindividually registered in
the program, but who has been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agenc#é (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices {o journcymen on the job site in any craft classification
shall not be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as ktated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program, shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its program is
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registered the ratios and wage rates (expressed in percentages of the journeymanss hourly rate) specified
in the contractorss or subcontractorss registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprenticess level of progress,
expressed asa percentage ofthe ] journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be p‘ald fringe benefits in accordance with the provisions of the apprenticeship
program. Ifthe apprentgceshxp program does not specify fringe benefits, apprentices must be paid the
full amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice classification,

fringes shall be paid in 2

and Training, or a State
apprenticeship program

applicable predeterming

(ii) Trainees. Exc
than the predetermined

individually registered

certification by the U. 5/
trainees to journeymen ¢
Employment and Traini)
in the approved program

hourly rate specified in

accordance with the pro

ceordance with the determination. In the event the Bureau of Apprenticeship
Apprenticeship Agency recognized by the Bureau, withdraws approval of an
the contractor will no fonger be permitted to utilize apprentices at less than the
d rate for the work performed until an acceptable program is approved.

ept as provided in 29 CFR 5.16, trainees will not be permitted to work at less
rate for the work performed unless they are employed pursuant to and
in a program which has received prior approval, evidenced by formal
Department of Labor, Employment and Training Administration. The ratio of
n the job site shall not be greater than permitted under the plan approved by the
hg Administration. Every trainee must be paid at not less than the rate specified
for the traineess level of progress, expressed as a percentage of the journeyman
the applicable wage determination. Trainees shall be paid fringe benefits in
visions of the trainee program. If the trainee program does not mention fringe

benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless

the Administrator of the
associated with the corre
less than full fringe bend

Wage and Hour Division determines that there is an apprenticeship program
sponding journeyman wage rate on the wage determination which provides for
fits for apprentices. Any employee listed on the payroll at a trainee rate who is

not registered and participating in a training plan approved by the Employment and Training

Administration shall be

paid not less than the applicable wage rate on the wage determination for the

work actually performed. In addition, any trainee performing work on the job site in excess of the ratio

permitted under the regi

determination for the

Administration withdra

utilize frainees at less th
program is approved.

(iii} Equal Employ
under this part shall be i1
Order 11246, as amendc

5.

Cempliance with! Copeland Act Regquirements.

stered program shall be paid not less than the applicable wage rate on the wage
work actually performed. In the event the Employment and Training
ws approval of a training program the contract will no longer be permitied to
an the applicable predetermined rate for the work performed until an acceptable

ment Opportunity. The atilization of apprentices, trainees and journeymen
h conformity with the equal employment opportunity requirements of Executive
ed, and 29 CFR Part 30.

The contractor shall comply with the

requirements of 29 CFR Part 3 which are incorporated by reference in this confract.

6. Subcontracts,

appropriate instructions

in any lower tier subco
subcontractor or lower {

!
The contractor or subcontractor will inseri in any subcontracts the clauses
contained in 29 CFR 3,

5(a)(1) through (10) and such other clauses as HUD or its designee may by
require, and also a clause requiring the subcontractors to include these clauses
ntracts. The prime confract shall be responsible for the compliance by any
ier subcontractor with all the contract clauses in 29 CFR Part 5.5.
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7. Contract Terminiation, Debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3 and 5 are herein incorporated by
referenced in this contract.

9. Disputes Conceniing Labor Standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6
and 7. Disputes within the meaning of this clause include disputes between the contractor {or any of its
subcontractors) and HUD or its designee, the U. S. Department of Labor, or the employees or their
representatives.
10.(i)  Certification of Eligibility. By entering into this contract, the contractor certifies that neither
it (nor he or she) nor any person or firm who has an interest in the contractorss firm is a person or firm
ineligible to be awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs pursuant to 24 CFR
Part 24.

(if) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of Section 3(g) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24,

(iii) The penalty fo[r making false statements is prescribed in the U, 8. Criminal Code, 18 U. 5. C.
1001. Additionally, u. s. Criminal Code, Section 1010, Title 18, U. S. C., sFederal Housing
Administration transactionse, provides in part aWhoever, for the purpose of. . .influencing in any way
the action of such Administration. . .makes, utters or publishes any statement, knowing the same to be
false. . .shall be fined not more than $5,000 or imprisoned not more than two years, or both.e

11. Complaints, Procgedings, or Testimony by Employees. No laborer or mechanic to whom the
wage, salary, or other labor standards provisions of this contract are applicable shall be discharged orin
any other manner discriminated against by the contractor or any subcontractor because such employee
has filed any complaintior instituted or caused to be instituted any

procecding or has testified or is about to testify in any proceeding under or relating to the labor
standards applicable unber this contract to his employer.

B. Confract Work Haé.lrs and Safety Standards Act. Asused in the paragraph, the terms slaborerse
and mmechanicse includﬁ: watchmen and guards.

(1) Overtime rcq&iircments. No contractor or subcontractor contracting for any part of the contract
work which may requird or involve the employment of laborers or mechanics shali require or permit any
such laborer or mechan,ic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in

such workweek. ;.
|
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(2) Violation; 11aﬁ>1hty for unpaid wages; liguidated damages. In the event of any violation of the
clause set forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be
liabie to the United St;Fes (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation ol{the clause set forth in subparagraph (1) of this paragraph, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages reqmred by the clause set forth in
subparagraph (1) of th1§ paragraph.

(3) Withholding ﬁor unpaid wages and liquidated damages. HUD or its designee shall upon its
own action or upon writfen request of an authorized represemtative of the Department of Labor withhiold
or cause to be withheld| from any moneys payable on account of work performed by the contractor or
subcontractor under an}! such contract or any other Federal contract with the same prime contract, or any
other Federaﬁy-assisteifentract subject to the Contract Work Hours and Safety Standards Act, which
is held by the same prime contractor such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in subparagraph (1)) through (4) of this paragraph and also a clause requiring the subcontractors to
inciude these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcpntractor or lower tier subcontractor with the clauses set forth in subparagraphs
(1) through (4) of this paragraph.

C. Health and Safety

{1) No laborer or mechanic shall be required to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to his health and safety as determined under construction
safety and health standa{:ds promulgated by the Secretary of Labor by regulation.

(2) The contractot shall comply with all regulations issued by the Secretary of Labor pursuant to
Title 29 Part 1926 (formarly part 1518) and failure to comply may result in imposition of sanctions
pursuant to the Contract Work Hours and Safety Standards Act (Public Law 91-54.83 State 96).

(3) The contractof shall include the provisions of this Article in every subcontract so that such
provisions will be binding on each subcontractor. The contractor shall take such action with respect to
any subcontract as the Secretary of Housing and Urban Development or the Secretary of Labor shall
direct as a means of enforcing such provisions.

11. Guidance to Contractor for Compliance with Labor Standards Provisions

a) Contracts with Two Wage Decisions

If the contract meludes two wage decisions, the contractor, and each subcontractor who works on the
site, must submit either two separate payrolls {one for each wage decision) or one payroll which
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identifies each worker
reflecting each worker ¢

Exhibir 4

twice and the hours worked under each wage decision. One single payroll,
nee, may be submitted provided the Contractor uses the higher rate in the wage

decisions for each identical job classification. However, where a job classification is not listed in a

wage decision and is né

eded for that portion of the wotk, the classification must be added to the wage

decision. A worker may not be paid at the rate for a classification using the hourly rate for that same

classification in anothe
may pay the higher of't

b} Complying with Min

1} The minimum h
the wR atese and &Fr

2) The contracior n
fide fringe benefit

 wage decision. Affer the additional classification is approved, the contractor
ne two rates and submit one payroll, if desired.

rimum Hourly Amounts

purly amount due to a worker in each classification is the total of the amounts in
inge Benefitse (if any) columns of the applicable wage decision.

nay satisfy this minimum hourly amount by any combination of cash and bona

Benefitse columns

3) A contractor pay

s, regardless of the individual amounts reflected in the sRatese and & Tinge

ment for a worker which is required by law is not a fringe benefit in meeting the

minimum hourly fmount due under the applicable wage decision. For example, contractor
payments for FICA or unemployment insurance are not a fringe benefit; however, contractor

paymenis for healt}
fide if (a) it is avai

4) The hourly val
{excluding any am
workers with overt

since generally friy
worker is paid mo;

1 insurance or retirement are a fringe benefit. Generally, a fringe benefit is bona
able to most workers and (b) involves payments to a third party.

he of the fringe benefit is calcuiated by dividing the contractorss annual cost
bunt contributed by the worker) for the fringe benefit by 2080. Therefore, for
ime, an additional payment may be required to meet the minimum hourly wages
1ge benefits have no value for any time worked over 40 hours weekly. (Ifa
e than the minimum rates required by the wage decision, this should not be a

problem. Aslong as the total wages received by a worker for straight time equals the hours worked

times the minimumy

Related Acts has b

h hourly rate in the wage decision, the requirement of the Davis-Bacon and
een satisfied.)

c) Overtime

For any project work ovfer 40 hours weekly, a worker generally must be paid 150% of the actual hourly

cash rate received, not

he minimum required by the wage decision. (The Davis-Bacon and Related

Acts only establishes minimum rates and does not address overtime; the Contract Work Hours Act

contains the overtime
minimum rates establis

d} Deductions

Workers who have dedt
writing. The authorizati
specific dollar amount ¢
payroll containing the
submitted. If deducted

equirement and uses whasic rate of paye as the base for caleulation, not the
hed by the Diavis-Bacon and Related Acts.)

ictions, not required by law, from their pay must authorize these deductions in
on must identify the purpose of each deduction and the amount, whichmay bea
or & perocentage. A copy of the authorization muist be submitted with the first
deduction. If deducted amounts increase, another authorization must be
amounts decrease, no revision to the original authotization is needed. Court-
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ordered deductions, suq'h as child support, may be identified by the responsible payroll person ina
separate document, This document should identify the worker, the amount deducted and the purpose. A
copy of the court order should be submitted.

¢} Classifications Not Irihciuded in the Wage Decision
|

If a classification not iﬁfl the wage decision is required, please advise the ownerss representative in
writing and identify the job classification(s) required. In some instances, the State agency may allow
the use of a similar claslsiﬁcation in the wage decision.

Gtherwise, the contract&m and affected workers must agree on a2 minimum rate, which cannot be lower
than the lowest rate for any trade in the wage decision. Laborers (including any subcategory of the
laborer classification) and truck drivers are not considered a trade for this purpose. If the classification
involves a power equipthent operator, the minimum cannot be lower than the lowest rate for any power
equipment operator in the wage decision. The owner will provide forms to document agreement on the
minimum rate by the affected workers and contracior.

The U.S. Department g
contractor may pay the
require a higher rate, the

f Labor (USDOL) must approve the proposed classification and rate, The
proposed rate until the USDOL makes a determination. Should the USDOL
> contractor must make wage restitution to the affected worker(s) for all hours

worked under the propased rate.

f) Supervisory Personngl
rvisory petsonnel who spend at least 80% of their time supervising workers are
s-Bacon and Related Acts. Therefore, a wage decision will not include such
ns and their wages are not subject to any minimums under the Davis-Bacon and
payments under the Contract Work Hours and Safety Standards Act. However,
visory personnel who spend less than 80% of their time engaged in supervisory
| workers/mechanics for the time spent engaged in manual labor and must be
m in the wage decision for the appropriate classification(s) based on the work

Foremen and other supe
not covered by the Dav]
supervisory classificatio
Related Act or overtime
foremen and other supen
acitvities are considerec
paid at least the minimu
performed.

g) Sole Proprietorships | Independent Contractors / Leased Workers

The nature of the reiatio@nship between a prime contractor and a worker does not affect the requirement
to comply with the labof standards provisions of this contract. The applicability of the labor standards
provisions is based on tpe nature of the work performed.

If the work performed ris primarily manual in natare, the worker is subject to the labor standards
provisions in this contract. For example, if John Smith is the owner of ABC Plumbing and performs all
plumbing work bjmselﬂf then Mr. Smith is subject to the labor standards provisions, including minimum
wages and overtime. His status as mowners is irrelevant for labor standards purposes.

If a worker meets the IRS standards for being an independent contractor, and is employed as such, this
mesans that the worker n:lust submit a separate payroll as a subcontractor rather than be included on some
other payroll. The worker is still subject to the labor standards provisions in this contract, including
15-21
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minimum wages and overtime.

If a contractor or subcontracior leases its workers, they are subject to the labor standards provisions in
this contract, including minimum wages and overtime. The leasing firm must submit payrolls and these
payrolils must reflect information required to determine compliance with the labor standards provisions
of this contract, includibg a classification for each worker based on the nature of the work performed,
number of regular hours worked, and number of overtime hours worked.

|
h) Apprentices / Helpets

|
A worker may be classified as an apprentice only if participating in a federal or state program.
Docurmentation of participation must be submitied. Generally, the apprentice program specifies that
the apprentice will be compensated at a percentage of journeyman rate. For Davis-Bacon Act purposes,
the hourly rate cannot be lower than the percentage of the hourly rate for the classification in the
applicable wage decisi{}n.

If the worker does not i)articipate in a federal or state apprentice program, then the worker must be
classified according to il duties performed. This procedure may require classification in the sradee
depending on tools used, or as 2 faborer if specialized tools of the trade are not used, The contractor
may want to consult with the Wage and Hour Division of the U.S. Department of Labor located in most
large cities regarding the appropriate classification.

i
Presently, no worker may be classified asa shelpers. As with apprentices not participating in a formal
apprentice program, the worker must be classified according to duties performed and tools used.

i

|

I Appendix

- Minority Participation Goals

These are the goals, by ’county, for meeting the minority participation portion of Section 7-B (2)(b}
of the CDBG Supplemdntal Conditions. These are contractor workforce goals, not goals for
subcontracting to minority and women firms. Solicitation of minority and women fitms as
subcontractors is a separate federal requirement which the contractor must document compliance

with. 1

Tampa-St. Petersburg ﬂéxea Percentage
Hillsborough, Pinellas, irEl’asf;o 17.9

Charlotte, Citrus, Colli Ir, DeSoto 17.1 (all seven)
Hardee, Hernando, Hi : ands

Lee ; 153

Manatee 4 15.9

Polk 18.0

15-22



Sarasoty

Tallahassee Area |

Leon, Wakulla '
Calhoun, Franklin, Gadsden, Jackson
Jefferson, Liberty, Mad’son, Taylor

i

Pensacols - Panama Citly Ares

Bay

Escambia, Santa Rosa |

|
|
|
Gulf, Holmes, Okaloosa
Walton, Washington Jl
|
!
|

Jacksonville Area

Alachua

Baker, Clay, Duval, Nagsau, St. Johns
Bradford, Columbia, Dikie, Gilchrist
Hamilton, Lafayette, Lelvy, Marion,

Putnam, Suwannee, Union

Orlando - Daytona Beadh Arca

Volusia

Brevard J
|
Orange, Osceola, Seminole
|

Fiagler, Lake, Sumter é
|

Miami - Fort Lauderdale Area

Dade J

Broward
Palm Beach

Exhibit 4
10.5

24.3

29.5 (all eight)

14.1
18.3

15.4 (all five)

20.6
218

222(ali11)

15.7
16.7
15.5

14.9

39.5

15.5
224
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Glades, Hendry, Indian River 30.4 (all seven)
Martin, Momroe, Okeechobee
St. Lucie |

|

|
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5. SECTION 3
INFORMATION



HUE Compliance and Monitoring?

HUD menttors the periormanca of recipients and
contraictors. HUD examines employment and

- contract records for evidence of actions taken to
traln and employ Section 3 residents and to award
contracts fo Section 3 businesses, HUD pﬂwides
technizal assistance fo reciplents and _
in order to ebtain compliance With Section 3
requirements.

Wisat ¥ it appears that an entily is not
sorriplying with Section 37

Therels a complaint process, Section 3 residents
andbusiness concems may file cnmpia!nm if they
thin' & viofation of Section 3 requirements has
occtured whers a HUD-unded projectis !anneci
or underway. Complaints will be investigated; if
approptiate, voluntary resalutions vl be sought.
There ate appeal rights to the Secre{ary Sechtm i
3 residents and businesses may also seek: judlcl'd!
relief,

How can Seclion 3 businesses or
restdents complain ahout s viokation of
Saction ¥ reguirements?

Thay sar e a somplaint In wring to the focal HUD EHEO
Cfficeor ot

The Assistant Secretary for Fair Housing
and Equal Opporiunity
1.8, Department of Housing and Urban Developmant
451 Seventh Sireet, W, Room 5100
Washington, DC 20410-2060
1-800-585-9777
1-800-027-9275 [TTY)

www.hurdgovy  waespandlhud.gov
Avwritten compliant should contaln;
1. Mame and address of the person filing the

complaing

2. Name and address of subject-of complaint (HUD reciplent -
of conlrectot);

3. Desctiption of acts or omissions in afleged vislation of
Section 3;

4, Slalement of corective aclions sought.




fnas ol Econo:
ralk ahte umi& Ea_

Secticn 3 of the Housing and Urban Dave[opmem Act cf ?968
{12 UB.C, 1701u) (as amendad), requires haf economic
opporiunlies generated by certain HUD financial asssstance for
housing (insluding Public and Indian Housing) anid cemmumiy
daveloprment programs shal, to the greatest: extentfea
given to low and very towrincome persons, particulerly those
wino aie reciplents of government assistance for hm;s%ng and
to businesses that provids sconomic opportunifies for these
PErSons.

Other HUD programs covered by Secfion 3 (to df shngmsh

hetween HUD Public and Indian housing programs) ars those
thet provide housing or community developmen! assistance.
fol housing Fehabilation, housing construglian, of oher pubhc o
genstruction project. "

Public housing residents including persons with disabil és:‘ -

Low and very low Income persons who five in the aréa wheie -
g HUD assisted projected is located, :

A section 3husiness is ong:

Thatis pwngd by Section 3 residents

Employs Section 3 residents or;

Subcontracts with businesses that provide opportunities to
fow and very low income persons,



Section 3 Summary Report

Economic Opportunities for

Low — and Very Low-income Parsons

Sacilon back of page for Public Reporting Eurden statement

4.8, Department of Housing

and Urban Davelopment
Offlce of Fair Housing

OMB Approval Not 2528-0D42
{exp. 1130/2010)

And Bgual Opportunity

HUD Field Office:

1, Retipjent Name & Address: {street, clly, state, zip)

2. Federal ldentification: (grant na.}

3. Tolal Amount of Award:

4. Gontact Persoa

B, Phone: (inciude area code}

. Lanoth of Grant:

1. Repoding Patiod:

8. Data Repon Subinittad:

fot gach progran code)

B Program Goda: {tisa saparale sneel 18, Programm Name!

Part I: Employment and Training (** Columng 13, C and F are mandatory fields. include New Hires in E &F)
A [£] o B £ F
Mumber of humbar of New % of Apgregale Number % of Tolal Staffl Hours humber of Seclion 3
Joh Category hew Hires Hiras that are of Stafl Hours of Naw Hires for Sachion 3 Employees Trainges
Sev. 3 Rasidents st 279 See, 3 Residents and Trainess

Professionals

Technicians

Office/Cletical

Caonstruction by Trada (Lisf)
Trade

Trade

Trade

Trade

Trade

Cther {List)

Total

* Program Cedes
1 = Flexitle Subsidy
2= Section 2027877

3= Publiclindian Housing 4 = Homalass Assisiance

A = Davelopment,
B = Operation
G = Modemization

8= HOME
6= HOME Btals Administered
7= CDBG Entifement

8= 008G Siata Administered
8 = Olher S0 Programy
40 = Other Housing Fregrams

Bagejof2

form HUD 60002 (6/2001)
Ref24 OFR 1345




Part Il: Contracts Awarded

1. Construation Conlracts:

A. Tota! dallar amount of all cortracts awarded on the project $
£ Total dollar amourt of contracts awarded io Section 3 businesses %
. Percentage of the fotaf dollar amount that was awarded fo Seotion 3 husinesses %

0. Tetal number of Sestlon 3 businessss receiving contracts

2. Nen-Construstion Conltracis:

A, Tetal doliar ameunt all non-construction contracts awarded on the project/acivity g
B. Total doliar amount of non-censtiuction conttacts awardad to Section 3 businesses 8
C. Percertage of the iotal dollar armount that was awarded to Section 3 bisinesses %

. Tolal number of Section 3 businesses receiving non-construction contracts

Part Il Summary

Indicate the sffarts made to direct the smployment and olher economic gpporiunities generated by HUD finandial assistance for housing
and communily development programs, fo the greatest extent feasible, toward low-and very fow-income persons, particuiarly those who
are recipients of government assistance for housing, {Check all that apply.)

Attempted to recruit fow-income residenis through: local advertising media, signs prominently displayed at the project site,

cantracts with the community organizations and public or private agencies operating withins the metropoitan ares (or

rionmatropelitan county) in which the Section 3 coverad program or project is locatad, or similar mathods,

Participated in a HUD program or ofher program which promotes the training or employment of Section 3 residents.

Participated In a BUD program or other program which promotes fhe award of coniracts to business concems which mest the

definition of Seckion 3 budinass concerns,

Coardinated with Youthbuild Programs administered in the metropolitan area in which the Section 3 covered project 's located,
. Qther; describe below.

Public reporting for fhis collection of information is estimated 10 average 2 hours per responss, Inclliding the Bms for reviewing instructions,
sarching existing data sources, gathering and maintaining the data needsd, and completing and reviewing the collection of information.
This agency may noi collect this information, and you are not required to complste this form, unless it displays a currently valid OMB
number,

Bection 3 of the Housing and Urban Devefopment Act of 1968, as amaended, 12 U.8.C. 1701y, mandates that the Department ensures that
empioyment and ofher econamic opporiunities ganerated by its housing and community development assistance programs ars directed
toward low- and very-low income persons, particularly those who are recipients of government assistance housing. The regulations are
found at 24 CFR Part 135. The information will be used by the Deparment to monitor program recipients’ compliance with Section 3, to
assess the resulis of the Depariment's efforis to meet the sislutory objectives of Section 8, to prepare reporis to Congress, and by
recipients as self-monitoring teol, The data is enfered info a database and will be analyzed and distributed. The collection of information
Involves recipients receiving Federal financial assistance for housing and community development programs covered by Section 3. The
information will be collected annually 1o assist HUD In meeting its reporiing requirements under Section 808(e)(8) of the Fair Housing Act
and Section 916 of the HCDA of 1892, An assurance of confidentiality iz not applicable to this form. The Privacy Act of 1974 and OMB

Circular A-108 are not applicable. The reporting requirements do not contain sensifive questions. Data is cumulative; persenal identifying
information is nof included,

Page2of2 {orm HUD 60002 {1172010)
Ref24 CFR 136




Form HUD-60002, Section 3 Summary Report, Economis Gpponunities for Low- and Very Low-Income Persons.

ihsiructions: This form is to be used o repor annual

accomplishmenis regarding empioyment and other economic

opporiuniies provided to low- and very low-income persons under

Section 3 of ifie Housing and Urban Development Act of 1568. The

Section 3 reguiations apply to any public and Indiam housing

brograms that recelve: {1) development sssistancs pursusnt to

Section 5 of fhe LL5. Housing Act of 1937; {2) operating assistance

pursuant fo Section B of the LL.S, Housing Act of 1937; or (3)

modemization grants pursuant to Sectlon 14 of the U.S, Housing Act

f 1837 and to recipients of housing and community development

assisiancs in excess of $200,000 expended for; (1) bousing

rehabiiitation (inchuding reduction and abetement of lead-based paint
hazards); (2) housing construction; or {3) other public construction
prejects. and to contracts and subcontracts in excess of $700,600
awarded in connection with the Ssctien-3-covered activity.

Form HUD-80002 has three parts, which are fo be completed for
all programs covered by Section 3. Part i relates to employment
and tralning. The recipient has the aption to determine numerical
empleymentliraining goals either on the basis of the number of hours
worked by new hires (columns B, D, E and F). Part i of the form
relatas {0 contracting, and Par fil summarizes reciplents’ efforts to
comply with Sedfion 3.

Recipients or confractors subject to Section 3 requirements must
maintain appropriaie documentation to establish that KUD financial
assistante for housing and cammunity development programs were
direcied toward low- and very low-income persons.* A recipient of
Section 2 coversd assistance shall submit one copy of this raport te
HUD Headguarters, Office of Fair Housing and Equal Opportunity.
Where the program providing assistance requires an anual
periormance report, this Section 3 report is fo be submitted at the
sammé fime the program periormance report is submitted, Where an
annual performance report ia not required, this Section 3 report is to be
submitted by January 10 and, If the project ends before December a9,
within 10 days of project completion, Only Prime Recipients are
reguired to raport to HUD, The report must includs
aacompilshments of all recipionis and thelr Seoffon 3 covered
contractors and subcontractors.

HUD Figld Office: Enter the Fleld Office name .

1. Recipient Enterthe name snd address of the revipient
submitting this report.

2. Federal {dentification: Enter e number that appesrs on the
award form (with dashes). The sward may be & grant,
cooperative agreemett or contract.

3 Dotlar Amount of Awerd: Enter the dollar amatnt, rounded to the
nearest doliar, received by the recipient,

4 & 5. Contact Person/Phone: Enter the name and teleghone number
of the person with knowledge of the award and the reciplent's
impiamentation of Section 3.

& Reporting Period: Indicate the time period (months and year)
this report covers.

7. Date Repert Submiited: Enter the appropriate date,

8. Program Code: Eper the appropriate prograsn code as listed at
the battorn of the pags.

8. Program Name: Enter the name of HUD Program corresponding
will the "Program Code” in numbar 8.

Partl: Employment and Tralning Opporfenitios

Column A1 Contains varieus job categories. Professionals are
defined as peaple who have special knowledge of an secupation {i.e,
supervisors, archilects, surveyors, planners, and complier
programmers), For censiniction posifions, {ist sach frade and provide
data in otumns B frough F for aach trade where persons were
employed. The category of "Cther Includes scoupations such as
service workers.

Column B: (Mandatory Field) Enler the number of new hires for
each calegary of workars identifled in Column A in connection with
this award. New hire refers to a person who is net on fhe contractar's
or racipient's payroll for employment at the ime of selection for the
Section 2 covered award of at the time of recaipt of Section 3 covered
asalstance.

Columa G: {Mandatery Fleld) Enter the nurber of Ssction 3 new
hiras for each category of workers Identified In Column A i
connection with this award, Section 3 new hire refers to a Section 3
resident who Is not on the contractor's or recipient’s payrell for
employment al the fime of selection for the Seclion 3 covered award ar
i the iime of recelpt of Section 3 coverad assistance.

Column D Enter the percentage of all the staft hours of new hites
(Section 3 residents) in connection with this award.

Column E: Enter ihe percentage of the tota! staff hours worked for
Section: 3 employees and trainees fincluding new hires) connected
with this award. Include staff hours for parttime and feli-time
positions,

Column F: {Mandatary Field) Enter the rumber of Secion 3
residents that were frained in connection with this award,

Partil: Contract Opporlunities

Block 1 Construction Contracis

item A: Enter the total doliar amaunt of ali contracts awarded an the
projestorogram.

Hem B Enter the total doliar amount of contracts connected with this
orofectprogram that were swardad to Section & businesses, .
Hem G! Enter tie parcentage of the total dollar amovnit of sontracts
connected with this project/program awarded 1o Section 3 businesses.
item D: Enter the number of Section 3 businesses recelving awards.
Block 21 Non-Construstion Contrasts

ttem A: Enter the total doliar amount of alf contracts awarded on the
projest/program,

ttem B: Enter ths total doliar amount of coribrasts connected with this
project swarded to Section 3 businesses.

Hem G Ender the percentege of the total dollar amount of contracts
connected with this project/srogram swseded 0 Section 3 businesses.
ftem I Enter the nurber of Section 3 businesses receiving awards.
Partill: Sumraary of Efforls - Self -explanatory

Submit one (1) copy of this report to the HUD Headouarters Office of
Fair Housing and Equal Cppertunity, at the sama time the
performance report is submitied {o the program office. The Section 3
report s submitied by Janvary 10. Include only contracts executed -
during the period specifiod in item 8. PHAs/IHAs ara 1o report al)
cenfracts/subeontracts.

" The temms "low-income persons” and very fow-income persons” have
the same meanings given ihe tenms o section 3 (b) (2) of the United
States Housing Act of 1937, Lowsincome persons mean famiies
(ineluding single parsans) whoss Incomes do net excaed 80 percent of
the median income for the area, as detemmined by the Secratary, wilh
adjusiments for smalfer and larger families, excert that

The Secretary may establish income cellings higher or lower than 80 peroent
of the median for the ares on the basis of the Secrefary’s findings such that
variations are necessary because of prevailing lovels of construction costs
or unusually high- or low-income families. Very low-incame persons mean
low-income families (ncluding single persons) whose koomes do not
exceed 50 percent of the median family income ares, as determined by the
Sacrelary with adjustments or smaller and largar families, excapt that the
Sacretary may establish Income cellings higher or lower than 50 percent of
the median for the area on the besis of the Secretary's findinge that such
variatians are necessary because of unusually high or low family incomes,
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11I. Examples of Procurement Procedures That Provide for Preference for
| Section 3 Business Concerns

This Section III provides specific procedures that may be foliowed by recipients and
contractors (collectively, referred to as the ' contracting party') for implementing
the section 3 contracting preference for each of the competitive procurement
methods authorized in 24 CFR 85.36(d}.

(1) Small Purichase Procedures. For section 3 covered contracts aggregating
no more than $25,000, the methods set forth in this paragraph (1) or the more
formal procedures set forth in paragraphs (2) and {3) of this Section III may be
utilized.

(i) Solicitation. (A) Quotations may be solicited by telephone, letter or other
informal procedure provided that the manner of solicitation provides for
participation by a reasonable number of competitive sources. At the time of
solicitation, the parfies must be informed of:

--the section'3 covered contract to be awarded with sufficient specificity;
--the fime wi&hin which quotations must be submitted; and
--the informdtion that must be submitted with each quotation.

(B) If the method described in paragraph (i){(A) is utilized, there must be an
attempt to obtain giotations from a minimum of three qualified sources in order t¢
promote competition. Fewer than three quotations are acceptable when the
contracting party has attempted, but has been unable, to obtain a sufficient number
of competitive quotiations. in unusual circumstances, the contracting party may
accept the sole quoyation received in response to a solicitation provided the price is
reasonable. In all cases, the contracting party shall document the circumstances
when it has been unable to obtain at least three quotations.

(i) Award. (A) Where the section 3 covered contract is to be awarded based
upon the lowest prite, the contract shall be awarded to the qualified section 3
pusiness concern with the lowest responsive quotation, if it is reasonable and no
more than 10 percent higher than the quotation of the lowest responsive guotation
from any qualified source. If no responsive quotaticn by a qualified section 3
business concern is|within 10 percent of the lowest responsive quofation from any
qualified source, the award shall be made to the source with the lowest gquotation.

(B) Where the section 3 covered contract is to be awarded based on factors
other than price, a request for quotations shall be issued by developing the
particulars of the salicitation, including a rating system for the assignment of points
to evaiuate the men‘Fts of each quotation, The solicitation shall identify all factors to
be considered, including price or cost. The rating system shall provide for a range
of :

15 to 25 percent of the total number of availabie rating points to be set aside
for the provision of preference for section 3 business concerns. The purchase order
shall be awarded to/the responsible firm whose guotation is the most

advantageous, considering price and ali other factors specified in the rating system.

(2) Procurement by sealed bids (Invitations for Bids). Preference in the
award of section 3 dovered contracts that are awarded under a sealed bid (IFB)
process may be pro]vided as follows:
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(i) Bids shall @be solicited from ali businesses (section 3 business concerns,
and non-section 3 business concerns). An award shall be made to the gualified
section 3 business goncern with the highest priority ranking and with the lowest
responsive bid if that bid--

(A) is within ?.he maximum total contract price established in the

contracting ;iarty's budget for the specific project for which bids are being
taken, and i

{B) is not mcire than ' X" higher than the total bid price of the
lowest respofpsive bid from any responsible bidder. =" X" is determined

as follows:
_____________________ .‘gn..--__-u_----.,..---..-........_--....7_,.----..__-......-_..---__u-........--_--__-.....n.._--
| x=lesser of:
When the towest refsponsive bid is less 10% of that bid or $9,000.
than $100,000.
When the lowest responsive bid is:
At least $100,000, but less than 9% of that bid, or $16,000.
$200,000.
At least $200,000, %)ut tess than 8% of that bid, or $21,000.
$300,000. |
At least $300,000, but less than 7% of that bid, or $24,000.
$400,000. |
At least $400,000, but less than 6% of that bid, or $25,000.
$500,000.
At least $500,000, put less than $1 5% of that bid, or $40,000.
million.
At least $1 million, but less than 4% of that bid, or $60,000.
$2 million.
At least $2 million, but less than 3% of that bid, or $80,000.
$4 rniflion. l
At least $4 million, put less than 2% of that bid, or $105,000.
$7 million. |
$7 MIlioN OF MOr€.ireivrresees 1\1/2\% of the lowest
’ responsive bid, with no doliar

fimit.

(i) If no respionsive bid by & section 3 business concern meets the
requirements of paragraph (2)(i) of this section, the contract shall be awarded to a
responsible bidder \4_4'1th the lowest responsive bid.



(3) Procurement under the competitive proposals method of procurement
(Request for Proposgals (RFP)). (i) For contracts and subcontracts awarded under
the competitive proposals method of procurement {24 CFR 85.36(d)(3)), a Reguest
for Proposals (RFP)|shall identify all evaluation factors {and their relative

importance) to be used to rate proposals.

{il) One of the evaluation factors shall address both the preference for
section 3 business concerns and the acceptability of the strategy for meeting the
greatest extent feasible requirement (section 3 strategy), as disclosed in proposals
submitted by all bukiness concerns (section 3 and non-section 3 business
concerns). This factor shall provide for a range of 15 to 25 percent of the total
number of availablé peints to be set aside for the evaluation of these two
components. i

(iii) The combonent of this evajuation factor designed to address the
preference for section 3 business concerns must establish a preference for these
business concerns in the order of priority ranking as described in 24 CFR 135.36.

(iv) With resé)ect to the second component (the acceptability of the section 3
strategy), the RFP shall require the disciosure of the contractor's section 3 strategy
to comply with the section 3 training and employment preference, or contracting
preference, or bothj if applicable. A determination of the contractor's responsibility
will include the subﬁpission of an acceptable section 3 strategy. The contract award
shall be made to the responsible firm (either section 3 or non-section 3 business
concern) whose proposal is determined most advantageous, considering price and
all other factors specified in the RFP.

\




Section 3 Clause

A The work to be performed under this contract is subject 1o the requirements of section 3 of the
Housing and Urban development Act of 1968, as amended, 12 U.8.C. 1701u (Section 3). The
purpose of Section 3 is to ensure that employment and cther economic opportunities generated by
HUD assistance or HbD~assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are recipients
of HUD assistance fot housing.

B. The parties fo this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 135 regutations.

C. The contractor agrées to send to each labor organization or representafive or workers with
which the contractor has a coliective bargaining agreement or other understanding, if any, a notice
advising the labor orggnization of workers' representative of the contractor's commitments under
this Section 3 clause, iand will post copies of the notice in conspicuous places at the work site
where both employeef and applicants for training and employment positions can see the notice.
The nofice shall describe the Section 3 preference, shall set forth minimum number and job fitles
subject to hire, avaiia&ility of apprenticeship and training positions, the qualiiications for each; and
the name and location of the person(g) taking applications for each of the positions; and the
anticipated date the work shafi begin. .

1. The contractor agrees fo include this Section 3 clause in every subconiract subject to
compliance with regulptions in 24 CFR part 135, and agrees to take appropriate action, as provided
in an applicable provi ion of the subcontract or in this Section 3 clause, upon & finding that the
subcontractor is in vi&jaﬁon of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has beén found in violation of the regutations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that
are filed {1) after the gontractor is selected but before the contract is executed, and (2} with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filed to circumvent the contractor’s obligations under 24 CFR
part 135. l

F. Noncompliance witﬂ; HUD's regulations in 24 CFR part 135 may result in sanctions, fermination
of this contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect t0 woik performed in connection with Saction 3 covered indian housing assistance,
section 7(b) of the indjan Seff-Determination and Education Assistance Act

(25 U.S.C. 450¢) alsojapplies 1o the work to be performed under this coniract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be diven to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to indian organizations and Indian-owned Economic Enterprises.
Parties to this contraci that are subject fo the provisions of Section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).



