CDTA IT 34-1000 Database Administration Services

CAPITAL DISTRICT TRANSPORTATION AUTHORITY (CDTA)

Request for Proposals (RFP)

PROPOSAL TITLE: Database Administration Services
PROPOSAL NUMBER: CDTA IT 34-1000
PROPOSAL OPENING: July 29, 2013 1:00PM

CONTRACT DURATION: Two Years with Three Optional One Year Renewals

The proposal must be fully and properly executed by an authorized person. By
signing you certify your express authority to sign on behalf of yourself, your
company, or other entity and full knowledge and acceptance of the REQUEST FOR
PROPOSALS, Appendix A (Standard Clauses For New York State Contracts),
Appendix B (CDTA General Specifications), Draft Agreement and Executive Order
127, and that all information provided is complete, true and accurate. Proposers
are requested to retain Appendix A and Appendix B for future reference.
Information on Executive Order 127 may be accessed at:
http://www.ogs.state.ny.us/legal/ExeOrder127/overview.asp
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NOTICE TO PROPOSERS

PLEASE TAKE NOTICE that proposals for CDTA-1T-34-1000 Database Administrator
Services are_ due no later than 1:00PM on July 29, 2013. Proposals should be addressed to
Stacy Sansky, Director of Procurement, Capital District Transportation Authority, 110 Watervliet
Avenue, Albany, New York 12206. Each proposal must be prepared and submitted in accordance
with the proposal instructions.

Questions regarding this Request for Proposals are to be submitted IN WRITING to Stacy
Sansky, Director of Procurement (stacyss@cdta.org, fax-518-437-8348 or via mailing address
listed above) NO LATER than 11:00AM on July 12, 2013.

It is the intention of CDTA to negotiate for a contract based upon proposals it receives, but
CDTA reserves the right to reject any and all proposals.

The Authority hereby notifies all potential service providers that disadvantaged, minority and
women-owned business enterprises will be afforded full opportunity to submit proposals in
response to this notice and there will be no discrimination on the basis of race, creed, color, sex,
national origin, disability or marital status in the award of the contract or any subcontract.

PROHIBITIONS ON PROCUREMENT LOBBYING: Pursuant to State Finance Law §8139-j
and 139-k, this solicitation includes and imposes certain restrictions on communications between
CDTA and an Offerer/bidder during the procurement process. An Offerer/bidder is restricted
from making contacts to influence the procurement process, except as provided in the
procurement process (i.e., proposal submissions and interviews, where requested by CDTA) from
the earliest notice of intent to solicit offers/bids through final award and approval of the
Procurement Contract by CDTA (“restricted period”). Contacts must be made only by your
designated staff unless a specific exception applies. CDTA employees are required to obtain
certain information when contacted during the restricted period for purposed designed to
influence the procurement process, and make a determination of the responsibility that could
result in rejection for contract award or even more serious consequences.

The complete Request For Proposals may be obtained free of charge at our website www.cdta.org
(Click on “About CDTA”, then on “Doing Business with CDTA”) on or after June 27, 2013.
Only vendors who complete the online vendor registration form will be able to access the RFP.

Dated: June 25, 2013
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GENERAL INFORMATION

IMPORTANT NOTICE TO POTENTIAL PROPOSERS: Receipt of these
proposal documents does not indicate that the Capital District Transportation
Authority, individually or through one of its operating subsidiaries (referred to
herein as “CDTA”) has pre-determined your company's qualifications to receive a
contract award. Such determination will be made after the bid opening and will be
based on our evaluation of your proposal submission compared to the specific
requirements and qualifications contained in these RFP documents.

NOTICE TO PROPOSERS:
The following procedures shall be used for proposal submittals:

1. PROPOSAL PREPARATION

Please complete proposal in concise manner to include all required information and
submit proposal using any other desired materials. Proposed contract/lease will
be provided for review, and you should advise concerning any exceptions to
the contract requirements in Scbedule B during the Questions & Clarifications
period NOT with proposal submittal. Prepare your proposal using indelible ink.
One original and 4 copies of the proposal is required, unless otherwise specified
herein. Proposals should be submitted with the attached Contractor Disclosure
and Certification of Prior Non-Responsibility Determinations. Proposers are
required by Executive Order 127 to disclose a contact person. This contact is to be
identified in completing the form on the preceding page. If your firm or company
employs anyone to lobby on your behalf, that contact must be identified using the
attached Contractor Disclosure of Contacts Form. Contacts from non-disclosed
contacts will be rejected and all such contacts will be reported.

2. REQUESTS FOR INFORMATION

Direct contact regarding the substance of this Request for Proposals with any
employee of CDTA outside of the Procurement Department is discouraged prior to
proposal submission. If proposers note any irregularity or inconsistency in the
Request for Proposals including the described scope of the work (Schedule A), you
are asked to submit inquiries in writing, by mail or email on a date before the one
designated for proposal opening. Responses will be furnished in the form of an
addendum directed to all prospective proposers that have requested the RFP. ALL
QUESTIONS ARE DUE IN WRITING TO STACY SANSKY, DIRECTOR
OF PROCUREMENT NO LATER THAN JULY 12, 2013 11:00AM.
(EMAIL-STACYSS@CDTA.ORG OR FAX TO 518.437.8348).

3. PROPOSAL DEVIATIONS

If you intend to propose something other than the specified product please submit a
Request for Approved Equals prior to the deadline for technical questions. Include
in this request how the product recommended will meet the form, function and
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utility of the requirement. CDTA shall determine if this product will be equal to
that requested and a bid will be considered.

4. PROPOSAL DELIVERY

Mail/Courier Service-

Proposer assume all risks for timely, properly submitted deliveries. Proposers
are strongly encouraged to arrange for delivery of bids to CDTA prior to the date

and time of the bid opening. LATE BIDS WILL BE REJECTED. E-mail and

fax bid submissions are not acceptable and will not be considered.

Proposal envelopes: Bid shall be submitted in a SEALED and LABELED
envelope. The envelope shall be labeled with the Proposal Title and Proposal
Number. All Proposals will be addressed to:

Procurement Department
CDTA

110 Watervliet Avenue
Albany, NY 12206

“PROPOSAL ENCLOSED”

PERSONAL DELIVERY PROCEDURES

Proposers must allow extra time to comply with the security procedures in effect at
the Capital District Transportation Authority when hand delivering proposals or
using deliveries by independent courier services. These security procedures may
change or be modified at any time. Vendors who intend to deliver proposals should
allow extra time to comply with the security procedures. Bidders assume all risks
for timely, properly submitted deliveries.

All hand delivered proposals shall be given to the receptionist who will ensure they
are date/time stamped and delivered to the Procurement Department. As the
receptionist has multiple duties in addition to accepting procurement documents it
IS again strongly encouraged to hand deliver proposals PRIOR to the proposal
due date and time.

Failure to complete all information on the proposal envelope may necessitate the
premature opening of the proposal and may compromise confidentiality. Failure to
comply with proposal envelope and delivery instructions may also lead to proposals
being delayed in reaching the Procurement Department.

FAX transmittals — Not Permitted
5. PRE-AWARD INTERVIEWS

Where necessary for making a selection, a limited number of Proposers may be
invited to discuss their proposal with the selection committee established by CDTA.
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6. BASIS FOR AWARD

Contract award will be made by the staff or by the CDTA Board based upon a
recommendation from the committee appointed to evaluate this procurement. The
committee will evaluate proposals using the following criterion:

Qualifications and Skills 40%

Experience and References 30%

Cost Effectiveness 25%

Participation by M/WBE 5%
7. CONTRACT REQUIREMENTS

Upon award, the successful proposer shall be required to execute any written
contract the terms and conditions of which are set forth herein. Proposers are
urged to review the contract requirements, including insurance requirements.
Any significant exception to the required provision that was not submitted during
the technical question period will result in a determination that a bid is non-
responsive. All exceptions to the required provisions will be submitted during the
technical question period. CDTA will review the exception and suggested
alterations and will determine if they will be accepted. CDTA will then notify all
proposers via addendum of the accepted change. Proposers that refuse to execute
and return the contract shall forfeit bid deposit or bond if one was required,
additionally proposers may be barred from bidding on future CDTA contracts.

8. INSURANCE REQUIREMENTS

A copy of the contract agreement is included for your review. This agreement
contains all REQUIRED insurance provisions as well as who should be listed as
additional insured on insurance certificates. By submitting a bid you are
acknowledging acceptance of these insurance requirements as written and will
comply with them. Any exception shall be submitted for approval during the
technical question period.

All proposers are strongly advised to communicate these requirements with their
insurance provider PRIOR to bid submittal to ensure ability to comply with them.

9. IMPORTANT SECURITY PROCEDURES

Security procedures are in effect at the Capital District Transportation Authority.
These procedures govern both parking and admittance to buildings. Photo
identification is required. These security procedures may change or be modified at
any time. Vendors who intend to deliver proposals or conduct business with the
CDTA should allow extra time to comply with the security procedures.

10. DISPUTE RESOLUTION POLICY

It is the policy of the Capital District Transportation Authority (CDTA) to provide
vendors with an opportunity to administratively resolve disputes, complaints or
inquiries related to CDTA proposal solicitations or contract awards. CDTA
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encourages vendors to seek resolution of disputes through consultation with CDTA
staff. All such matters will be accorded impartial and timely consideration by the
Executive Director of CDTA. Interested parties may also file formal written
disputes. In all cases, the decision of the Executive Director of CDTA shall be
final.

CONTRACTING REQUIREMENTS

IMPORTANT NOTICE TO POTENTIAL PROPOSERS: CDTA must require that
Contractors and Consultants comply with certain State and Federal provisions. In
addition, CDTA requires that Contractors and Consultants be fully insured, and
that they assume full responsibility for any accidents or loss that they cause, or that
occurs because of their work for CDTA. Thus, contract and insurance
requirements are provided herewith as part of the General Specifications for the
project. In the event that a Proposer is unable to comply with any aspect of these
general requirements, they should so indicate in the proposal. Non-compliance may
be used as a basis for rejection of the proposal.

GENERAL CONTRACT PROVISIONS:
The attached contract provisions cover the necessary insurance and indemnity
requirements. They will set forth the term of the agreement and refer to the
Schedules and Appendices.

APPENDIX A- STATE PROVISIONS:

Appendix A, Standard Clauses For Contracts required by New York State,
dated December 2011, attached hereto, is hereby expressly made a part of this
Proposal Document as fully as if set forth at length herein. Please retain this
document for future reference.

APPENDIX B- FEDERAL PROVISIONS:
These requirements, to the extent applicable are set forth in Appendix B,
Required Federal Clauses, dated June 2013, attached hereto in Schedule B are the
applicable requirements from the federal Appendix and hereby expressly made a
part of this Proposal Document as fully as if set forth at length herein and shall
govern any situations not covered by this Proposal Document or Appendix A.
Please retain this document for future reference.

SCHEDULE A- SCOPE OF THE WORK/SPECIFICATIONS:

Schedule A contains the description of the required scope of work and/or
product specifications. It describes, in substance, the goods and/or services that
CDTA desires to procure. All of these provisions are hereby incorporated by
reference.

CONFLICT OF TERMS AND CONDITIONS:
Conflicts between documents shall be resolved in the following order of
precedence:
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Contract Document

Appendix A

Schedule A

Appendix B

Contractor Final Proposal- incorporated and set forth as Schedule B

® oo oW

SPECIFIC DETAILED INFORMATION
(where applicable)

FREEDOM OF INFORMATION LAW:

During the evaluation process, the content of each bid/proposal will be held in confidence
and details of any bid/proposal will not be revealed (except as may be required under the
Freedom of Information Law or other State law). The Freedom of Information Law provides for
an exemption from disclosure for trade secrets or information the disclosure of which would
cause injury to the competitive position of commercial enterprises. This exception would be
effective both during and after the evaluation process. SHOULD YOU FEEL YOUR FIRM'S
BID/PROPOSAL CONTAINS ANY SUCH TRADE SECRETS OR OTHER CONFIDENTIAL
OR PROPRIETARY INFORMATION, YOU MUST SUBMIT A REQUEST TO EXCEPT
SUCH INFORMATION FROM DISCLOSURE. SUCH REQUEST MUST BE IN WRITING,
MUST STATE THE REASONS WHY THE INFORMATION SHOULD BE EXCEPTED
FROM DISCLOSURE AND MUST BE PROVIDED AT THE TIME OF SUBMISSION OF
THE SUBJECT INFORMATION. REQUESTS FOR EXEMPTION OF THE ENTIRE
CONTENTS OF A BID/PROPOSAL FROM DISCLOSURE HAVE GENERALLY NOT
BEEN FOUND TO BE MERITORIOUS AND ARE DISCOURAGED. KINDLY LIMIT
ANY REQUESTS FOR EXEMPTION OF INFORMATION FROM DISCLOSURE TO
BONA FIDE TRADE SECRETS OR SPECIFIC INFORMATION, THE DISCLOSURE
OF WHICH WOULD CAUSE A SUBSTANTIAL INJURY TO THE COMPETITIVE
POSITION OF YOUR FIRM.

SHORT TERM EXTENSION:

In the event the replacement contract has not been issued, any contract let and
awarded hereunder by the CDTA, may be extended unilaterally by the CDTA for an
additional period of up to one month upon notice to the contractor with the same terms
and conditions as the original contract including, but not limited to, quantities (prorated
for such one month extension), prices, and delivery requirements. With the concurrence
of the contractor, the extension may be for a period of up to three months in lieu of one
month. However, this extension terminates should the replacement contract be issued in
the interim.

QUALIFICATION OF PROPOSER:

Proposals will be accepted only from established manufacturers or their authorized
dealers. Any dealer submitting a proposal hereby guarantees that it is an authorized
dealer of the manufacturer, that the manufacturer has agreed to supply the dealer with all
quantities of products required by the dealer in fulfillment of its obligations under any
resultant contract with the CDTA, and that it will provide a certificate from the
manufacturer acknowledging this level of support. (See Manufacturer's Certificate in this
document.)

Proposer must maintain a business establishment with adequate inventories of the
products offered, and must be capable of processing and shipping large numbers of
orders to various destinations.
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The CDTA may require a certificate from the proposer showing the number of
years the proposer has been active in providing the services or selling the products
offered and the size and location of the inventories regularly maintained.

The CDTA reserves the right to investigate or make any inquiry into the
capabilities of any proposer to properly perform under any resultant contract. See
"Performance Qualifications," "Disqualification for Past Performance" and
"Employees/Subcontractors/Agents™ in Schedule A, CDTA General Specifications.

REFERENCES:

All proposers must provide a minimum of three references including references from two
of the bidder's largest customers. References shall be commercial or governmental
accounts, and should demonstrate the ability of the vendor to perform jobs similar in
scope to the size, nature and complexity of the outlined bid. The references shall include
the:

Name, address, contact person, telephone number, fax number, and number of year’s
bidder has serviced the referenced account;

Volume of business performed within the past three years for each referenced account.

Reference sheet is provided in required forms for completion and submittal with
bid.

FINANCIAL STABILITY:

If requested, proposer must document its ability to service a contract with
dollar sales volume similar to scope of this proposal through submission of financial
statements documenting past sales history. The proposer must be financially stable and
able to substantiate the financial statements of its company. In addition to sales history,
current financial statements may be requested and must be provided within five business
days. CDTA reserves the right to request additional documentation from the proposer
and to request reports on financial stability from independent financial rating services.
CDTA reserves the right to reject any proposer who does not demonstrate financial
stability sufficient for the scope of this proposal.
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SCHEDULE A - SCOPE OF WORK

Introduction

The Capital District Transportation Authority (CDTA) is requesting a proposal for
remote database administration services for its Oracle and Microsoft SQL Server
database environments.

Scope of Work

The overall scope of work as per this request for proposal is to provide remote database
administration services for eleven (11) Oracle instances and (7) Microsoft SQL Server
instances to the Capital District Transportation Authority. The following outline includes
the hardware environment as well as the scope of the services required.

Existing Computing Environment

Client operating system is Windows 2003,2008

Total number of users is 150 (estimated)

The system requires highly reliable uptime between 6AM and 11PM Eastern.

There are eleven (11) Oracle instances with four (4) databases being used by

various third party applications running on version(s) 11g.

= There are (7) Microsoft SQL Server instances currently supporting 20
databases being used by various internally developed and third party provided
applications running on versions SQL Server Standard / Enterprise 2005-2012
and SQL Server Express 2005-2008.

NOTE: The Capital District Transportation Authority will administer and support their
network, servers and third party software. This is not part of this services agreement.

The Capital District Transportation Authority will have access to an on-call Remote DBA
for a minimum of 10 hours per month. Additional hours will be billed at a specified
hourly rate to be provided. On-call Remote DBA Services will be provided with
guaranteed response time within 2 hours, 24x7x365.

The minimum list of activities to be covered under this arrangement is outlined below.

Scheduled Activities
= Patches — as recommended or suggested by Oracle and Microsoft, or upon

request

= Upgrades — as recommended or suggested by Oracle and Microsoft, or upon
request

= Installs — as recommended or suggested by Oracle and Microsoft, or upon
request

= Consulting — assist with tactical problems, strategy, new instance
configuration and installation or problems and issues

Specific Database Monitoring and Services
= Monitor Oracle Listener

10
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Monitor Database and essential components
Monitor Tablespaces and segments

Monitor log files for alerts and errors
Monitor for database locks and waits

Create and update database statistics

User management

Upgrades and patches

Rebuild or defrag indexes as needed
Performance Metrics

Fault Management

Patching

Performance Tuning

Design, Implement and Monitor Backups and Recovery solutions
Manage data and system security

Unscheduled Activities

= Guaranteed response time within 2 hours, 24x7x365

= Patches —applied as needed to resolve problems or issues
= Consulting as needed to assist with problems or issues

Supporting Information

In order to facilitate and operate as a Capital District Transportation Authority Remote

DBA, we will provide the following:

= Capital District Transportation Authority key contacts

0 Primary IT contact, name, phone number, and email address

0 Responsible Managers, name, phone number and email address
Oracle CSI Number(s)
Access to Metalink via CSI number (via CSI administration authority)
Remote VPN Connectivity

o VPN account/login/password

0 May also use GotoMyPC or similar remote connectivity product
Server account/login/passwords
Oracle database passwords
Third party product contacts (as needed)

Contract Term

The term of this contract will be for two (2) years with an option for three (3) one year
renewals.

Services Qualifications Requirements

The following requirements must be met to be considered for this scope of services
contract.

Qualifications and Experience must be proven in the following areas:

11
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Work to maximize application performance by maximizing database
performance while minimizing application downtime by minimizing database
downtime.

Monitor and collect performance information from a variety of sources and
analyze this data against the requirements and performance of applications.
Provide performance baselines, analysis, recommendations, troubleshooting
and reviews.

Effectively assist other DBAs, application developers, application
administrators, network systems administrators, and network engineers to
proactively monitor, tune, and troubleshoot database issues and recommend or
take appropriate action to improve operational performance.

Work within a team environment but must be able to work independently
without direct supervision.

Perform after-hours on-call duties on a rotating basis. Be flexible to shifting
priorities and able to work with some projects during nights and/or weekends.
Bachelor's degree in Computer Science or equivalent.

Minimum of five (5) years of relevant SQLServer and Oracle database
administration or relevant experience.

12
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SCHEDULE B — PROPOSAL

Proposal Requirements
CDTA is using a Request for Proposal negotiated procurement process for this contract.
This process may or may not include a Best and Final Offer (BAFO) process. Proposer
shall not presume that the BAFO process will occur.

All correspondence (including BAFQO’s) will be submitted to:

Stacy Sansky
Director of Procurement
CDTA
110 Watervliet Avenue
Albany, New York 12206
stacyss@cdta.org (emailed proposals will not be accepted)

The proposal shall be submitted and shall contain written materials and drawings which
provide a clear understanding of the requirements of this Request for Proposals to allow
for evaluation of the proposal. Adherence to the proposal form requirements set out
herein is essential.

Proposers will submit one (1) original and four (4) hard copies and one electronic copy of
the technical proposal to CDTA.

Proposals shall be sealed and the outside of the package will be marked “CDTA IT 34-
1000” Proposals received after the deadline will be returned unopened and will be
deemed to be non-responsive.

If any Proposer contemplating submission of a proposal believes that there is an error in
this RFP, requires clarification or would like to request an extension of time the Proposer
may submit to CDTA a written inquiry or request no later than 11:00AM on July 12,
2013, 2013 to Stacy Sansky, Director of Procurement (stacyss@cdta.org). A request for
an extension does not guarantee one will be granted. Written responses, if any, will be
published in the form of an addendum to this Request for Proposal and all parties who are
on the Proposer list will be notified of its availability. CDTA will not be responsible for
oral explanations or interpretations of the documents.

Proposers may be required to make individual presentations at a CDTA scheduled
interview in order to clarify their proposals and respond to questions.

The Proposal shall be prepared as specified herein, using the Proposal Forms provided in
the Exhibits, or on photocopies of such forms. Proposer shall fill in all blank spaces and
initial all interlineations, alterations, or erasures on the Proposal Forms. Proposers shall
not delete, modify, or supplement the printed matter on the forms. Such deletion,
modification, or supplement may cause the proposal to be rejected.

13
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Unnecessary elaborate, decorative, extraneous presentations beyond those sufficient to
present a complete and effective response to this Request for Proposal shall not be
included. Elaborate artwork and expensive paper are neither necessary nor desired.
Proposers shall not submit extensive drawings, catalogs, or parts lists; nor will public
relations, promotional, advertising or marketing brochures be accepted. Proposals shall
be prepared using the following format:

Transmittal Letter

Proposer Experience
Reference Projects

Scope of Services Response
Commercial Requirements
Price Proposal

Required Forms

Signed Addenda

ITOMMOO®m>

Transmittal Letter

In response to the Request for Proposal, and as a cover transmittal for its Proposal, each
Proposer must submit a Proposal Transmittal Letter, addressed to the Contract individual
identified above. The Proposal Transmittal Letter should include:

1. An identification of the company(ies) involved in the Proposal. If a joint venture,
identify the primary contact.

2. A statement that the Proposal will remain in effect for one hundred-eighty (180)
calendar days after the deadline for receipt of same.

3. A contact person who should be notified for coordinating the negotiating
activities and CDTA’s decision, including a telephone number, email, fax number
and mailing address.

4. The name of the individual(s) with authority to negotiate on behalf of, and to bind
the company during the 180-day period, including their titles and evidence of
delegated authority.

5. The legal form of the firm, i.e. sole proprietor, partnership, corporation, etc. If the
firm is a corporation, the state in which the company was incorporated shall be
identified.

Proposer Experience

This section shall include information to fully describe the experience of the Proposer in
providing similar scope of services as defined in this RFP. The Proposer shall
demonstrate its ability to comply with the requirements and specifications within this
Request for Proposal by response to the following items. The Proposal shall be formatted,
numbered and lettered to exactly coincide with the sections below.

e Description of Firm and Organization: Proposer shall provide a comprehensive
description of the firm submitting a proposal. This information shall provide

14
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CDTA with a good understanding of the firm and its capabilities in performing
the effort required for the project.

Management Structure: Proposer shall demonstrate how the scope of services
for this engagement will be managed. Factors which should be addressed in
narrative, shall include:

e A description of the firm, its history and its corporate or other
organizational structure.

e ldentification of the firm’s officers. If the Proposer is a corporation, it
shall furnish with its Proposal the names, business addresses and business
telephone numbers of its President, Vice President, and Secretary. If the
Proposer is other than a corporation, it shall provide with its Proposal the
names, business addresses, and business telephone numbers of its owners
and Chief Executive Officer, if not an owner. If Proposer is a joint
venture/partnership, Proposer should furnish, within three business days of
the Proposal submittal deadline, any documents it may have filed with the
New York State Secretary of State and joint venture/partnership
agreement to Proposer’s performance of a contract resulting from this
Request for Proposal.

e ldentification of the MWBE firm(s) that on this project. The only
acceptable MWBE certifications for this project will be New York State
Department of Economic Development.

Summary of Qualifications: Proposer shall provide a complete description of the
Proposer’s qualifications. The proposer must provide a brief company profile and
summary of the firm(s) qualifications in relation to the desired services and
qualifications defined herein. The company profile should include: a brief history
of the firm, office locations, size of the firm, services offered and areas of
expertise that are relevant to the provision of DBA services, a description of the
proposer’s experience in providing services to the public sector, and the number
of local and out of region staff who would be available to work on this contract.

Proposed Project Organization:

e Explain the project management system and practices to be used to assure
that the project is completed within the scheduled time frame and that the
quality of the required services will meet CDTA’s requirements.

e |dentify the Primary Database Administrator (DBA) who will have
primary responsibility for this engagement.

e Identify all sub-contractors with contact information for each.

e Identify personnel to be involved in the project, including resumes for
personnel involved more than 50% of their time.

e Provide an organizational chart for this engagement identifying personnel,
their responsibilities, and a summary of qualifications of the lead staff
proposed, their availability, and the location of the office out of which
they will do most of their work. Staffs who are proposed to contribute the
majority of work hours should be highlighted in the organizational chart.

15
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e Staff qualifications according to the following requirements including:

o Complete description of relevant experience, proposed role and the
length of work experience.

o Optimizing application performance by maximizing database
performance while minimizing application downtime by
minimizing database downtime.

0 Monitoring and collecting performance information from a variety
of sources and analyze this data against the requirements and
performance of applications.

o Providing performance baselines, analysis, recommendations,
troubleshooting and reviews.

o Effectively assisting other DBAS, application developers,
application administrators, network systems administrators, and
network engineers to proactively monitor, tune, and troubleshoot
database issues and recommend or take appropriate action to
improve operational performance.

0 Working within a team environment but must be able to work
independently without direct supervision.

o Performing after-hours on-call duties on a rotating basis. Being
flexible to shifting priorities and able to work with some projects
during nights and/or weekends.

References

Proposer shall provide at least three (3) references that best demonstrate the firm’s
expertise and experience providing similar services as defined herein.

These reference projects shall include:
e A short description of the overall project (one paragraph description of the
purpose of the project and scope of work).
e Contact information for the agency for which the effort was performed including
name and title of contact, phone number, email and mailing address.
e Identification of the firm as either the prime Contractor or the subcontractor.
e Who of the staff proposed for this project, worked on the project, and their role(s).

CDTA reserves the right to contact any customer of any firm identified in the proposal to
obtain information required.

Scope of Services Response
Proposer shall address the requirements in the scope of services section of this RFP.

Commercial Requirements

In addition to the scope of services requirements to be provided, the proposer shall
provide additional information as identified below.

16
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Exceptions to Term and Conditions: Proposer shall review all proposed contract terms
and conditions and shall identify those terms and conditions which they desire to modify,
amend or eliminate. Proposer shall provide revised wording for each exception and shall
identify those terms and conditions which they desire to modify, amend or eliminate.
These exceptions must be received by CDTA for consideration prior to the deadline to
submit technical questions. Price and schedule impacts for CDTA not accepting the
revised wording shall be identified.

Price Proposal

Proposer shall complete the Price Proposal form provided in Attachment 1. All prices on
the Proposal Pricing Form shall be in U.S. dollars. The price for each item listed on the
form shall include all costs for the items to be delivered, with overhead, profits, packing,
import duties, delivery charges, insurance and all other costs covered. CDTA is a tax
exempt organization and all taxes should be eliminated from the price proposal. In
completing these Price Proposal form, the Proposer shall:

e Provide unit prices for all items identified in the price forms. Identifying an item
as “included elsewhere”, “not separately priced” or a similar manner will not be
acceptable.

e Complete all calculations in the Price Proposal forms to provide a single price for
the proposed system.

e Sign, date and otherwise provide all information on all pages to ensure that all
price proposal forms are completed.

Failure to complete all forms and provide the proper signatures shall be cause for
rejection of the price proposal at the discretion of CDTA.

Proposers shall include full pricing sheets including details for all transaction costs and
their constituents.

Required Forms

Proposer shall complete all Required Forms provided and include with their proposal.
These forms are required for firms working with Public Authorities in New York State
and for projects receiving Federal funding.

Signed Addenda

Proposer will sign and return the signature page for all addenda issued for this Request
for Proposal. Signature of addenda constitutes acceptance and understanding of addenda.

Minority and Women Business Enterprise Program
All prime contractors are encouraged to utilize Minority and Women Business Enterprise
program (MWBE) certified vendors with the State of New York. (See below for links to
registries to search for MWBE businesses.)

Vendors may be certified through the New York State Empire State Development
program as M/WBE’s.
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CDTA has strong commitment to utilizing M/WBE vendors on all of our projects.
Vendors may be used as prime contractors, specialty trade contractors, trucking/hauling,
inspection, commodity purchase and other areas that have M/WBE’s available.

The prime contractor awarded a contract for this work will be required to indicate what
level of M/WBE participation they intend to utilize on this project and will be required to
provide a monthly cost summary of money paid to all M/WBE’s in association with this
project.

Please utilize the below listed directories to locate certified M/WBE’s. Firms that are not
found in one or both of these directories will not count toward participation for this
project.

New York State Program: http://www.esd.ny.gov/MWBE/directorySearch.html

Small Business Utilization
CDTA encourages participation through of small business entities both as prime and
subcontractors as well as material suppliers.

Basis for Award

The selection process will result in the selection of one Contractor as the provider of
services based on its ability to satisfy CDTA’s needs. The written proposal will be
reviewed by a committee appointed to evaluate based on the following criterion:

e Qualifications and Skills 40%
e Experience and References 30%
e Cost Effectiveness 25%
e Participation of M/WBE 5%
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Attachment 1. — Price Proposal - Cost Summary

Using the table below, Proposers are required to include all costs for the delivery of the
scope of services defined herein. Prices on the Proposal Pricing Form shall be in U.S.

dollars.

Recurring Monthly Service Costs

Month/Date Service Response Time Hours Rate SubTotal
Plan

October 1, 2013- On Call 2 hours 10 Hours $/hr $
September 30, 2014
October 1, 2014 — On Call 2 hours 10 Hours $/hr
September 30, 2015
October 1, 2015 - On Call 2 hours 10 Hours $/hr $
September 30, 2016
October 1, 2016 — On Call 2 hours 10 Hours $/hr $
September 30, 2017
October 1, 2017- On Call 2 hours 10 Hours $/hr $
September 30, 2018
Totals:

Total Cost Summary

Description Year 1 Year 2 Year 3 Year 4 Year 5

Scoping, Project Planning

Service

Recurring Monthly

Other Fees (if any)

Totals:
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Please indicate what (if any) percentage of this work will be completed by prime or
subcontractors that are certified as Minority/Women Owned Business (M/WBE).

% will be performed by either a M/WBE.

Please list names of M/WBE’s that will be performing work as either a prime or
subcontractor:

1.
2.
3.
4.

A copy of DBE and/or M/WBE certification will be required prior to
commencement of work.
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AGREEMENT

THIS AGREEMENT, is made this day of ,20__ ,byand
between the Capital District Transportation Authority and its subsidiary
corporations, whose principal office and place of business is at 110 Watervliet Avenue,
Albany, New York 12206 (hereinafter referred to as “CDTA” or "Authority") and

, whose principal office and place of business is at
(hereinafter "Consultant"”):

WHEREAS, the Consultant is willing to contract for the rendering of certain services to
CDTA upon the terms and conditions hereinafter set forth;

NOW, WITNESSETH: That CDTA and Consultant, for the consideration hereinafter
named, agree as follows:

ARTICLE 1. SPECIFIC DESCRIPTION OF SERVICES TO BE PERFORMED:
CDTA agrees to and hereby does retain and employ the Consultant and the Consultant
agrees to provide such contract services as set forth in the Scope of Services and Proposal
attached hereto and made a part of this Agreement as Schedule A and Schedule B for the
purpose of providing the stated services. Consultant shall at all times serve as an
independent consultant to CDTA as provided by this contract, and no employer-employee
relationship is hereby created or implied.

ARTICLE 2. PROVISIONS FOR PAYMENT:

CDTA shall pay to the Consultant and Consultant agrees to accept as full compensation
for services under this agreement, as described in the scope of services attached as
Schedule A the amounts invoiced for services, to be invoiced by the consultant following
the performance of services in accordance with the attached proposal, attached as
Schedule B or at such other time as the parties may mutually agree.

ARTICLE 3. CONSULTANT'S LIABILITY AND INDEMNIFICATION:

The Consultant shall, to the fullest extent permitted by law protect, release, indemnify,
defend, and save the CDTA and its subsidiaries, officers, employees, agents, and
consultants harmless from and against any and all liabilities, damages, claims, demands,
liens, encumbrances, judgments, awards, losses, costs, expenses, and suits or actions or
proceedings, including reasonable expenses, costs and attorneys’ fees incurred by the
CDTA and its officers, employees, agents, and Consultants relating in any manner
whatsoever to the Consultant’s work.

ARTICLE 4. EXTRA WORK:

If the Consultant is of the opinion that any work Consultant has been directed to perform
is beyond the scope of this agreement and constitutes extra work, Consultant must notify
CDTA of that fact. Such notice must be given to CDTA’s Executive Director or his
designee prior to performing the extra work. In the event that such notice is not given by
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the consultant, the Consultant shall not be entitled to any additional compensation for the
alleged extra work. In the event that such notice is timely given by the Consultant, the
CDTA shall be the sole judge as to whether or not such work is, in fact, beyond the scope
of this agreement and constitutes extra work. In the event that CDTA determines that
such work does constitute extra work, it shall provide extra compensation to the
Consultant at the rates and subject to the conditions otherwise provided herein.

ARTICLE 5. DURATION AND PUNCTUALITY:

All work is to be performed in accordance with the project budget that is set forth in the
final proposal that is included herein as Schedule B. To the extent that Consultant’s
services are utilized, as CDTA expects they will be, all services will be provided in
accord and at the rates set forth in Schedule B. It is intended that the parties will exert
their best efforts to expedite services when they become necessary. CDTA reserves the
right to retain another company at CDTA’s discretion or in the event of Consultant’s
inability to satisfactorily provide the requested services.

ARTICLE 6. TERMINATION 6.1. Termination for Convenience (General
Provision) The Capital District Transportation Authority may terminate this contract, in
whole or in part, at any time by written notice to the Contractor when it is in the
Government's best interest. The Contractor shall be paid its costs, including contract
close-out costs, and profit on work performed up to the time of termination. The
Contractor shall promptly submit its termination claim to Capital District Transportation
Authority to be paid the Contractor. If the Contractor has any property in its possession
belonging to the Capital District Transportation Authority, the Contractor will account for
the same, and dispose of it in the manner the Capital District Transportation Authority
directs.

6.2. Termination for Default [Breach or Cause] (General Provision) If the Contractor
does not deliver supplies in accordance with the contract delivery schedule, or, if the
contract is for services, the Contractor fails to perform in the manner called for in the
contract, or if the Contractor fails to comply with any other provisions of the contract, the
Capital District Transportation Authority may terminate this contract for default.
Termination shall be effected by serving a notice of termination on the contractor setting
forth the manner in which the Contractor is in default. The contractor will only be paid
the contract price for supplies delivered and accepted, or services performed in
accordance with the manner of performance set forth in the contract.

If it is later determined by the Capital District Transportation Authority that the
Contractor had an excusable reason for not performing, such as a strike, fire, or flood,
events which are not the fault of or are beyond the control of the Contractor, the Capital
District Transportation Authority, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a
termination for convenience.

22



CDTA IT 34-1000 Database Administration Services

6.3. Opportunity to Cure (General Provision) The Capital District Transportation
Authority in its sole discretion may, in the case of a termination for breach or default,
allow the Contractor [an appropriately short period of time] in which to cure the defect.
In such case, the notice of termination will state the time period in which cure is
permitted and other appropriate conditions

If Contractor fails to remedy to Capital District Transportation Authority's satisfaction the
breach or default of any of the terms, covenants, or conditions of this Contract within [ten
(10) days] after receipt by Contractor of written notice from Capital District
Transportation Authority setting forth the nature of said breach or default, Capital District
Transportation Authority shall have the right to terminate the Contract without any
further obligation to Contractor. Any such termination for default shall not in any way
operate to preclude Capital District Transportation Authority from also pursuing all
available remedies against Contractor and its sureties for said breach or default.

6.4. Waiver of Remedies for any Breach In the event that Capital District
Transportation Authority elects to waive its remedies for any breach by Contractor of any
covenant, term or condition of this Contract, such waiver by Capital District
Transportation Authority shall not limit Capital District Transportation Authority's
remedies for any succeeding breach of that or of any other term, covenant, or condition of
this Contract.

6.5. Termination for Convenience or Default (Architect and Engineering) —Not
Applicable.

ARTICLE 7. INSURANCE REQUIREMENTS:

Consultant is required to be fully insured as set forth herein for its own operations.
Insurance requirements set forth below do not in any way limit the amount or scope of
liability of Consultant under this Agreement. The amounts listed indicate only the
minimum amounts of insurance coverage the CDTA is willing to accept to help insure
full performance of all terms and conditions of this Agreement. All insurance required
by Consultant under this Agreement shall list CDTA and its subsidiaries as additional
insured and shall meet the following minimum requirements:

7.1 Required Insurance; At all times during this Agreement, Consultant shall
provide and maintain the following types of coverage:

7.1.1 Workers Compensation Insurance

Consultant shall maintain in force workers compensation insurance for all of
Consultant’s employees in accordance with all requirements of New York State
law. Consultant shall also maintain employers liability coverage in an amount not
less than five hundred thousand dollars ($500,000) per accident and five hundred
thousand dollars ($500,000) per employee for disease.

7.1.2 General Liability Insurance

Consultant shall maintain an occurrence form commercial general liability policy
or policies insuring against liability arising from premises (including loss of use

23



CDTA IT 34-1000 Database Administration Services

thereof), operations, independent Consultants, products-completed operations,
personal injury and advertising injury, and liability insured under an insured
contract (including the tort liability of another assumed in a business contract)
occurring on or in any way related to the premises or occasioned by reason of the
operations of Consultant. Such coverage shall be written on an ISO occurrence
form (or a substitute form providing equivalent coverage) in an amount of not less
than ONE MILLION DOLLARS ($1,000,000.00) per occurrence and not less
than ONE MILLION DOLLARS ($1,000,000.00) aggregate.

7.1.3 Consultant’s Risks

Consultant shall be responsible for obtaining any insurance it deems necessary to
cover its own risks, including without limitation: (a) business interruption, such as
gross earnings, extra expense, or similar coverage, (b) personal property, and/or
(c) automobile physical damage and/or theft. In no event shall the CDTA be
liable for any (a) business interruption or other consequential loss sustained by
Consultant, (b) damage to, or loss of, personal property, or (c) damage to, or loss
of, an automobile, whether or not such loss is insured, even if such loss is caused
by the negligence of the CDTA.

7.1.4 Professional Liability/ Errors and Omissions-Not Applicable
7.1.5 Excess Liability Insurance

Contractor shall maintain an occurrence form excess liability policy or policies
insuring against liability arising from premises (including loss of use thereof),
operations, independent contractors, products-completed operations, personal
injury and advertising injury, and liability insured under an insured contract
(including the tort liability of another assumed in a business contract) occurring
on or in any way related to the premises or occasioned by reason of the operations
of Contractor or arising from automobile liability as described above. Such
coverage shall be written on an 1SO occurrence form (or a substitute form
providing equivalent coverage). The minimum required limits for the excess
policy depend upon the amount of the underlying policy. In combination with
applicable underlying policies, the minimum limits for underlying and excess
coverage shall be an amount of not less than FIVE MILLION DOLLARS
($5,000,000.00) per occurrence/ aggregate.

ARTICLE 8. MANNER OF PERFORMANCE.

The Consultant is engaged in an independent business and agrees to perform services in
the manner of and as an independent Consultant and not as the agent or employee of the
Authority. The Consultant shall exercise full control over supervision, direction,
compensation, control and discharge of its officers and employees and all other persons
assisting it in the performance of the services.

ARTICLE 9. COPYRIGHT/PATENTS/TRADEMARKS:

Consultant shall avoid infringements of any copyright, trademark or patent rights in the
performance of the contract. Consultant hereby agrees to hold harmless and indemnify
CDTA and its subsidiaries and employees from any claims of patent, trademark or
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copyright infringement related in any way to the use of the goods or services to be
provided under this contract. All of Consultant’s work product created pursuant to this
contract shall become the property of CDTA. Consultant expressly agrees that it shall
not share, sell, or assign any right, interest or ownership of the work product to any other

party.

ARTICLE 10. INTERCHANGE OF DATA:

All technical data in regard to this agreement and/or the goods and services to be
provided, whether (a) existing in the office of CDTA, or (b) existing in the office of the
Consultant, shall be made available to the other party to this agreement without expense
to such other party.

Release of Information. Consultant shall not release any reports, information or
promotional materials prepared in connection with this Agreement without the approval
of the Authority’s Executive Director, or his designee.

ARTICLE 11. NECESSARY STAFFING.

The Consultant agrees that Consultant will at all times employ, maintain and assign to the
performance of the services a sufficient number of competent and qualified professional
and other personnel to meet the progress schedule, if any, or to perform the services in a
timely and punctual manner.

ARTICLE 12. NOTICES.

All notices required or permitted under this agreement shall be in writing and shall be
deemed sufficiently served if sent by registered or certified mail to the addresses first
appearing in this agreement. Either party may at any time designate a different address
by giving notice as provided above to the other party.

ARTICLE 13. CONFIDENTIAL AND PROPRIETARY INFORMATION.
Consultant shall take all reasonable measures to safeguard the confidentiality of
information provided by or prepared for Authority and agrees that all work product
created pursuant to this contract shall be the property of and for the exclusive use of
Authority.

ARTICLE 14. CHANGES AND MODIFICATIONS.
This agreement shall not be changed or modified without a written agreement signed by
both parties

ARTICLE 15. DOCUMENTS FORMING THE CONTRACT/CONFLICTS

The contract documents shall be deemed to include: this agreement, the Scope of Services,
Schedule A, the Proposal and Fee Schedule, Schedule B, Appendix A, the terms and
provisions of which shall be binding upon the parties hereto.

This contract contains all agreements of the parties hereto; there are no promises,
agreements, terms, conditions, warranties, representations or statement other than contained
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herein. There may be no modification or amendment of this agreement except in writing,
executed by the parties hereto.

In the event of a conflict between the terms in the various portions of this contract,
precedence shall be given to the terms in the following order: this Agreement, Appendix
A, Schedule A, Appendix B, Schedule B.

IN WITNESS WHEREOF, this agreement has been duly executed by CDTA, acting by
and through its Chairman or General Manager, who has caused its seal to be affixed
hereto and the Consultant, acting by and through [__] its President, who has caused its
seal to be affixed hereto; or [ __] a Partner, if a partnership; or [__] the Owner, if an
individual proprietorship (provide d/b/a certificate where applicable).

CONSULTANT:
{SEAL}

by

[signature]

[print name and title]

Vendor Taxpayer Identification Number:

(important for expediting payments)

CDTA
{SEAL]

by
Carm Basile, Chief Executive Officer

APPROVED AS TO FORM THIS
DAY OF
, 20__

Amanda A. Avery, General Counsel
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REQUIRED FORMS:
CERTIFICATION OF NONDISCRIMINATION IN EMPLOYMENT IN
NORTHERN IRELAND: MACBRIDE FAIR EMPLOYMENT PRINCIPLES

In accordance with section 165 of the State Finance Law, the bidder, submission of this
bid, the bidder certifies that it or any individual or legal entity in which the bidder holds a
10% or greater ownership interest, or any individual or legal entity that holds a 10% or
greater ownership in the bidder, either: (answer yes or no to one or both of the following,
as applicable),

(1) has business operations in Northern Ireland;

Yes or No

if yes:

(2) shall take lawful steps in good faith to conduct any business operations that it has
in Northern Ireland in accordance with the MacBride Fair Employment Principles
relating to nondiscrimination in employment and freedom of workplace opportunity
regarding such operations in Northern Ireland, and shall permit independent
monitoring of their compliance with such Principles.

Yes or No

Signature

Dated
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CAPITAL DISTRICT TRANSPORTATION AUTHORITY

Procurement Contract Award
Required Certification of Compliance

| Offeror Certification:

I certify that all information provided to the CDTA with respect to State Finance Law
8139-k is complete, true and accurate. This information includes the information
provided as to Contractor responsibility and the agreement to refrain from improper
contacts that could reasonably be interpreted as an attempt to improperly influence
the procurement process (lobbying).

By: Date:

Name:

Title:

Contractor Name:

Contractor Address:
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CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief,
that:
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for making lobbying contacts to an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions [as amended by
"Government wide Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413
(1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with
Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2
U.S.C. 1601, et seq .)]
(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. 8 1352 (as
amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.
[Note: Pursuant to 31 U.S.C. 8§ 1352(c)(1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such expenditure or failure.]
The Contractor, , certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this
certification and disclosure, if any.
Signature of Contractor's Authorized Official
Name and Title of Contractor's Authorized Official
Date
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NON-COLLUSION AFEIDAVIT OF BIDDER
(Public Authorities Law section 2604, State Finance Law section 139-d)

STATE OF NEW YORK )
) SS.:
COUNTY OF )

Before me personally appeared the undersigned,
who, on oath, says that (s)he is the

of

who submitted to the Capital District
Transportation Authority (or any of its subsidiaries) a bid offer to do the work as set up
in the Detailed Specifications herein, under agreement proposal number and description
cited above.

By submission of this bid, the bidder, and each person signing on behalf of any bidder,
certifies (and in the case of a joint bid, each party thereto certifies as to his/her own
organization) under penalty of perjury and to the best of his/her knowledge and belief,
that:

(1) Prices in this bid have been arrived at independently without collusion,
consultation, communication or agreement, for the purpose of restricting competition, as
to any matter relating to such prices with any other bidder or with any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in
this bid have not knowingly been disclosed by the bidder, and were not knowingly
disclosed by the bidder prior to the opening, directly or indirectly, to any bidder or to any
competitor; and

(3) No attempt was made by the bidder to induce any other person,
partnership or corporation to submit or not submit a bid for the purpose of restricting
competition; and

(4) That no official of the Capital District Transportation Authority (or any
of its subsidiaries) or any person in the employ of the Authority is directly or indirectly
interested in said bid or in the supplies or work to which it relates, or in any portion of the
profits thereof.

(Name of Bidder Corporation, Firm, etc.)

By:
(Signature)
(Print Name)
Sworn to before me this day oF , 20

Notary Public, State of
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IF BIDDER(S) (ARE) A PARTNERSHIP, COMPLETE THE
FOLLOWING:
NAMES OF PARTNERS OR PRINCIPALS LEGAL RESIDENCE

IF BIDDER(S) (ARE) A CORPORATION, COMPLETE THE
FOLLOWING:
NAME LEGAL RESIDENCE

President:

Secretary:

Treasurer:

Identifying Data
Legal Name of Potential Contractor

Address

City, Town, etc.

Telephone

If applicable, Responsible Corporate Officer

Name Title
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CAPITAL DISTRICT TRANSPORTATION AUTHORITY

Offeror Disclosure of Prior Non-Responsibility Determinations
Name of Individual or Entity Seeking to Enter into the Procurement Contract:

Address:

Name and Title of Person Submitting this Form:

Name of Procurement:

Date:

1. Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity seeking to enter into
the Procurement Contract in the previous four years? (Please circle):

No Yes
If yes, please answer the next questions:

2. Was the basis for the finding of non-responsibility due to a violation of State Finance Law 8139-j (Please circle):
No Yes
3. Was the basis for the finding of non-responsibility due to the intentional provision of false or incomplete information to a
Governmental Entity? (Please circle):
No Yes
4. If you answered yes to any of the above questions, please provide details regarding the finding of non-responsibility below.

Governmental Entity:

Date of Finding of Non-responsibility:

Basis of Finding of Non-Responsibility:

(Add additional pages as necessary)
5. Has any Governmental Entity or other governmental agency terminated or withheld a Procurement Contract with the above-
named individual or entity due to the intentional provision of false or incomplete information? (Please circle):
No Yes
6. If yes, please provide details below.
Governmental Entity:

Date of Termination or Withholding of Contract:

Basis of Termination or Withholding:

(Add additional pages as necessary)
Offeror certifies that all information provided to the Authority is complete, true and accurate.

By: Date:
Signature

Name:
Title:
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CAPITAL DISTRICT TRANSPORTATION AUTHORITY
Contractor Disclosure of Contacts Form

Disclosure required for all procurements where basis of award is NOT solely on the basis of
price AND contract value exceeds $15,000.

This form shall be completed and submitted with your bid/proposal or offer in accordance with
State Finance Law section 139-j. Failure to complete and submit this form may result in a
determination of non-responsiveness and disqualification of the bid, proposal or offer. If at the
time of submission of this form, the specific name of a person authorized to attempt to influence
a decision on your behalf is unknown, you agree to provide the specific person’s information
when it is available. You also agree to update this information during the negotiation or
evaluation process of this procurement, and throughout the term of any contract awarded to your
company pursuant to this bid/proposal or offer.

R R R R R R R R R R R R R R R R R R AR AR R R R R R R R R AR AR AR A R R R R R R R R R R R R R R R R R R R R R AR R R R R R R AR R R R R R R R R R

Name of Contractor:

Address:

Name and Title of Person Submitting this Form:

Is this an initial filing in relation to contracting with CDTA? (Please circle):

Initial filing Updated filing

The following person or organization was retained, employed or designated by or on behalf of the
Contractor to attempt to influence the procurement process:

Name:

Address:

Telephone Number:

Place of Principal Employment:

Occupation:

Does the above named person or organization have a financial interest in the procurement? (Please
circle) yes no
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APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE
CONTRACTS
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease,
amendment or other agreement of any kind (hereinafter,
"the contract” or "this contract") agree to be bound by
the following clauses which are hereby made a part of
the contract (the word "Contractor" herein refers to any
party other than the State, whether a contractor, licenser,
licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with
Section 41 of the State Finance Law, the State shall have
no liability under this contract to the Contractor or to
anyone else beyond funds appropriated and available for
this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance
with Section 138 of the State Finance Law, this contract
may not be assigned by the Contractor or its right, title
or interest therein assigned, transferred, conveyed, sublet
or otherwise disposed of without the State’s previous
written consent, and attempts to do so are null and void.
Notwithstanding the foregoing, such prior written
consent of an assignment of a contract let pursuant to
Article XI of the State Finance Law may be waived at
the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger
or consolidation of the Contractor’s business entity or
enterprise. The State retains its right to approve an
assignment and to require that any Contractor
demonstrate its responsibility to do business with the
State. The Contractor may, however, assign its right to
receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance
Law.

3. COMPTROLLER'S APPROVAL. In accordance
with Section 112 of the State Finance Law (or, if this
contract is with the State University or City University
of New York, Section 355 or Section 6218 of the
Education Law), if this contract exceeds $50,000 (or the
minimum thresholds agreed to by the Office of the State
Comptroller for certain S.UN.Y. and C.U.N.Y.
contracts), or if this is an amendment for any amount to
a contract which, as so amended, exceeds said statutory
amount, or if, by this contract, the State agrees to give
something other than money when the value or

reasonably estimated value of such consideration
exceeds $10,000, it shall not be valid, effective or
binding upon the State until it has been approved by the
State Comptroller and filed in his office. Comptroller's
approval of contracts let by the Office of General
Services is required when such contracts exceed $85,000
(State Finance Law Section 163.6.a).

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law,
this contract shall be void and of no force and effect
unless the Contractor shall provide and maintain
coverage during the life of this contract for the benefit of
such employees as are required to be covered by the
provisions of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS.
To the extent required by Article 15 of the Executive
Law (also known as the Human Rights Law) and all
other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor will not
discriminate against any employee or applicant for
employment because of race, creed, color, sex, national
origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-e of the
Labor Law, if this is a contract for the construction,
alteration or repair of any public building or public work
or for the manufacture, sale or distribution of materials,
equipment or supplies, and to the extent that this contract
shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors
shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any
New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of
work under this contract. If this is a building service
contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Contractor
agrees that neither it nor its subcontractors shall by
reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to
perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of
work under this contract. Contractor is subject to fines
of $50.00 per person per day for any violation of Section
220-e or Section 239 as well as possible termination of
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this contract and forfeiture of all moneys due hereunder
for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If thisis a
public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Article 9
thereof, neither Contractor's employees nor the
employees of its subcontractors may be required or
permitted to work more than the number of hours or
days stated in said statutes, except as otherwise provided
in the Labor Law and as set forth in prevailing wage and
supplement schedules issued by the State Labor
Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate
and pay or provide the prevailing supplements, including
the premium rates for overtime pay, as determined by
the State Labor Department in accordance with the
Labor Law. Additionally, effective April 28, 2008, if
this is a public work contract covered by Article 8 of the
Labor Law, the Contractor understands and agrees that
the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall
be a condition precedent to payment by the State of any
State approved sums due and owing for work done upon
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION.
In accordance with Section 139-d of the State Finance
Law, if this contract was awarded based upon the
submission of bids, Contractor affirms, under penalty of
perjury, that its bid was arrived at independently and
without collusion aimed at restricting competition.
Contractor further affirms that, at the time Contractor
submitted its bid, an authorized and responsible person
executed and delivered to the State a non-collusive
bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION.
In accordance with Section 220-f of the Labor Law and
Section 139-h of the State Finance Law, if this contract
exceeds $5,000, the Contractor agrees, as a material
condition of the contract, that neither the Contractor nor
any substantially owned or affiliated person, firm,
partnership or corporation has participated, is participa-
ting, or shall participate in an international boycott in
violation of the federal Export Administration Act of
1979 (50 USC App. Sections 2401 et seq.) or regulations
thereunder. If such Contractor, or any of the aforesaid
affiliates of Contractor, is convicted or is otherwise
found to have violated said laws or regulations upon the
final determination of the United States Commerce

Department or any other appropriate agency of the
United States subsequent to the contract's execution,
such contract, amendment or modification thereto shall
be rendered forfeit and void. The Contractor shall so
notify the State Comptroller within five (5) business
days of such conviction, determination or disposition of
appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off.
These rights shall include, but not be limited to, the
State's option to withhold for the purposes of set-off any
moneys due to the Contractor under this contract up to
any amounts due and owing to the State with regard to
this contract, any other contract with any State
department or agency, including any contract for a term
commencing prior to the term of this contract, plus any
amounts due and owing to the State for any other reason
including, without limitation, tax delinquencies, fee
delinquencies or monetary penalties relative thereto.
The State shall exercise its set-off rights in accordance
with normal State practices including, in cases of set-off
pursuant to an audit, the finalization of such audit by the
State agency, its representatives, or the State
Comptroller.

10. RECORDS. The Contractor shall establish and
maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent
to performance under this contract (hereinafter,
collectively, "the Records"). The Records must be kept for
the balance of the calendar year in which they were made
and for six (6) additional years thereafter. The State
Comptroller, the Attorney General and any other person or
entity authorized to conduct an examination, as well as the
agency or agencies involved in this contract, shall have
access to the Records during normal business hours at an
office of the Contractor within the State of New York or, if
no such office is available, at a mutually agreeable and
reasonable venue within the State, for the term specified
above for the purposes of inspection, auditing and copying.
The State shall take reasonable steps to protect from public
disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law
(the "Statute™) provided that: (i) the Contractor shall
timely inform an appropriate State official, in writing, that
said records should not be disclosed; and (ii) said records
shall be sufficiently identified; and (iii) designation of said
records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely
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affect, the State's right to discovery in any pending or

future litigation.

11. IDENTIFYING INFORMATION  AND
PRIVACY NOTIFICATION. (a) Indentification
Number(s). Every invoice or New York State Claim for
Payment submitted to a New York State agency by a
payee, for payment for the sale of goods or services or
for transactions (e.g., leases, easements, licenses, etc.)
related to real or personal property must include the
payee’s identification number. The number is any or all
of the following: (i) the payee’s Federal employer
identification number, (ii) the payee’s Federal social
securitynumber, and/or (iii) the payee’s Vendor
Indentification Number assigned by the Statewide
Financial System. Failure to include such number or
numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice
or Claim for Payment, must give the reason or reasons
why the payee does not have such number or numbers.

(b) PRIVACY NOTIFICATION. (1) The authority to
request the above personal information from a seller of
goods or services or a lessor of real or personal property,
and the authority to maintain such information, is found
in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the State is
mandatory.  The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been
delinquent in filing tax returns or may have understated
their tax liabilities and to generally identify persons
affected by the taxes administered by the Commissioner
of Taxation and Finance. The information will be used
for tax administration purposes and for any other
purpose authorized by law. (2) The personal
information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or
lease the real or personal property covered by this
contract or lease. The information is maintained in New
York State's Central Accounting System by the Director
of Accounting Operations, Office of the State
Comptroller, 110 State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES
FOR MINORITIES AND WOMEN. In accordance
with Section 312 of the Executive Law and 5 NYCRR
143, if this contract is: (i) a written agreement or
purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby a
contracting agency is committed to expend or does

expend funds in return for labor, services, supplies,
equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished
to the contracting agency; or (ii) a written agreement in
excess of $100,000.00 whereby a contracting agency is
committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon; or (iii) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted
housing project is committed to expend or does expend
funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property
and improvements thereon for such project, then the
following shall apply and by signing this agreement the
Contractor certifies and affirms that it is Contractor’s
equal employment opportunity policy that:

(@ The Contractor will not discriminate against
employees or applicants for employment because of
race, creed, color, national origin, sex, age, disability or
marital status, shall make and document its
conscientious and active efforts to employ and utilize
minority group members and women in its work force
on State contracts and will undertake or continue
existing programs of affirmative action to ensure that
minority group members and women are afforded equal
employment  opportunities  without discrimination.
Affirmative action shall mean recruitment, employment,
job assignment, promotion, upgradings, demotion,
transfer, layoff, or termination and rates of pay or other
forms of compensation;

(b) at the request of the contracting agency, the
Contractor shall request each employment agency, labor
union, or authorized representative of workers with
which it has a collective bargaining or other agreement
or understanding, to furnish a written statement that such
employment agency, labor union or representative will
not discriminate on the basis of race, creed, color,
national origin, sex, age, disability or marital status and
that such union or representative will affirmatively
cooperate in the implementation of the Contractor's
obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance
of the State contract, all qualified applicants will be
afforded equal employment opportunities without
discrimination because of race, creed, color, national
origin, sex, age, disability or marital status.
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Contractor will include the provisions of "a", "b", and
"c" above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the "Work™) except where the
Work is for the beneficial use of the Contractor. Section
312 does not apply to: (i) work, goods or services
unrelated to this contract; or (ii) employment outside
New York State. The State shall consider compliance by
a contractor or subcontractor with the requirements of
any federal law concerning equal employment
opportunity which effectuates the purpose of this
section. The contracting agency shall determine whether
the imposition of the requirements of the provisions
hereof duplicate or conflict with any such federal law
and if such duplication or conflict exists, the contracting
agency shall waive the applicability of Section 312 to
the extent of such duplication or conflict. Contractor
will comply with all duly promulgated and lawful rules
and regulations of the Department of Economic
Development’s  Division of Minority and Women's
Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a
conflict between the terms of the contract (including any
and all attachments thereto and amendments thereof) and
the terms of this Appendix A, the terms of this Appendix
A shall control.

14. GOVERNING LAW. This contract shall be
governed by the laws of the State of New York except
where the Federal supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to
the extent required by law.

16. NO ARBITRATION. Disputes involving this
contract, including the breach or alleged breach thereof,
may not be submitted to binding arbitration (except
where statutorily authorized), but must, instead, be heard
in a court of competent jurisdiction of the State of New
York.

17. SERVICE OF PROCESS. In addition to the
methods of service allowed by the State Civil Practice
Law & Rules ("CPLR"), Contractor hereby consents to
service of process upon it by registered or certified mail,
return receipt requested. Service hereunder shall be

complete upon Contractor's actual receipt of process or
upon the State's receipt of the return thereof by the
United States Postal Service as refused or undeliverable.
Contractor must promptly notify the State, in writing, of
each and every change of address to which service of
process can be made. Service by the State to the last
known address shall be sufficient. Contractor will have
thirty (30) calendar days after service hereunder is
complete in which to respond.

18. PROHIBITION ON PURCHASE OF
TROPICAL HARDWOODS. The Contractor certifies
and warrants that all wood products to be used under this
contract award will be in accordance with, but not
limited to, the specifications and provisions of Section
165 of the State Finance Law, (Use of Tropical
Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the
State or any governmental agency or political
subdivision or public benefit corporation. Qualification
for an exemption under this law will be the
responsibility of the contractor to establish to meet with
the approval of the State.

In addition, when any portion of this contract involving
the use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor
will indicate and certify in the submitted bid proposal
that the subcontractor has been informed and is in
compliance with specifications and provisions regarding
use of tropical hardwoods as detailed in 8165 State
Finance Law. Any such use must meet with the approval
of the State; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of
the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT
PRINCIPLES. In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of
1992), the Contractor hereby stipulates that the
Contractor either (a) has no business operations in
Northern Ireland, or (b) shall take lawful steps in good
faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair
Employment Principles (as described in Section 165 of
the New York State Finance Law), and shall permit
independent monitoring of compliance with such
principles.
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20. OMNIBUS PROCUREMENT ACT OF 1992. It
is the policy of New York State to maximize oppor-
tunities for the participation of New York State business
enterprises, including minority and women-owned
business enterprises as bidders, subcontractors and
suppliers on its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

30 South Pearl St -- 7" Floor

Albany, New York 12245

Telephone: 518-292-5220

Fax: 518-292-5884
http://www.empire.state.ny.us

A directory of certified minority and women-owned
business enterprises is available from:

NYS Department of Economic Development
Division of Minority and Women's Business
Development

30 South Pearl St -- 2nd Floor

Albany, New York 12245

Telephone: 518-292-5250

Fax: 518-292-5803

http://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is
greater than $1 million:

(@) The Contractor has made reasonable efforts to
encourage the participation of New York State Business
Enterprises as suppliers and subcontractors, including
certified minority and women-owned business
enterprises, on this project, and has retained the
documentation of these efforts to be provided upon
request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing
any such positions with the Job Service Division of the
New York State Department of Labor, or providing such

notification in such manner as is consistent with existing
collective bargaining contracts or agreements. The
Contractor agrees to document these efforts and to
provide said documentation to the State upon request;
and

(d) The Contractor acknowledges notice that the State
may seek to obtain offset credits from foreign countries
as a result of this contract and agrees to cooperate with
the State in these efforts.

21. RECIPROCITY AND SANCTIONS
PROVISIONS. Bidders are hereby notified that if their
principal place of business is located in a country,
nation, province, state or political subdivision that
penalizes New York State vendors, and if the goods or
services they offer will be substantially produced or
performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter
684 and Chapter 383, respectively) require that they be
denied contracts which they would otherwise obtain.
NOTE: As of May 15, 2002, the list of discriminatory
jurisdictions subject to this provision includes the states
of South Carolina, Alaska, West Virginia, Wyoming,
Louisiana and Hawaii. Contact NYS Department of
Economic Development for a current list of jurisdictions
subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with
the provisions of the New York State Information
Security Breach and Notification Act (General Business
Law Section 899-aa; State Technology Law Section
208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for
consulting services, defined for purposes of this
requirement to include analysis, evaluation, research,
training, data processing, computer programming,
engineering, environmental, health, and mental health
services, accounting, auditing, paralegal, legal or similar
services, then, in accordance with Section 163 (4-g) of
the State Finance Law (as amended by Chapter 10 of the
Laws of 2006), the Contractor shall timely, accurately
and properly comply with the requirement to submit an
annual employment report for the contract to the agency
that awarded the contract, the Department of Civil
Service and the State Comptroller.
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24. PROCUREMENT LOBBYING. To the extent
this agreement is a "'procurement contract” as defined by
State Finance Law Sections 139-j and 139-k, by signing
this agreement the contractor certifies and affirms that
all disclosures made in accordance with State Finance
Law Sections 139-j and 139-k are complete, true and
accurate. In the event such certification is found to be
intentionally false or intentionally incomplete, the State
may terminate the agreement by providing written
notification to the Contractor in accordance with the
terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE
TAX BY CERTAIN STATE CONTRACTORS,
AFFILIATES AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by
Tax Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if
during the term of the contract, the Department of
Taxation and Finance or the covered agency, as defined
by Tax Law 5-a, discovers that the certification, made
under penalty of perjury, is false, then such failure to file
or false certification shall be a material breach of this
contract and this contract may be terminated, by
providing written notification to the Contractor in
accordance with the terms of the agreement, if the
covered agency determines that such action is in the best
interest of the State.
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Appendix B

Capital District Transportation Authority and Subsidiaries

Federally Required and Other Contract Clauses

Services and Consultants

TABLE OF CONTENTS (Appendix B - Governing Documents)

OO ~NO U WN P

. Fly America Requirements

. Buy America Requirements (not applicable)

. Charter Bus and School Bus Requirements (not applicable)
. Cargo Preference Requirements (not applicable)

. Seismic Safety Requirements (not applicable)

. Energy Conservation Requirements (not applicable)

. Clean Water Requirements

. Bus Testing (not applicable)

Pre-Award and Post Delivery Audit Requirements (not applicable)
. Lobbying

. Access to Records and Reports

. Federal Changes

. Bonding Requirements

. Clean Air (not applicable)

. Recycled Products (not applicable)

. Davis-Bacon and Copeland Anti-Kickback Acts (not applicable)
. Contract Work Hours and Safety Standards Act

. [Reserved]

. No Government Obligation to Third Parties

. Program Fraud and False or Fraudulent Statements and Related Acts
. Termination

. Government-wide Debarment and Suspension (Nonprocurement)
. Privacy Act

. Civil Rights Requirements

. Breaches and Dispute Resolution

. Patent and Rights in Data

. Transit Employee Protective Agreements (not applicable)

. Disadvantaged Business Enterprises (DBE)

. [Reserved]

. Incorporation of Federal Transit Administration (FTA) Terms

. Drug and Alcohol Testing (not applicable)
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1. FLY AMERICA REQUIREMENTS (49 U.S.C. §40118, 41 CFR Part 301-10) Applies only to
contracts valued at $2,500 or more that include travel outside of the U.S. where federal funds
will be used to pay for at least a portion of the transportation. The Contractor agrees to comply
with 49 U.S.C. 40118 (the "Fly America™ Act) in accordance with the General Services
Administration's regulations at 41 CFR Part 301-10, which provide that recipients and
subrecipients of Federal funds and their contractors are required to use U.S. Flag air carriers for
U.S Government-financed international air travel and transportation of their personal effects or
property, to the extent such service is available, unless travel by foreign air carrier is a matter of
necessity, as defined by the Fly America Act. The Contractor shall submit, if a foreign air carrier
was used, an appropriate certification or memorandum adequately explaining why service by a
U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and
shall, in any event, provide a certificate of compliance with the Fly America requirements. The
Contractor agrees to include the requirements of this section in all subcontracts that may involve
international air transportation.

2. BUY AMERICA REQUIREMENTS (49 U.S.C. 5323(j), 49 CFR Part 661) Applies only to
contracts for Construction and Acquisition of Goods or Rolling Stock valued at more than
$100,000. (not applicable)

3. CHARTER BUS REQUIREMENTS (49 U.S.C. 5323(d), 49 CFR Part 604) Applies only to
contracts valued at $2,500 or more that involve the purchase of transportation or Operational
Service Agreements where federal funds will be used to pay for at least a portion of the service.
(not applicable)

SCHOOL BUS REQUIREMENTS (49 U.S.C. 5323(F), 49 CFR Part 605) Applies only to
contracts valued at $2,500 or more that involve the purchase of transportation or Operational
Service Agreements where federal funds will be used to pay for at least a portion of the service.
(not applicable)

4. CARGO PREFERENCE REQUIREMENTS (46 U.S.C. 1241, 46 CFR Part 381) Applies only
to contracts valued at $2,500 or more that involve transportation of equipment, materials, or
commodities which may be transported by ocean vessels, where federal funds will be used to
pay for at least a portion of the purchase. (not applicable)

5. SEISMIC SAFETY REQUIREMENTS (42 U.S.C. 7701 et seq. 49 CFR Part 41) Applies only
to contracts valued at $2,500 or more for the construction of new buildings or additions, where
federal funds will be used to pay for at least a portion of the construction, including
construction by subcontractors. The contractor agrees that any new building or addition to an
existing building will be designed and constructed in accordance with the standards for Seismic
Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and
will certify to compliance to the extent required by the regulation. The contractor also agrees to
ensure that all work performed under this contract including work performed by a subcontractor
is in compliance with the standards required by the Seismic Safety Regulations and the
certification of compliance issued on the project.

6. ENERGY CONSERVATION REQUIREMENTS (42 U.S.C. 6321 et seq., 49 CFR Part 18)
Applies all contracts valued at $2,500 or more for construction and/or the purchase of goods,
services, or rolling stock, where federal funds will be used to pay for at least a portion of the
purchase. The contractor agrees to comply with mandatory standards and policies relating to
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energy efficiency which are contained in the state energy conservation plan issued in compliance
with the Energy Policy and Conservation Act and to assure compliance by any subcontractors
under his/her control.

7. CLEAN WATER REQUIREMENTS (33 U.S.C. 1251) Applies only to contracts valued in
excess of $100,000 for construction and/or the purchase of goods, services, or rolling stock,
where federal funds will be used to pay for at least a portion of the purchase. (1) The
Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor
agrees to report each violation to the Purchaser and understands and agrees that the Purchaser
will, in turn, report each violation as required to assure notification to FTA and the appropriate
EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

8. BUS TESTING, (49 U.S.C. 5323(c), 49 CFR Part 665) Applies only to contracts valued at
$2,500 or more that involve the purchase of buses or other rolling stock/turnkey where federal
funds will be used to pay for at least a portion of the equipment. (not applicable)

9. PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS (49 U.S.C. 5323, 49
CFR Part 663) Applies only to contracts valued at $2,500 or more that involve the purchase of
buses or other rolling stock/turnkey where federal funds will be used to pay for at least a
portion of the equipment. (not applicable)

10. LOBBYING (31 U.S.C. 1352, 49 CFR Part 19,49 CFR Part 20) Applies only to contracts
valued at $2,500 or more that involve construction/architectural/engineering, the purchase of
buses or other rolling stock/turnkey, professional services or operational service, where
federal funds will be used to pay for at least a portion of the goods or services. The Lobbying
requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying Amendment,
31 U.S.C. 8 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7. Byrd Anti-Lobbying
Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65
[to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of
$100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on
Lobbying." Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of
any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its
behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31
U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.

11. ACCESS TO RECORDS AND REPORTS (49 U.S.C. 5325, 18 CFR 18.36 (i), 49 CFR
633.17) Applies to all contracts valued at $2,500 or more where federal funds will be used to
pay for at least a portion of the purchase. The following access to records requirements apply
to this Contract:
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1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a
subgrantee of the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees
to provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or
any of their authorized representatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17
to provide the FTA Administrator or his authorized representatives including any PMO
Contractor access to Contractor's records and construction sites pertaining to a major capital
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the
programs described at 49 U.S.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient
in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA
Administrator or his authorized representatives, including any PMO Contractor, access to the
Contractor's records and construction sites pertaining to a major capital project, defined at 49
U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described
at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less
than the simplified acquisition threshold currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under
the simplified acquisition threshold and is an institution of higher education, a hospital or other
non-profit organization and is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA
Administrator, the Comptroller General of the United States or any of their duly authorized
representatives with access to any books, documents, papers and record of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations, excerpts
and transcriptions.

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement
(defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall
make available records related to the contract to the Purchaser, the Secretary of Transportation
and the Comptroller General or any authorized officer or employee of any of them for the
purposes of conducting an audit and inspection.

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three years after the date of termination or expiration of this
contract, except in the event of litigation or settlement of claims arising from the performance of
this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA
Administrator, the Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR
18.39(i)(11).
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7. FTA does not require the inclusion of these requirements in subcontracts.

Sources of Authority: 149 USC 5325 (a) 249 CFR 633.17 $18 CFR 18.36 (i)

12. FEDERAL CHANGES (49 CFR Part 18) Applies to all contracts and subcontracts at
valued at $2,500 or more where federal funds will be used to pay for at least a portion of the
equipment. Contractor shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by reference in the
Master Agreement between Purchaser and FTA, as they may be amended or promulgated from
time to time during the term of this contract. Contractor's failure to so comply shall constitute a
material breach of this contract.

13. BONDING REQUIREMENTS Applies to all construction or facility improvement
contracts or subcontracts exceeding $100,000, where federal funds will be used to pay for at
least a portion of the project. Such contracts must meet, at least, the minimum requirements
prescribed herein.

1. Performance and Payment Bonding Requirements (Non-Construction)

The Contractor may be required to obtain performance and payment bonds when necessary to
protect the (Recipient's) interest as described in the base contract or the project specifications.

(a) The following situations may warrant a performance bond:

1. CDTA property or funds are to be provided to the contractor for use in performing the contract
or as partial compensation (as in retention of salvaged material).

2. A contractor sells assets to or merges with another concern, and the CDTA, after recognizing
the latter concern as the successor in interest, desires assurance that it is financially capable.

3. Substantial progress payments are made before delivery of end items starts.

4. Contracts are for dismantling, demolition, or removal of improvements.

(b) When it is determined that a performance bond is required, the Contractor shall be required to
obtain performance bonds as follows:

1. The penal amount of performance bonds shall be 100 percent of the original contract price,
unless the CDTA determines that a lesser amount would be adequate for the protection of the
CDTA.

2. The CDTA may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract

price. The CDTA may secure additional protection by directing the Contractor to increase the
penal amount of the existing bond or to obtain an additional bond.
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(c) A payment bond is required only when a performance bond is required, and if the use of
payment bond is in the (Recipient's) interest.

(d) When it is determined that a payment bond is required, the Contractor shall be required to
obtain payment bonds as follows:

1. The penal amount of payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1 million;

(ii) Forty percent of the contract price if the contract price is more than $1 million

but not more than $5 million; or

(iii) Two and one half million if the contract price is increased.

Advance Payment Bonding Requirements

The Contractor may be required to obtain an advance payment bond if the contract contains an

advance payment provision and a performance bond is not furnished. The CDTA shall determine
the amount of the advance payment bond necessary to protect the CDTA.

14. CLEAN AIR (42 U.S.C. 7401 et seq., 40 CFR 15.61, 49 CFR Part 18) Applies to all
contracts and subcontracts with a value exceeding $100,000 or with indefinite quantities more
than $100,000 in any year, where federal funds are employed.

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. 8§ 7401 et seq. The Contractor agrees to
report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn,
report each violation as required to assure notification to FTA and the appropriate EPA Regional
Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

15. RECYCLED PRODUCTS (42 U.S.C. 6962, 40 CFR Part 247, Executive Order 12873)
Applies to the purchase of items designated by the EPA when the purchaser or contractor
procures $10,000 or more of the items during the fiscal year using federal funds. (not applicable)

16. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS (40 USC 3141, et seq.
and 18 USC 874, 29 CFR 5.5(a) Applies to contracts for construction or maintenance where
federal funds are used where the value exceeds $2,000. (not applicable)

17. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 USC
3701(b)(3)(A)(iii), 40 USC 3701(b)(1)(B)(iii) and (b)(2), 29 CFR 5.2(h), 49 CFR 18.36(i)(6)
Applies only to contracts valued at greater than $100,000.
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Contract Work Hours and Safety Standards

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the
grantee) shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraphs (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses
set forth in paragraphs (1) through (4) of this section.

18. [ RESERVED ]

19. NO GOVERNMENT OBLIGATION TO THIRD PARTIES Applies to all contracts valued
at $2,500 or more, where federal funds are used.

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence
by the Federal Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the Federal Government, the Federal Government is not a
party to this contract and shall not be subject to any obligations or liabilities to the Purchaser,
Contractor, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

48



CDTA IT 34-1000 Database Administration Services

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in
part with Federal assistance provided by FTA. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED
ACTS (31 U.S.C. 3801 et seq., 49 CFR Part 31 18 U.S.C. 1001, 49 U.S.C. 5307) Applies to all
contracts valued at $2,500 or more, where federal funds are employed.

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act
of 1986, as amended, 31 U.S.C. 8 § 3801 et seg. and U.S. DOT regulations, "Program Fraud
Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon
execution of the underlying contract, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to
the underlying contract or the FTA assisted project for which this contract work is being
performed. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the
Federal Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a
contract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves
the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. 8 5307(n)(1) on the
Contractor, to the extent the Federal Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not
be modified, except to identify the subcontractor who will be subject to the provisions.

21. TERMINATION (49 U.S.C.Part 18, ETA Circular 4220.1E) Applies to all contracts valued
in excess of $10,000 where federal funds are employed. The termination clause in the base
contract or specifications, in that order, takes precedence over the following provision,
provided, however, that all contracts valued in excess of $10,000 must meet the following
minimum requirements.

a. Termination for Convenience (General Provision) The CDTA may terminate this contract, in
whole or in part, at any time by written notice to the Contractor when it is in the Government's
best interest. The Contractor shall be paid its costs, including contract close-out costs, and profit
on work performed up to the time of termination. The Contractor shall promptly submit its
termination claim to CDTA to be paid the Contractor. If the Contractor has any property in its
possession belonging to the CDTA, the Contractor will account for the same, and dispose of it in
the manner the CDTA directs.
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b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not
deliver supplies in accordance with the contract delivery schedule, or, if the contract is for
services, the Contractor fails to perform in the manner called for in the contract, or if the
Contractor fails to comply with any other provisions of the contract, the CDTA may terminate
this contract for default. Termination shall be effected by serving a notice of termination on the
contractor setting forth the manner in which the Contractor is in default. The contractor will only
be paid the contract price for supplies delivered and accepted, or services performed in
accordance with the manner of performance set forth in the contract.

If it is later determined by the CDTA that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the
control of the Contractor, the CDTA, after setting up a new delivery of performance schedule,
may allow the Contractor to continue work, or treat the termination as a termination for
convenience.

c. Opportunity to Cure (General Provision) The CDTA in its sole discretion may, in the case of a
termination for breach or default, allow the Contractor [an appropriately short period of time] in
which to cure the defect. In such case, the notice of termination will state the time period in
which cure is permitted and other appropriate conditions

If Contractor fails to remedy to CDTA's satisfaction the breach or default of any of the terms,
covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of
written notice from CDTA setting forth the nature of said breach or default, CDTA shall have the
right to terminate the Contract without any further obligation to Contractor. Any such
termination for default shall not in any way operate to preclude CDTA from also pursuing all
available remedies against Contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that CDTA elects to waive its remedies for
any breach by Contractor of any covenant, term or condition of this Contract, such waiver by
CDTA shall not limit CDTA 's remedies for any succeeding breach of that or of any other term,
covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) The CDTA, by
written notice, may terminate this contract, in whole or in part, when it is in the Government's
interest. If this contract is terminated, the Recipient shall be liable only for payment under the
payment provisions of this contract for services rendered before the effective date of termination.

f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to
perform the services within the time specified in this contract or any extension or if the
Contractor fails to comply with any other provisions of this contract, the CDTA may terminate
this contract for default. The CDTA shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of the default. The Contractor will only be paid the contract
price for supplies delivered and accepted, or services performed in accordance with the manner
or performance set forth in this contract.
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If, after termination for failure to fulfill contract obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the CDTA.

g. Termination for Default (Transportation Services) If the Contractor fails to pick up the
commaodities or to perform the services, including delivery services, within the time specified in
this contract or any extension or if the Contractor fails to comply with any other provisions of
this contract, the CDTA may terminate this contract for default. The CDTA shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature of default. The
Contractor will only be paid the contract price for services performed in accordance with the
manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Recipient goods, the
Contractor shall, upon direction of the CDTA, protect and preserve the goods until surrendered
to the Recipient or its agent. The Contractor and CDTA shall agree on payment for the
preservation and protection of goods. Failure to agree on an amount will be resolved under the
Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the CDTA.

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work
or any separable part, with the diligence that will insure its completion within the time specified
in this contract or any extension or fails to complete the work within this time, or if the
Contractor fails to comply with any other provisions of this contract, the CDTA may terminate
this contract for default. The CDTA shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of the default. In this event, the Recipient may take over the
work and compete it by contract or otherwise, and may take possession of and use any materials,
appliances, and plant on the work site necessary for completing the work. The Contractor and its
sureties shall be liable for any damage to the Recipient resulting from the Contractor's refusal or
failure to complete the work within specified time, whether or not the Contractor's right to
proceed with the work is terminated. This liability includes any increased costs incurred by the
CDTA in completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged with
damages under this clause if-

1. the delay in completing the work arises from unforeseeable causes beyond the control and
without the fault or negligence of the Contractor. Examples of such causes include: acts of God,
acts of the Recipient, acts of another Contractor in the performance of a contract with the
Recipient, epidemics, quarantine restrictions, strikes, freight embargoes; and

2. the contractor, within [10] days from the beginning of any delay, notifies the CDTA in writing
of the causes of delay. If in the judgment of the CDTA, the delay is excusable, the time for
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completing the work shall be extended. The judgment of the CDTA shall be final and conclusive
on the parties, but subject to appeal under the Disputes clauses.

If, after termination of the Contractor's right to proceed, it is determined that the Contractor was
not in default, or that the delay was excusable, the rights and obligations of the parties will be the
same as if the termination had been issued for the convenience of the CDTA.

i. Termination for Convenience or Default (Architect and Engineering) The CDTA ay terminate
this contract in whole or in part, for the Recipient's convenience or because of the failure of the
Contractor to fulfill the contract obligations. The CDTA shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all
services affected (unless the notice directs otherwise), and (2) deliver to the Contracting Officer
all data, drawings, specifications, reports, estimates, summaries, and other information and
materials accumulated in performing this contract, whether completed or in process.

If the termination is for the convenience of the CDTA, the Contracting Officer shall make an
equitable adjustment in the contract price but shall allow no anticipated profit on unperformed
services.

If the termination is for failure of the Contractor to fulfill the contract obligations, the CDTA
may complete the work by contact or otherwise and the Contractor shall be liable for any
additional cost incurred by the CDTA.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the termination
had been issued for the convenience of the Recipient.

J. Termination for Convenience of Default (Cost-Type Contracts) The CDTA may terminate this
contract, or any portion of it, by serving a notice or termination on the Contractor. The notice
shall state whether the termination is for convenience of the CDTA or for the default of the
Contractor. If the termination is for default, the notice shall state the manner in which the
contractor has failed to perform the requirements of the contract. The Contractor shall account
for any property in its possession paid for from funds received from the CDTA, or property
supplied to the Contractor by the CDTA. If the termination is for default, the CDTA may fix the
fee, if the contract provides for a fee, to be paid the contractor in proportion to the value, if any,
of work performed up to the time of termination. The Contractor shall promptly submit its
termination claim to the CDTA and the parties shall negotiate the termination settlement to be
paid the Contractor.

If the termination is for the convenience of the CDTA, the Contractor shall be paid its contract
close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work
performed up to the time of termination.

If, after serving a notice of termination for default, the CDTA determines that the Contractor has
an excusable reason for not performing, such as strike, fire, flood, events which are not the fault
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of and are beyond the control of the contractor, the CDTA, after setting up a new work schedule,
may allow the Contractor to continue work, or treat the termination as a termination for
convenience.

22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) (49
CFR Part 29, Executive Order 12549) Applies to all contracts and subcontracts valued at or
expected to exceed $25,000 where federal funds are employed. This contract is a covered
transaction for purposes of 49 CFR Part 29. As such, the contractor is required to verify that
none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters
into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the CDTA. If it
is later determined that the bidder or proposer knowingly rendered an erroneous certification, in
addition to remedies available to the CDTA, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment. The bidder or proposer
agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

23. PRIVACY ACT (5 U.S.C. 552) Applies to all contracts valued at $2,500 or more employing
federal funds. The following requirements apply to the Contractor and its employees that
administer any system of records on behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974,5 U.S.C. 8§
552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the
Federal Government. The Contractor understands that the requirements of the Privacy Act,
including the civil and criminal penalties for violation of that Act, apply to those individuals
involved, and that failure to comply with the terms of the Privacy Act may result in termination
of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer
any system of records on behalf of the Federal Government financed in whole or in part with
Federal assistance provided by FTA.

24. CIVIL RIGHTS REQUIREMENTS (29 U.S.C. § 623, 42 U.S.C. § 2000, 42 U.S.C. § 6102,
42 U.S.C. §12112,42 U.S.C. § 12132, 49 U.S.C. § 5332, 29 CFR Part 1630, 41 CFR Parts 60 et
seq.) Applies to all contracts valued at $2,500 or more that employ federal funds. The
following requirements apply to the underlying contract:
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(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §
6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against
any employee or applicant for employment because of race, color, creed, national origin, sex,
age, or disability. In addition, the Contractor agrees to comply with applicable Federal
implementing regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements
apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights
Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor
agrees to comply with all applicable equal employment opportunity requirements of U.S.
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seq.,
(which implement Executive Order No. 11246, "Equal Employment Opportunity,” as amended
by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal statutes,
executive orders, regulations, and Federal policies that may in the future affect construction
activities undertaken in the course of the Project. The Contractor agrees to take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national origin, sex, or age. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. 8 5332, the Contractor agrees to
refrain from discrimination against present and prospective employees for reason of age. In
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of
U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining
to employment of persons with disabilities. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify
the affected parties.

25. BREACHES AND DISPUTE RESOLUTION (49 CFR Part 18, FTA Circular 4220.1E)
Applies to all contracts valued in excess of $100,000. Disputes arising in the performance of
this Contract which are not resolved by agreement of the parties shall be decided in writing by
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the authorized representative of CDTA)'s Executive Director. This decision shall be final and
conclusive unless within [ten (10)] days from the date of receipt of its copy, the Contractor mails
or otherwise furnishes a written appeal to the Executive Director. In connection with any such
appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in
support of its position. The decision of the Executive Director] shall be binding upon the
Contractor and the Contractor shall abide be the decision.

Performance During Dispute - Unless otherwise directed by CDTA, Contractor shall continue
performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or
property because of any act or omission of the party or of any of his employees, agents or others
for whose acts he is legally liable, a claim for damages therefor shall be made in writing to such
other party within a reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between the CDTA and the Contractor arising out of or relating to this
agreement or its breach will be decided in a court of competent jurisdiction within the State in
which the CDTA is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law. No action or failure to
act by the CDTA, (Architect) or Contractor shall constitute a waiver of any right or duty afforded
any of them under the Contract, nor shall any such action or failure to act constitute an approval
of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

26. PATENT AND RIGHTS IN DATA (37 CFR Part 401, 49 CFR Parts 18 and 19) Applies
only to federally assisted research projects valued at $2,500 or more in which FTA finances
the development of a product or information. CONTRACTS INVOLVING EXPERIMENTAL,
DEVELOPMENTAL, OR RESEARCH WORK.

A. Rights in Data - This following requirements apply to each contract involving experimental,
developmental or research work:

(1) The term "subject data" used in this clause means recorded information, whether or not
copyrighted, that is delivered or specified to be delivered under the contract. The term includes
graphic or pictorial delineation in media such as drawings or photographs; text in specifications
or related performance or design-type documents; machine forms such as punched cards,
magnetic tape, or computer memory printouts; and information retained in computer memory.
Examples include, but are not limited to: computer software, engineering drawings and
associated lists, specifications, standards, process sheets, manuals, technical reports, catalog item
identifications, and related information. The term "subject data” does not include financial
reports, cost analyses, and similar information incidental to contract administration.

(2) The following restrictions apply to all subject data first produced in the performance of the
contract to which this Attachment has been added:
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(a) Except for its own internal use, the Purchaser or Contractor may not publish or reproduce
subject data in whole or in part, or in any manner or form, nor may the Purchaser or Contractor
authorize others to do so, without the written consent of the Federal Government, until such time
as the Federal Government may have either released or approved the release of such data to the
public; this restriction on publication, however, does not apply to any contract with an academic
institution.

(b) In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government
reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise
use, and to authorize others to use, for "Federal Government purposes,” any subject data or
copyright described in subsections (2)(b)1 and (2)(b)2 of this clause below. As used in the
previous sentence, "for Federal Government purposes,” means use only for the direct purposes of
the Federal Government. Without the copyright owner's consent, the Federal Government may
not extend its Federal license to any other party.

1. Any subject data developed under that contract, whether or not a copyright has been obtained,;
and

2. Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in
whole or in part provided by FTA.

(c) When FTA awards Federal assistance for experimental, developmental, or research work, it is
FTA's general intention to increase transportation knowledge available to the public, rather than
to restrict the benefits resulting from the work to participants in that work. Therefore, unless
FTA determines otherwise, the Purchaser and the Contractor performing experimental,
developmental, or research work required by the underlying contract to which this Attachment is
added agrees to permit FTA to make available to the public, either FTA's license in the copyright
to any subject data developed in the course of that contract, or a copy of the subject data first
produced under the contract for which a copyright has not been obtained. If the experimental,
developmental, or research work, which is the subject of the underlying contract, is not
completed for any reason whatsoever, all data developed under that contract shall become
subject data as defined in subsection (a) of this clause and shall be delivered as the Federal
Government may direct. This subsection (c), however, does not apply to adaptations of automatic
data processing equipment or programs for the Purchaser or Contractor's use whose costs are
financed in whole or in part with Federal assistance provided by FTA for transportation capital
projects.

(d) Unless prohibited by state law, upon request by the Federal Government, the Purchaser and
the Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers,
agents, and employees acting within the scope of their official duties against any liability,
including costs and expenses, resulting from any willful or intentional violation by the Purchaser
or Contractor of proprietary rights, copyrights, or right of privacy, arising out of the publication,
translation, reproduction, delivery, use, or disposition of any data furnished under that contract.
Neither the Purchaser nor the Contractor shall be required to indemnify the Federal Government
for any such liability arising out of the wrongful act of any employee, official, or agents of the
Federal Government.
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(e) Nothing contained in this clause on rights in data shall imply a license to the Federal
Government under any patent or be construed as affecting the scope of any license or other right
otherwise granted to the Federal Government under any patent.

(f) Data developed by the Purchaser or Contractor and financed entirely without using Federal
assistance provided by the Federal Government that has been incorporated into work required by
the underlying contract to which this Attachment has been added is exempt from the
requirements of subsections (b), (c), and (d) of this clause, provided that the Purchaser or
Contractor identifies that data in writing at the time of delivery of the contract work.

(9) Unless FTA determines otherwise, the Contractor agrees to include these requirements in
each subcontract for experimental, developmental, or research work financed in whole or in part
with Federal assistance provided by FTA.

(3) Unless the Federal Government later makes a contrary determination in writing, irrespective
of the Contractor's status (i.e. , a large business, small business, state government or state
instrumentality, local government, nonprofit organization, institution of higher education,
individual, etc.), the Purchaser and the Contractor agree to take the necessary actions to provide,
through FTA, those rights in that invention due the Federal Government as described in

U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements," 37 C.F.R. Part 401.

(4) The Contractor also agrees to include these requirements in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal
assistance provided by FTA.

B. Patent Rights - This following requirements apply to each contract involving experimental,
developmental, or research work:

(1) General - If any invention, improvement, or discovery is conceived or first actually reduced
to practice in the course of or under the contract to which this Attachment has been added, and
that invention, improvement, or discovery is patentable under the laws of the United States of
America or any foreign country, the Purchaser and Contractor agree to take actions necessary to
provide immediate notice and a detailed report to the party at a higher tier until FTA is ultimately
notified.

(2) Unless the Federal Government later makes a contrary determination in writing, irrespective
of the Contractor's status (a large business, small business, state government or state
instrumentality, local government, nonprofit organization, institution of higher education,
individual), the Purchaser and the Contractor agree to take the necessary actions to provide,
through FTA, those rights in that invention due the Federal Government as described in U.S.
Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,"
37 C.F.R. Part 401.
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(3) The Contractor also agrees to include the requirements of this clause in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal
assistance provided by FTA.

27. TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS (49 U.S.C. 8§ 5310, § 5311, and 8
5333 29 CFR Part 215) Applies only to transit operations performed a Contractor such as
purchased transportation and/or operational service agreements for an amount of $2,500 or
more where federal funds are employed. (not applicable)

28. DISADVANTAGED BUSINESS ENTERPRISE (DBE) (49 CFR Part 26) Applies to all
DOT-assisted contracting activities where the contract value is $2,500 or more and where
federal funds are employed.

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The agency’s overall goal for DBE participation is set on an annual basis, and is
available upon request. No specific DBE participation is required for this procurement, but the
CDTA will accord a DBE with appropriate consideration.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this DOT-assisted contract. Failure by the contractor
to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as CDTA deems appropriate. Each subcontract
the contractor signs with a subcontractor must include the assurance in this paragraph (see 49
CFR 26.13(b)).

c. Bidders/offerors are required to document sufficient DBE participation to meet these goals or,
alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR 26.53.
Award of this contract is conditioned on submission of the following sealed bid or initial
proposal, prior to award:

1. The names and addresses of DBE firms that will participate in this contract;

2. A description of the work each DBE will perform;

3. The dollar amount of the participation of each DBE firm participating;

4. Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose
participation it submits to meet the contract goal,

5. Written confirmation from the DBE that it is participating in the contract as provided in the
prime contractor’s commitment; and

6. If the contract goal is not met, evidence of good faith efforts to do so.

The successful bidder/offeror will be required to report its DBE participation obtained through
race-neutral means throughout the period of performance.

d. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of
payment for that work from the CDTA. In addition, the contractor may not hold retainage
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from its subcontractors.

e. The contractor must promptly notify CDTA, whenever a DBE subcontractor performing work
related to this contract is terminated or fails to complete its work, and must make good faith
efforts to engage another DBE subcontractor to perform at least the same amount of work. The
contractor may not terminate any DBE subcontractor and perform that work through its own
forces or those of an affiliate without prior written consent of CDTA.

29. [ RESERVED ]

30. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS (FTA
Circular 4220.1E) Applies to all contracts valued at $2,500 or more where federal funds are
employed. Incorporation of Federal Transit Administration (FTA) Terms - The preceding
provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or
not expressly set forth in the preceding contract provisions. All contractual provisions required
by DOT, as set forth in ETA Circular 4220.1E are hereby incorporated by reference. Anything to
the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the
event of a conflict with other provisions contained in this Agreement. The Contractor shall not
perform any act, fail to perform any act, or refuse to comply with any (name of grantee) requests
which would cause (name of grantee) to be in violation of the FTA terms and conditions.

31. DRUG AND ALCOHOL TESTING (49 U.S.C. 85331, 49 CFR Parts 40 and 655) Applies to
all contracts for purchased transportation or operational service agreements valued at
$2,500 or more where federal funds are employed._(not applicable)

Revised and formulated 9/07 DEW

Reviewed 3/09 SDS

Reviewed 6/13 SDS
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References
CDTA Project Name: XXX
Contractor/Firm Name:

Three (3) REFERENCES (Required)

Reference #1

Name:
Company/Project (for which the reference applies):
Type of Work Performed:

Budget:
Dates of Engagement: /
Phone: (__)-_ - E-mail:

Relationship of Reference to Vendor:
[] Project Manager/Coordinator [ ] Procurement Officer
[] Other (Specify)

Reference #2

Name:

Company/Project (for which the reference applies):
Type of Work Performed:

Budget:
Dates of Engagement: /
Phone: (__)-_ - E-mail:

Relationship of Reference to Vendor:
[] Project Manager/Coordinator [ ] Procurement Officer
[] Other (Specify)

Reference #3

Name:
Company/Project (for which the reference applies):
Type of Work Performed:

Budget:
Dates of Engagement: /
Phone: (__)- - E-mail:

Relationship of Reference to Vendor:
[] Project Manager/Coordinator [] Procurement Officer
[] Other (Specify)
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