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SIERRA JOINT COMMUNITY COLLEGE DISTRICT

Invitation For Bid No. 12-03

Custodial Supplies & Paper Products


The Sierra Joint Community College District (“District”) is seeking bids for Custodial Supplies & Paper Products for the District’s Rocklin and Nevada County campuses.  One (1) signed original and one (1) electronic copy of the bid must be submitted in a sealed envelope, addressed to Sierra Joint Community College District, Business Services, Attn: Judy Ahlquist, 5000 Rocklin Road, Rocklin, CA  95677.  The above bid number must be referenced on the outside of the envelope.  Bids must be delivered on or before November 26, 2012 at 1:00 PM PST.  Postmarking prior to this time is not sufficient.  



GENERAL INSTRUCTIONS TO BIDDERS

1. Schedule: The schedule for the Invitation For Bid process is as follows:

	Invitation For Bid Released
	October 22, 2012

	Deadline to Submit Written Questions
	November 9, 2012 (1:00pm PST)

	Deadline to Respond to Written Questions
	November 16, 2012

	Deadline for Bid Submissions
	November 26, 2012 (1:00pm PST)

	Notice of Intent to Award the Contract (no later than)
	December 10, 2012

	Board Approval of Contract
	January 15, 2013

	Contract Execution
	January 16 – 18, 2013



2. Documents Accompanying Bid: Bidder must submit with the bid the following completed documents no later than November 26, 2012 at 1:00pm PST: 
· Bid Signature Form
· Bid Specification Form
· Bidder’s Reference Form
· Non Collusion Affidavit
· Acknowledgement of Addenda (if applicable)   

3. Preparation of Bids:  No bid will be considered unless submitted on the form(s) furnished.  All bids must be in ink or typewritten.  No erasures are permitted.  Mistakes may be crossed out and corrections entered adjacent and must be initialed in ink by the person signing the bid.  Bid on each item and each part of each item separately and not in combination with other items, unless otherwise specified.  In case of a discrepancy between the unit price and the extension, the unit price will be considered as correct.  Bid extensions and totals must be computed where applicable. The bid must be signed in ink by a representative authorized to bind the company.

4. Bid Submittal:  Faxed Bids or bids sent via electronic mail will not be accepted.  Failure to meet the deadline will result in disqualification of the bid.  All bids shall be submitted in sealed envelopes clearly marked on the outside “Custodial Supplies & Paper Products Bid #12-03”.

5. Bid Withdrawal:  A bidder may withdraw a bid before the designated time and date for opening of the bids, by submitting a written request to Business Services - Judy Ahlquist, identifying the reason(s) for the desired bid withdrawal.  Once the designated time for opening bids has passed, a bidder may not be permitted to withdraw the bid.

6. Cost of Bid Preparation:  Cost of preparing the response to this Invitation For Bid is solely the responsibility of the bidder.  

7. Requests for Clarification:  All communication, questions and inquiries relating to this Invitation For Bid must be submitted in writing via electronic mail and directed to jahlquist@sierracollege.edu.  Responses to questions and inquiries will be made via an addendum and posted in accordance with Section 20 of this Invitation For Bid.  The deadline for submission of questions, inquiries and requests for clarification is November 9, 2012 at 1:00pm (PST).

8. Compliance with Specifications:  All products furnished under this bid shall be subject to inspection and rejection by the District for defects or non-compliance with the specifications.  If a bidder fails to meet the specifications of the accepted  bid, the District may at its option annul and set aside the contract entered into with the bidder, either in whole or in part, and enter into a new contract in accordance with law for furnishing such article so agreed to be furnished. Items not meeting the specifications of the quoted contract, or substituted items may be rejected.  Items that are not in good condition or, in any manner not meeting the specifications may be rejected.  It is the responsibility of the bidder to provide quoted items in a timely manner.  Failure to do so may require the District to purchase the items from any available source.   

9. Product Identification, Quality, Packaging and Labeling Requirements:  
a) Alternate Packaging:  The District specifies the pack size required for each product listed, keeping in mind the variance in the kind and size of container and number of units in a shipping case commercially available, a bidder is not prevented from submitting a bid on a different kind and size of container and/or number of units in a shipping case.  Do not offer packaging that is not available commercially.
b) New Merchandise: Bidder guarantees items offered and delivered to be of current standard production.  Bidder also guarantees items offered and delivered to be new, unused, and free from any and all defects in material, packaging and workmanship and agrees to replace defective items promptly at no charge to the District.
c) Storage of Products: Bidder guarantees that the content of each product will not change in composition and/or performance during normal warehouse storage and handling conditions, for a period of one year from date of delivery.  If any such changes occur and the contents are unsuitable for the intended use, all unused materials shall be returned to the vendor at their expense and a full refund or replacement, including freight shall be made to the District.
d) Environmental Products: The District encourages environmentally preferable products, ie., products or services that have a lesser or reduced human effect on human health and the environment when compared with competing products or services that serve the same purpose.  This comparison may consider raw materials acquisition, production, manufacturing, packaging, distribution, reuse, operation, maintenance or disposal of the product or service: 1) emphasis on multiple environmental considerations such as recycled content, energy and water efficiency, renewable resource use and toxicity considerations rather than any single environmental feature; 2) evaluation of environmental impacts throughout the life cycle of the product which includes impacts during the manufacture, use and disposal of the product; and 3) recognition of cost and performance remain critical factors in all purchasing decisions.  

10. Bid Specification Form:  It is the responsibility of the bidder to furnish the manufacturer’s brand name, product number and pack size in the appropriate area of the Bid Specification Form for each item bid.  Bids that do not include this information will be disqualified.  The District reserves the right to decide what constitutes an acceptable equal to any product included in this bid.  Price will not be the sole deciding factor in the award of this contract.  

11. Pricing:  Pricing will be reviewed to determine the low bidder. The pricing submitted shall be firm.  Prices quoted shall be F.O.B. Destination.  Prices shall be all inclusive, except for tax.  Do not include tax in the unit or total prices.  All prices must be written in ink or typewritten.  Pricing on all transportation, freight, delivery and other charges are to be prepaid by the vendor and included in the bid price.  If there are any additional charges of any kind, other than those mentioned above, specified or unspecified, bidder MUST indicate the items required and associated costs or forfeit the right to payment for such items.

12. Escalation Clause:  Bid prices shall remain fixed throughout the first (1) year of the contract agreement.  Thereafter, price increases may be allowed solely for causes outside the control of the supplier and must be documented for the District’s review and approval prior to implementation.

13. Estimated Quantities:  The quantities listed in the Bid Specification Form are estimates only based on current or potential usage.  The District anticipates considerable activity resulting from this IFB award.  However, there is no guarantee of the actual quantities to be acquired.  There are no minimum order requirements or additional charges or fees associated with them.

14. Deliveries: 
a) Deliveries are to be made to the following Sierra Joint Community College District locations as requested by the District:
· Sierra College, Custodial Warehouse, 5000 Rocklin Road, Rocklin, CA  95677
· Sierra College-NCC, Building N21, 250 Sierra College Drive, Grass Valley, CA  95945
b) No receiving dock is present at these locations and inside delivery is required. Delivery driver will offload to the ground.  All deliveries shall be made by pallet whenever possible.  It is anticipated that orders will be placed twice per month, although order frequency may vary and may be weekly.
c) A packing slip must be provided with each delivery. Packing slips must be accurate. Shortages and backorders must be clearly noted.
d) All cartons and/or cases shall be clearly identified as to the contents inside.
e) Deliveries are to be made during the hours of 8:00am – 5:30pm for the Rocklin campus and 8:00am – 3:00pm at the Nevada County campus, excluding holidays and other campus closure days.
f) Every delivery of goods must fully comply with all provisions, requirements and specifications of the contract.

15. Order Processing: 
a) Deliveries of quoted items must be guaranteed during the contract period.  Exceptions to this must be approved by the Deputy Director of Facilities, or a designated representative prior to delivery.  Substitutions must be tested and approved.  
b) Orders may be phoned in, faxed, sent electronically, or picked up by the vendor’s representative from the Facilities and Plant Operations Department.  
c) Confirmed delivery schedule must be met unless an emergency beyond the vendor’s control arises.
d) Deliveries shall be made “just-in-time”, next day delivery is preferred, but not more than forty-eight (48) hours for standard stocked items. 
 
16. Purchase Order:  The successful bidder shall not deliver products without a current District purchase order, signed by an authorized representative of the District.  Vendor’s acceptance of District’s purchase order is expressly limited to the terms and conditions of the contract.   None of the Vendor’s terms and conditions shall apply in acknowledging a purchase order or in the acceptance of a purchase order.  Acceptance by District of the goods or services delivered under a purchase order shall not constitute agreement to Vendor’s terms or conditions.  

17. Samples:  The District may request samples from the lowest, responsive, responsible bidder for test and evaluation purposes.  Bidders upon notification shall have three (3) business days to provide samples.  Samples not meeting the District’s specifications shall be rejected and the process shall move forward to the next lowest, responsive, responsible bidder until an award can be made.  

18. Responsive Bid/Responsible Bidder: A “responsive bid” is a bid, which meets all the terms, conditions and specifications of the Invitation for Bid.  A “responsible bidder” is a bidder who has the financial resources, personnel, facilities, integrity, and overall capability to complete the contract successfully.  In order to be determined as a responsible bidder, submitting a responsive bid, bidders must comply with all requirements in all sections of this bid.

19. Bidder's Representative:  The successful bidder shall appoint a representative to act as a liaison between the vendor and the District.  This representative shall have the authority to make binding decisions for the vendor.  The representative’s name and telephone number shall be provided to the District after notification of award of the contract.  Vendor must respond within twenty-four (24) hours to requests made by the District.  

20. Addenda:  Responses to written questions, requests for clarification or revisions to bid specifications will be communicated by the issuance of an Invitation For Bid addendum addressing the nature of the change.  Addenda will be posted on the District’s website and can be found at www.sierracollege.edu  About Us  Administrative Services  Purchasing.  If addenda are released, bidders must submit a signed Acknowledgment of Addenda form and return with the completed bid package.   

21. Basis of Award:  The District will award the bid to the lowest responsive, responsible bidder.   In determining the award the District will consider the following: pricing, experience, adequate plant/distribution facilities, past performance and references. The responsible bidder whose bid represents, in the District’s evaluation and judgment, the most advantageous combination of value will be awarded the contract.  The District reserves the right, at its sole discretion, to accept or reject any and all bids and to waive informalities or irregularities when it is in the District’s best interest to do so.

22. Previous Performance:  Bidders are advised that District reserves the right to reject a bid from a bidder that cannot demonstrate the ability to provide the services required.  Past service and delivery performance with similar sized organization and scope of work is a factor in the determination of award against this bid.  Bidder’s past performance practices and services may be examined.  Bidders who have demonstrated unsatisfactory performance will be subject to disqualification as a responsible bidder, thereby disqualifying the bidder from contract award.
 
23. Contract Award: The District’s intention is to award a three year contract with the option to renew for two (2) additional one year periods, without re-bidding, providing that quality and service remain in accordance with the specifications. The District has no obligation to renew and may decide to re-bid the contract at any time for any reason.  The contract may be canceled without cause by either party provided termination notice is given in writing sixty (60) days in advance of termination date.

24. Notice of Intent to Award the Contract: Immediately upon completion of the evaluation process, the District will issue to the lowest responsive, responsible bidder a Notice of Intent to Award the Contract, a sample of which is attached hereto as Attachment 1.  The notice will be posted on the District’s website located at www.sierracollege.edu  About Us  Administrative Services  Purchasing.  After the District has issued the Notice of Intent to Award the Contract, the District will expect the successful bidder to execute a contract in the form and containing the material content of Attachment 2.  Failure of the successful bidder to execute that contract within 60 days following the award will be treated by the District as the successful bidder’s repudiation of the contract, placing it in material breach and making it liable to the District for actual damages incurred by the District, including, without limitation, cost cover.  

25. Bid Protest:  Any bidder submitting a bid to the District may file a protest of the District’s intent to award the contract provided that each and all of the following are complied with:
a) The bid protest is in writing.
b) The bid protest is filed and received by Business Services - Judy Ahlquist not more than seven (7) calendar days following the date of issuance of the of the District’s Notice of Intent to Award the Contract; and
c) The written bid protest sets forth, in detail, all grounds for the bid protest, including, without limitation all facts, supporting documentation, legal authorities and argument in support of the grounds for the bid protest; any matters not set forth in the written bid protest shall be deemed waived.  All factual contentions must be supported by competent, admissible and creditable evidence.  Any bid protest not confirming with the foregoing shall be rejected by the District as invalid.  Provided that a bid protest is filed in strict conformity with the forgoing, the Director of Finance or such individual(s) as may be designated by him/her, shall review and evaluate the basis of the bid protest.  Either the Director of Finance, or other individual designated by him/her shall provide the bidder submitting the bid protest with a written statement concurring with or denying the bid protest.  The District’s Board of Trustees will render a final determination and disposition of a bid protest by taking action to adopt, modify or reject the disposition of a bid protest as reflected in the written statement of the  Director of Finance, or his/her designee.  Action by the District’s Board of Trustees relative to a bid protest shall be final and not subject to appeal or reconsideration by the District, the Director of Finance, any other employee or office of the District, or the District’s Board of Trustees.  The rendition of a written statement by the Director of Finance (or his/her designee) and action by the District’s Board of Trustees to adopt, modify or reject the disposition of the bid protest reflected in such written statement shall be express conditions precedent to the institution of any legal or equitable proceedings relative to the bidding process, the District’s award of the Contract, the District’s disposition of any bid protest or the District’s decision to reject all bids.  In the event that any such legal or equitable proceedings are instituted and the District is named as a party thereto, the prevailing party(ies) shall recover from the other party(ies), as costs, all attorney fees and costs incurred in connection with any such proceeding, including any appeal arising therefrom.








[bookmark: _GoBack]BID SIGNATURE FORM

Custodial Supplies & Paper Products
IFB #12-03

The undersigned acknowledges the following:  

1.  Having become familiar with the specifications, contract conditions and requirements of the Invitation for Bid #12-03, hereby offers to provide custodial supplies & paper products in accordance with the proposal set forth herein, including all referenced material and attachments.

2. That failure to complete all portions of the bid documents described in Section 2 of the Invitation for Bid #12-03 and to submit documents by the stated deadlines, may render the bid non-responsive and bar award of the contract.  

3. Understands that the District reserves the right to reject any and all bids and that this bid shall remain open and not be withdrawn for a minimum of 60 days after the opening of bids.

4. If the bidder is a corporation, the undersigned hereby represents and warrants that the corporation is duly incorporated and is in good standing in the State of _____________________, and that _______________________________ is authorized to act for and bind the corporation.

Entity Type (Select one)

	Sole Ownership
	
	
	Partnership
	

	Corporation
	
	
	Other: Specify
	

	Small Business
	
	
	Woman-Owned
	

	Minority-owned
	
	
	Disabled Veteran
	




Sub-Contractors:  (Please list all-subcontractors name, address, and phone numbers below):
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

	Bidding Company Name (as per license)
	Signature
	Title
	Date

	
	
	
	

	Mailing Address
	Telephone #
	Email Address

	
	
	



***Bid must be signed by an individual.  DO NOT use pre-printed stamp.
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	Bid Specification Form

	Custodial Supplies & Paper Products

	Invitation For Bid #12-03

	
	
	
	
	
	
	
	
	

	Current Product
	
	Proposed Product

	Item #
	Item Description
	Estimated Cases
	
	 Manufacturer Name
	Product 
Code
	Product Description
	Unit 
Price
	Total 
Cost

	1
	Hand towels, white, high absorbency, rolled, 8" x 1,000', 6 rolls per case, or equivalent 
(See Note 1)
	75
	
	 
	 
	 
	 
	 

	2
	Multifold towels, white, 9.125" x 9.5", 250 sheets per pack, 4,000 per case, or equivalent (See Note 1)
	180
	
	 
	
	
	
	

	3
	Bathroom tissue, white, 2-ply, cored, 3.75" x 4", 600 sheets per roll, 48 rolls per case, or equivalent 
(See Note 1)
	170
	
	
	
	
	
	

	4
	Bathroom tissue, white, 2-ply, coreless, 3.78" x 1,100', 12 rolls per case, or equivalent  
(See Note 1)
	475
	
	
	
	
	
	

	5
	Hand towels, white, high absorbency, rolled, 8" x 600', 6 rolls per case, or equivalent 
(See Note 1)
	1,000
	
	
	
	
	
	

	
Note 1 - Preference will be given for environmentally sustainable products as further described in Section 9d of this Invitation for Bid.

	Bid Specification Form

	Custodial Supplies & Paper Products

	Invitation For Bid #12-03

	
	
	
	
	
	
	
	
	

	Current Product
	
	Proposed Product

	Item #
	Item Description
	Estimated Cases
	
	 Manufacturer Name
	Product 
Code
	Product Description
	Unit 
Price
	Total 
Cost

	6
	Toilet seat covers, half fold, 250 per pack, 5,000 per case, or equivalent 
	115
	
	 
	 
	 
	 
	 

	7
	Foam hand soap, fragrance and dye free, 1000 mL, 6 per case, or equivalent
	120
	
	
	
	
	
	

	8
	Garbage can liners, black, 22.5" x 24.5", minimum .7 mil thickness, 500 per case, or equivalent
	30
	
	
	
	
	
	

	9
	Garbage can liners, black, 45" x 46", minimum 2 mil thickness, 100 per case, or equivalent
	156
	
	 
	 
	 
	 
	 

	10
	Garbage can liners, black, 33" x 39", minimum 2 mil thickness, 100 per case, or equivalent
	250
	
	 
	 
	 
	 
	 



BIDDER’S REFERENCE FORM
Custodial Supplies & Paper Products
IFB #12-03

Bidder:  ___________________________________________________________________

IFB Name/Title: Custodial Supplies & Paper Products 

IFB Number:  # 12-03         

The Bidder shall provide three (3) references below (preferably public purchasing organizations) who have purchased the same or similar product within the last three (3) years:


Reference Name: ____________________________________  Contact:  _________________________
Address:  _________________________________________________Phone: # ____________________
Email address: ______________________________________
Description and date(s) of commodities and services provided: ______________________________
______________________________________________________________________________
______________________________________________________________________________


Reference Name: ____________________________________  Contact:  _________________________
Address:  _________________________________________________Phone: # ____________________
Email address: ______________________________________
Description and date(s) of commodities and services provided: ______________________________
______________________________________________________________________________
______________________________________________________________________________


Reference Name: ____________________________________  Contact:  _________________________
Address:  _________________________________________________Phone: # ____________________
Email address: ______________________________________
Description and date(s) of commodities and services provided: ______________________________
______________________________________________________________________________
______________________________________________________________________________
 

References will be contacted to confirm the Bidder’s abilities and qualifications as stated in the Bidder’s Response.  The District may deem the Bidder’s Response non-responsive if a reference is not obtainable from a listed reference after reasonable attempts.
NON-COLLUSION AFFIDAVIT
STATE OF CALIFORNIA, COUNTY OF ______________________

I, _______________________________, being first duly sworn, deposes and says that I am 
(Typed or Printed Name)
the ________________________ of ______________________________, the party submitting 
(Title)				(Bidder Name)

the foregoing Bid Proposal ("the Bidder").  In connection with the foregoing Bid Proposal, the undersigned declares, states and certifies that:

1. The Bid Proposal is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, association, organization or corporation.

2. The Bid Proposal is genuine and not collusive or sham.

3. The bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any other bidder or anyone else to put in sham bid, or to refrain from bidding.

4. The bidder has not in any manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price, or that of any other bidder, or to fix any overhead, profit or cost element of the bid price or that of any other bidder, or to secure any advantage against the public body awarding the contract or of anyone interested in the proposed contract.  

5. All statements contained in the Bid Proposal and related documents are true.

6. The bidder has not, directly or indirectly, submitted the bid price or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any person, corporation, partnership, company, association, organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.


Executed this ____ day of ___________,  2012 at  __________________________________
(City, County and State)

I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct.

	Signature
	
	Printed Name
	

	Address
	

	Area Code & Phone Number
	


ACKNOWLEDGEMENT OF ADDENDA

The undersigned acknowledges receipt of the following addenda from the District pursuant to the Invitation For Bid No. 12-03 issued on October 22, 2012 for Custodial Supplies & Paper Products for the Rocklin and Nevada County Campuses.  


	
	Addendum Number
	
	Release Date

	Addendum # 1
	
	
	

	Addendum # 2
	
	
	

	Addendum # 3
	
	
	

	Addendum # 4
	
	
	




Name of Company 										______
Address ___________________________________________________		______
Name of Authorized Representative 								
Signature ______________________________________	Date 				













Attachment 1

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]SAMPLE NOTICE OF INTENT TO AWARD THE CONTRACT

(Date)
___________________
___________________
___________________


RE: Sierra Joint Community College District – Invitation For Bid #12-03 Custodial Supplies & Paper Products

Dear ________________,


The purpose of this letter is to provide notification that the proposal in response to the District’s Invitation For Bid No. 12-03 - Custodial Supplies & Paper Products dated October 22, 2012 (the "IFB") submitted by ________________(Contractor’s Name) (hereinafter, "you")  has been selected by the District.  You shall provide custodial supplies & paper products for the District as per the terms and conditions of the IFB and your proposal.  The District's selection of you as the Successful Bidder, as evidenced by this Notice of Intent to Award the Contract, constitutes a binding agreement between you and the District.  This selection is subject to the conditions and qualifications set forth below.

1. The material terms and conditions of the contract you have been awarded are set by the IFB documents and your proposal, which by virtue of this award constitute a binding agreement between you and the District. 
2. You shall immediately begin all necessary planning to assume responsibility for supplying the District with custodial supplies & paper products on or about January 21, 2012.
3. The Parties will cooperate with each other in finalizing and executing the form of contract included as an attachment to the IFB.  Once executed the contract will supersede anything to the contrary in this award letter. 
4. Should you fail to execute the contract within sixty (60) days of your receipt of this letter, the District reserves the right to conclude that you have repudiated your agreement with the District and are in material breach; reserves the right to begin negotiations with a new vendor of its choice to replace you; and reserves the right to make legal claim against you for all its resulting damages including cost of cover.

Sincerely,




Kerri Hester
Director of Finance

Attachment 2

Sample Custodial Supplies & Paper Products Contract

This agreement (“Agreement”) is made this 16th day of January, 2013, by and between ___________________ (hereafter referred to as “Vendor”) and Sierra Joint Community College District (hereafter referred to as “District”).  District and Vendor may hereafter be referred to collectively as “Parties” and individually as “Party”.  

WHEREAS, in an Invitation For Bid (“IFB”) dated October 22, 2012, No. 12-03, the District solicited bids to provide custodial supplies & paper products for the District’s Rocklin and Nevada County campuses; and 

WHEREAS, Vendor submitted a bid dated November 26, 2012 in response to the IFB and Vendor was determined to be the lowest responsive and responsible bidder; and 
 
WHEREAS, District issued a Notice of Intent to Award the Contract to Vendor thereby forming a binding agreement between District and Vendor; 

NOW THEREFORE, District and Vendor enter into this Agreement in order to finalize the terms, duties and conditions upon which Vendor will provide services.  The Parties do hereby agree as follows:

1. Scope of Service:  Vendor shall provide custodial supplies & paper products as requested by District.  Services are described in District’s Invitation for Bid #12-03 and Vendor’s response thereto, both of which are attached hereto as Exhibit A and Exhibit B, respectively, and which are incorporated in this Agreement by reference.  In case of any conflict between the terms of these documents, the terms of this Agreement shall control and prevail.  The Parties agree that any provision contained in Vendor’s proposal that add to, vary or conflict with the terms of this Agreement are null and void.  

2. Term:  The term of this Agreement shall be for three (3) years commencing on January 21, 2013 and ending on January 20, 2016 and shall be renewable for two (2) one-year periods based on the discretion of the District.

3. Termination For Cause:  If either Party breaches a material provision hereof (“Cause”), the non-breaching Party shall give the other Party notice of such Cause.  If the Cause is remedied within ten (10) days thereafter in the case of failure to make payment when due or thirty (30) days in the case of any other Cause, the notice shall be null and void.  If such Cause is not remedied within the specified period, the Party giving notice shall have the right to terminate this Agreement upon expiration of such remedy period.  The rights of termination referred to in this Agreement are not intended to be exclusive and are in addition to any other rights or remedies available to either Party by law.  

4. Termination For Convenience: Either Party may terminate this Agreement at any time upon sixty (60) days’ prior written notice to the other Party.  District may terminate Agreement at any time without incurring liability to Vendor for lost profits or any other costs other than the value of conforming work completed on site or goods delivered.

5. Payment: Payment shall be made within 30 days after the later of (a) delivery and acceptance of goods or other performance conforming with the terms of this Agreement or (b) invoicing.  

6. Pricing:  Pricing includes all applicable Federal, State and local taxes and duties.  All Federal, State and local taxes and duties shall be separately itemized on any invoices.  Pricing shall remain fixed throughout the first (1) year of the Agreement.  Thereafter, price increases may be allowed solely for causes outside the control of the Vendor and must be documented for the District’s review and approval prior to implementation.

7. Delivery Date:  If delivery or completion dates cannot be met, Vendor shall inform District immediately. If any item is not received or if any element of the work is not completed by the date specified, the District, at District's option and without prior notice to Vendor may either approve a revised delivery date or may cancel the order and may obtain such goods elsewhere.   

8. Improper Performance:  In addition to other remedies provided by law, District reserves the right to reject any goods or to revoke any previous acceptance and to cancel all or any part of the Agreement if Vendor fails to deliver all or any part of the goods or perform any of the work in accordance with the terms and conditions of this Agreement. Acceptance of any part of the Order shall not bind the District to accept any future shipments nor deprive it of the right to return goods already accepted. At District's option, all disputes arising in connection with this Agreement shall be resolved by arbitration in accordance with the rules of the American Arbitration Association, except that each party shall have the discovery rights established by the California Code of Civil Procedure. 

9. Warranty:  The goods and services furnished shall be exactly as specified in the order, and shall be free from all defects in design, workmanship and materials. The goods and services are subject to inspection and test by the District at any time and place. If the goods and services furnished are found to be defective, the District may reject them, or require Vendor to correct them without charge, or require a reduction in price, which is equitable under the circumstances. If Vendor is unable or refuses to correct such items within a time deemed reasonable by the District, the District may terminate the Agreement in whole or in part. Vendor bears all risks as to rejected goods and services. Vendor shall reimburse the District for all transportation costs, other related costs incurred, and overpayments in respect of the neglected goods and services. These express warranties shall not be waived by reason of acceptance or payment by the District. This Agreement incorporates by reference all terms of the Uniform Commercial Code as adopted in the State of California providing any protection to the District, including but not limited to all warranty protection (express or implied) and all of the District’s remedies under the UCC. 

10. Independent Contractor Status:  In performing services under this Agreement, Vendor shall be deemed an independent contractor and shall not act as nor be an agent or employee of the District.  As an independent contractor, Vendor will be solely responsible for determining the means and methods for performing the services described in this Agreement.  Vendor’s activities will be at its own risk and Vendor is hereby given notice of responsibility for arrangements to guard against physical, financial, and other risks as appropriate.  
11. Risk of Loss: All goods shall be shipped FOB the "Ship to" location designated in the annually submitted purchase order.  Risk of loss shall not pass to District until goods actually have been received and accepted by the District at the specified destination. Vendor assumes full responsibility for packing, crating, marking, transportation and liability for loss and/or damage.    

12. Hold Harmless:  From and after the date of this Agreement, the Vendor agrees to indemnify, defend and hold harmless the District from any and all claims, regardless of by whom such claim or claims may be asserted, for personal injury or property damage or otherwise that may result directly or indirectly from the use, possession or ownership of the goods or from the services provided by Vendor pursuant to this Agreement. 

13. Assignment/Subcontracting:  Neither Party shall have any right to assign the work of this Agreement or any part thereof, without the previous written consent of the other Party.  Vendor shall not, except in the case of raw materials or standard commercial goods or except as otherwise agreed in writing by the District, delegate or subcontract the work on any item of material or service to be delivered or performed under this Agreement. 

14. Shipping, Packaging and Labeling: All goods purchased hereunder must be packed and packaged to ensure its safe delivery in accordance with good commercial practice and where incorporated, the District's packaging specification.   The Vendor shall mark on all containers, handling and loading instructions, shipping information, part number, purchase order number and item number, quantity in box, shipment date, and names and addresses of the Vendor and the District.  An itemized packing list must accompany each shipment.  Each packing slip shall include; the order number, quantity, item description, order date, shipping date and delivery address, but shall not include pricing information.  

15. Notification of Hazardous Products: The Vendor hereby agrees to notify the District of any inherent hazard related to any materials or goods being purchased herein that would expose the hazard during handling, transportation, storage, use, resale, disposal or scrap.  Said notice shall be sent to the District's Deputy Director of Facilities and shall specify the product name and part number, the nature of the hazard, proper precautions that must be undertaken by the District or others and any additional information that the District should reasonably expect to know to protect its interest. All shipments of hazardous materials under this Agreement shall comply with current U.S. Department of Transportation (DOT) regulations as published in 49 CFR 100-199, and the labeling shall meet the current U. S. Occupational Safety and Health Administration (OSHA) regulations as published in 29 CFR 1910.1200, for the transporting and labeling of hazardous materials.  Material Safety Data Sheets (MSDS) shall be supplied with the first shipment of all hazardous materials, and these sheets shall be resubmitted if any changes or updates, as required, are made.  

16. Insurance:  Vendor shall at all times during the term of this Agreement, maintain and keep in full force and effect, at Vendor’s own cost and expense, the following policies of insurance with minimum coverage as indicated below:  

a) The Vendor shall maintain Workers’ Compensation Insurance and Employer’s Liability Insurance for its employees in accordance with the laws of the State of California.  In addition, the Vendor shall require any and every subcontractor to similarly maintain Workers’ Compensation Insurance and Employer’s Liability Insurance in accordance with the laws of the State of California for all of the subcontractor’s employees.  
b) The Vendor shall maintain commercial general liability insurance in an amount of not less than one million dollars ($1,000,000) per occurrence and two million dollars ($2,000,000) aggregate for bodily injury, personal injury, and property damage.  
c) The Vendor shall maintain automobile liability insurance covering bodily injury and property damage for all activities of the Vendor arising out of or in connection with the work to be performed under this Agreement, including coverage for owned, hired, and non-owned vehicles, in an amount of not less than five hundred thousand dollars ($500,000) combined single limit for each occurrence.  
d) Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions must be declared to and approved by the District.  At the District’s option, the Vendor shall demonstrate financial capability for payment of such deductibles or self-insured retentions.
e) Certificates of Insurance.  The Vendor shall provide certificates of insurance with original endorsements to the District as evidence of the insurance coverage required herein.  Certificates of such insurance shall be filed with the District on or before commencement of performance of this Agreement.  Current certification of insurance shall be kept on file with the District at all times during the term of this Agreement. The Vendor shall provide written evidence of current automobile coverage to comply with the automobile insurance requirement.
f) Endorsements.  Each general liability and automobile liability insurance policy shall be issued by insurers possessing a Best’s rating of no less than A-:VII.  Each general liability insurance policy shall be endorsed with the specific language naming the District as an additional insured.
g) Failure to Procure Insurance.  Failure on the part of the Vendor to procure or maintain required insurance shall constitute a material breach of contract under which the District may terminate this Agreement.

17. Non-Discrimination in Employment:  In connection with the performance of work under this Order, the Vendor agrees that it will not unlawfully discriminate on the basis of race, color, religion, gender, national origin, age or medical condition, sexual orientation or marital status or any other characteristic protected by law in the delivery of programs or services set forth herein. 

18. Compliance with Laws and Regulations:  The Vendor represents and warrants to District that Vendor and its employees, agents, and any subcontractors have filed all certifications and have obtained all licenses, permits, qualifications, and approvals of whatsoever nature is legally required in connection with this Agreement.  

19. Notices:  All notices and other communications pertaining to this Agreement shall be in writing and shall be deemed to have been given by a Party hereto if personally delivered to the other Party or if sent by certified mail, return receipt requested.  A notice sent by certified mail shall be deemed to be given on the third business day after the mailing date.  All notices or communications between District and Vendor pertaining to this Agreement shall be addressed as shown below: 

District:
Sierra Joint Community College District
Director of Finance
5000 Rocklin Road
Rocklin, CA  95677

Vendor:






20. Modifications:  No modification or change to this Agreement shall be binding upon either Party unless contained in writing and signed by an authorized representative of both Parties. 

21. Entire Agreement:  The following terms and conditions, together with such terms as are set forth in this Purchase Order ("Order"), such plans, specifications or other documents as are incorporated by reference in the Purchase Order, and any amendments in any subsequent authorized writing from District, shall constitute the entire contract between the District and Seller and shall supersede all prior agreements, understandings, negotiations and discussions, whether oral or written, of the parties.  There are no warranties, representations or other agreements between the parties in connection with the subject matter hereof, except as specifically set forth herein.   If performance specifications, technical product descriptions or other similar descriptive materials submitted by Seller in connection with the Order have been incorporated by reference in the Purchase Order these shall not be deemed to supersede any contrary requirements of District, but to the extent that such materials are not inconsistent with District's requirements, they shall constitute a part of the basis of this agreement. 

22. Waiver:  The failure by either Party to insist upon the strict performance of any of the terms, covenants, conditions of this Agreement shall not be deemed a waiver of any right or remedy they may have, and shall not be deemed a waiver of their right to thereafter require the strict performance of any such terms, covenants and conditions.
23. Governing Law:  This Agreement shall be governed by and construed in accordance with the laws of the State of California.   

24. Venue: In the event that either Party brings any action against the other under this Agreement, the parties agree that trial of such action shall be vested exclusively in the state courts of California in the County of Placer or in the United States District Court for the Northern District of California.  

25. No Third Party Beneficiaries:  Nothing in this Agreement shall be construed to create any duty to, any standard of care with reference to, or any liability to anyone other than the Parties to this Agreement.  No one is an intended third-party beneficiary of this Agreement. 

26. Attorney’s Fees: If a party to this Agreement brings any action, including an action for declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing Party shall be entitled to reasonable attorneys’ fees in addition to any other relief to which that Party may be entitled.  The court may set such fees in the same action or in a separate action brought for that purpose.  

27. Headings: The headings used herein as headings of the various paragraphs and subparagraphs hereof are for convenience only, and the Parties agree that such captions are not to be construed as a part of the Agreement or to be used in determining or construing the intent or context of this Agreement.  

28. Severability:  If any of the provisions or portions thereof of this Agreement are held to be unenforceable or invalid by any court of competent jurisdiction, the validity and enforceability of the remaining provisions or portions thereof shall not be affected thereby.

IN WITNESS THEREOF, the parties have executed this Agreement of the day and year above written.
Validity of contract is dependent upon formal approval by the Governing Board per Education Code Section 81655.
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