HOUSING AUTHORITY OF THE COUNTY OF SAN JOAQUIN

  CONTRACT NO.0809-032
Concrete Replacement

CONTRACT BETWEEN

THE HOUSING AUTHORITY OF THE COUNTY OF SAN JOAQUIN
AND

COMPANY
INTRODUCTION

This contract by and between the Housing Authority of the County of San Joaquin (hereinafter “HACSJ”) and COMPANY (hereinafter “Contractor”) is hereby entered into this ____ day of MONTH/YEAR.
Unless otherwise detailed herein, all references to “days” shall be calendar days (in the case that the last day referenced falls on a Saturday, Sunday or legal holiday, then the period of time shall be automatically extended to include the next work day).  Also, whenever the term "herein" is referred to, such refers to this contract form, the appendices and all listed attachments.

1.1.1 Services and Payment:

1.1 Scope of Services: The services provided pursuant to this contract generally consist of those services as generally described in IFB 0809-032 (hereinafter “IFB”) and specifically herein and within the Appendices. Said services shall be provided on the dates and times determined by the HACSJ at the designated HACSJ communities and facilities.  In addition, the HACSJ shall retain the right to implement and/or enforce any item issued as a part of the IFB, except where inconsistent with this contract.
1.1.1 The Contractor shall furnish all labor, equipment and services, and perform and complete all construction work to perform removal and replacement of driveways & bumpers, residential sidewalks, curb, gutters and sidewalks, street sidewalks, and accessible curb ramps at intersections, in accordance with this Agreement and the IFB, the General Specifications Package referenced in this Agreement (as prepared by the HACSJ), and any duly executed Addenda to this Agreement. Said labor, equipment and services shall be provided on the dates and times determined by the HACSJ at the designated HACSJ communities and facilities.  In addition, the HACSJ shall retain the right to implement and/or enforce any item issued as a part of the IFB. 
1.1.2 The Housing Authority will mark out areas for replacement and record the square footage, which will be signed off by both the Housing Authority and the Contractor (list of addresses attached).
1.1.3 Contractor is responsible for breaking up all old concrete material, removing it from the site, and disposing of it properly. 
1.1.4 Once the old concrete has been removed, replacement with new concrete must occur in a timely manner, preferably within 48 hours. 
1.1.5  Contractor is responsible for all required permits, safety issues (including securing open areas that may pose hazards), and protection from vandals while the concrete is curing. 
1.1.6 Contractor is responsible for supplying and monitoring all safety equipment, and daily cleanup of work areas. 
1.1.7 Contractor shall ensure that the installation of concrete curbs, gutters, side walks, and ramped street corners for handicap assess are built in compliance with the codes of the City of Stockton and/or San Joaquin County, as applicable. 
1.1.8 Contractor shall be responsible for providing and ensuring that all signage is ADA compliant. 
1.1.9 Contractor shall backfill all new concrete where required.  Contractor will be responsible for any damage to sprinklers or water lines during the removal process, remove any roots, if found, and safeguard buildings from over-splash with plastic or tarps at no extra cost to the Housing Authority.

1.1.10 Contractor shall relocate any signs that are in construction work area.  They are to be relocated to meet City and HACSJ standards.  Contractor shall follow all guidelines pertaining to any underground services, at no cost to the HACSJ.

1.2 Cost/Value of Services:
1.2.1 Labor Costs: The Contractor shall pay not less than the wages required under:
1.2.1.1 The rates found in the Davis-Bacon Wage Determination “CA070013 MOD 17”, current as of DATE (which was ten (10) days before the closure of the IFB on TBD), attached herein as an Appendix, and viewable online at:
http://www.wdol.gov/wdol/scafiles/archive/davisbacon/2007/ca13.r17
1.2.1.2 The General Conditions of the Contract for Construction (form HUD-5370), Clause 46 - Labor Standard, including Amendment No. 1 to this document as included in the IFB.

1.2.2
Contract Value: The HACSJ shall pay the Contractor for the performance of the Contract, in current funds, subject to additions and deductions as provided in the Specifications, not to exceed the sum of:



XXXX Dollars
($XXX,XXX.XX)
Method and frequency of payment shall be as outlined in the General Conditions of the Contract for Construction (form HUD-5370) and the Technical Specifications Section in the IFB. All additional employment classifications to be used in performing the construction work required in this Agreement must be submitted to the HACSJ and HUD Labor Department for rate approval and shall retain the approved rate for the duration of the Agreement.
1.3 Time Performance: The Contractor hereby agrees to commence work under this Contract on or before a date to be specified in a written “Notice to Proceed” (NTP) letter submitted by HACSJ, and fully complete the project within Sixty (60) calendar days thereafter, pursuant to Paragraph 25 of the General Conditions of the Contract for Construction (form HUD 5370). The Contractor further agrees to pay to the HACSJ, the sum of $200 per day as fixed, agreed, liquidated damages for each consecutive calendar day of delay until all work is completed and accepted pursuant to Paragraph 33 of the General Conditions of the Contract for Construction (form HUD 5370).  

1.4 Payment Schedule/Billing Method:
1.4.1 To receive payment for services rendered pursuant to this contract the Contractor shall:

1.4.1.1 Comply with  Paragraph  27 of  the  General Conditions  of  the Contract for Construction (form 
HUD 5370);

1.4.1.2 Submit a fully completed form HUD-51001 
“Periodic Payment”, 
showing the value of the 
work performed during each period 
based upon 
the approved breakdown of the contract price. 
The approved breakdown of the contract price is 
reflected in form HUD-51000 “Schedule of 
Amounts for Contract Payment” which was 
previously submitted by the contractor and as 
approved by HACSJ. Such estimates shall be 
submitted not later than 5 working days in 
advance for work previously 
performed within 30 
days of completing the work and are subject to 
corrections and revisions. 

1.4.1.3 Submit all certified payroll reports up to date of 
the value of work being billed and as detailed in 
Paragraph 46 of the General Conditions of the 
Contract for Construction (form HUD 5370). 

1.4.2 The progress payment must be approved by the HACSJ Contracting Officer and the Executive Director.

1.4.3 Progress Payments shall be delivered to the attention of:

The Housing Authority of the County of San Joaquin 
Attn: Accounts Payable

Post Office Box 447
Stockton, CA 95201
1.4.4 The Contractor shall submit the following forms as required: 

1.4.4.1 HUD-51002 “Schedule for Change Orders” 

1.4.4.2 HUD-51003 “Schedule of Materials Stored” 

1.4.4.3 HUD-51004 “Summary of Materials Stores”

1.4.5 The HACSJ will pay each such properly completed invoice received on a Net/30 basis. Any invoice received not properly completed will not be paid unless and/or until the Contractor complies with the applicable provisions of this contract.

2.0 HACSJ’s Obligations:  Pursuant to this contract, the HACSJ agrees to provide the specific services detailed herein and also shall be responsible for the following:
The HACSJ agrees not to provide any contract amendment or change order assigning and/or deleting work to the Contractor without the prior written approval of the HACSJ Contracting Officer and the Executive Director. 
2.1
Indemnification: 

2.1.1
The contractor shall maintain the following insurance coverage during the effective term(s) of this contract:

2.1.1.1  Policy of General Liability Insurance, $1,000,000.00 per occurrence for bodily injury, personal injury and property damage.  If commercial general liability insurance or other form with a general aggregate limit is used, either the general aggregate limit shall apply separately to the project/location or the general aggregate limit shall be twice the required occurrence limit. The coverage shall include fire damage of $1,000,000.00 and medical expenses of $5,000.00 and a deductible not greater than $1,000.00.  The HACSJ shall be named upon the certificate issued as an "additional insured."

2.1.1.2
Automobile Liability coverage in a combined single limit of $1,000,000.00 per accident for bodily injury and property damage with a deductible not greater than $5,000.00.

2.1.1.3 
Worker’s compensation and employer’s liability coverage, $1,000,000.00 per accident for bodily injury or disease.
2.1.1.4
Builder’s risk; completed value of the project.

2.1.1.5 
The contractor shall provide to the HACSJ with current certificate(s) evidencing the insurance coverage referenced above. Failure to maintain the above-reference insurance coverage, including naming the HACSJ as an additional insured (where appropriate) during the term(s) of this contract shall constitute a material breach thereof.  General Liability coverage can be provided in the form of an appropriate endorsement to the Contractor’s insurance or as a separate Owner’s policy.  For any claims related to this contract, the contractor’s insurance coverage shall be primary insurance as respects the Authority, its officers, officials, employees and volunteers.  Any insurance or self-insurance maintained by the Authority, its officers, officials, employees, or volunteers shall be excess of the contractor’s insurance.  Each insurance policy required by these specifications shall be endorsed to state that coverage shall not be cancelled or materially changed, except after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the Authority.  Maintenance of the proper insurance for the duration of the contract is a material element of the contract.  Material changes in the required coverage or cancellation of the coverage shall constitute a material breach of the contract by the Contractor. 

2.1.1.6  
Insurance certificates shall be delivered to:

Housing Authority of the County of San Joaquin
Post Office Box 447

Stockton, CA 95201

(209) 460-5036
Or delivered in person at: 421 S. El Dorado Street, Suite B, Stockton, CA 95203; or if appropriate, faxed to: (209) 460-5118.
2.4.2 Licensing:  The contractor shall also provide to the HACSJ copies of any required current City, State and/or Federal licenses.  Failure to maintain these licenses in a current status during the term(s) of this contract shall constitute a material breach thereof.

3.0
Contractor’s Obligations: Pursuant to this contract, the Contractor agrees to provide the specific construction services detailed in the General Conditions of the Contract for Construction (form HUD 5370), and the Technical Specifications issued by the HACSJ as included in the IFB. By accepting this contract, Contractor agrees to waive all claims for award of other items listed in the IFB but not awarded to Contractor herein.
3.1
The Contractor agrees not to accept or perform any assigned work initiated by a contract amendment or change order without the prior written approval of the HACSJ Contracting Officer and the Executive Director. 
3.1.1 Change Order Requests:  The contractor acknowledges, by signature below, that Change Order Requests will not be summarily approved. All Change Order Requests must be submitted in writing prior to undertaking the additional work, in accordance with General Conditions of the Contract for Construction (form HUD 5370). Change Order Requests can only be approved by the HACSJ Contracting Officer.
3.2 Supervision and Oversight: The Contractor shall be solely responsible for providing supervision and oversight to all of the Contractor’s personnel that are assigned to the HACSJ properties pursuant to this contract.
3.3 Qualified Personnel: The Contractor warrants and represents that it will assign only qualified personnel to perform the services outlined herein and within the appendices. For the purposes of this contract, the term “qualified personnel” shall mean those personnel that have been investigated, tested and trained in the manner described within this contract and, as proposed by the Contractor within its proposal or as provided by the Contractor during the Contractor’s normal conduct of business.

3.4 Compliance with Federal and State Laws: All work performed by the Contractor, pursuant to this contract, shall be done in accordance with applicable all Federal, State and local laws, regulations, codes and ordinances.
3.5 Insurance Requirements:

3.5.1 The complete insurance requirements are detailed within Paragraph 36 of the General Conditions of the Contract for Construction (form HUD 5370), and Paragraph 4 of the Conditions of Form of Bid included in the IFB.

3.5.2 The Contractor shall provide HACSJ with current certificates and endorsements evidencing the insurance coverage required within Paragraph 36 of the General Conditions of the Contract for Construction (form HUD 5370), and Paragraph 4 of the Conditions of Form of Bid included in the IFB. Failure to maintain the required insurance coverage during the term of this contract (including naming HACSJ as an additional insured, where appropriate) shall constitute a material breach thereof.

3.6 Financial Viability and Regulatory Compliance:

3.6.1
Contractor warrants and represents that its corporate entity is in good standing with all applicable federal, state and local licensing authorities and that it possesses all requisite licenses to perform the services required by this contract. The Contractor further warrants and represents that it owes no outstanding federal, state or local taxes or business assessments.

3.6.2
The Contractor agrees to promptly disclose to the HACSJ any IRS liens or insurance or licensure suspension or revocation that may adversely affect its capacity to perform the services outlined within this contract. The failure by the Contractor to disclose such issue to the HACSJ in writing within five (5) days of such notification received will constitute a material breach of this contract.

3.6.3 The Contractor further agrees to promptly disclose to the HACSJ any change of its ownership and/or any declaration of bankruptcy that the Contractor may undergo during the term(s) of this contract. The failure of the Contractor to disclose any change of its ownership and/or its declaration of bankruptcy within five (5) days of said actions shall constitute a material breach of this contract.

3.6.4 All disclosures made pursuant to this section of the contract shall be made in writing and submitted to HACSJ within the prescribed time periods.

4.0  
Assignment of Contract: This contract shall not be assigned or transferred by 
either party without the written consent of the other party.

5.0 Modification: This contract shall not be modified, revised, amended or extended except by written addendum, executed by both parties.

6.0 
Severability: The invalidity of any provision of this contract, as determined by a court of competent jurisdiction and/or HUD, shall in no way affect the validity of any other provision herein.

7.0 Applicable Laws:

7.1 
Compliance with Federal and State Laws: All work performed by the Contractor, pursuant to this contract, shall be done in accordance with applicable all Federal, State and local laws, regulations, codes and ordinances.

7.2   Jurisdiction of Law: The laws of the State of California shall govern the validity, construction and effect of this contract, unless said laws are superceded by, or in conflict with applicable federal laws and/or federal regulations. This contract will be binding upon the parties, their heirs, beneficiaries, and devisees of the parties hereto. The parties agree that San Joaquin County, California is the appropriate forum for any action relating to this contract. Should any party hereto retain counsel for the purpose of initiating litigation or arbitration to enforce, prevent the breach of any provision hereof, or for any other judicial remedy, then the prevailing party shall be entitled to be reimbursed by the losing party for all costs and expenses incurred thereby, including, but not limited to, reasonable attorneys fees and costs incurred by such prevailing party. This contract may be signed in counterparts.

8.0 Notices and Reports:

8.1 
All notices, construction schedules, products submittals and/or reports submitted to the HACSJ by the Contractor pursuant to this contract shall be in writing and delivered to the attention of:

Doi Do
Capital Fund Coordinator
The Housing Authority of the County of San Joaquin
421 S. El Dorado Street, Ste. B
P.O. Box 447

Stockton, CA 95201
209 460-5003 

or delivered in person at the above address, or if appropriate, faxed to: 209-460-5103.
8.2 
All notices submitted to the Contractor pursuant to this contract shall be in writing and mailed to the attention of:

CONTRACTOR NAME/ADDRESS 

or if appropriate, shall be faxed to: (XXX) XXX-XXXX.
9.0 CFR 85.36(i), Procurement: Pursuant to this CFR, as now or hereafter issued by HUD, the HACSJ and the Contractor each agree to comply with the following provisions and agree that any contract that ensues as a result of this IFB will include the following clauses, whether actually inserted or by reference:

9.1 
Remedies for Contractor Breach:  SEQ CHAPTER \h \r 1Pertaining to contract-related issues, it is the responsibility of both the HACSJ and the Contractor to communicate with each other clearly and thoroughly. Each party is responsible for communicating dissatisfaction of any issues surrounding the contract.  Dissatisfaction by either party should be communicated in writing, fully detailing the issue and requested corrective action (the HACSJ has the right to issue unilateral addendums to this contact; the Contractor does not have this right).  Within ten (10) days the party receiving the written notice of dissatisfaction shall respond in writing to the other party. However, If HACSJ is the dissatisfied party; it may request the Contractor to respond in less than ten (10) days.  

9.1.1    
 SEQ CHAPTER \h \r 1Procedures regarding Contractor performance issues: If the Contractor is in material breach of the contract, the HACSJ may promptly invoke the termination clause, pursuant to Paragraph 34 of the General Conditions of the Contract for Construction (HUD form 5370), as included with the bid package and attached hereto as an appendix.
9.1.2
Prior to termination, the HACSJ may choose to warn the Contractor, verbally or in writing, of any issue of non-compliant or unsatisfactory performance. Such written warning may include placing the Contractor on probation, thereby giving the Contractor a certain period of time to correct the deficiencies or potentially suffer termination. The HACSJ shall maintain in the contract file a written record of any such warning detailing all pertinent information. If the Contractor does not agree with such action, the Contractor shall have ten (10) days to dispute or protest, in writing, such action; if he/she does not do so within the ten (10) day period, he/she shall have no recourse but to accept and agree with the HACSJ’s position on the issue. The written protest must detail all pertinent information pertaining to the dispute, including justification detailing the HACSJ’s alleged incorrect action(s).

9.1.3 After termination, if the Contractor does not agree with the HACSJ’s justification for the termination, the Contractor shall have ten (10) days to dispute, in writing, such action; if he/she does not do so within the ten (10) day period, he/she shall have no recourse but to accept and agree with the HACSJ’s position on the issue. The written protest must detail all pertinent information pertaining to the dispute, including justification detailing the HACSJ’s alleged incorrect action(s).

9.1.4  SEQ CHAPTER \h \r 1The response to any protest under this section shall be conducted in accordance with Sections 4.3.2 and 4.3.3 of the “Instructions to Bidders and Contractors” document, as included with the bid package and attached hereto as an Appendix.
9.1.5 All rights and remedies granted to HACSJ herein and any other rights and remedies which HACSJ may have at law and in equity are hereby declared to be cumulative and not exclusive. The fact that the HACSJ may have exercised any remedy without terminating this contract shall not impair HACSJ’s rights thereafter to terminate or to exercise any other remedy herein granted, or to which HACSJ may be otherwise entitled.

9.2 
Termination for Convenience: As detailed within Paragraph 34 of the General Conditions of the Contract for Construction (form HUD 5370), as included with the bid package and attached hereto as an Appendix.  

9.3 
Executive Order 11246: For all construction contracts awarded in excess of $10,000, both parties hereby agree to comply with Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in Department of Labor Regulations (41 CFR Chapter 60).  

9.4 
Copeland “Anti-Kickback” Act: For all construction or repair contracts awarded, both parties hereby agree to comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor Regulations (29 CFR Part 3).

9.5 
Davis-Bacon-Act: For all construction contracts awarded in excess of $2,000 when required by Federal Grant Program legislation, both parties hereby agree to comply with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented in Department of Labor Regulations (29 CFR Part 5).

9.6 
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act: For all construction contracts awarded in excess of $2,000 and for other contracts, which involve the employment of mechanics or laborers awarded in excess of $2,500, both parties hereby agree to comply with the Sections 103 and 107 of the Contract Work Hours and Safety Act (40 U.S.C. 327-330) as supplemented in Department of Labor Regulations (29 CFR Part 5).

9.7 
Reporting: Both parties hereby agree to comply with any reporting requirements that may be detailed herein.

9.8 
Access to Records: Both parties hereby agree that the Contractor will make available to the HACSJ, HUD, the Comptroller General of the United States, or any of their duly authorized representatives (including retained auditors), any books, documents, papers, and records of the Contractor which are directly pertinent to this contract for the purpose of making audit, examination, excerpts, and transcriptions.  

9.9 
Record Retention: The Contractor further agrees that he/she shall retain all such records pertaining to this contract for a period of not less than three (3) years after final payment, the completion of any services provided pursuant to this contract, or after all pending matters are closed.

9.10 
Clean Air Act: For all contracts in excess of $100,000, both parties hereby agree to comply with all applicable standards, orders or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15).

9.11 Energy Policy and Conservation Act: Both parties hereby agree to 
comply with all mandatory standards and policies relating to energy 
efficiency, which are contained in the state energy conservation plan 
issued in compliance with the Energy Policy and Conservation Act (Pub. 
L. 94-163, 89 Stat. 871).

10.0 Contract Documents

10.1 The versions of the following documents, current at the time of contract signing, are part of this Contract in accordance with Federal law:

10.1.1 Appendix No. 1: Form HUD-5369, Instructions to Bidders for Contracts, Public and Indian Housing Programs;

10.1.2 Appendix No. 2: Form HUD-5369A, Representations, Certifications, and Other Statements of Bidders, Public and Indian Housing Programs;

10.1.3 Appendix No. 3: Form HUD-5370, General Conditions of the Contract for Construction, Public Housing Programs and any amendments thereto;

10.1.4 Appendix No. 4: Form HUD-50071, Certification of Payments to  Influence Federal Transactions;

10.1.5 Appendix No. 5: Form HUD-51001, Periodic Estimate of Partial Payment;

10.1.6 Appendix No. 6: Form HUD-51002, Schedule of Change Orders;

10.1.7 Appendix No. 7: Davis-Bacon Wage Determination “CA070013 MOD 17”; and
10.1.8 Appendix No. 8: HACSJ’s “Instructions to Bidders and Contractors” document.
10.2 In case of any discrepancy between this contract and any of the above noted documents, the requirement(s) listed within the body of this contract shall first take precedence, then the requirement(s) listed within each Appendix shall take precedence in the order they are listed above.

10.3 Any document referenced herein that has not been attached is contained herein by reference, and a copy of each such document will be delivered by the HACSJ to the Contractor within ten (10) days upon receipt of a written request for such.

CERTIFICATIONS:

The undersigned representatives of each party acknowledge by signature below that they have reviewed the foregoing and understand their respective obligations as defined herein:

HACSJ (as to form of contract only):
By: _____________________________________ Date: _____________________

     Brad Diemer
     Director of General Services
HOUSING AUTHORITY OF THE COUNTY OF SAN JOAQUIN:
By: _____________________________________ Date: _____________________

     Barbara Kauss
     Executive Director
COMPANY:
By: _____________________________________ Date: _____________________

       Company Name
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