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NEWARK HOUSING AUTHORITY
500 BROAD STREET
NEWARK, NEW JERSEY 07102

REQUEST FOR PROPOSAL
CONCESSION LEASE - FOOD SERVICE AT 500 BROAD STREET
RFP #10-S-090

The Newark Housing Authority (NHA) is soliciting proposals from qualified food service
companies for Concession Lease - Food Service at its administrative office located at 500
Broad Street Newark New Jersey. The company will be required to operate Monday through
Friday except holidays. The contract term is for three (3) years with two (2) one (1) year options
at the sole discretion of the Newark Housing Authority.

Interested and qualified companies who have demonstrated their ability with comparable work
are invited to obtain a copy of the Scope of Services for this RFP from Antoinette Tillery,
Newark Housing Authority, Contracts Division, 500 Broad Street, 5" Floor, Newark, New Jersey
07102, telephone: (973) 273-6528.

A pre-proposal conference is scheduled for Tuesday, September 21, 2010 at 10:00 a.m. at the
address noted above. A site visit shall follow. Attendance is not mandatory but is highly
recommended to afford inspection of the facility and inspect all equipment prior to
submitting a proposal.

An original and five (5) copies, plus one (1) electronic version of the proposal on either a
CD or disk, using a Word or PDF file of the response to this RFP shall be received no later
than 3:00 p.m. on Tuesday, October 5, 2010, shall be submitted to:

NEWARK HOUSING AUTHORITY
Attn: Antoinette Tillery, Contracts Division
500 Broad Street, 5™ Floor
Newark, New Jersey 07102

All responses shall be clearly marked “The Newark Housing Authority RFP #10-S-090,
“CONCESSION LEASE - FOOD SERVICE at 500 Broad Street”.

Respondents are required to comply with the requirements of NJSA 10:5-31 et seq. and NJAC
17:27 (PL 1975 c 127 Affirmative Action). All respondents must also comply with 24 CFR 85.36.

The NHA reserves the right to accept any and all proposals, or to waive any informalities on the
proposals and the right to reject proposals. No proposal shall be withdrawn for a period of one
hundred and twenty (120) days subsequent to the due date of the proposals, without the
consent of the NHA.

NEWARK HOUSING AUTHORITY

KEITH D. KINARD
EXECUTIVE DIRECTOR




RFP INFORMATION AT A GLANCE

NHA CONTACT PERSON

PRE-PROPOSAL CONFERENCE

HOW TO FULLY RESPOND TO THIS
RFP BY SUBMITTING A PROPOSAL
SUBMITTAL

QUESTIONS RELATED TO RFP
PROPOSAL OPPORTUNITIES DUE, IN
WRITING, TO NHA

RELEASE OF ANY REQUIRED
ADDENDUM

PROPOSAL SUBMITAL RETURN &
DEADLINE

Antoinette Tillery
Telephone: 973-273-6528
Email: atillery@newarkha.org

Tuesday, September 21, 2010

TIME: 10:00 a.m.

Lower Level Executive Conference Room
500 Broad Street, Newark, NJ 07102

1. As instructed within Section 5.0 of the RFP
document, submit one original, five (5) “hard
copies” and one CD/Disk of your proposal to
the NHA Contracts & Procurement Division
office;

2. As instructed within Section 2.3, any
submissions not including the Non-Curable
Items will be rejected.

Friday, September 24, 2010
10:00 A.M.

Newark Housing Authority
Antoinette Tillery

500 Broad Street, 5" Floor
Newark, NJ 07102

Wednesday, September 29, 2010
Answers to written questions distributed by
NHA.

Tuesday, October 5, 2010

3:00 p.m.

Newark Housing Authority
Contracts & Procurement Division
500 Broad Street, 5" Floor
Newark, NJ 07102

The proposal must be received in-hand and
time-stamped by the NHA by no later than 3:00
p.m. on this date.




SECTION 1.0 INTRODUCTION / BACKGROUND

The Housing Authority of the City of Newark is a governmental entity established under State
Law in 1938, and formed under the United States Housing Act of 1937. Charged with providing
affordable, decent, safe and sanitary housing for low-income persons, the NHA is the largest
provider of affordable housing in the State of New Jersey.

SECTION 2.0 GENERAL INFORMATION

2.1 NHA'S RESERVATION OF RIGHTS
e The NHA reserves the right to reject any or all proposals, to waive any informality in the
RFP process, or to terminate the RFP process at any time, if deemed by the NHA to be
in its best interests.

¢ The NHA reserves the right not to award a contract pursuant to this RFP.

¢ The NHA reserves the right to terminate a contract awarded pursuant to this RFP, at any
time for its convenience upon 10 days written notice to the successful proposer(s).

e The NHA reserves the right to determine the days, hours and locations that the
successful proposer(s) shall provide the services called for in this RFP

o The NHA reserves the right to retain all proposals submitted and not permit withdrawal
for a period of 120 days subsequent to the deadline for receiving proposals without the
written consent of the NHA Director of Procurement & Contracts.

o The NHA reserves the right to reject and not consider any proposal that does not meet
the requirements of this RFP, including but not necessarily limited to incomplete
proposals and/or proposals offering alternate or non-requested services.

o The NHA shall reserve the right to at any time during the RFP or contract processes to
prohibit any further participation by a proposer or reject any proposal submitted that
does not conform to any of the requirements detailed herein.

¢ The NHA shall have no obligation to compensate any proposer for any costs incurred in
responding to this RFP.

o The NHA reserves the right to award all or a portion of the award to one or more
responsible responsive bidders.

2.2 VENDOR'S RESPONSIBILITIES — CONTACT WITH THE NHA

It is the responsibility of the proposer to address all communication and correspondence
pertaining to this RFP process to the designated Contract Coordinator, Antoinette Tillery or the
Director of Procurement & Contracts, Shari Hamilton. Proposers must not make inquiry or
communicate with any other NHA staff member or official (including members of the Board of
Commissioners) pertaining to this RFP. Failure to abide by this requirement may be cause for
the NHA to not consider a proposal submittal received from any proposer who has not abided
by this directive.




2.3 NON-CURABLE ITEMS

The following requirements shall be considered mandatory items to be submitted at the time
specified by the contracting unit for receipt of the proposal; the failure to submit any one of the
mandatory items shall be deemed a fatal defect that shall render the proposal submission
unresponsive and that cannot be cured by the governing body.

1. A statement of corporate ownership pursuant to NJSA 52:25-24.2

2. Alisting of sub-consultants as required by NJSA 40A:11-16

3. A document for the respondent to acknowledge receipt of any notice or revisions
or addenda to the advertisement or proposal documents, or if applicable, the
respondent acknowledges same pursuant to NJSA 40A:11-23.2e

Each proposal form must give the full business address, business phone, fax, e-mail (if
available), the contact person of the respondent, and be signed by an authorized representative
as follows:

Partnerships must furnish the full name of all partners and must be signed in the
partnership name by one of the members of the partnership or by an authorized
representative, followed by the signature and designation of the person signing.
Corporations must be signed in the legal name of the corporation, followed by the name
of the State in which incorporated and must contain the signature and designation of the
president, secretary or other person authorized to bind the corporation in the matter.
Sole-proprietorship shall be signed by the proprietor.

When requested, satisfactory evidence of the authority of the officer signing shall be
furnished.

2.4 PROOF OF BUSINESS REGISTRATION

N.J.S.A. 52:32-44 requires that each respondent submit proof of business registration
prior to contract award. Proof of registration shall be a copy of the respondent’s Business
Registration Certificate (BRC). A BRC is obtained from the New Jersey Division of Revenue.
Information on obtaining a BRC is available on the internet at www.nj.gov/njbgs or by phone at
(609) 292-1730. Be advised, all sole-proprietors may not submit their application online and
must leave time to process the application by postal service. A sample of the acceptable forms
of proof of NJ Business Registration is contained in Part Ill of this RFP.

N.J.S.A. 52:32-44 imposes the following requirements on respondents and all sub-
consultants that knowingly provide goods or perform services for a respondent fulfilling this
contract: The respondent shall provide written notice to its sub-consultants and suppliers to
submit proof of business registration to the respondent. If the proposal includes the use of
named sub-consultants, the Business Registration Certificates for those sub-consultants must
be submitted prior to contract award. If the selected respondent uses sub-consultants not part of
the submission, prior to receipt of final payment from a contracting agency, the awardee must
submit to the Newark Housing Authority an accurate list of all sub-consultants or attest that
none was used. During the term of this contract, the respondent and its affiliates shall collect
and remit, and shall notify all sub-consultants and their affiliates that they must collect and remit
to the Director, New Jersey Division of Taxation, the use tax due pursuant to the Sales and Use



http://www.nj.gov/njbgs

Tax Act, (N.J.S.A. 54:32B-1 et seq.) on all sales of tangible personal property delivered into this
State.

A respondent, sub-consultants or supplier who provides false business registration
information or post award, fails to provide proof of business registration for added sub-
consultants shall be liable to a penalty of $25 for each day of violation, not to exceed $50,000
for each business registration not properly provided or maintained under a contract with a
contracting agency. Information on the law and its requirements is available by calling (609)
292-1730.

2.5 CAUSES FOR REJECTING PROPOSALS

Proposals may be rejected for any of the following reasons:

1. Any non-curable defects pursuant to N.J.S.A. 40A: 11-23.2

N

All proposals pursuant to N.J.S.A. 40A: 11-13.2;

3. If more than one proposal is received from an individual, firm or partnership,
corporation or association under the same name;

4. Multiple proposals from an agent representing competing respondents;
5. The proposal is inappropriately unbalanced;

6. The respondent is determined to possess, pursuant to N.J.S.A. 40A: 11-4b, Prior
Negative Experience; or

7. If the successful respondent fails to enter into a contract within 21 days, Sundays
and holidays excepted, or unless otherwise agreed upon by the parties to the
contract to extend that time. In this case of failure, the NHA may accept the
proposal of the next highest scored responsible respondent. (N.J.S.A. 40A: 11-
24b).

A rejected proposal shall be DEEMED as NO PROPOSAL, and the proposal shall be returned
to the respondent.

2.6 METHOD OF CONTRACT AWARD

1. The length of the contract shall be stated in the public notice and specifications.
Pursuant to requirements of N.J.A.C. 5:30-5.1 et seq., any contract resulting from this
proposal shall be subject to the availability and appropriation of sufficient funds annually.

2. The form of contract shall be submitted by the NHA to the successful respondent.
Terms of the specifications/proposal package prevail. Respondent exceptions must be
formally accepted by the NHA.

2.7 PROTESTS

The NHA's policy for Protests stipulates, "Any protest against a solicitation must be
received before the due date for the receipt of bids or proposals, and any protest against




an award of a contract must be received within five calendar days after the award of a
contract, or the protest shall not be considered. All protest shall be in writing, submitted
to the Contracts Division, who shall issue a written decision on the matter.” The
Contracts Division may, after concurrence of the Chief Legal Officer and with approval of
the Executive Director, at his or her discretion, suspend the procurement pending
resolution of the protest if warranted by the facts presented.

SECTION 3.0 INTENT AND SCOPE OF SERVICES

3.1 INTENT OF THE REQUEST FOR PROPOSAL

The Newark Housing Authority (NHA) intends to partner with and enter into a lease/concession
agreement for its refectory space located at its headquarters at 500 Broad Street, Newark, New
Jersey, to a vendor prepared to operate and manage a cafeteria-style business open to the
public. The NHA wishes to lease the lower-level space for daily operations during the work-
week (Monday through Friday) except Holidays, during agreed upon working hours. A written
lease shall be executed covering the leasing of the premises located in the building for food
service and/or retail concession operations.

There is approximately 1,668 square feet of leasable concession/food service area with a
gualified occupancy load capacity of up to 55 persons. A floor plan is attached as Exhibit A.
The facility is currently equipped with a commercial refrigerator, a 4-burner electric range,
electric grill, electric fryer, ventilation hood, fire-suppression system, a large buffet-style serving
cart, a beverage cooler, tables, chairs, storage area, sink, faucets and various other related
items; no additional equipment will be provided. All existing equipment is provided on an as-is
basis condition. This facility is not and shall not be certified for the disbursement or sale of
alcoholic beverages.

The NHA desires that the selected company provide menu selections complementary to the
organization’s wellness program.

3.2 SCOPE OF SERVICES

The vendor is fully responsible for all costs associated with the management, operation and
maintenance of the leased facility including but not limited to equipment, kitchen area, lounge
area, storage area etc.

The vendor shall have the capability to fully operate the facility and provide the commodities,
services, personnel, labor, and equipment provided by NHA as-is where-is (inclusive of
maintenance and repair) necessary to provide food service for the occupants of 500 Broad
Street and the public in accordance with the requirements of this RFP.

It shall be expressly understood that the NHA has no intention to install, operate, maintain or to
manage the services referenced herein. The NHA shall not consider any offer for or any form of
ownership as a result of the solicitation for this service. In an effort to establish a food and
beverage service at the 500 Broad Street facility, the NHA shall provide the allotted space, the
required utilities (water, heat and electricity, equipment ventilation and cooling etc.) connection




to the successful vendor to perform this service. For consideration for providing the allotted
space and utilities, the vendor shall pay a monthly rent amount to NHA.

The successful vendor at its own expense shall perform all work/services required, including but
not limited to: the operation and management of the cafeteria/concession, the installation of all
equipment (prior approval by NHA required), repair and maintenance of all equipment to be
utilized, the cleanliness and up-keep of the area. The successful vendor shall be responsible for
and maintain sufficient supervision of the facility at all times. The vendor shall perform all work
for providing this service pursuant to all applicable federal, state, county and municipal laws,
rules, codes and regulations. The vendor shall be required to maintain the facility pursuant to all
federal, state, county and municipal health standards and regulations governing the preparation,
handling and transporting of food. The successful vendor shall be required to obtain and keep in
effect all necessary licenses, permits and certifications. All licenses, permits and certifications
shall be displayed as required by applicable Authorities standard in the industry.

3.2.1 STATEMENT OF WORK:

1. Vendor shall obtain and maintain current all necessary permits, licenses and health
certifications for the operation of this service.

2. Vendor shall not operate or permit to be operated any other business of any kind, or any
other equipment or vending machines proposed for this service without prior written
consent from the NHA.

3. Vendor shall maintain an adequate staff of employees on duty at the facility for the timely
preparation and efficient, prompt service of food.

4. Vendor access to the facility shall be between the hours of 6am and 4pm.

5. Vendor must provide the food and all necessary elements and materials to transport,
prepare, handle, sell and distribute food products.

6. Vendor must maintain tables, chairs, work area, storage rooms, and equipment in a
clean, sanitary manner (subject to periodic planned and unplanned inspection by
authorized NHA personnel). Vendor shall also secure all trash in plastic garbage bags
that shall be picked up and disposed of on a timely and regular basis.

7. Vendor shall establish and maintain reasonable menu pricing structure comparable and
competitive to like size and quantity of items sold in the Greater Newark Area. All
products offered must be approved by the NHA.

8. In collaboration with the NHA, Vendor shall take the steps necessary to facilitate
inspection for approvals including those by City of Newark Health and Fire Departments.

9. Vendor shall coordinate with NHA designee on all necessary activities related to the use
and operation of the premises.




10.

11.

12.

13.

14,

15.

16.

17.

18.

19.

20.

21.

Vendor shall be responsible for the handling of all foods and liquids using the highest
sanitary methods and shall comply with all applicable health laws and regulations and
codes.

Vendor shall ensure that all food products sold are fresh and shall comply with all
federal, state, municipal health laws, standards and regulations governing the
preparation, handling and transporting of food.

All food handlers must conform to all applicable sanitary regulations governing food
handling and preparation, including but not limited to, the wearing of hats, head-
covering(s) and sanitary gloves.

All food purchased by the vendor shall at minimum be in compliance with federal and
state standards.

All food requiring refrigeration shall be delivered in refrigerated vehicles in accordance
with federal, state, and municipal health standards and regulations governing the
preparation, handling and transporting of food. They shall also be stored in a refrigerated
appliance in accordance to federal, state, and municipal health standards and
regulations governing the preparation, handling and transporting of food. All refrigerated
and frozen food products must be monitored in accordance with the manufacturer's
recommended temperature range at all times.

All prepared packaged foods e.g., milk, milk products and sandwiches shall be delivered
fresh and shall clearly be marked with an expiration date to sale.

All food received, prepared, stored and served shall be in accordance with all federal,
state, municipal health laws, standards and regulations governing the preparation,
handling and transporting of food.

Vendor shall provide on the menu meals that shall be healthy in structure promoting
healthy eating and living.

Vendor shall provide details of items other than food and beverage it wishes to sell i.e.
newspaper, books, candy etc. cost of items shall not exceed like items sold in the
Newark area.

Vendor shall have the approval of the NHA of the items to be sold and additional
equipment, machinery and appliance to be utilized.

Vendor shall furnish, repair and maintain, at its sole expense all equipment necessary to
provide the services required in this RFP.

If vending machines are used, the vendor shall establish and maintain a system of
providing timely refunds to individuals in the event of loss monies through equipment
malfunction.




22.

23.

24,

25.

26.

27.

3.2.2

Vendor shall replace any equipment or vending machines with a prolonged record of
breakdown or malfunction. NHA's refrigeration equipment and machines storing food are
to be repaired or replaced immediately in a manner not to interrupt the refrigeration of
the stored food.

Vendor must provide periodic training to its employees on handling of food. Training
subjects should include but not be limited to principles of food service sanitation,
prevention of food borne illnesses, use and care of equipment and utensils, methods of
serving and portion control.

No cigarettes or any kind of tobacco products may be sold on the premises.

No alcoholic products of any kind can be sold on the premises.

No lottery or lottery related games can be sold on the premises.

All cost to start up the services proposed by the vendor shall be borne by the
vendor.

USE OF ENVIRONMENTALLY FRIENDLY PRODUCTS:

To the greatest extent possible, the Vendor shall use green products and processes. The
Vendor shall take every precaution to ensure that if available, only safe and environmentally
friendly products are used.

The use of such products shall have a lesser or reduced effect on human health and the
environment when compared with competing products that serve the same purpose.

Vendor is responsible for the conduct of its employees, its subcontractors, and its
subcontractor’'s employees working at the facility.

All employees of the vendor shall represent themselves in a neat and professional
appearance and shall conduct themselves in a professional and sanitary manner.

All employees of the vendor shall be polite and respectful to all persons utilizing the

Vendor shall provide its policy on cell phone usage by staff during work hours. Policy is

The vendor shall have a supervisor on the premises at all times for the coordination of all
personnel, labor and complete control of the actions of its personnel at the facility.

3.3 VENDOR PERSONNEL
1.
2.
3.
facility.
4.
to be approved by NHA.
5.
6.

Vendor shall supply standard food service attire bearing the vendor’'s name and/or logo
(or other vendor identification) for all employees assigned to work at the facility. An
employee assigned to work at the facility shall not be permitted to enter without either a
uniform or identification badge.




3.4

The vendor, its employees, its subcontractor, and its subcontractor's employees shall
observe and obey all security procedures in effect at the facility. Failure to adhere to
security procedures shall result in removal of the offender from the premises and
replacement with another employee.

NHA reserves the right to require replacement of any vendor, employee or sub-
contractor employee for failure to abide by the aforementioned standards. Such
determination shall be made solely by NHA and shall not be subject to appeal. All such
determinations shall be memorialized in writing by NHA to Vendor within thirty (30) days
of request.

RESPONSIBILITIES OF THE NHA

3.5

The NHA shall provide the space to be occupied for this service.
The NHA has equipment on the premises that may be utilized by the vendor.

The NHA shall furnish heat, all water lines, plumbing and electrical connections for the
operation of equipment and machinery for this service. Final connections heating,
cooling, ventilation etc. are to be made by the vendor.

The NHA shall make available lounge space adjacent to the cafeteria for patrons to eat,
drink and to lounge.

Provide an area for storage shall be provided by NHA.

NHA RESERVATION OF RIGHTS

Approve the menu/specification for prepared and packaged foods.
Approve additional equipment, machinery and appliances to be utilized for this service.

Right to inspect, at any time, the vendor’s food preparation, packaged foods, storage
area and the food containers and utensils used in the preparation of meals and other
foods to determine the adequacy of the vendor’s cleaning, sanitation and maintenance
practices, as well as to sample foods for wholesomeness.

Right to access to the vendor’'s purchase records for foods and goods that are directly
related to this service in an effort to determine compliance with the conditions specified
herein.




3.6 LEASE CONCESSION GENERAL TERMS

3.6.1 TERM
The term of the contract will be for a period of three (3) years with two (2) one (1) year options

to renew at the sole discretion of the Authority, beginning on the date specified in the written
Notice to Proceed issued by the Authority’s Contracting Officer.

3.6.2 MONTHLY LEASE/RENT

Vendor shall pay a monthly rent that is the greater of one twelfth (1/12) of the Minimum Annual
Guarantee (MAG) or the established Percentage Rent due no later than the fifth (5™ of the
following month.

3.6.3 PERCENTAGE RENT

Vendor shall propose Percentage Rents as a percent of gross receipts that the Vendor will pay
under the Lease Concession agreement in the event the percentage rent so calculated exceeds
the Minimum Annual Guarantee (MAG). Vendors should offer a minimum percentage rent no
lower than 3.5% for food service, and 10% for retail. Vendors are encouraged to propose
percentage rents that increase with sales volume. Vendors shall be prepared to submit
supporting information from an existing facility verifying that the proposed Percentage Rent can
be supported while maintaining reasonable profitability and acceptable service and quality levels
upon request during the evaluation process. Percentage rents will not be renegotiated during
the term of the concession lease. Proposed percentage rent shall be completed on the Cost
Proposal Form in Part 3, Bid Documents of this RFP

3.6.4 MINIMUM ANNUAL GUARANTEE

The Vendor shall propose to pay the minimum amount of rent it will pay for the privilege of
renting space for the operation of concession lease at the NHA. Minimum Annual Guarantee
proposed by the Vendor shall be completed on the Cost Proposal Form in Part 3, Bid
Documents of this RFP.

3.6.5 PRICING POLICY

The following “Street Pricing Plus Policy” shall apply to the Concession Lease (food and or
retail):

The selected vendor shall sell all food and beverage items for no more than 5% of the average
prices charged in comparable facilities within the Greater Newark area for like size and quality
products sold. All printed material shall be priced at no greater than the price listed on the
inside or outside cover. Prices for certain identified staple items sold by the Vendor (See
Attachment A) shall not exceed the price of items of like size and quality sold at comparable
retail outlets within the Greater Newark area, while the prices for all other retail items not
previously covered in this pricing policy may exceed the average price charged in the
comparable outlets by up to 5%.

For each menu item listed in the proposal, Vendors shall designate three restaurants in the
Greater Newark area that sell the item and are comparable in concept, size, and quality to the
food service concessions proposed for the NHA. The comparable outlets designated by the




Selected Vendor must be valid comparables and will be used as the basis for price comparisons
during the term of the Concession Lease to determine compliance with the Street Pricing Plus
Policy. All restaurants to be used for price comparisons shall receive prior written approval by
the NHA. If a Vendor has existing similar restaurants in the Newark area, then the price
comparison shall be based on the prices charged in that location or the average prices charged
among all locations (when there is more than one location).

During the term of the Concession Lease, the Selected Vendor shall at least biennially provide
documentation to the NHA comparing prices it charges at each unit at the NHA with the prices
charged by the designated comparable outlets to establish the Selected Vendor's compliance
with the Street Pricing Plus Policy. The items used in the foregoing price comparisons shall be,
by location, the five (5) menu items sold by the Selected Vendor having the highest dollar sales
volume and another five menu items selected as having the highest number sold.

Additionally, no more than twice per year, the NHA may require the Selected Vendor to perform
a price comparison of up to twenty items selected by the NHA. In the event that the NHA
determines that the selected vendor is not in compliance with the Street Pricing Plus Policy, the
NHA will give the selected vendor written notice thereof. If the selected vendor does not make
appropriate adjustments to comply with the Street Pricing Plus Policy within three (3) days of
such notice of non-compliance, sanctions may be imposed or the selected vendor shall be
deemed to be in material breach of the Concession Lease and the Concession Lease shall be
subjected to termination.

3.6.6 CUSTOMER SERVICES

The Selected Vendor must accept at least 3 major credit/debit cards for a minimum of $7.00 per
transaction. Customer shall have the option of requesting “to-go” packaging for all food items
sold in the restaurant at NHA. To-go packaging including all utensils and condiments shall be
required.

SECTION 4.0 DESCRIPTION OF FOOD SERVICE CONCESSIONS

4.1 CONCEPTS, MENUS, AND PRODUCTS

The following are the minimum requirements that the Selected Vendor must provide in the
facility. Vendors should consider proposing facility concepts and product lines, including Local
Brands and National Brands, or local and nationally branded products that exceed these
minimum requirements.

ITEM CONCEPT

BREAKFAST Coffee Café. Offerings to include gourmet
coffee, baked goods (suitable for breakfast,
such as muffins and bagels, sandwiches,
salads, yogurt, cereal, whole fruit, juice, soft
drinks, and bottled water.

LUNCH Gourmet coffee, branded gourmet -coffee,
juice, soft drinks, and bottled water.

Café with Bar. Menu to include freshly
prepared and made-to-order sandwiches,




salads and or salad bar, hot entrees, grilled
items, snacks, baked goods, whole fruits, hot
and cold beverages, juice, bottled water.
Menu items must include healthy offerings,
and low fat and low-carbohydrate items.

Careful consideration should be given to ensuring that a majority of the menu selections can be
prepared in a short amount of time. Preparing and packaging food items in advance, other than
grab and go menu items is discouraged.

SECTION 5.0 RETAIL CONCESSIONS

RETAIL PRODUCTS

The following is a list of typical retail items that can be offered in conjunction with the retalil
concession. No more than 15% of the space shall be used for rental including any vending
machinery.

Newspapers
Sundries

Health aids

Candy

Water

Snacks
Convenience items

@~oooow

SECTION 6.0 ADDITIONAL SERVICES

The NHA from time to time may require catering services for special events. The cost for
catering shall be based on a fixed price for each requirement or other such unit pricing method
agreed upon by both parties.

SECTION 7.0 PROPOSAL FORMAT
The purpose of the Proposal is to demonstrate the qualifications, service level, and cost for
lease/rental of allotted space for concession services, competency and capacity of the

companies seeking to operate a cafeteria/concession at the NHA. The proposal should follow
the format provided below and address all the points outlined as indicated:

7.1 LETTER OF INTEREST:

This letter should include the name of the respondent, the location of the principal place of
business, the type of business entity (e.g., corporation, partnership), and the state of
organization. The name, telephone, email address, and facsimile number of the primary contact
person must accompany the submission. The letter should summarize briefly that the Vendor
shall execute a Concession Lease with respects to rents in the format outlined in the RFP or as




negotiated prior to award of the Concession Lease. Vendor may include other general
information it desires to include as an introduction to the Proposal.

7.2 NON-CURABLE DOCMENTS:

Stockholders Disclosure Certification - N.J.S.A. 52:25-24.2 provides that no corporation or
partnership shall be awarded any contract for the performance of any work or the furnishing of
any goods and services, unless, prior to the receipt of the bid or accompanying the bid of said
corporation or partnership, the bidders shall submit a statement setting forth the names and
addresses of all stockholders in the corporation or partnership who own ten percent or more of
its stock of any class, or of all individual partners in the partnership who own a ten percent or
greater interest therein.

Listing of sub-contractors and certification form — A signed listing of all sub-contractors to be
used and completion of certification form.

Acknowledgement of Receipt of Addenda/Clarifications — A document provided by the
contracting agent in the bid plans, specifications or bid proposal documents for the bidder to
acknowledge the bidder’s receipt of any notice, revisions, addenda or clarifications to the
advertisement or proposal documents. Document must be signed, sealed & notarized.

7.3 INTRODUCTION:

7.3.1 EXECUTIVE SUMMARY:

The Executive Summary or Introduction should provide a description of the scope of services to
be performed and list all proposed sub-contractors, or contracts, if any. The summary should
include a brief outline of the Vendor’s key personnel expected to work on or provide technical
assistance for this project, work plan, qualifications, organization structure, experience, and
program goals. The Executive Summary shall include but is not limited the following:

7.3.2 QUALIFICATIONS STATEMENT:

The vendor must submit the following information relative to its, qualifications and experience:
1. Evidence of applicable/required licenses, certifications core competencies.
2. Evidence of registration as a food service business in the City of Newark.
3. Submit business license number.
4. Evidence of Insurability as outlined in Section 10.0.

5. Possess all the necessary federal, NJ State and local licenses, permits, certifications
and to operate the facility.

6. Evidence of a minimum of five (5) years relevant experience.




7.3.3  ORGANIZATION STRUCTURE / KEY PERSONNEL

Vendor shall provide a detailed description of the process by which Vendor would organize,
mobilize, coordinate and deliver the required services. The information provided should include,
but need not be limited to, the following:

1. Brief history of company (ies), including size and any specialty areas. Note any changes
in company name(s) and ownership structures(s) joint venture partnership(s), and any
other names under which the company (ies) has been doing business. Describe current
operations as they exist today;

2. Provide descriptions of the organization’s operations most relevant to those being

proposed, including the following,

a. Average sales per transaction,

b. Minimum annual guarantee obligations,

c. Percentage rent obligations,

d. Actual rent paid,

e. Term of lease (including commencement and expiration dates).

f. Also provide the names, addresses and telephone numbers of the landlords and
property managers for each of these operations.

Provide resumes of key personnel,

Particular expertise or involvement in the industry;

Provide description of Vendor's and Joint Venture Partner's proposed organization

inclusive of the following:

ok ow

If a corporation, attach the Articles of incorporation, and list the names, addresses and shares of
all persons or entities owning 10% or more of the Vendor’s voting stock.

If an LLC, attach the Articles of Organization and list the name and address of each member.

If a partnership, attach a copy of the Partnership Agreement, and list the name, address and
share of each partner.

If a joint venture, list date of organization, attach a copy of the joint venture agreement, indicate
if the joint venture has done business in New Jersey and where, and list the name, address and
share of each joint venture.

If sole proprietorship, list all business names under which such proprietor has done business
during the last five (5) years, address(es), how long in business, social security number, and
state whether authorized to do business in New Jersey.

7.3.4 FINANCIAL STATEMENT

Vendor and joint venture partner if any shall demonstrate its financial stability by the submission of
audited financial statements, annual reports, or such other information as is reasonably acceptable
to the NHA.

The following financial information for the Vendor and any joint venture or affiliate entities
submitting proposals shall be accepted by the NHA:

1. Partnerships/Individuals: Balance sheet and income statements for the last two (2) fiscal
years prepared in accordance with generally accepted accounting principals (GAAP,
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7.35

reflecting the current financial condition of the partners and individuals submitting the
Proposal. The two (2) most recent completed IRS tax returns.

Public Corporations: Previous two (2) year’s annual report for the proposing entity.

Private Corporations: Previous two (2) year's CPA-prepared and certified financial
statements.

A statement declaring whether Vendor has ever declared bankruptcy, filed a petition in any
bankruptcy court, filed for protection from creditors in bankruptcy court, or had involuntary
proceedings filed in bankruptcy court and the status of each occurrence.

Names, addresses, and telephone numbers of at least three credit references, including at
least one (1) banking reference. The vendor’'s bank reference shall include contact name,
title, location, and telephone number of person who can attest to the financial holdings of
the company.

EXPERIENCE

Vendor shall submit written and/or graphic evidence of not less than three (3) significant
projects that Vendor has completed in the past five (5) years that are similar in scope to the
services described in this RFP. Vendor should not include previous engagements with the NHA
as experience.

The vendor shall also include to the following:

1.

2.

7.

7.3.6

Demonstrate experience with managing and operating similar facility of comparable size;
Program aligned with key components of NHA's wellness initiative;

Exhibit ability to prepare food and beverages according to proper food handling and
health industry standards;

State, Federal, and Municipality experience;

Indicate capability to provide sufficient, competent, knowledgeable, certified and fit
personnel;

Outline ability to provide all equipment, machinery and other items necessary to provide
services;

Provide experience on joint venture partner.

REFERENCES

Provide current references from at least three (3) organizations or clients that can address your
specific capabilities as they relate to the requirements of the RFP. Include the following for
references:

1.

List of municipal or government organization currently represented and for what type(s)
of service (provide contact names and telephone numbers);

Contact names and telephone numbers of clients in the State of New Jersey with whom
organization has had a working relationship;




3. Provide reference information on joint venture partner(s);

7.4 CONCEPT DEVELOPMENT:

Vendors shall submit the following information in sufficient detail to clearly define the proposed
concepts and to allow them to be distinguished from those of other proposers.

Food and Beverage:

1. Specific concept descriptions and how they would be incorporated into the NHA

Wellness Program.

Proposed Restaurant/Concession name, theme/decor.

Menus, the price ranges for each menu item. Specifically indicate which menu items will

be pre-packaged for grab and go service and how those items will be packaged for the

customers.

4. A description of any unique attributes of the proposed concepts.

5. List of any logoed or branded merchandise that will be sold and the process for those
items.

6. Incorporation of NHA Wellness Program.

2.
3.

Retail:

1. Merchandise mix, including a list of proposed merchandise (including the number of
newspapers) and the price ranges for each type of merchandise item.

2. A description of any unique attributes of the proposed concepts.

3. Retail Proposals- A floor plan of the unit (not concept) should be provided, indicating
locations for product lines.

4. Vendors shall submit a financial plan.

Include for Food/Beverage and Retail:

1. Estimated working capital support.
2. Sources of funding.

7.5 WORK PLAN/PROJECT APPROACH:

Provide a description of the work plan proposed to carry out the major tasks needed to
implement the services required bring the proposed project to completion. It should provide a
detailed outline of the approach and not simply reiterate the Scope of Work described in this
RFP. Include in the plan the following:

1. Submit a proposed café theme and business plan to operate the facility, market the
establishment, obtain customers, and stimulate growth; include timeline for activities
(where appropriate);

2. Demonstrate access to or employment of licensed or registered dietician, professional
nutritionist to advise on health and dietary aspects of the menu;

3. Provide a copy of food handling procedures including who is responsible for insuring
implementation and training;




10.

11.

12.

13.

7.6

Describe your company'’s training programs for staff that would support this program,

Include the person (s) who would be responsible for training, delivery, evaluation and
sustainability;

Provide statement of best practices in the area of “going green” and the use of
environmentally friendly products with specific examples of how these practices will be
incorporated into the Concession Lease operations;

Provide routine cleaning and preventive maintenance plan for all equipment to assure an
attractive appearance and prevent operating problems;

Submit a waste management and disposal plan including a cleaning plan for facility;
Provide a copy of your safety program;

Demonstrate a commitment to working with NHA residents through training programs,
internships, and/or employing NHA residents;

Submit joint venture partner’s role in providing required services;

Provide a detailed narrative and or rationale for your proposed pricing structure for menu
items;

Submit a proposed sample menu including estimated pricing — include health conscious
elements in menu;

OPERATIONS AND MAINTENANCE PLAN:

Proposer shall submit an operation and maintenance plan containing sufficient information to
evaluate the plan for daily and ongoing operations, including but not limited to maintenance,
delivery and trash removal, inventory stocking and storage, pest control, janitorial service,
grease trap cleaning and grease waste handling and removal, and cash control system. For
deliveries and trash removal, indicate the times of day such tasks are designated to occur, the
staffing levels at those times to ensure continued operations in the concession location. For
ongoing maintenance and cleaning clearly identify responsible personnel. Describe how
maintenance issues will be addressed.

1.7

FINANCIAL PROJECTIONS:

Vendors shall submit a financial proforma indicating the following for each year of the lease:
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Anticipated gross sales by concession.
Expenses by line item.

General and administrative costs.
Rent.

Vendors shall include in this section data and information indicting the expected rent to be paid
for each lease year and demonstrating that the Percentage Rent, as proposed, can be
supported by the projected revenue stream without sacrificing the quality or service of the




operations. Proformas shall be evaluated for reasonableness, demonstrated understanding of
the proposed concession lease, viability of the proposed operations and financial offer, and
ability to fund the operation.

7.8 MARKETING AND PROMOTION PLANS:

Vendors shall submit sufficient information to allow evaluation of the marketing and promotions
plan for its proposed concessions.

o Describe the analysis conducted.

o Describe the research to be used to monitor customer satisfaction, concepts, menus,
and product lines selected for the program.

e Describe your corporate customer service philosophy.

7.9 RENT PROPOSAL:

The food service concession Rent Proposal shall include the following:

Monthly Lease Rent as outlined in subsection 3.3.2, or,
Proposed Percentage Rent as outlined 3.3.3,

Minimum Guarantee as outlined in 3.3.4,

Pricing policy as outlined in 3.3.5.
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7.10 OTHER REQUIRED SUBMISSION DOCUMENTS:

Each vendor is required to submit, in addition to those listed in items 8.1-8.8, the documents
included in the Submission Documents package. These include:

e RFP Checklist

e Evaluation Form

e Lease/Concession Proposal --- (form included five (5) copies sealed envelope)

o Affirmative Action Compliance Notice

o Affidavit of Non-Collusion

o Affidavit of Non-Default

o Drug Free Work Place Certification

e Debarment Statement — submit notarized statement, on the firm’s letterhead, that the
respondent or partner are not debarred, suspended or otherwise prohibited from
professional practice by any Federal, State or Local agency.

e Liens, suits or judgments — submit notarized statement on the firm’'s letterhead,

indicating a description of any disputes, suites, judgments and liens during the past two
years.




¢ HUD Form 5369-C: Certifications and Representations of Offerors
e HUD Form 2530: Previous Participation Certification

e Business Registration Certificate — N.J.S.A. 52:32-44 requires that each vendor submit
proof of business registration prior to contract award. Proof of registration shall be a
copy of the vendor’s Business Registration Certificate (BRC). If the proposal includes the
use of named sub-contractors, the Business Registration Certificates for those sub-
contractors must also be submitted prior to contract award.

e Section 3 Opportunity Plan

e Joint venture agreement (if applicable).

SECTION 8.0 GENERAL INSTRUCTIONS

Proposal Submission deadline is Tuesday, October 5, 2010 at 3:00 p.m. It is the Vendor's
responsibility that proposals are presented to the owner at the time and at the place designated.
Proposals may be hand delivered or mailed; however, the owner disclaims any responsibility for
proposals forwarded by regular or overnight mail. If the proposal is sent by express mail
service, the designation above must also appear on the outside of the express mail envelope.
Proposals received after the designated time and date will be returned unopened.

Vendors are asked to submit an original and five (5) copies, plus one (1) electronic version of
the proposal on either a CD or disk, using a Word or PDF file addressed to NEWARK
HOUSING AUTHORITY - CONTRACTS DIVISION; bearing the name and address of the
respondent written on the face of the package, and clearly marked "PROPOSAL" with the RFP
titte and proposal #.

8.1 QUESTIONS

All questions and requests for information must be addressed in writing to Director of
Procurement & Contracts, Shari Hamilton. The deadline for receipt of questions pertaining to
this proposal will be Friday September 24, 2010 by 10:00 a.m. All communications pertaining to
this RFP shall be addressed to Contracts Division, 500 Broad Street, 5th Floor, Newark, N.J.
07102 or by facsimile 973-273-6479.

The Director of Procurement & Contracts will respond to all such inquiries in writing by
addendum to all prospective proposers (i.e. firms or individuals that have obtained the RFP
Documents). During the RFP solicitation process, the NHA will NOT conduct any ex parte (a
substantive conversation—“substantive” meaning, when decisions pertaining to the RFP are
made—between the NHA and a prospective proposer when other prospective proposers are not
present) conversations that may give one prospective proposer an advantage over other
prospective proposers.




8.2 INTERPRETATION AND ADDENDA.:

The Vendor should rely only on representations, statements or explanations, contained in this
RFP, any documents that the Authority has provided the Vendor, which are referred to in this
RFP, and in such formal written addenda as are issued by the Authority prior to the Proposal
Submission Deadline.

8.3 DESCREPANCIES IN PROPOSALS

If the amount shown in words and its equivalent in figures do not agree, the written words shall
be binding. Ditto marks are not considered writing or printing and shall not be used.

In the event that there is a discrepancy between the individual rates and the extended totals, the
rate prices shall prevail. In the event there is an error of the summation of the extended totals,
the computation by the owner of the extended totals shall govern.

SECTION 9.0 EVALUATION AND SELECTION CRITERIA

All proposals will be evaluated through consideration of several evaluation factors. The
Respondents will be scored on a one hundred (100) point scale. The “Evaluation Committee”
will review and score Respondents’ proposals in accordance with the following evaluation
criteria as set below.

SELECTION CRITERIA® SCORE

Background, experience, credentials, and past performance — Section 7.3 25

Concept Development — Section 7.4 15

Work Plan/Project approach, operations — Sections 7.5 & 7.6 30

Financial Projections, Marketing - Sections 7.7 & 7.8 25

M/WBE & Section 3 Plan — Section 10.2 5
OVERALL SCORE

The NHA will make an award to the responsible Respondent whose offer conforms to the
solicitation and is most advantageous to the NHA (i.e. that which represents the best value to
the NHA), cost or price and other factors considered.

SECTION 10.0 ADDITIONAL INFORMATION

10.1 INSURANCE REQUIREMENTS

Before commencing of services under this project, the Vendor shall furnish to the Authority
certificates of insurance showing that the following insurance is in force, stating policy numbers,
dates of expiration, limits of liability, deductibles, and aggregate amounts payable hereunder.
Certificates of insurance must contain a 30-day cancellation clause and a brief description of the
work to be performed. The Authority shall be named additionally insured in the Comprehensive
General Liability Insurance policy.




a. Worker's Compensation and Employer’s Liability Insurance according to the laws of the
state in which the Development Team’s services are to be performed.

b. Professional Liability Insurance covering claims made at any time prior, during, or
subsequent to completion of the Respondent’s services with a limit of not less than
$1,000,000 with a deductible not more than $10,000.

C. Comprehensive General Liability Insurance (bodily injury and property damage
coverage) covering claims made at any time prior, during, or subsequent to completion
of the Respondent’s services with a limit of not less than $2,000,000 with a deductible
not more than $10,000.

d. Comprehensive Automobile Liability Insurance covering non-owned and hired vehicles,
as well as for owned vehicles for bodily injury and property damage with a combined
single limit of no less than $1,000,000.00 (each accident) per occurrence.

e. Where an amendment to the policies is required as a result of a contract with the
Authority, the amendment shall be made prior to the signing of said contract.

The Vendor shall require each of the sub-contractors to furnish them with certificates of
insurance evidencing current policies in force stating policy numbers, dates of expiration, limits
of liability, deductibles, and aggregate amounts payable there under. This shall be submitted for
review and approval prior to commencement of the sub-consultant’s activities. Certificates of
insurance are to be forwarded to the Authority upon receipt.

10.2 EQUAL EMPLOYMENT OPPORTUNITY, AFFIRMATIVE ACTION STATEMENT AND
SECTION 3 CLAUSE

The goal of the Affirmative Action Program is thirty percent (30%) of the dollar value of the total
contract awards and purchases during the fiscal year. The Respondent's commitment to
Affirmative Action and Minority Business Enterprises shall be demonstrated by submittal of
evidence indicating:

1. An active Affirmative Action Program, hiring practices, minorities in upper
management positions and/or minority ownership.

2. The utilization of minority owned businesses as subcontractors or Joint Venture
partners.

3. SECTION 3 CLAUSE:

A. The work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of
1968, as amended March 17, 1999, 12 U.S.C. 1701u (Section 3). The
purpose of Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD assisted projects
covered by Section 3, shall, to the greatest extent feasible, be directed to
low and very low-income persons who are recipients of HUD assistance
for housing, and with this contract.

B. The parties to this contract agree to comply with HUD's regulations in 24




CFR Part 135, which implement Section 3. As evidenced by their
execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from
complying with the Part 135 regulations.

The Respondent agrees to send to each labor organization or
representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers' representative of the Respondent's
commitments under this Section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees and
applicants for training and employment positions can see the notice. The
notice shall describe the Section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

The Respondent agrees to include this Section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR Part 135,
and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this Section 3 clause, upon finding that
the subcontractor is in violation of the regulations in 24 CFR Part 135.
The Respondent will not subcontract with any sub-consultant where the
Respondent has notice or knowledge that the sub-consultant has been
found in violation of the regulations in 24 CFR Part 135.

The Respondent will certify that any vacant employment positions,
including training positions, that are filled (1) after the Respondent is
selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR Part 135 require
employment opportunities to be directed, were not filled to circumvent the
Respondent’s obligations under 24 CFR Part 135.

Noncompliance with HUD's regulations in 24 CFR Part 135 may result in
sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.

With respect to work performed in connection with Section 3 covered
Indian housing assistance, Section 7(b) of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450e) also applies to the work
to be performed under this contract. Section 7(b) requires that to the
greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and
Indian-owned Economic Enterprises. Parties to this contract that are
subject to the provisions of Section 3 and Section 7(b) agree to comply
with Section 3 to the maximum extent feasible, but not in derogation of
compliance with Section 7(b).




4. MANDATORY AFFIRMATIVE ACTION CERTIFICATION (The following are
mandatory requirements of this proposal and contract.)

For Goods and Services: no firm may be issued a contract unless it complies with the
affirmative action provisions of N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27-1 et seq.

Each contractor shall submit to the public agency, after notification of award but prior to
execution of a goods and services contract, one of the following three documents:

i. A photocopy of a valid letter that the contractor is operating under an existing
Federally approved or sanctioned affirmative action program (good for one year
from the date of the letter); or

ii. A photocopy of a Certificate of Employee Information Report approval, issued
in accordance with N.J.A.C. 17:27-4; or

iii. A photocopy of an Employee Information Report (Form AA 302) provided by
the Division and distributed to the public agency to be completed by the
contractor in accordance with N.J.A.C. 17:27-4.

The Respondent’s submission will be rejected as non-responsive if either one of
the required documents is not submitted in the specified time frame.

10.3  AMERICANS WITH DISABILITIES ACT OF 1990

Discrimination on the basis of disability in contracting for the purchase of goods and services is
prohibited. Respondents are required to read Americans with Disabilities language that is
included as Appendix A of the sample contract and agree that the provisions of Title Il of the Act
are made a part of the contract. The contractor is obligated to comply with the Act and to hold
the owner harmless.

10.4 TRUTH IN CONTRACTING

Respondents should be aware of the following statutes that represent “Truth in Contracting”
laws:

e N.J.S.A. 2C:21-34, et seq. governs false claims and representations by bidders. lItis a
serious crime for the bidder to knowingly submit a false claim and/or knowingly make
material misrepresentation.

e N.J.S.A. 2C:27-10 provides that a person commits a crime if said person offers a benefit
to a public servant for an official act performed or to be performed by a public servant,
which is a violation of official duty.

o N.J.S.A. 2C:27-11 provides that a bidder commits a crime if said person, directly or
indirectly, confers or agrees to confer any benefit not allowed by law to a public servant.

Respondents should consult the statutes or legal counsel for further information.




10.5 TERMINATION OF CONTRACT

1.

If, through any cause, the Respondent shall fail to fulfill in a timely and proper manner
obligations under the contract or if the Respondent shall violate any of the requirements of
the contract, the NHA shall there upon have the right to terminate the contract by giving
written notice to the Respondent of such termination and specifying the effective date of
termination. Such termination shall relieve the NHA of any obligation for balances to the
contractor of any sum or sums set forth in the contract. The NHA will pay only for goods and
services accepted prior to termination.

Notwithstanding the above, the Respondent shall not be relieved of liability to the NHA for
damages sustained by the owner by virtue of any breach of the contract by the Respondent
and the NHA may withhold any payments to the Respondent for the purpose of
compensation until such time as the exact amount of the damage due the NHA from the
Respondent is determined.

The Respondent agrees to indemnify and hold the owner harmless from any liability to sub-
consultants/suppliers concerning payment for work performed or goods supplied arising out
of the lawful termination of the contract by the NHA under this provision.

In case of default by the Respondent, the NHA may procure the goods or services from
other sources and hold the Respondent responsible for any excess cost.

Continuation of the terms of the contract beyond the fiscal year is contingent on availability
of funds in the following year's budget. In the event of unavailability of such funds, the NHA
reserves the right to cancel the contract.

ACQUISITION, MERGER, SALE AND/OR TRANSFER OF BUSINESS, ETC. It is
understood by all parties that if, during the life of the contract, the Respondent disposes of
his/her business concern by acquisition, merger, sale and or/transfer or by any means
convey his/her interest(s) to another party; all obligations are transferred to that new party.
In this event, the new owner(s) will be required to submit all documentation/legal
instruments that were required in the original proposal/contract. Any change shall be
approved by the NHA. The Respondent will not assign any interest in the contract and shall
not transfer any interest in the same without the prior written consent of the NHA. The NHA
may terminate the contract for convenience by providing 60 calendar days advanced notice
to the Respondent.

10.6  PAY TO PLAY

Starting in January, 2007, business entities are advised of their responsibility to file an annual
disclosure statement of political contributions with the New Jersey Election Law Enforcement
Commission (ELEC) pursuant to N.J.S.A. 19:44A-20.27 if they receive contracts in excess of
$50,000 from public entities in a calendar year.

Business entities are responsible for determining if filing is necessary. Additional information on
this requirement is available from ELEC at 888-313-3532 or at www.elec.state.nj.us.



http://www.elec.state.nj.us/

10.7 PROMPT PAYMENT ACT N.J.S.A. 2A:30A-1 et seq.

The award of this contract is subject to approval of the Newark Housing Authority Board of
Commissioners and the continuing availability of funds after approval. This also includes any
payment as a result of litigation of any dispute flowing from the award of this contract. Further,
any change orders amounting to more than 20% must be approved by action of the Board of
Commissioners.




ATTACHMENT A — STAPLES ITEMS LIST

This is a representative listing not meant to be exhaustive.

Newspapers.
Convenience items: lotions, hand sanitizer, tissue.

Over the counter medicines and remedies, aspirin,
ibuprofen/acetaminophen items (Tylenol, Motrin, etc.) lip balm,
antacids, cold remedies, and cough medicine.

Single-serving sizes of candy, cookies, crackers, and nuts/fruit and
nut mix.

Bottled water.
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NHA

Newark Housing Authority

Executive Director
KEITH D. KINARD
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

i
L]

-03291 -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Offers and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Solicitations

(a) M this salicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must recsive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanations or instructions given
before the award of the contract will not be binding. Any information
given to a prospective offeror concerning a soficitation will be furnished
promptly to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerars.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to performthe contract, or
the ability to obtain them;

{(2) Have a satisfactory performance record;
(3) Have a satistactory record of integrity and business ethics;
(4) Have a satisfactory record of compliance with public policy
‘(e.g., Equal Employment Opportunity); and
(5) Nothavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
available for inspection at the HA/HUD.

(b) Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offeror to
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modifications, and Withdrawal of Offers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

(2) Was sent by mail, or if autharized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/MHUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two working days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) Is the only offer received.

(b) Any modification of an offer, except a modification resuiting from
the HA's request for “best and final” offer (if this solicitation is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2), and (3) of this provision.

(c) A modification resulting from the HA's request for “best and final"
offer received after the time and date specified in the request will not
be considered unless receivedbefore award andthe late receipt isdue
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
late. “Postmark” means a printed, stamped, or otherwise placed
impression (exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been supplied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of mailing. Therefore, offerors should request the postal clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(e) Theonly acceptable evidence to establish the time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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(fy The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the “Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
canceilation bull's eye postmark on both the receipt and the envelope
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) If this solicitation is a request for proposals, proposais may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal is established and the person signs a
receipt for the offer before award. If this solicitation is an invitation tor
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resutting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and other factors, specified
elsewhere in this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA'’s interest,
(2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) f this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, eachinitial offer should contain the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or otherwise
furnished to the successful ofteror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
before the offer's specified expiration time, the HA may accept an offer,
whether or not there are negotiations after its receipt, unless a written
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or counteroffer by
the HA.

(8) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resulting
contract.

8. Service of Protest

Any protest against the award of acontract pursuant to this solicitation
shall be served onthe HA by obtaining written and dated acknowiedg-
ment of receipt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
proposal shall show the hour and date specified in the solicitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope.

it is very important that the offer be properly identified onthe face
of the envelope as set forth above in order to insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals anddeliver them immediately to the appropriate contracting
official, and only date stamp those envelopes which do not contain
identification of the contents and deliver them to the appropriate
procuring activity only through the routine mail delivery procedure.

[Describe bid or proposal preparation instructions here:}
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SECTION 3

GENERAL CONDITIONS FOR
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(HUD 5370-C)




General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 11/30/2008)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section |;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and Il.

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(@) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering into
the contract with the Authority to perform all of the work
required under the contract.

(d) "Day" means calendar days, unless otherwise stated.

(e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(@) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or

the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.
(c) The Contractor must assert its right to an equitable

adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

3.

(d)

(e)

proposal submitted before final payment of the contract.
Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

@)

(b)

(©

(d)

(e)

The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of
the Contractor to fulfill the contract obligations (default).
The HA shall terminate by delivering to the Contractor a
written Notice of Termination specifying the nature, extent,
and effective date of the termination. Upon receipt of the
notice, the Contractor shall: (i) immediately discontinue all
services affected (unless the notice directs otherwise); and
(ii) deliver to the HA all information, reports, papers, and
other materials accumulated or generated in performing
this contract, whether completed or in process.

If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA
may (i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA; (iii) withhold any payments to the Contractor, for
the purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

@

The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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8.

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(i) litigation or settlement of claims arising from the
performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims,
or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section lll,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
after receipt of the HA's decision, shall notify the HA in
writing that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and
(i) brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had
a reasonable time to respond to a written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

10.

11.

12.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is a
partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

Organizational Conflicts of Interest

(@) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

(c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

Inspection and Acceptance

(@) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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13.

14.

15.

product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action" means any of the following
Federal actions:

(i) The awarding of any Federal contract;

(i) The making of any Federal grant;

(i) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following

individuals who are employed by an agency:

(i) Anindividual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(i) A member of the uniformed services as defined in
section 202, title 18, U.S.C;

(iii) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds
received in connection with a Federal contract, grant, loan, or
cooperative agreement. The term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibition does not apply as follows:

Section | - Page 3 of 6
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(@) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,

other than an officer or employee of a

(©

(d)

(e)

®

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (ii) of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives.

The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the

person submitting the offer agrees not to make any
payment prohibited by this clause.

Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be

subject to civil penalties as provided for by 31 U.S.C. 1352.

An imposition of a civil penalty does not prevent the

Government from seeking any other remedy that may be

applicable.

Cost Allowability. Nothing in this clause is to be interpreted

to make allowable or reasonable any costs which would be

unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB

Circulars dealing with cost allowability for recipients of

assistance agreements. Conversely, costs made

specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of

FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees
as follows:

@

(b)

©

()

(e)

®

(@)

(h)

The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

17.

18.

19.

20.

21.

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the

requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and very
low-income persons, particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's

regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the patrties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or

representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.

Section | - Page 6 of 6 Form HUD-5370-C (10/2006)



PART I

SECTION 4

24 CFR 85.36
(Code of Federal Regulations)




http://frwebgate.access.gpo.gov/cgi-bin/get-cfr.cgi

[ Code of Federal Regul ations]

[Title 24, Vol une 1]

[ Revi sed as of April 1, 2010]

Fromthe U S. Governnent Printing Ofice via GPO Access
[ CI TE: 24CFR85. 36]

[ Page 504-510]
TI TLE 24- - HOUSI NG AND URBAN DEVELOPNMENT

PART 85_ADM NI STRATI VE REQUI REMENTS FOR GRANTS AND COOPERATI VE
AGREEMENTS TO STATE, LOCAL AND FEDERALLY RECOGNI ZED | NDI AN TRI BAL

Subpart C _Post-Award Requirenents
Sec. 85.36 Procurenent.

(a) States. Wien procuring property and services under a grant, a
State will follow the sanme policies and procedures it uses for
procurenents fromits non-Federal funds. The State will ensure that
every purchase order or other contract includes any cl auses required by
Federal statutes and executive orders and their inplenenting
regul ati ons. Ot her grantees and subgrantees will foll ow paragraphs (b)
through (i) in this section.

(b) Procurenent standards. (1) Grantees and subgrantees w Il use
their own procurenent procedures which reflect applicable State and
| ocal | aws and regul ati ons, provided that the procurenents conformto
applicabl e Federal |aw and the standards identified in this section.

(2) Grantees and subgrantees will maintain a contract
adm ni stration
system whi ch ensures that contractors performin accordance with the
terns, conditions, and specifications of their contracts or purchase
orders.

(3) Grantees and subgrantees will maintain a witten code of
st andards of conduct governing the performance of their enpl oyees
engaged in the award and adm ni stration of contracts. No enpl oyee,
of ficer or agent of the grantee or subgrantee shall participate in
selection, or in the award or adm nistration of a contract supported by
Federal funds if a conflict of interest, real or apparent, would be
I nvol ved. Such a conflict would arise when:

(1) The enpl oyee, officer or agent,

(i1) Any nenber of his imediate famly,

(ii1) H's or her partner, or
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(1v) An organization which enploys, or is about to enpl oy, any of
t he above, has a financial or other interest in the firmselected for
award. The grantee's or subgrantee's officers, enployees or agents w ||
neither solicit nor accept gratuities, favors or anything of nonetary
value fromcontractors, potential contractors, or parties to
subagreenents. Grantee and subgrantees nmay set mninmumrul es where the
financial interest is not substantial or the gift is an unsolicited
item
of nomnal intrinsic value. To the extent permtted by State or | ocal
| aw or regqgul ati ons, such standards or conduct will provide for
penal ties, sanctions, or other disciplinary actions for violations of
such standards by the grantee's and subgrantee's officers, enployees,
or
agents, or by contractors or their agents. The awardi ng agency may in
regul ati on provi de additional prohibitions relative to real, apparent,
or potential conflicts of interest.

(4) Grantee and subgrantee procedures will provide for a review of
proposed procurenents to avoid purchase of unnecessary or duplicative
I tenms. Consideration should be given to consolidating or breaking out
procurenments to obtain a nore econom cal purchase. Were appropriate,
an
analysis will be nade of | ease versus purchase alternatives, and any
ot her appropriate analysis to determ ne the nost econom cal approach.

(5) To foster greater econony and efficiency, grantees and
subgrantees are encouraged to enter into State and | ocal
I nt ergovernnent al agreenents

[ [ Page 505]]

for procurenent or use of common goods and servi ces.

(6) Grantees and subgrantees are encouraged to use Federal excess
and surplus property in |lieu of purchasing new equi pnent and property
whenever such use is feasible and reduces project costs.

(7) Gantees and subgrantees are encouraged to use val ue
engi neeri ng
cl auses in contracts for construction projects of sufficient size to
of fer reasonabl e opportunities for cost reductions. Val ue engi neering
S
a systematic and creative analysis of each contract itemor task to
ensure that its essential function is provided at the overall | ower
cost.

(8) Grantees and subgrantees will make awards only to responsible
contractors possessing the ability to perform successfully under the
terns and conditions of a proposed procurenent. Consideration will be
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given to such matters as contractor integrity, conpliance with public
policy, record of past performance, and financial and technical
resour ces.

(9) G antees and subgrantees will maintain records sufficient to
detail the significant history of a procurenent. These records wl|
i ncl ude, but are not necessarily limted to the follow ng: rationale
for
t he net hod of procurenent, selection of contract type, contractor
sel ection or rejection, and the basis for the contract price.

(10) G antees and subgrantees will use tine and material type
contracts only--

(i) After a determination that no other contract is suitable, and

(ii1) If the contract includes a ceiling price that the contractor
exceeds at its own ri sk.

(11) Grantees and subgrantees alone will be responsible, in
accordance with good adm nistrative practice and sound busi ness
judgnent, for the settlenent of all contractual and adm nistrative
| ssues arising out of procurenents. These issues include, but are not
limted to source evaluation, protests, disputes, and clains. These
standards do not relieve the grantee or subgrantee of any contractual

responsibilities under its contracts. Federal agencies will not
substitute their judgnment for that of the grantee or subgrantee unl ess
the matter is primarily a Federal concern. Violations of lawwll be

referred to the local, State, or Federal authority having proper
jurisdiction.

(12) G antees and subgrantees will have protest procedures to
handl e
and resolve disputes relating to their procurenents and shall in all
i nstances di sclose information regarding the protest to the awarding
agency. A protestor nmust exhaust all admnistrative renmedies with the
grantee and subgrantee before pursuing a protest with the Federal

agency. Reviews of protests by the Federal agency will be limted to:
(i) Violations of Federal |aw or regulations and the standards of
this section (violations of State or local law will be under the

jurisdiction of State or |ocal authorities) and

(ii1) Violations of the grantee's or subgrantee's protest procedures
for failure to review a conplaint or protest. Protests received by the
Federal agency other than those specified above will be referred to the
grantee or subgrantee.

(c) Conpetition. (1) Al procurenent transactions will be conducted
in a manner providing full and open conpetition consistent wth the
standards of Sec. 85.36. Sone of the situations considered to be
restrictive of conpetition include but are not limted to:

(i) Placing unreasonable requirenents on firnms in order for themto
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qualify to do business,

(i1) Requiring unnecessary experience and excessi ve bondi ng,

(1i11) Nonconpetitive pricing practices between firns or between
affiliated conpani es,

(iv) Nonconpetitive awards to consultants that are on retainer
contracts,

(v) Organi zational conflicts of interest,

(vi) Specifying only a brand nanme product instead of allow ng an
equal product to be offered and descri bing the perfornmance of other
rel evant requirenments of the procurenent, and

(vii) Any arbitrary action in the procurenent process.

(2) Gantees and subgrantees will conduct procurenents in a nmanner
that prohibits the use of statutorily or admnistratively inposed in-
State or | ocal geographical preferences in the evaluation of bids or
proposal s, except

[ [ Page 506] ]

I n those cases where applicable Federal statutes expressly nmandate or
encour age geographic preference. Nothing in this section preenpts State
| icensing | aws. When contracting for architectural and engi neering (A
E)

servi ces, geographic |location may be a selection criteria provided its
application | eaves an appropriate nunber of qualified firnms, given the
nature and size of the project, to conpete for the contract.

(3) Gantees will have witten selection procedures for procurenent
transactions. These procedures will ensure that all solicitations:

(1) Incorporate a clear and accurate description of the technical
requi rements for the material, product, or service to be procured. Such
description shall not, in conpetitive procurenents, contain features
whi ch unduly restrict conpetition. The description may include a
statenent of the qualitative nature of the material, product or service
to be procured, and when necessary, shall set forth those m ni num
essential characteristics and standards to which it nmust conformif it
Is to satisfy its intended use. Detail ed product specifications should
be avoided if at all possible. Wien it is inpractical or uneconom cal
to
make a clear and accurate description of the technical requirenents, a
brand nane or equal description may be used as a neans to define the
performance or other salient requirenents of a procurenent. The
specific
features of the named brand which nmust be nmet by offerors shall be
clearly stated; and

(ii) ldentify all requirenments which the offerors nust fulfill and
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all other factors to be used in evaluating bids or proposals.

(4) Grantees and subgrantees will ensure that all prequalified
lists
of persons, firnms, or products which are used in acquiring goods and
services are current and include enough qualified sources to ensure
maxi mum open and free conpetition. Al so, grantees and subgrantees wl|
not preclude potential bidders fromqualifying during the solicitation
peri od.

(d) Methods of procurenment to be followed. (1) Procurenent by snall
purchase procedures. Small purchase procedures are those relatively
sinple and i nformal procurenent nethods for securing services,
suppl i es,
or other property that do not cost nore than the sinplified acquisition
threshold fixed at 41 U S.C. 403(11) (currently set at $100,000). If
smal | purchase procedures are used, price or rate quotations shall be
obt ai ned from an adequate nunber of qualified sources.

(2) Procurenent by sealed bids (formal advertising). Bids are
publicly solicited and a firmfixed-price contract (lunp sumor unit
price) is awarded to the responsi bl e bidder whose bid, conformng with
all the material terns and conditions of the invitation for bids, is
t he
| onest in price. The sealed bid nethod is the preferred nethod for
procuring construction, if the conditions in Sec. 85.36(d)(2)(i) apply.

(i) I'n order for sealed bidding to be feasible, the foll ow ng
condi ti ons shoul d be present:

(A) A conplete, adequate, and realistic specification or purchase
description is avail abl e;

(B) Two or nore responsible bidders are willing and able to conpete
effectively and for the business; and

(O The procurenent lends itself to a firmfixed price contract and
the selection of the successful bidder can be made principally on the
basis of price.

(i1) If sealed bids are used, the follow ng requirenents apply:

(A) The invitation for bids will be publicly advertised and bi ds
shall be solicited froman adequate nunber of known suppliers,

provi di ng
themsufficient tine prior to the date set for opening the bids;
(B) The invitation for bids, which will include any specifications

and pertinent attachnments, shall define the itens or services in order
for the bidder to properly respond;

(C Al bids wll be publicly opened at the tine and pl ace
prescribed in the invitation for bids;

(D) Afirmfixed-price contract award will be made in witing to
t he
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| owest responsive and responsi bl e bidder. Where specified in bidding
docunents, factors such as discounts, transportation cost, and life
cycle costs shall be considered in determ ning which bid is |owest.
Paynment discounts will only be used to determ ne the |ow bid when prior
experience indicates that such

[ [ Page 507]]

di scounts are usually taken advantage of; and

(E) Any or all bids may be rejected if there is a sound docunented
reason.

(3) Procurenent by conpetitive proposals. The techni que of
conpetitive proposals is nornmally conducted with nore than one source
submtting an offer, and either a fixed-price or cost-reinbursenent
type
contract is awarded. It is generally used when conditions are not
appropriate for the use of sealed bids. If this nethod is used, the
foll owi ng requirenents apply:

(1) Requests for proposals wll be publicized and identify all
evaluation factors and their relative inportance. Any response to
publici zed requests for proposals shall be honored to the nmaxi num
ext ent
practi cal ;

(i11) Proposals will be solicited froman adequate nunber of
qgual i fi ed sources;

(i11) Grantees and subgrantees will have a nethod for conducting
techni cal eval uations of the proposals received and for selecting
awar dees;

(iv) Awards will be nade to the responsible firmwhose proposal is
nost advantageous to the program wth price and other factors
consi dered; and

(v) Grantees and subgrantees nmay use conpetitive proposal
procedur es
for qualifications-based procurenent of architectural/engineering (A E)
pr of essi onal services whereby conpetitors' qualifications are eval uated
and the nost qualified conpetitor is selected, subject to negotiation
of
fair and reasonabl e conpensati on. The nethod, where price is not used
as
a selection factor, can only be used in procurenent of A/ E professional
services. It cannot be used to purchase other types of services though
AlE firns are a potential source to performthe proposed effort.

(4) Procurenent by nonconpetitive proposals is procurenent through
solicitation of a proposal fromonly one source, or after solicitation
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of a nunber of sources, conpetition is determ ned i nadequate.

(i) Procurenent by nonconpetitive proposals nay be used only when
the award of a contract is infeasible under small purchase procedures,
seal ed bids or conpetitive proposals and one of the follow ng
ci rcunstances appl i es:

(A) The itemis available only froma single source;

(B) The public exigency or energency for the requirenment wll not
permt a delay resulting fromconpetitive solicitation;

(© The awardi ng agency aut horizes nonconpetitive proposals; or

(D) After solicitation of a nunmber of sources, conpetition is
det er m ned i nadequat e.

(i1) Cost analysis, i.e., verifying the proposed cost data, the
proj ections of the data, and the evaluation of the specific elenents of
costs and profits, is required.

(iii) Gantees and subgrantees may be required to submt the
proposed procurenent to the awardi ng agency for pre-award review in
accordance with paragraph (g) of this section.

(e) Contracting with small and mnority firnms, wonen's business
enterprise and | abor surplus area firns. (1) The grantee and subgrantee
will take all necessary affirnmative steps to assure that mnority
firms,
wonen' s business enterprises, and | abor surplus area firns are used
when
possi bl e.

(2) Affirmative steps shall include:

(i) Placing qualified small and mnority busi nesses and wonen's
busi ness enterprises on solicitation lists;

(ii1) Assuring that small and mnority businesses, and wonen's
busi ness enterprises are solicited whenever they are potential sources;

(ii1) Dviding total requirenents, when economcally feasible, into
smal | er tasks or quantities to permt maxi mum participation by small
and
m nority business, and wonen's business enterprises,;

(iv) Establishing delivery schedul es, where the requirenent
permts,
whi ch encourage participation by small and m nority business, and
wonen' s busi ness enterprises;

(v) Using the services and assistance of the Small| Business
Adm ni stration, and the Mnority Busi ness Devel opnent Agency of the
Departnent of Commerce; and

(vi) Requiring the prinme contractor, if subcontracts are to be let,
to take the affirmative steps listed in paragraphs (e)(2) (i) through
(v) of this section.
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(f) Contract cost and price. (1) G antees and subgrantees nust
performa cost or price analysis in connection with every procurenent
action including contract nodifications. The nethod and degree of
anal ysis i s dependent on the facts surrounding the particul ar
procurenent situation, but as a starting point, grantees nust nake
i ndependent estinates before receiving bids or proposals. A cost
anal ysis nust be perfornmed when the offeror is required to submt the
el ements of his estimated cost, e.g., under professional, consulting,
and architectural engineering services contracts. A cost analysis w ||
be necessary when adequate price conpetition is |lacking, and for sole
source procurenents, including contract nodifications or change orders,
unl ess price reasonabl eness can be established on the basis of a
cat al og
or market price of a comrercial product sold in substantial quantities
to the general public or based on prices set by law or regulation. A

price analysis will be used in all other instances to determ ne the
reasonabl eness of the proposed contract price.
(2) Grantees and subgrantees will negotiate profit as a separate

el ement of the price for each contract in which there is no price
conpetition and in all cases where cost analysis is perforned. To
establish a fair and reasonable profit, consideration will be given to
the conplexity of the work to be perfornmed, the risk borne by the
contractor, the contractor's investnent, the anmount of subcontracting,
the quality of its record of past performance, and industry profit
rates

I n the surroundi ng geographical area for simlar work.

(3) Costs or prices based on estinmated costs for contracts under
grants will be allowable only to the extent that costs incurred or cost
estimates included in negotiated prices are consistent wth Federal
cost
principles (see Sec. 85.22). Grantees may reference their own cost
principles that conply with the applicable Federal cost principles.

(4) The cost plus a percentage of cost and percentage of
construction cost nethods of contracting shall not be used.

(g) Awardi ng agency review. (1) G antees and subgrantees nust nake
avai |l abl e, upon request of the awardi ng agency, technical
speci fications
on proposed procurenents where the awardi ng agency believes such revi ew
I s needed to ensure that the itemand/or service specified is the one
bei ng proposed for purchase. This review generally wll take pl ace
prior
to the tinme the specification is incorporated into a solicitation
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docunent. However, if the grantee or subgrantee desires to have the
revi ew acconplished after a solicitation has been devel oped, the
awar di ng agency may still review the specifications, wth such revi ew
usually limted to the technical aspects of the proposed purchase.

(2) Grantees and subgrantees nust on request nake available for
awar di ng agency pre-award revi ew procurenent docunents, such as
requests
for proposals or invitations for bids, independent cost estimates, etc.
when:

(i) A grantee's or subgrantee's procurenent procedures or operation
fails to conply with the procurenent standards in this section; or

(ii) The procurenent is expected to exceed the sinplified
acqui sition threshold and is to be awarded w thout conpetition or only
one bid or offer is received in response to a solicitation; or

(ii1) The procurenment, which is expected to exceed the sinplified
acqui sition threshold, specifies a " “~brand nane'' product; or

(1v) The proposed award is nore than the sinplified acquisition
threshold and is to be awarded to other than the apparent | ow bidder
under a seal ed bid procurenent; or

(v) A proposed contract nodification changes the scope of a
contract
or increases the contract anmount by nore than the sinplified
acqui sition
t hr eshol d.

(3) A grantee or subgrantee will be exenpt fromthe pre-award
revi ew
I n paragraph (g)(2) of this section if the awardi ng agency determ nes
that its procurenent systens conply wth the standards of this section.

(i) A grantee or subgrantee nmay request that its procurenent system
be revi ewed by the awardi ng agency to determ ne whether its system
nmeet s
t hese standards in order for its system

[ [ Page 509]]

to be certified. CGenerally, these reviews shall occur where there is a
conti nuous high-dollar funding, and third-party contracts are awarded
on

a regul ar basis.

(i1i) A grantee or subgrantee may self-certify its procurenent
system Such self-certification shall not imt the awardi ng agency's
right to survey the system Under a self-certification procedure,
awar di ng agencies may wish to rely on witten assurances fromthe
grantee or subgrantee that it is conplying with these standards. A
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grantee or subgrantee will cite specific procedures, regul ations,
standards, etc., as being in conpliance with these requirenents and
have

Its system avail able for review

(h) Bonding requirenments. For construction or facility inprovenent
contracts or subcontracts exceeding the sinplified acquisition
t hreshol d, the awardi ng agency may accept the bonding policy and
requi rements of the grantee or subgrantee provided the awardi ng agency
has nade a determ nation that the awardi ng agency's interest is
adequately protected. |If such a determ nation has not been nade, the
m ni nrum requi renents shall be as foll ows:

(1) A bid guarantee from each bi dder equivalent to five percent of
the bid price. The "~ "bid guarantee'' shall consist of a firmcomm tnent
such as a bid bond, certified check, or other negotiable instrunent
acconpanying a bid as assurance that the bidder will, upon acceptance
of
his bid, execute such contractual docunents as nay be required wthin
the tinme specified.

(2) A performance bond on the part of the contractor for 100
per cent
of the contract price. A "performance bond'' is one executed in
connection with a contract to secure fulfillment of all the
contractor's
obl i gati ons under such contract.

(3) A paynent bond on the part of the contractor for 100 percent of
the contract price. A “paynent bond'' is one executed in connection
with a contract to assure paynent as required by |aw of all persons
supplying | abor and material in the execution of the work provided for
in the contract.

(i) Contract provisions. A grantee's and subgrantee's contracts
must
contain provisions in paragraph (i) of this section. Federal agencies
are permtted to require changes, renedies, changed conditions, access
and records retention, suspension of work, and other clauses approved
by
the Ofice of Federal Procurenent Policy.

(1) Admnistrative, contractual, or |egal renedies in instances
where contractors violate or breach contract terns, and provide for
such
sanctions and penalties as may be appropriate. (Contracts nore than the
sinplified acquisition threshold)

(2) Term nation for cause and for conveni ence by the grantee or
subgrantee i ncluding the manner by which it will be effected and the
basis for settlenent. (Al contracts in excess of $10, 000)
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(3) Conpliance wth Executive Order 11246 of Septenber 24, 1965,
entitled "~ Equal Enploynent Qpportunity,'' as anended by Executive
O der
11375 of Cctober 13, 1967, and as suppl enented in Departnent of Labor
regul ations (41 CFR chapter 60). (Al construction contracts awarded in
excess of $10,000 by grantees and their contractors or subgrantees)

(4) Conpliance with the Copeland " Anti-Kickback''™ Act (18 U S.C.
874) as suppl enmented in Departnent of Labor regul ations (29 CFR part
3).

(Al contracts and subgrants for construction or repair)

(5) Conpliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7)
as suppl enented by Departnent of Labor regulations (29 CFR part 5).
(Construction contracts in excess of $2000 awarded by grantees and
subgrant ees when required by Federal grant program| egislation)

(6) Conpliance with Sections 103 and 107 of the Contract Wrk Hours
and Safety Standards Act (40 U . S.C. 327-330) as suppl enented by
Departnment of Labor regulations (29 CFR part 5). (Construction
contracts
awar ded by grantees and subgrantees in excess of $2000, and in excess
of
$2500 for other contracts which involve the enpl oynent of mechanics or
| abor er s)

(7) Notice of awardi ng agency requirenents and regul ati ons
pertaining to reporting.

(8) Notice of awardi ng agency requirenents and regul ati ons
pert ai ni ng

[[ Page 510]]

to patent rights with respect to any discovery or invention which
ari ses
or is developed in the course of or under such contract.

(9) Awardi ng agency requirenents and regul ations pertaining to
copyrights and rights in data.

(10) Access by the grantee, the subgrantee, the Federal grantor
agency, the Conptroller CGeneral of the United States, or any of their
duly authorized representatives to any books, docunents, papers, and
records of the contractor which are directly pertinent to that specific
contract for the purpose of making audit, exam nation, excerpts, and
transcri ptions.

(11) Retention of all required records for three years after
grantees or subgrantees nmake final paynents and all other pending
matters are cl osed.

(12) Conpliance with all applicable standards, orders, or
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requi rements issued under section 306 of the Clean Air Act (42 U S. C
1857(h)), section 508 of the Cean Water Act (33 U S.C. 1368),
Executive

Order 11738, and Environnental Protection Agency regul ations (40 CFR
part 15). (Contracts, subcontracts, and subgrants of ampunts in excess
of $100, 000).

(13) Mandatory standards and policies relating to energy efficiency
whi ch are contained in the state energy conservation plan issued in
conpliance with the Energy Policy and Conservation Act (Pub. L. 94-163,
89 Stat. 871).

[53 FR 8068, 8087, Mar. 11, 1988, as anended at 60 FR 19639, 19642,

Apr .
19, 1995]
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Chairperson
MODIA BUTLER
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REQUEST FOR PROPOSALS

CONCESSION LEASE - FOOD SERVICE
AT 500 BROAD STREET

RFP #10-S-090

PART Il of Il

SUBMISSION DOCUMENTS

CONTRACTS DIVISION SUBMISSION DATE
OCTOBER 5, 2010
BY 3:00PM




CHECKLIST

(PLEASE CHECK OFF EACH ITEM)

MANDATORY SUBMITTAL REQUIREMENTS

YES

NO

CHECKLIST (COMPLETED)

1. LETTER OF INTEREST

2. NON-CURABLE ITEMS
e Stockholder Disclosure Certification (provided within)
e Listing of Sub-consultants and Certification Form (provided
within)
e Acknowledgement of Addenda/Clarifications (provided within)
e Business Registration Certificate(s) for Respondent Firm and
all Named Subconsultants (sample provided — only those
documents will be accepted)

EXECUTIVE SUMMARY/INTRODUCTION

QUALIFICATIONS STATEMENT

ORGANIZATIONAL STRUCTURE

EXPERIENCE

REFERENCES

WORK PLAN/PROJECT APPROACH

. FINANCIAL STATEMENT

0. OTHER REQUIRED SUBMISSION DOCUMENTS

e Evaluation form (provided within)

Cost Proposal (provided within)

Affirmative Action Documents (provided within)

Affidavit of Non-Collusion (provided within)

Affidavit of Non-Default (provided within)

Drug Free Work Place Certification (provided within)

Debarment Statement

Liens, Suits and Judgments

Copy of Joint Venture Agreement (if applicable)

Previous Participation Certification, HUD 2530 (provided within)

HUD Form 5369-C (provided within)

B2 0N o0l A~




EVALUATION FORM

Description of Work: CONCESSION LEASE - FOOD SERVICE
AT 500 BROAD STREET

RFP #10-S-090

FIRM NAME:

STREET ADDRESS:

CITY, STATE, ZIP CD:

TELEPHONE #:

FACSIMILE #:

FEDERAL EMPLOYEE
IDENTIFICATION NUMBER

CONTACT PERSON:

SELECTION CRITERIA® SCORE
Background, experience, credentials, and past performance — Section 8.3 25
Concept Development — Section 8.4 15
Work Plan/Project approach, operations — Sections 8.5 & 8.6 30
Financial Projections, Marketing 25
M/WBE & Section 3 Plan 5
OVERALL SCORE 100

The NHA will make an award to the responsible Respondent whose offer conforms to the
solicitation and is most advantageous to the NHA (i.e. that which represents the best value to
the NHA), cost or price and other factors considered.

Evaluated by:




*********N O N _C U RA B L E ITE M*********

STOCKHOLDER DISCLOSURE CERTIFICATION
This Statement Shall Be Included with Bid Submission

Name of Business

O | certify that the list below contains the names and home addresses of all stockholders
holding 10% or more of the issued and outstanding stock of the undersigned.
OR
O | certify that no one stockholder owns 10% or more of the issued and outstanding stock

of the undersigned.
Check the box that represents the type of business organization:
OPartnership OCorporation OSole Proprietorship
OLimited Partnership OLimited Liability Corporation OLimited Liability Partnership
(OSubchapter S Corporation

Sign and notarize the form below, and, if necessary, complete the stockholder list below.

Stockholders:

Name: Name:

Home Address: Home Address:
Name: Name:

Home Address: Home Address:
Name: Name:

Home Address: Home Address:




Sworn to and subscribed before me this
day

of ,2010

Notary Public

(Affiant)

(Print name & title of affiant)




*********N O N _C U RA B L E ITE M*********

SUB-CONSULTANT LISTING

Please list the names of all sub-consultants to be used on this project. (Add additional
sheets where necessary). The sub-consultant certification form must be completed for
each firm listed.

All sub-consultants designated by the respondent shall be capable of doing the work and must
have adequate financial resources and experience to perform the work specified. Information
regarding the work experience of the designated sub-consultant shall also be provided with the
bid. Specifically, the respondent shall include a listing of all relevant jobs performed by the sub-
consultant within the past two (2) years.

The Respondent firm will not be using any subcontractors.

THIS FORM TO BE SIGNED AND SUBMITTED BY THE RESPONDENT FIRM

Name of Lead Company Signature

Name Printed Title

Sworn to and subscribed before me this day of ,2010
(CORPORATE SEAL)

Notary Public




*********N O N _C U RA B L E ITE M*********

SUB-CONSULTANT CERTIFICATION FORM

All sub-consultants designated by the respondent shall be capable of doing the work and must
have adequate financial resources and experience to perform the work specified. Information
regarding the work experience of the designated sub-consultant shall also be provided with the
bid. Specifically, the respondent shall include a listing of all relevant jobs performed by the sub-
consultant within the past two (2) years.

Please print the following information legibly. NOTE: Provide this information on additional
sheets, as required, in accordance with the following format.

How many years has sub-consultant been engaged in this particular field? years.

Sub-consultant
Firm Name

Address

Contact Person

Telephone #

Facsimile #

Trade

State License #

THIS FORM TO BE SIGNED AND SUBMITTED BY THE SUB-CONSULTANT

Name of Lead Company Signature
Name Printed Title
Sworn to and subscribed before me this day of ,2010

(CORPORATE SEAL)

Notary Public




Provide a list of relevant contracts (company/firm) completed by sub-consultants within the last
two (2) years. DO NOT INCLUDE WORK WITH THE HOUSING AUTHORITY OF THE CITY
OF NEWARK.

(This form may be duplicated.)

Company Name

Telephone # Completion Date

Address

Contact Person

City/State/Zip

Contract Amount

Company Name

Telephone # Completion Date

Address

Contact Person

City/State/Zip

Contract Amount

Company Name

Telephone # Completion Date

Address

Contact Person

City/State/Zip

Contract Amount




*********N ON_CU RA B L E ITEM*********
ACKNOWLEDGMENT OF RECEIPT OF ADDENDA/CLARIFICATION
The undersigned hereby acknowledges receipt of the following Addenda/Clarification:

Addendum/Clarification Dated Acknowledge Receipt
Number (initial)

ONo addenda/clarification was received:

Acknowledged for:

(Name of Respondent Firm)

o (Signature of Authorized Representative)
Name:
(Print or Type)
Title:
Date:
Sworn to and subscribed before me this __ day of ,2010

Notary Public

**NOTE: THIS DOCUMENT MUST BE COMPLETED WHETHER OR NOT AN
ADDENDA/CLARIFICATION WAS ISSUED.




SAMPLE

BUSINESS REGISTRATION CERTIFICATES (only these forms will be accepted!)

s e AT R i A W o 2 AT 2 i DM e
ﬁ STATE OF NEW JERSEY i
= ] BUSINESS REGISTRATION CERTIFICATE * DEPARTUEN i -.
&3 FOR STATE AGENCY AND CASING SERVICE CONTRACTOR gy
£ i W TEENTON N 0335
5 TAXPAYER NAME: THAL AME

TAX REGISTRATION TEST ACCOUNT CLI SLSTRAN

TAXPAYER IDENTIFICATIOM: SEQL E NUMBER

U7 0-087-3821500 0107

ARMRESS ISSUANCE DATE:

¥, SLING AY
TREfIGN NJ 086 07114104
IVE DA ¢
43 IV
ol

AR IM-0] | Taie Cormhigaie 13 MOT So4gratia o rar shrabs migs B carnpsouu shl diaplined ol stowr aidress

STATE OF NEW JERSEY
BUSINESS REGISTRATION CERTIFICATE

Taxpuver Name: TAN REG TEST ACCOUNT
Trade MName:

Address: 847 ROEBLING AVE
TREWNTON, NI 0861

Certilicare Number: 1{RR3907

Ihate of Issuance: Oetober 14, 2004

For (MTice Use Only:

20041014112823533




COST PROPOSAL

RFP #10-S-090

CONCESSION LEASE - FOOD SERVICE AT 500 BROAD STREET

The Vendor agrees to the term of the CONCESSION LEASE at 500 Broad Street
pursuant to the terms and conditions as specified in the RFP. As a result of an award
the Vendor hereby proposes to pay monthly to the Authority the greater of items 1 or 2

below:

1. One twelfth (1/12) of the Minimum Annual Guarantee (MAG) as follows:

CONTRACT PERIOD PROPOSED TOTAL MAG X12
MAG
BASE PERIOD YEAR 1

$ $

OPTION PERIOD 1 YEAR 2
$ $

OPTION PERIOD 2 YEAR 3
$ $
TOTAL COST | %

OR

2. The below stated percentages of gross receipts for CONCESSION LEASE
location and categories shown.

CONTRACT PERIOD CATEGORY PROPOSED PROPOSED
PERCENTAGE PERCENTAGE
RENT IN RENT IN WORDS
NUMBER
FORMAT
BASE PERIOD YEAR 1 FOOD % %
BASE PERIOD YEAR 1 RETAIL % %
OPTION PERIOD 1 YEAR 2 FOOD % %
OPTION PERIOD 1 YEAR 2 RETAIL % %
OPTION PERIOD 2 YEAR 3 FOOD % %
OPTION PERIOD 2 YEAR 3 RETAIL % %




COST PROPOSAL
RFP #10-S-090

CONCESSION LEASE - FOOD SERVICE AT 500 BROAD STREET

3. VENDOR DID DID NOT ATTEND PRE-PROPOSAL
CONFERENCE HELD ON TUESDAY, SEPTEMBER 21, 2010 at 10:00 a.m.

BUSINESS NAME

BUSINESS ADDRESS

TELEPHONE NUMBER

FAX NUMBER

E-MAIL ADDRESS

Company Representative Name Printed:

Signature: Date:




AFFIRMATIVE ACTION COMPLIANCE NOTICE
N.J.S.A. 10:5-31 and N.J.A.C. 17:27

GOODS AND SERVICES CONTRACTS
(INCLUDING PROFESSIONAL SERVICES)

This form is a summary of the successful bidder’s requirement to comply with the requirements
of N.J.S.A. 10:5-31 and N.J.A.C. 17:27.

The successful bidder shall submit to the public agency, after notification of award but prior to
execution of this contract, one of the following three documents as forms of evidence:

(a) A photocopy of a valid letter that the contractor is operating under an existing Federally
approved or sanctioned affirmative action program (good for one year from the date of the
letter);

OR
(b) A photocopy of a Certificate of Employee Information Report approval, issued in accordance
with N.J.A.C. 17:27-4;

OR
c) A photocopy of an Employee Information Report (Form AA302) provided by the Division and
distributed to the public agency to be completed by the contractor in accordance with N.J.A.C.
17:27-4.

The successful vendor may obtain the Affirmative Action Employee Information Report (AA302)
from the contracting unit during normal business hours.

The successful vendor(s) must submit the copies of the AA302 Report to the Division of
Contract Compliance and Equal Employment Opportunity in Public Contracts (Division). The
Public Agency copy is submitted to the public agency, and the vendor copy is retained by the
vendor.

The undersigned vendor certifies that he/she is aware of the commitment to comply with the
requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17:27 and agrees to furnish the required forms of
evidence.

The undersigned vendor further understands that his/her bid shall be rejected as non-

responsive if said contractor fails to comply with the requirements of N.J.S.A. 10:5-31 and
N.J.A.C. 17:27.

COMPANY: SIGNATURE:

PRINT NAME: TITLE:

DATE:




AFFIDAVIT OF MINORITY BUSINESS

ENTERPRISE PARTICIPATION

STATE OF

. SS
COUNTY OF :

The undersigned, being duly sworn according to law, deposes and states:

That | am the party making the foregoing proposal or bid and that said party will comply with the
requirements of the HUD Section 3 and Minority Business Enterprise Participation Programs of
the Housing Authority of the City of Newark as provided in Section 21 of the Special Conditions
and in the furtherance thereof, the party agrees to obtain at least thirty percent (30%) of the
goods and services to be provided under this proposal or bid from qualified HUD Section 3 and
minority business enterprises and that if awarded a contract the bidder intends to acquire the
stated percentages of goods and service to be supplied hereunder as hereafter described from
the following HUD Section 3/minority business enterprise:

Name, Address & Phone No. of Percent of Bid
Minority Business Enterprise Dollar Value Product or Service

I understand that nothing herein obligates the Housing Authority of the City of Newark to
approve of said Minority Business Enterprise as a supplier or subcontractor for the goods and
services stated; and that the Authority may require this firm to substitute other suppliers or
subcontractors in place of those specified. In addition, | understand that nothing herein gives
any Minority Business Enterprise an enforceable right against the Housing Authority of the City
of Newark.

FIRM NAME SIGNATURE
DATE TITLE
Sworn to and subscribed before me this day of ,2010.

Notary Public




STATE OF

COUNTY OF

AFFIDAVIT OF NON-COLLUSION

The undersigned, being duly sworn according to law, deposes and says:

1.

That, as the party making the foregoing Bid, that such Bid is genuine and not
collusive or sham; that said bidder has not colluded, conspired, connived, or
agreed, directly or indirectly, with any bidder or person, to put in a sham bid or to
refrain from bidding, and has not, in any manner, directly or indirectly, sought by
agreement or collusion, or communication or conference, with any person, to fix
the bid price of affiant or of any other bidder, or to fix any overhead, profit or cost
element of said bid price, or of that of any other bidder, or to secure any
advantages against the Newark Housing Authority, or any person interested in
the proposed contract; and that all statements in said Bid are true.

The bidder further certifies that he/she has not been convicted or found liable for
any act prohibited by state or federal law involving conspiracy or collusion with
respect to proposing or bidding on any public contract within the last three years.
Such act or conviction does not automatically disqualify a bidder, but may be
grounds for administrative suspension or grounds for consideration by NHA as to
whether NHA should decline to award a contract to such a bidder on the basis of
a lack of responsibility. If bidder has been convicted of any act prohibited by
state or federal law involving collusion with respect to proposing or bidding on
any public contract within the past three years, bidder should attach an
explanation of the circumstances surrounding that conviction.

FIRM NAME

SIGNATURE

DATE

TITLE

Sworn to and subscribed before me this day of ,2010.

Notary Public




STATE OF

AFFIDAVIT OF NON-DEFAULT

SS

COUNTY OF

The undersigned, being duly sworn according to law, deposes and says that, as the party
making the foregoing Proposal; | certify as follows:

1.

10.

That all the statements made by me are true, complete and correct to the best of my
knowledge and belief and are made in good faith.

That for the period beginning 10 years ago the date of this certification, and except
as shown by me on the attachment, | have not experienced defaults or non-
compliance under any contract for the U.S. Department of Housing and Urban
Development, or any other governmental agency with which I have contracts.

To the best of my knowledge there are no unresolved findings raised as a result of
HUD audits, management reviews or any other Governmental investigations
concerning me or work under any of my contracts.

There has not been a suspension or termination of payments under any HUD
contract in which | have had a legal or beneficial interest attributable to my fault or
negligence.

I have not been convicted of a felony and am not presently, to my knowledge, the
subject of a complaint or indictment charging a felony. (A felony is any offense
punishable by imprisonment for more than one year, but does not include any
offense classified as a misdemeanor under the laws of a state and punishable by
imprisonment of two years or less.)

| have not been suspended, debarred or otherwise restricted by any Department or
Agency of the Federal Government or of any State Government or of the City of
Newark or the Newark Housing Authority from doing business with such Department
or Agency.

| have not defaulted on an obligation covered by a bond and have not been the
subject of a claim under any fidelity bond.

All the names of the parties, known to me to be principals in this contract, in which |
propose to participate, are included on resumes submitted with this proposal.

To my knowledge | have not been found by HUD or the State of New Jersey to be in
noncompliance with any applicable civil rights laws.

I am not a Member of Congress or a Resident Commissioner nor otherwise
prohibited or limited by law from contracting with the Government of the United
States of America.




11.

12.

13.

I am not an officer or employee or commissioner of the Newark Housing Authority
who is prohibited or limited by law from contracting with the NHA.

For the period beginning 5 years prior to the date of this certification, and except as
shown by me on the attachment, | have not been suspended, debarred or otherwise
disqualified by the U.S. Department of Housing and Urban Development, or any
other governmental agency with which | have contracted, from doing business with
any governmental agency.

Statements above (if any) to which | cannot certify have been deleted by striking
through the words with a pen. | have initialed each deletion (if any) and have
attached a true and accurate signed statement (if applicable) to explain the facts and
circumstances, which | think, helps to qualify me as a responsible Principal for
participation in this project.

FIRM NAME SIGNATURE

DATE

TITLE

Sworn to and subscribed before me this day of ,2010.

Notary Public




DRUG-FREE WORK-PLACE CERTIFICATION

DRUG-FREE WORK-PLACE ACT OF 1988
41 U.S.C. 701, et seq.
54 FED. REG. 4946, et seq.

The undersigned hereby certifies that he/she will provide a drug-free work-place by publishing a
statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the Respondent's work-place and
specifying the actions that will be taken against employees for violation of such prohibition;

1. Establishing a drug-free awareness program to inform employees about:
a. The dangers of drug abuse in the work place;
b. The Respondent's policy of maintaining a drug-free work place;
C. Any available drug counseling, rehabilitation, and employee assistance

programs; and

d. The penalties that may be imposed upon employee for violations
occurring in the work place;

2. Making it a requirement that each employee to be engaged in the performance of
the contract be given a copy of the statement required by paragraph (a):

3. Notifying the employee in the statement required by paragraph (a) that, as a
condition of employment under the contract the employee will:

a. Abide by the terms of the statement; and

b. Notify the Respondent of any criminal drug statute conviction for a
violation occurring in the work place no later than five (5) days after such
conviction;

H

Notify the Newark Housing Authority ("NHA") within ten (10) days after receiving
notice under Subparagraph (d) (2) from an employee, or otherwise receiving
actual notice, of such conviction;

o

Taking one of the following actions within thirty (30) days of receiving notice under
Subparagraph (d) (2), with respect to any employee who is so convicted;

a. Taking appropriate personnel action against such employee, up to and
including termination; or
b. Requiring such employee to participate satisfactorily in a drug abuse

assistance or rehabilitation program approved for such purposes by a
Federal, State or local health, law enforcement, or other appropriate
agency;

6. Making a good faith effort to continue to maintain a drug-free work place through
implementation of paragraphs (a), (b), (c), (d), (e) and (f).




7. Respondent is presently working at the following NHA Sites:

none.
FIRM NAME SIGNATURE
DATE TITLE
Sworn to and subscribed before me this day of

Notary Public

,2010.

;or()




CERTIFIED STATEMENT OF NON-DEBARMENT

PROVIDE NOTARIZED STATEMENT ON
COMPANY LETTERHEAD




CERTIFIED STATEMENT
LIENS, SUITS, JUDGMENTS

PROVIDE NOTARIZED STATEMENT ON
COMPANY LETTERHEAD




JOINT VENTURE AGREEMENT
(IF APPLICABLE)




Previous Participation Certification, HUD 2530




(6002/2) 0£52-ANH W0} |'G90+ YoogpueH ol 2o | ebeyq

"'oN @uoydsja] pue spo) ealy|

818|0S0 8JB SUOI)IP® SNOIABId

(sweu juud asesld) Aq pasedaid sem wioy SIyl

‘ON auoyds|a] pue apo) ealy | (AAAA/pp/ww) ayeq uoiedyia) |ediould Jo ainjeubis lediould jo swepN pajuld Jo padA)

e J0 103[qns ayy ‘abpajmou Aw 01 ‘Ajpussaid
10U We pue AUoja) © JO PAIDIALOD Ud3( JoU aAeY | '8

10 pajsisse A1ana Jo Bunsi| e suIejuod v 9|npayds ‘T
1ey) AJ190 Jayuny |

'g uedqns 0 Ued "H'4°D / u11onpuo Jo
prepuels s,yasn pue 0 Med "y'4°D ¥¢ ul 1onpuod

"108l0ud
siyy ur uorredionyed Joy jediound sjqisuodsal e se
aw Ayfenb 01 sdjay Muiyl | Yolym SadueiswnIIID
pue s1oe} 8y} urejdxa 01 (sjqeoljdde 1) uswaleLlS
paubis 81eIn22e pue an) e paydele aney pue (Aue
J1) Uona|ap yoea pajeniul aAey | “uad e yim spiom
ay1 ybnoayy Bunjis Agq palslap usaq aney AJiad

JouURd | Yoiym 0} (Aue j1) anoQge Sjuswalels
"BJLIBWY JO S8JelS pauun 8y}

10 1UBWIUIBA0D Y} YlIm Bunoeiuod woly me| Ag
palwi| 40 PaHqIyoid SSIMISYI0 JOU JBUOISSILIWIOD
JUBpISaY B 0 $SaIBUOD JO JAQWIBIAl B 10U We |
"(8)S0T'S ¥4D 7z ul syuswalinbai

sybu  pAald  pue  Buisnoy  Jiey  3jqednjdde
Aue yum soueljdwoduou Ul aq 01 YHWA 10 dNH
Ag punoj usag lou aney | abpsimouy Aw 0]
VHWL 10 aNH Ym pajly usag jou

aAeY UOITRIILIIE 150D [euly Buipnjour ‘Buisold 1oy
SjuaWINJOp pue sAep 06 Ueyl aiow Joy pare|dwod
Alfenueisgns usag Ssey yolym 1o sAep 0z Jo
$sa0xa Ul pouiad e Joj paddols Sey UOIONIISUOD
yolym uo arep siyr jo se 1dsfoud pansul
10 pajsisse ue ul juedioiyed fediounid e jou we |

Jo prepuels sANH pue (900SE ¥4 LS) S€9Z
1ed "d'4°DG Ul youelg aAIINdax3 ay) Jo seakojdwig
10J10NpUOD  [ROIYIF  JO  SpJepuBRlIS Ul paulep
se pjoyasnoy sjelpawiwi sgskojdws wYHWH/aNH
© JO Jaquiaw e Jo 93Aojdws WYHWH/QNH © 10U Wwe |
"anoqe palsl| ale ‘aredionted

03 asodoud | yoiym ui (s)ro0afoud siyy ur sjediound

30 01 aW 0} uMmouy| ‘salnied ayy Jo saweu sy} |V

‘puoq

Anjeply sakojdwa ue Jspun wred e jo 123lgns
3} U93Q 10U dABY pue puoq aduewload Jo Ajains
© Ag paJanod uonehi|go ue Uo payjnejsp 1ou aAey |
‘Rousby

10 judweda@g yons yum ssauisng Bulop wouy
JUBWIUIBAOS) 318IS B JO JO USWIUIBAOS) [elapad
ayl Jo Aouaby Jo juswiuedaq Aue Agq paloLisal
3SIMJIBY10 10 palregap ‘papusdsns usaq Jou dAeY |
{(ssa] Jo sieak om Jo Juswuosudwi Aq ajqeysiund

pue 2JelS ® JO SME| 8yl Japun Joueawapsiw
B Se payIsse|d asuayo Aue apnjoul jou Ssop
g ‘reak auo Bulpasdxa wis) e 1oy Juswuosuduwi
Aq ajqeysiund asuayo Aue se pauiap si Auojsy
V) ‘Auojay e Buibreyd juswidlpul Jo jurejdwod

‘15491l

[e1oyauag Jo [eBa] e pey aAey | ydym ui

19B11U02 BoURISISSE dNH Aue Japun sjuswAed jJo
UoIeUIWId) 0 Uolsuadsns e usaq Jou sey syl ‘p

‘sy0aloud Aw

10 3w Buiulaouoo suoneblIsaAul [eIUSWIUISA0D

JOYI0 10 smalnas  juswiabeuew  ‘syipne

dNH 40 }nsal e se pasies sBulpuly paajosalun
oU ale iy} ‘abpajmouy Aw Jo 1seq ayr 0] O

‘108loud Buisnoy a1jgnd e yiIm uoI8UU0D

Ul 9leS 4O 10BAUOD ASquINL IO 10BIIUOD

JeuonuaAuo) Aue Jspun  saouelrjdwosuou
10 s)neyop paousuadxe 10U 8ABY| 'q

‘uanIb uaaq aabebriow

ayl Agq jJenjal abefuow sey Jou ‘pasojosioy

10 JUBWILIBAOS) 8y} 01 paubisse ‘) neyap Ul Usaq
Jana sey aw Aq paisi| 198fo.d e uo abebiriow oN e
"Uo11eI1 118D 3y}
uo aw Ag umoys se 1dadxa pue ‘uoIledly11ad Sy} Jo

alep ay3 01 Joud sreak oT Buluuibaq porsad ayy 104 -

‘lediounid © MoU We J0 U3aq aAeY | YdIym
u1 sarouabe aoueuly Buisnoy uswulanob [edo| pue
9JelS pue YHWH YAasn ‘and Jo 10sfoad painsul

(z08€ '6z.€ "O'S'NTE ZTOT ‘0TOT ‘TOOT 'O'S'N

8T) ‘sanjeuad [IAID JOo/pue [eUIWID Ul }jnsal Aew
UONJIAUOD 'SJUBWSJEIS pue Swie|d asfey 81ndsso.d
I anH :Bulurepn ‘wloj SIyl 03} paydoene pue sw
Aq paubis sqIYyX3 pue 7 3|NPayds Ul pauleluod elep
ays Buipnjoul ‘yirey poob ul spew aJe pue Jaljaq pue
abpajmous] Aw Jo 1s8q 8yl 031 1981109 pue 818|dwod
‘anJ) aJe sw Aq spew SyusWwslels auy [1e Jeyl Ape |
*Aue J1 ‘U0IIN|0SaI PUE ‘SBOUBISWINDII ‘)R

JueAsjas ayl Bulurejdxs uswalels paubis e yoene
‘syuswaiinbas yons Aue yym aduerdwoduou ul aq 0}
puno} uaaq aney saleljiye Jo sjedioulid InoA jo Aue 1o
noA 41 *(e) SOT'S Y40 vz Ut sjualwainbal siybu (1A
pue Buisnoy Jrey ajgesrjdde Aue yum aoueljdwosuou
Ul 8g 01 punoj USAQ JAAS  BARY  Sdlel|Ie
Jo sjediounid 1noA Jo Aue dou noA Jaynau Jeys AJjLUaa
uoneIYILRY SIYl pue piodal uonedidnued snoinsid
Buimojjoy Aw uodn paseq anoge paisi] 31dsloud
pue ajoJ ay1 ui [ediouud e se aredidiued 0] [enosdde
1o} ‘agAew ased ayl se ‘VHWH wvdsn 1o anH
01 Ajdde Agasay (A1u80 oym anoge palsi] senued
Jaylo Jo sdiysisuned ‘suonjelodiod syl Sse |jsm Se
subis oym JenpiAlpul 8y} Bulueaw) | :SUOIEIIHINIED

JaquinN Jakoldw3
SH| o Ajunoag [epos 0}

109foud ul 1sasau| diys
J8UMQ % po1oadx3 ‘6

100l01d Ul [ediould
yoeg Jo sjoy '8

(reniul a|ppiw ‘1sJ1y ‘1se| ‘Ajleoneqeyd|e saweu isi|) ‘aAoqe paquosap 1oafoid ayy ul eyedioned oy Buisodosd
(suoneziuebio g sassauisnqg ‘ojdoad) sajel|iyy pue sjedioulld UMOUY ||V JO SBSSaIPPY pue ssweN °/

‘suoneziueblo |je 10} Jeyd uoneziuehiio yoepe pue sjuedionied jediound pasodoud |je joisi

(maN) pasodoud _H_

uoneyyqeyey ||

Bunsixg [ |

(auo x20yd) 109foid jo adA] -9

10V jo uondes 'g

spag 10 SHUN JO JequinN b

Junowy JOBJUOD IO UBOT '€

uoneoldde ay ul paurejuod apo) diz pue Ay ‘Jaquiny 108foid ‘ewen 1os8loid ‘2

paj|iy si uoneoydde ayy ateym Al pue sawepN Aousby |

Ajuo asn yHw4/OH anH Jod

uoneaye) bunwgng 1oy uoseay

suolnoniisu| 99 -sjaafodd Ajiweynpy jo sjediounnd Aq palejdwod aq o] | Med

(z10z/0€/1 LAX8)
8110-20S¢ "ON leroiddy gNO

uoneJ]sIuIWpY SWOoH slauwie
alnynoLBy Jo Juswiedaq ‘SN

Jauolssiwwo) BuisnoH |elapa4/BuisnoH o 82140
juswdojanag ueqin pue
BuisnoH jo uswiedaq ‘'s'N

uoiedyniad
uolredionued snoinaid



(6002/2) 0€S2-ANH W0} |'G90% YoogpueH jol

2 jo g abed

818|0S0 8JB SUOI)IP® SNOIABId

ON _H_ SOA _H_

(AAAA/pp/wiw) areq panoiddy uoisinig Ajiwrepyniy ‘4oyoaaiq / BuisnoH jo Joyoaaiq Josiniedng

‘payoee S| wnpuelowsaw Jno ‘Jayio 'd _H_ walsAs ul yojew sweN 'g _H_ |0J3u0) pue Buissadoid yels
‘papuswwodal st jeaosdde

wa|qo.d uoneoyiua) 40 ainsojosiq "D _H_ 0£S2-ANH WO} ‘UolBwIOUl 9SISAPE ON 'Y _H_ 9p0o) ealy pue JaquinN auoydsja | (AAAA/pp/wiw) areq

:MOJeq pPexo8yo se siajenbpesH O} [eLis}

suel} Jo [enosdde puswwodal ‘ssausia|dwod pue Aoeindoe Jo) dw Ag paxdayd pue paAIaday

AluQ Buissaooud jeusaiu; anH 404 - 11 Med

aleq pue buney

ujodsu| [eoisAyd
lo/pue

JWb 1seq (9

ure(dxa ,‘saA, } ON | seA (pasojoaloy (yuedionued ysaiaiul o Ayjuapl 1o 994 JI
. 10 ‘paubisse pue ‘pajedioied sayep ayedipul)
¢uonedioned 1noA Buunp ‘pajnejap ‘Jualino)
‘}Ineyaq Ul Jons 108loid sepm S UB07 JO SNBIS ¢ (s)ajoy ,s|ediound isi] "€

(anH uey sayio p

(1841} oweu ise|

panjoaul Aouabe juswuianob g ‘JepJo |ednaqeydie ul is1))
‘uoneoo| Ao ‘eweu 109foid ‘Jaquinu Q| 8y} aAIb)
sjoafoid snoinaidisil ‘g aweN s,[edioulld yoea s |

J9ouauadx3 1s414 ‘uonedionied snoiaaud oN,, ‘dweu JnoA Ag ‘a1um sjoaloid snoinaid ou aaey noA j| Aoeindoe 10} %0ayd 8|qnog adeds aiow pasu NoA }I S198YSs BIIXS PPV
*24NS0]9SIp ||N} 83BN\ "9|qissod alaym ajeinaiqqy "Ajnjaled 198ys UOoIIoNIISUl 8Yl MO||0) pUk peay 930N 'salouaby aoueul4 BuisnoH [eo07 pue ‘eiels ‘YHWH/aNH Jo sweisboud BuisnoH
Anwemnp ui fjediouud e se Aioysiy uonedioiued Aw pue sjosfoid snoinaid Aw jo 1s1) 818]dwod sy} st mojag aweu Aw Ag "sjoeljuo) g uoioas pue s103load snoinald JO I1SIT i 3|NPayYss




(6002/2) 0€S2-ANH W0} |'G90% YoogpueH jol

2 4o | ebed

818|0S0 8JB SUOI)IP® SNOIABId

4’00 UONONIISU0D Yuws
JO 91BI[I44V, SB YONs ‘uoljel|ie Jo wuly 1o uosiad
9y} JO aweU ay} aluM ‘ajeljljje Yyoes Jo aweu
9y} apisag ‘“Jojesisiuiwpy dwoH Buisiny J0
‘19p|oyx001S Jole ‘@aisni] ‘1010811q ‘1991440
annnoax3 ‘(abejusoiad spnjoul) Jauned pall
-wi ‘4suped [eJauan ‘lueynsuo) ‘1abexoed
uaby buibeuey ‘Jadojansg Aexuin] ‘1010e)
-uo9 awlld ‘4eumQ ‘losuodg :wioyad Aew
sjediound ayl 1eys sajol 8|qissod ate Buimoy|oy
8yl ‘wiopad |m yoes jeyl 8jos 8yl Ul ||y
‘lediound yoeas jo sweu ay) apisag :8 ¥o0|g

TS
pue uBIS 1SN\ OUA, PO} UOIOBS 8L} Ul 9A0]E
uaAIb aie sejel|iyye pue sjediould paispisuod
ale oym asouyj ||e jo suonuyeq :Z yoo|g

‘paji} s uoneoldde ayi yoiym Japun
10y BuisnoH sy jo uonoss syt Ul 14 :G ¥20]g

.’SP8q 001, Se yons ‘pasodoud spaq
JoJaquinu ay} ul |14 ‘sawoy Buisinu Jo syosfoid
jeudsoy 104 ,'syun Q, Se yons ‘pasodoid
sjunuswyede jo Jaquinuayl uli4 ¥ qoo|g

‘palsenbal aouelsisse [ejual Jo
unowe [enuue ay} Jo ‘ebebuow pasodoid syl
ul palsenbal Junowie Jejjop sy Ul |i4 :€ qo0|g

'uoieoo| 8)Is
8U1J0 8p0) d|Z 8y} pue ‘paieoo] sijosfoid oyl
yoiym ui A0 ayy Jo sweu ay} Jajus os|y108foid
8y} 0] JueAs8|al ale eyl slequinu uoledly
-ljuep1}oelju0o J010afoid e apnjou| “Jaquinu
10BJ1U0D J0 108foid Aousbe soueuly Buisnoy
|e00| 40 81e1S 8y} Jo ‘Jaquinu joefoid uonel;
-SIUIWPY SWOH SJawJe 8y} ‘Jaquinu uoieoly
-lpuapi 10afoid 40 10.IU0D NH BY} Jeus ‘Tey}
Mmojag ,’Umouyun awep, 81lIM ‘pajos|as usaq
19Aj0U sey aweu ay} )| ,'sidy poomusaln), se
yons ‘108foid ayy Jo sweu syl ul |14 :g }2019

"pa1eoo| S| 8211J0 8y} aJaym Alo ayi
JO 8weU ay} ul ||} ‘yeyl mojag "Aousbe aoueuly
Buisnoy |eo0| 10 81e1S B JO SWeU 8y} Jo ‘801140
10113SIQ UOIjBJISIUIWLPY SWOH siawled ‘90110
anH :ejdwexs 104 -buifidde are noA yoiym
0] Aouabe ayy Jo aweu sy} ul 14 :} }20|g
'0]0 ‘sjosse |eoisAyd jo ajsuely
‘diysteumo urabueyo quswabeuew ‘eoueuljal
69 :uloneoyua) siyl Buiwgns 10j uoseay
:suononJisuj aul aoads
"lrew payiued Ag Buin. reuyy ey
jopajjlioueq|IMnNoA "e8iilWO) MalIAeY 8yl
o} 1odal e anssi [|Im 490130 BulleaH 8y "18dly
-JO BuuesH e ai0joq Bueay e 1senbal uay}
Aew noA ‘uoljeulwialep asIaApe Uk Ul s}nsal
uol1BJIePISUODAI BY} PUB 99IWWOYD MBIASY
ay] Agq uonelapisuodal 1sanbai op noA |

‘uoljeulIwIalep
Jo @91j0u 8y} jo 1dieoas INoA wouy shep Qg
ulyym Bunum ul epew aq isnw jsanbal Jayig
“1901}0 Buuesy e alojaq Bulesay e 1senbal
Aew noA ‘Ajlaaneulaly "esliwwo) MaInaY
anH @yl Aquoneiapisuodal}sanbal Aew noA
9010 ANH 8y Aq payiou aq ||im noA ‘uon
-edioiied snojaaud jo pi02a4 InoA o siseq ay}
uo pajuelb Ajjeuonipuod Jo ‘pleyyIMm ‘paiusp
s11098loid gnH e ul uonedionied 1noA jo [eaosd
-de J| :uoljeulw.ialag 3SJ9APY JO MIIADY
‘salouabe

asoy} 0} Ajjoalip suoneoldde sajendoidde
By} yum pa|l} 89 pinoys 0£52-ANH Woj ‘adAy
sIy1 Jo syoaloud 104 /€61 40 10y BuisnoH
8y} JO 8 UOI}Ddg Jopun BOUE)SISSE |BlUAl
apn|oul ey} sarouabe aoueuly Buisnoy Jusw
-uianob [eo0] 10 8}els yum Jo ‘uoljelisiuiw
-pyY SWOH siswied “y'a’S'N yum sioaloid
*2J0W J0 Jusdlad

0l Jo 1saiajul |ej0l e ul Bunnsai 108foid
B UI1S8J8}Ul |[BUOIIPPE UE JO J8P|0YXD01s djel
-0di09 e Ag uonisinboe pasodoud Jo ‘aiow
10 Jud2I1ad Gg Jo 1saJ8lul [ejo} e ul Bunnsal
109(0id e ul }sai8Ul [RUOHIPPE U JO Jouped
panwil Bunsixa ue Aq uonisinboe pasodolyd
"108loid swes ay}

10} panosdde Ajsnoinaid jeyy wouy Ayoedes
aJiayip e ul uoiedioiued jediouud Jo ‘ed
-1ouid B Jo uonippe Jo uolnlisqns pasodold
"109[0ud paumo-Aie}a1098g B Jo 9seyaind

‘anH o Arejasoag ayl Aq pjay 4o painsul
abebrow e 0} 109[gns 108loid e Jo 8SeY2INd
‘€k2’00C 'd'4'0ve
Ul paguosap se Apisqns e aAl90al 0} 8Je sjun
8y} Jo aJouw Jo Jusalad 0g Yoiym Ui syoafoid e
‘(paddeoipueH
pue Al1op|3) 66 | 40 10V BuisNoH 8y} 40 202
uo1oas o} Buiploooe paoueul) 8q 01 s10a(0ld o
(WH4) 10V BuisnoH jeuoileN aylJapun pains
-ul sebebuow yum pasueuly ag 0} S109[0id e

‘MOJ3q pais]|
suolnenys ay} ul palinbai asimiayjo uaym Jo
‘syoafo.ad J0j suoneoldde yym pajiy 99 1snw wioy
siyl -uoneoldde 108foid |eiyul unoA a1y noA
aw} dwes ay} e passaoold aq ||im uoieoldde
108(04d 1noA a18ym 821140 ANH U} 01 papiwgns
g 1snw wuo} siyi jo jeuibuo syl :pajid
9g 1SN\ 0€52-ANH Wwlio4 Usym pue alaym

"J19pJ0 1N0J J0 ddueIayul Aq palinboe
9JOM S1S9191Ul 8SOYM SI8UI0 |[B PUB S}UN BAl}
-e19d009 JO WNJUIWOPUOD SAl} UBY} SSB| 4O SID
-umo ‘sjueus} ‘salousby BuisnoH 21lgnd 052
-dNH WwJoy uo pajsi| 8q 0} paau jou op salued
Buimojjo} auy Jo seweu ay| — suonpdwax3y

"2INSO|9SIP |IN} S1 9AN0B[qO 8y "dweu Jay o siy
ubis pue wioj} sy} uo AlAoe Jeyy Lodal isnw
uonezjueblo Jay Jo siy jo jeyl wol} alesedss
sI yeys s1osload gnH ul uonedionied jo piodal
e sey oym uosiad Aue ‘JenamoH -ubis o0} jou
109]9 OYyM 8SO0U] JO 9}i} PUB SBaWeU 8y} IS [|IM
Aouabe 1o uonelodiod ayy Jo} ubis 0} pazuoyine
S| oym J9oi0 ayl -podas 0} plodal awes
ay} aney ||e Aay) JI Ajleuosiad ubis jou pasu
300}s (BuljoA) uoWW oD 8y} Jo 8low Jo Juddiad
0 YHM SI8p|OyX00}s pue Saalsnl} ‘siojoalip
‘s1901jjo sy jo |e ‘jediouud e sI uoneiodiod
B UBUAA “uonenyis Buimoj|oy ayj ul 1daoxa a1ed
-1311499 8y} ubis Ajleuosiad }snw sajeliye pue
sjediound ||y — suonesodio) 10j uoindaoxy

‘lediound e s| saleIpISqns SH JO
auo JI aleljiyye ue jo ajdwexs ue aq pjnom uol}
-eJ0di09 juaied Jo Bulpjoy v "0s op 0} Jamod
ay}] sey Jo [ediouud e Jo Adjjod ay} S|0J3U0D
Ajpoalipul Jo Aj10a.ip 1Byl uieduod ssauisng
J0 uosiad Aue se paulep ale salel|iyy

‘uonelodiod ayy ui 1se
-J8jul 240w Joluddiad 0| e Buiaey Jop|loyxo01s
yoea pue sio}oalip ||e se ||om se ‘Apoq Bul
-ulanob jusjeainba Aue 1o ‘si10}08lIp JO pieOq
ay) 0] a|qisuodsal Aj10allp 8l OYM SIadljo
9AIIN08X8 JBY}0 ||e pue Jainseal) ‘Aielaloas
‘Juapisaid 9oIn ‘Juspisald ayl apnjoul sjed
-1ould ‘saljjua [eluswulanob 1o suonesodiod
areaud 1o 91ignd jo ased ayy uj ‘sjedioulid paie
-pisuod aJe diysiauped sy Ul }said8iul 8I0W
Jojusalad gg e buiney siauped pajiwi| pue isa
-J191ul 8bejusoiad Jiayy Jo sse|pebal siauped
|jeJauab |je ‘sdiysiouiied jo aseo ayy uj

"anH Aq sjediounid palapisuod os|e aJe SadIA
-19s |euolssajoid Joy Juswabuelle as) yibusg|
swie ue uey} Jaylo jo08foid ay) ul }salaiul Aue
aABY OYyM SABUIO)IE PUEB S}09}11YDIY "JUB}NSUOD
10 ‘1ebeyoed ‘Jojeiado 10 JojelISIUIWLPE WOy
Buisinu ‘quabe Buibeuew ‘1adojansp Aayuin)
‘1010843U00 BWd ‘J8umo ‘Josuods e se1osloud
pasodo.d ay} ui ayedioned [jim yey; ‘Aljus ajea
-1ud 1o o11gnd Jayjo Aue ‘suoieziueblio jyoid
-uou ‘sysnJ} ‘suonelsodioo ‘sdiysiauped ‘sain)
-uanuiol ‘sienpiaiput |l spnjoul sjediound

"}saJa}ul jo Aljuapi ue si a1ayj ssajun 1o09loid
ay} Ul 9J0J yoes Jo} wloj dlesedss e asn
108loid gnH ayi ul Bunedionied esodoid oym
sajel|ye J1ey) pue sjediound |je Aq pejy pue
paubis aq 1snw wioy 8y -uonedoiied sno
-Ina4d ou aney oym asoyy Buipnjoul ‘syosfoid
Buisnoy Apweyinw gnH ul siuedioied
jedioulid awooaq o} bulA|dde saiued |e Ag
paubis pue paja|dwod aqisnw 0gSZ-aNH Wo4
:0€52-ANH wlod 314 pue ubis Isn)y oym

‘'suoled
-ijiienb unoA 0y aAie|al sjuswalinbas weiboid
dNH J8y10 |e Ajsires 1ou saop 1 pue ‘uoljeol|d
-de 108lo.d 1noA anoidde 0} gnH @1ebijgo 10u
S90p UOoI1BII}IB8D INOA Jo [eAacidde 1ey] 810N

‘uoieoIIa9 InoA anoidde jou |Im gNH
‘SpJepuels paysl|qelse 19aw jou op 1o ‘Ajaiel
-nooe pajsanbal uonewloul BYL Ysiuiny Jou
Op ‘UOI}EDIHILIBD SIY} 81} JoU Op NOA J| “asodo.d
noA 1ey; Auoeded ayi ul pue 108foid 8yl ul
uoiedionied JnoA Joj uonipuodalid Alessadau
B s uoneouusd Inok jo [eacsdde anH

‘panoidde aq ued
uonedioned Jo uoneoldde 10sfoid JnoA a1048q
‘wJoy siyy Buiubis pue Bunejdwoo Aq syosloid
Aouaby ooueul4 BuisnoH |00 pue aiels
‘YHWH-Yasn/anH ui uonedoied snojasid
J0 pJooas InoA Apuao noA yeyy sasinbal gnH
‘Aousbe |eluswuianob 1o Japus| ‘Jainsul ue
j0 wiodpuels Buiumiapun ay} woly sysil ajge
-1deooe ale pue suolebi|qo |enjoeilu0d pue
[eloueuly ‘jeba| s1ay} Jouoy ||im syosfosd gnH ul
sjuedioied jediduld [e 1eyl 8insus 0} paysl)
-qe1se splepuels ay) 188w noA §I aujwielep
0} anH Ag pasn si wlo} siy) ul paisanbai
uonewJojul 8yl -uoneodldde Bupew saied
asoy} Aq sjoeloid Buisnoy Apjweyynw anH
ul uonedioied snoiaaid [je jo Jodal payied
B yum gnH sepinoid wioy siy)  :esoding

‘aneuasaiday BuisnoH Ajiwepnin 890 aNH
InoA Ag paiemsue aq ued j1 819|dwod 0} moy
1o wioj oy} Buipiebal suonsenb Auy M ubis
noA aiojaq uonesijilad ayjpeal Ajjnjaien

.’V 8Inpayag buneid
-Wo09 J0} SUOIIONJISU, JopUN MO[ad SUOIONIISUI
1sI7 Jolse|y 995  “isI Jeisel\ e Buly Jepis
-u09 pjnoys noA ‘syosloid gnH ui uonedioied
1o} Ajpuanbaly buiAidde aq 0110adxa pue (aiow
10 02) 1s1] 01 s108foid Auew aAaeY NOA §| "piodal
InoA 10 noA o} si9jal 1l §I yoelie noA jey abed
|euonippe yoes ubig -ejendoidde tonaloym
L,SIUBWYOBNY UO panuiluoy, 81edipul 0} ains
ag "wayl pasu noA se s198ys el1xa Yoeny

‘uoneoljdde unoA jo jeaoud
-de Aejap |im 1 ‘Aj@181dwod pay|ly 10U S| WIO}
By} §| "WJO} 8y} JO SYD0[] || Ul SISMSUR YIe
‘wJo} siyy no Buy uaym yui ur Apesu uud
10 8dA] 90110 ANH Aue 1e aanelussalday
BuisnoH Ajiwein|A 8Y) wolj pauieiqo aq ued
S¥2'00201012°002 'd'4"D e ¥e paysiiqnd suol
-e|nbaJ asoy} jo Adoo y “suolneinbal a|qeold
-de ay1 pue suononJlsul 8sayl peal Aj|njaie)

0€G2-ANH Ww.io} ‘ayeanyiia) uonedionied
SNoIAdld 3y} Busjdwod 1o) suononaisui




(6002/2) 0€S2-ANH W0} |'G90% YoogpueH jol

2 Jo z ebed

818|0S0 8JB SUOI)IP® SNOIABId

‘welboud dnH siyy ur uonedioied Joy jleacsddesip JnoA ul }nsal |Im uolewloul 8yl Jo Aue apinoid 0} ainjie4 "Aloyepuew si asuodsal y
“19quInu [01U0d GINO PIBA ApualInd e sAejdsip
31 sso[uN ‘wiioy sy 939[dwod 03 pa1mbai jou 18 NOA pue ‘UOBULIOJUL SIY} J09[[09 Jou AeW AoUd3e SIY ], "UOIBWIOUI JO UOID8||00 ay) Buimalras pue Bune|dwod pue ‘pepasu elep ay; bujurejurew

pue Buusyieb ‘seainos eyep Bunsixe Buiyoseas ‘suoionisul Buimainal 10} swiy 8y} Buipnjoul ‘esuodsal Jad Jnoy | abelaAe 0} pajewi}se S Uoiielllojul Jo UOI08||09 SIy} Joj uapang Buijiodal a1jqnd

"‘NSS “noA Buipnjoul ‘uoneolidde siyj ul paysenbai uonewiopul 8y Jo ||e apiaoid 1snw noA “me| Aq peniwiad pue paiinbai se 1deoxe ‘gnH 10 epISIN0 pases|al 10 PaSO[OSIP 8SIMIBYIO 8q JOU ||IM }|
‘suonnoasold pue suonebisaaul Aloye|nfbal 1o ‘[euILILID ‘|IAID 0} JUBAB|D) UBUM Salouabe [eo0| pue a]els ‘[elapad 0] UOIIBULIOUI UIBLaD 8S0|0sIp ABW QNH 'S824Nn0S 10}03s aleAld pue sajouabe o1gnd Jayjo yim
spJodal snoinaid JnoA pue noA inoge uoljewlojul 1o} sysenbal ayew 0} pue spJoal INoA jo Buissaoolid pajewoine 10} NSS JnoAasn Aew QNH SpJ098.1.1NnoA jo uoneoiuaplio) NSS InoAaaeyisnw anH "(NSS)
JaquinN Ajin2ag |e100S Jay/siy ysiuiny o} ueo| pasiuelenbd o painsul-Ajjeiepad e Joj BuiA|dde suosiad salinbai £45€ *0°'S N 2b ‘286 | 1010y uawdojaaag Alunwwo) pue BuisnoH ay | :jJuawajels 19y Aoealid

‘suonebi|qo [enjoeliuod pue [eioueuly ‘eba| Jisyy

Jouoy |[1m oym suoleziuebio pue sjenpiaipul Ajluo anoidde pue sjediound [eijusiod syl 81enjeAs 0] pasn S| uolewIoul 8yl "ysi Buiumispun Alojoejsiesun ue asod siediound Jou 1o Jaylaym arenjeas
0] uoilewJoul Siyl sesn gNH '108foid Ajweiinw Bunsixe 1o pasodoud e ul ayedioied Jou Aew jediound e ‘jeaosdde Joud 1noyupn “Aujiqibie pue Aljigisuodsal ‘eouewiopad Jo spiepuels paysi|gelsa 0}
108dsal yium piooal Inok syenjeas 01 QNH |geus ||im apiaoid noA uontewlojul sy siuedionued panoidde-gnH awoosaq ued sweiboid Ajjweyiinw ui sredioied oy buiAjdde sjedioulid 1eyy os pepaau si
uoiiewlojuIsiyl ‘012002 440 vg¥e uoneinbai Aqpue (£12°002 'H'4"D vz Pue (P)SESE "D°S N 2h) Me| Ag uolewlolul s1y1109]|00 0} pazuoyine st (aNH) luswdojaasq uegin pue BuisnoH jo yuswiedaq ey L

‘fousbe
|eluswulanob 1o Jepus) ‘Jainsul ue jo juiod
-puess Bunmiapun ay} wolj ysu ajgeidadsoeun
ue | ayew pjnom josloid ayy ul uonedioiied
InoA 1eyl yons usaq sey ssauisng Bulop jo
poyiaw J0 }oNpuod snoiAaid JnoA ey} 8ouspine
Jaylo 10 plodal [eulwlIO B S| 818y} ssajun
panoiddesip aq o1 uonedioiued inoA asned
AlllBSS923U 10U ||IM UOIIDIAUOD AUO|S) i "UOlBeU
-e|dxa InoA Buinlb yuswaiels JnoA yoene pue
91e01}11182 81 UO (3)(2)V JO ||B IN0 aXLIIs ‘sieah
0l ulyum Auoja} e Jo PaldIAUOD Uddaq aAey
noA §| ‘sieaA g} i1sed ay} ulylim SUOIIDIAUOD
Auoja} 01 sajejal (8)(g)y wey plodal o8l
-109 InoA Jo sjoe} 8y} 1odas pue uoleodl}ilieo
8y} UO 1n0 onJis aAey noA swall 8y} Jo uol}
-eue|dxe ue 1o 810U ‘19118| paubis e yoepy

'p402234 InoA
10 noA aquosap seop yoiym ued Buiurewsl
18y} 01 Aj1u89 pue ubis uay) ‘pJ0oal INoA yum
Jayip 1eyy sued asoy) ybnouyy axuis pue uad
B asn ‘p10dal InoA aquosap A|}081100 Jou op
Sjuawalels sWos asnedaq palulid s}l se uol}
-eo1}I1499 8yl ubis pue A}11480 JouuBD NOA §|

‘suolsenb
Aue sey gnH 1usaas ayj ul swi Buisseooud
pue Buljew Agq pasned Aejep a|qissod Aue
snaid o1 djay [im noA ‘payoeal aq ued nok
alaym Jaquinu suoydaja} e buipinoid Ag "sinoy
ssauisnq Bunp payoeas 8q ued ays Jo 8y
alaym Jaguwnu suoyda|ay e Buipinoid se [jom
se ‘subis ays Jo ay Jey} a1ep auy ul ||i} p|noys
wJoy ayy subis oym uosiad yoeas ‘uonippe uj
*(8)00]q urumoys se swes ay}) Aued yoes Jo sjol
ay1 ut ||y ‘einjeubis yoes episeg *(,06€52-ANH

wio} 8|i4 pue ublg 1SN OYM, PopI suon
-ONJ}Sul 8Y} J0 UOI}03S 8y} Ul ,suoljesodio) Joy
uoijdeox3, 989s) uoielodiod e ylim pajeioosse
S|enpIAIpUl JO S8sSBeD awos Ul uoiideoxs ay}
yum ‘wioy sy ubis 1snw Aued yoes ‘sieljyie
pue |ediouud yoes jo aweu ay) apisag "(Ajjeau
wud Jo adA)) sajeiye pue sjediouud e jo
awieu a8y} Ul |[I} ‘UOI}BDIILS JO JUBWSIE]S By}
MoJag xog 8y} U] “A|injaied uoneole) syl
peas 'y 8|npayog Buipnjoul ‘0ggz-aNH wioy
Jo sued Jayio ||e paie|dwod aAey noA Japy

‘uoneoyie)

‘papus Jo/pue uebaq uoned
-19114ed InoA JeaA pue yuow ayj ‘lequinu uol}
-eoiuapl 108foid ayj aAl “10sfoid sy} sweu
0} 2Ins aq ‘pajl} Sem IsI7 Joise|\ 8y} alep ay}
aouis}oaloid e wouj umespyiim aney noA j|

‘Ajsnoina.d paisi| 1ou
s8.ns0]0840} 40 sjuawubisse ‘sjnejep abeb
-Jow Aue apn|oul 0} 8Ins g "81ep 1eyl 8ouls
palinooo aAey ley) suolippe pue sabueyo
e Lodau ‘yeys mojeg "peniwqgns noA jeyiisi
Ja)se|\ oy uo sieadde 1eyy ayep ayi anlb os|y
. 'Oll} UO 1SIT JOISBN 89S, o1IM Jey} apiseq
pue y 8|npayds Jo | uwnjod ui juedidied ay}
jJoaweu sy} aim ‘pesisu| '0esg-dNH WiojHw
-gns noA uaym y a|npayos a18|dwod o0} pasu
10U Op NOA ‘1s17 J81se|\ & pajl} AeY NoA 8ouQ

0102 *0°a ‘uoibuiysem
"M’'S ‘19911S YlUBASS | Gh
1uawdojanaqg ueqin
pue BuisnoH jo jusawiiedaqg "s'n
BuisnoH — uoisiAalg
aouejjdwo) pue uonedioijued
1sI74191seN 0€SC-ANH
:ssalppe Buimojjo} ay} 0} Adoo auo
|lew pue ssauisng op nNoA alaym ao1O ANH
yoea yum isi Jeise ayl jo Adoo auo aji4
"S9}e01411190 9S8y} U0 apeW aJ [|IM Suol}
-eujwialep oN “Aep ayiBuinp payoeal aqued
noA aiaym Jagunu suoyds|s} e apinoid pue

wJo} 8y} ubis noA a1ep ayi Ul |14 ‘0S|Y V"N,
ur |4 ,‘ejoy pasodoid, Pl X0q 8y} u| "Wioy
ayi ubisisnw Aued Aians ‘awreu yoes apisag
‘(Ajyeauuud io adAy) Jayiaboyisi io1se e o)l
01 Ysim oym saiued ||e Jo seweu sy} ul |1} ‘uol
-BOI}11499 JO JUBWIBIE]S BY} MO|ag X0g 8y} U|

‘01 ybnouayy Z syo0|q a1ejdwo) "o|qed
-11ddy 10N Buluesw ,"y'N, Ul J8lua 9 ybnoiy}
2 $)00]|q u| ,'1s17 Ja1sey, spJom oy} (siens|
[ended ui) Jsjus ‘| 3oo|q ul ‘| 8bed UQ "0€£Se
-dNH WJoy 8sn ‘1S I9ISE\ B 9)ew 0]

‘uoneoldde mau e o)y noA awiy yoes syosfoid
snoinald 1noA |je 1si| 01 Buiney pIOAE |IM NOA ‘0s
Buiop Ag "1si7 Je1se|\ e Buljiy JapIsuod pjnoys
noA ‘y 8|npayos uo uodai 0y syosfoid snoiaaud
jo 1s1] Buo| e aAaey noA pue Ajjuanbaiy wioy
SIY} 9|14 01109dx8 NOA §| :wdISAS IsIT J91se|

. @ousauadxa is.i} ‘uonedioed
snoinaid oN, —aweu JnoA Ag wio} a8y} ssoloe
SJlUM pUB ‘Y 9|NPayds JO | UwN|od Ul dweu
InoA ui |1y “1s1] 0} s1o9loid snoiaaud o plooal
ou aaey nok §| "0€G2-aNH wuo} 819|dwod
1snw noA ‘a1ojaqoeloid gnH e ul pajedioied
Janau aABY NOA Jl USAT :pJ023Y SNOIAdId ON

‘Buires sy Buipunolins sedoUBISWNOIID
ay} jo uoneue|dxa s,ueoldde ay} yum Buoje
paniwgns aq o0} palinbal s gnH Aq panssi
yodai ay} ‘ebelane mojaq aJe sbuijes ay} jo
Jaya §| ‘Buires mainay uoioadsu| |eoisAyd 1o
/pue Juswabeuey 1sale| 8y} Jalug 9 uwnjo)

‘uonjedioied JnoA

Bunnp synejep1o8foid Aue uie|dx3 g uwnjo)
‘SUBO| JudLIND

-uou ||e Jo} paJinbal si snjels ay} buipunolins
S90UBISWNOII0 8y} JO uoneue|dxs uy ‘paubis
-Se paJapisuod aJe juswabuelie (noyJom e
Japun sueo] ‘palinbai s snjels ayl Yum pajelo
-0SSE 91ep 8y} ‘SuB0|1Ua4ind 10} }daox3 "ueo|
9y} JO SNJE}S JUdIIND By} 8}edIpu]  Uwn|o)
"SJIOUMO Y}IM 1SaI8}ul

jo Alquepi Jo 89} ji pue ‘pajedioned sajep ‘uon
-edioned 1noA jo (s)ajo4 8yl 1sI7 € Uuwnjo)

‘Jodal 0} plodal Jualayip
B 8ABY oym wio} siy) Bulubis siayio jo reyy
woujsjoaloid jo piooal inoA ayesedss o} abed
ay] ssoJoe aul| ybielis e meup ‘syoaloid jo s
InoA Jo pud 8y} 1y ‘PaAjOAUl Sem jey) (Aouabe
aoueul} Buisnoy |e20] 10 81e1S 10 YHWH-YAdsn
‘anH) Aousbe juswuianob ay) pue paleoo|
ale Aay} yolym ul sanio ay ‘syoslold |e jo
aweu sy} apnjou| “passadsoid aglouued uoi}
-2ol}11439 I1N0A 10 papnjoul ag isnwi sjoafoud
snoiaaud ||y "108loid snoinaid yoes Jo uoied
-1jJuap1 }oeIU09 J0 108foid Byl IS g UWN|O)

'9]04 8j0UBP
0] £ UWN|OD Ul pasSn 8q Uay} Ued 8pod Jaquinu
ayL ‘peredionied ey [enpiaipul Jo Aius sy}
9]0UBp 0} 9POI JOqWINU B 10 8WeU 8y} asn Aew
noA "108loid 1ey} ui paAjoAUl S|BNPIAIPUI IO SBI}
-13Ud 8y} uay} pue j098foud ay} isl| ‘@InNsojoSsIp
jo uoneoldnp pioAe o] ‘paisinbal si Alaioe
1By} JO 8Ins0|osIp pue uojjedioled aAIsuaixa
pey aaey Aew Auedwod ayy uiyum sjediound
ay} Inq ‘uonedioied snoinaid aaey jou Aew
Auedwoo pawioj Aimau y “jjosi Ajijus ay) se
[lom se Ayjue ue uiyum [edioulid [enpiaipul a8y}
o} surepad uonedioiued snoinaid jeyl papuiw
-8l ale speolddy -paisi] 8gq isnw pajed
-1o4ed Ajsnoinaid aney noA yoiym ui sarouaby
aoueUlq BuisnoH |eo0| pue 8jels pue ‘YHWwH
/aNH Buiajoaul syosfoid Buisnoy Ajwenin
IV @ousauiadxa snoinaid InoA Jo piooal [eba|
B SB 9AJ9S ||IM 1l 8snedaq ‘paubis pue pajep
AlJedoud s1 uoneouao ay) pue Ajgjeinooe
‘A1@1a|dwiod ul-pay|iy 1y 8|NPayos Jeyi ains ag
1y 91npayos bunsjdwo) 10j suononiisuj
"sojel|yye Buipnioul

‘paisi| Aued Aians jo Jaquinu Jahojdwa SY| 10
JaquinN Ajinoss [e100g ayp Ul fii4 0L Xo0lg
,"OUON, 81lM

‘SI9UMO 8( 10U ||IM Oym saled 8soy) Jo sweu
ay) episag "Jauped pajwi|io [eiauab e sijued
-1014ed ay} JI Ajloads os|y ‘aAey 0} paoadxa
sI [ediouud yoes 1ey 1sloid pasodoid sy
urdiysiaumo jo abejuaalad ayj ul |4 :6 j20|9




HUD Form 5369-C




Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
set forth in Executive Order 11625 for small, minority, women-owned businesses, and certifications forindependent price determination, and conflict of interest.
The formis required for nonconstruction contracts awarded by Housing Agencies (HAs). The formis used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of information are
required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(I)[ 1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2)[ ] has,[ ]hasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(a) [ ]is,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b)[ 1is,[ ]is nota women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(¢)[ 1is,[ ]is nota minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
[ ] Black Americans [ 1 Asian Pacific Americans

[ ] Hispanic Americans [ 1 Asian Indian Americans

[ ] Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(i1) As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(1) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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