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General Information

1. About ASIC

(a) ASIC is an independent Commonwealth government body, employing approximately 1500 full-time staff around Australia.  ASIC enforces company and financial services laws to protect consumers, investors and creditors.  ASIC regulates and informs the public about Australian companies, financial markets, financial services organisations and professionals who deal and advise in investments, superannuation, insurance, deposit taking and credit.

(b) The Australian Securities and Investments Commission Act 2001 (Cth) requires ASIC to:

(i) uphold the law uniformly, effectively and quickly; 

(ii) promote confident and informed participation by investors and consumers in the financial system; 

(iii) make information about companies and other bodies available to the public; and

(iv) improve the performance of the financial system and the entities within it.

(c) ASIC operates under the direction of three full-time Commissioners appointed by the Governor-General on the nomination of the Treasurer.  ASIC reports to the Commonwealth Parliament and to the Treasurer, the Hon Wayne Swan MP.  More detailed information regarding ASIC can be found on its website, located at www.asic.gov.au.

2. Background to this RFT

(a) Improving and maintaining user awareness of information technology security and fraud prevention are important aspects of ASIC's overall security management strategy.  

(b) Accordingly, ASIC invites suitably qualified contractors to submit a tender for an 'off the shelf' training product to deliver specific learning modules in relation to IT security user awareness and fraud prevention (Product), installation of the Product and support. 

3. Scope of requirements

(a) The training must be computer based and accessible from all ASIC offices located in each State and Territory.  This is an Essential Requirement (see clauses 14 and 18).  The Product is to be rolled out nationally by April 2008.  

(b) The content of the Product will be a combination of security awareness and fraud prevention information ordinarily included as part of the Product, as well as additional information derived from ASIC's own policies and approaches and Commonwealth Government requirements. 

(c) The Product should allow tracking of user attendance as well as having the ability to quiz users and store the results.  Users should also be able to park their progress and resume at a later time.

(d) The Product should have the ability for ASIC to keep the material 'current' over time and to make the content suitable for ASIC's environment, i.e. configurable.  The tenderer will be required to provide training to appropriate ASIC staff regarding the installation and support of the Product as well as general usage for administrative users of the Product.  ASIC’s requirements are set out in more detail in Schedule 1.

(e) Subject to clause 30, any contract entered into as a result of this RFT will be based on the Draft Form of Contract.  

4. About this document

(a) This RFT is made up of:

(i) the clauses, which set out the conditions applying to the RFT process;

(ii) Schedule 1, which sets out the Statement of Requirement; and

(iii) the Attachments, which set out the information tenderers need to include in their tenders.

(b) A checklist is provided in Attachment 1 to assist tenderers in preparing and submitting their tenders.  

(c) The dictionary in clause 32 provides definitions of words and phrases used in this RFT.

(d) Where this RFT provides that ASIC 'may' do a thing, it may do so in its absolute discretion.

5. About AusTender

(a) AusTender is the online tendering system for Australian Government agencies.  AusTender allows tenderers to download RFT documentation and upload tender responses.  Please note that uploading tender responses (i.e. electronic lodgement) is not an option for this RFT (see clause 17).  Tenderers must first register with AusTender at https://www.tenders.gov.au.

(b) Access to and use of AusTender is subject to terms and conditions.  Tenderers must agree to comply with those terms and conditions and any applicable instructions, processes, procedures and recommendations as advised on AusTender.

(c) It is the tenderer's responsibility to ensure that its infrastructure including operating system and browser revision levels meets the minimum standards as defined on AusTender.  Neither ASIC nor the Commonwealth take any responsibility for any problems arising from a tenderer's infrastructure or internet connectivity.

(d) By using AusTender, tenderers acknowledge that, although the Commonwealth has implemented the security measures described on AusTender, the Commonwealth does not warrant that unauthorised access to information and data transmitted via the internet will not occur.

(e) Tenderers must inform themselves of all security measures and other aspects of the AusTender technical environment.  Tenderers must make their own assessment of the AusTender system before using it for any matter related to this RFT and no responsibility will be accepted by ASIC arising in respect of any use or attempted use by any person of AusTender.

(f) All queries and requests for technical or operational support should be directed to:

AusTender Help Desk
Telephone:  1300 651 698
Email:  tenders@finance.gov.au

The AusTender Help Desk is available between 9am and 5pm, Monday to Friday (excluding Australian Capital Territory and national public holidays).

6. Further information about this RFT

(a) Tenderers should direct any questions arising during the preparation of a tender or requests for clarification in writing to:

Mark Hofman

IT Security Manager

Australian Securities and Investments Commission

Email: mark.hofman@asic.gov.au 

ASIC may refuse to answer any question received less than five business days before the Closing Time.

(b) Where appropriate, ASIC will circulate questions and answers to all other tenderers without disclosing the source of the questions or revealing the substance of a proposed tender.  

(c) If a tenderer finds any discrepancy, error or omission in this RFT, it should notify ASIC in writing before the Closing Time. 

7. Changes to this RFT

(a) If ASIC amends this RFT (including by adding to, altering, deleting or excluding ASIC’s technical requirements, changing the structure and timing of the RFT process or varying or extending any time or date in this RFT), it will issue an addendum.
(b) Tenderers must submit their tenders in accordance with this RFT as amended by any addenda. 

(c) All conditions of this RFT will apply to addenda unless amended in the addenda.

(d) ASIC will make reasonable efforts to inform tenderers of addenda in accordance with this clause 7.

(e) Tenderers may be informed by posting addenda on the AusTender page for this RFT.

(f) Tenderers who have registered and downloaded the RFT documentation will be notified by AusTender via email if an addendum is issued.  It is in the interests of tenderers to ensure they have correctly recorded their contact details before downloading the RFT documentation. If tenderers have not recorded their details correctly, they should amend their details and download the RFT documentation again.  If a tenderer has obtained the RFT documentation other than from AusTender, it should visit AusTender, register as a user and download the RFT documentation.

(g) Tenderers are required to log in to AusTender and collect addenda as notified. 

(h) ASIC accepts no responsibility if a tenderer fails to become aware of any addendum that would have been apparent from a visit to the AusTender page for this RFT.

8. Complaints

Tenderers should address any complaints regarding the RFT process in writing to:

Acting Chief Information Officer

Australian Securities and Investments Commission

Address: Level 18, 1 Martin Place, Sydney, New South Wales, 2000

Facsimile: (02) 9911 2777

Email: andy.latta@asic.gov.au

What tenderers need to do

9. Tenderer behaviour

(a) Tenderers must not, and must ensure that their officers, employees, agents and advisors do not, in relation to the preparation, lodgement or assessment of tenders: 

(i) make false or misleading or deceptive claims or statements;

(ii) improperly obtain confidential information;

(iii) receive improper assistance from any existing or former officers or employees of ASIC; 

(iv) engage in collusive tendering, anti-competitive conduct, unlawful, unethical or other similar conduct with any other tenderer or other person; 

(v) attempt to improperly influence an officer or employee of ASIC, violate any applicable laws regarding the offering of inducements or approach any officer or employee of ASIC other than in the manner set out in clause 6(a) or clause 8.

(b) Note that ASIC may exclude a tender from consideration if the tenderer fails to comply with these requirements (clause 19(c)(iii)).

10. Industry briefing 

Unless otherwise notified by an addendum (see clause 7), there are no industry briefing sessions for this RFT.
11. Seek own advice

This RFT is not business, investment, legal or tax advice.  Tenderers should seek their own independent professional advice in respect of all matters in connection with this RFT.
12. Bear own costs

(a) All expenses and costs incurred by a tenderer in connection with this RFT, including preparing and lodging a tender, providing ASIC with further information, giving presentations, attending interviews and participating in any subsequent negotiations, are the sole responsibility of the tenderer.

(b) ASIC is not liable for any costs or other compensation in relation to the consideration of this RFT, lodgement of any tender or participation in the RFT process by any tenderers where ASIC takes any action permitted under this RFT, including any exercise of ASIC’s rights under clause 30.

(c) ASIC is not liable for any loss, damage, claim, cost or expense incurred by tenderers or any other person if, for any reason, a tender or any other material or communication relevant to this RFT is not received on time, is corrupted or altered or otherwise not received as sent, cannot be read or decrypted, or has its security or integrity compromised.

13. Satisfy the Conditions for Participation

(a) To submit a tender, the tenderer must satisfy the Conditions for Participation (i.e. mandatory requirements).  If a tenderer does not satisfy the Conditions for Participation, the tender will be excluded from consideration (see clause 19).

(b) The Conditions for Participation are set out in the following table:

	No.
	Condition for Participation

	1. 
	The tenderer and any subcontractors proposed in the tender must not be named as not complying with the Equal Employment Opportunity for Women in the Workplace Act 1999 (Cth)


14. Satisfy the Essential Requirements

(a) To submit a tender, the tenderer must satisfy the Essential Requirements (ie mandatory requirements).  If a tenderer does not satisfy the Essential Requirements, the tender will be excluded from consideration (see clause 19). 

(b) The Essential Requirements are set out in the following table:

	No.
	Essential Requirement

	1. 
	The training must be computer based and accessible from all ASIC offices located in each State and Territory.


15. What the tender needs to include

15.1 Satisfy the Minimum Content and Format Requirements

(a) Tenders must satisfy the Minimum Content and Format Requirements (ie mandatory requirements).  Subject to clause 21.1(c), if a tender does not satisfy the Minimum Content and Format Requirements, it will be excluded from consideration (see clause 19).

(b) The Minimum Content and Format Requirements are set out in the following table:

	No.
	Minimum Content and Format Requirement

	1. 
	The tender must be in English and measurements must be expressed in Australian legal units of measurement

	2. 
	Tendered prices must be expressed in Australian dollars

	3. 
	The tender must include a substantially completed tender response form in the form of Attachment 2


15.2 Use the Attachments

(a) A tender should include the following documents:

(i) a completed tenderer response form in the form of Attachment 2; and 

(ii) documents addressing the information required by each other Attachment to this RFT.

(b) If the tender does not include a document addressing the information on insurance as required by Attachment 6, the tenderer is taken to confirm that it and any subcontractors proposed in the tender can meet the proposed insurance requirements set out in Attachment 6.

(c) If the tender does not include a document addressing the information on compliance as required by Attachment 7, the tenderer is taken to agree with all provisions of the Draft Form of Contract.

(d) If the tender does not include a document addressing the information on confidentiality as required by Attachment 8, the tenderer is taken to agree that none of the information in its tender is confidential.

15.3 Alternative tenders 

A tenderer must submit a tender that complies with the requirements of this RFT.  However, the tenderer may also submit an alternative tender provided that a compliant tender is also submitted.  If a tenderer submits an alternative tender, the advantages, disadvantages, limitations and capabilities of the alternative tender should be clearly stated.

15.4 Consortium tenders

A consortium may submit a tender on the basis that one legal entity will be the prime contractor to ASIC and will take full responsibility. The tender should provide full details of that legal entity, the consortium members and any proposed subcontractors.  

16. When to lodge the tender 

(a) Tenders must be lodged before the Closing Time.

(b) The judgement of ASIC as to the time a tender has been lodged will be final.  

(c) Any tender lodged after the Closing Time or received at any location (including any ASIC location) other than at the Tender Box will be deemed to be a late tender.  ASIC will not accept a late tender, unless the tender is late solely because of ASIC’s own mishandling.  

(d) The Closing Time can only be extended by ASIC issuing an addendum in accordance with clause 7.

17. How to lodge the tender

17.1 Lodgement 

(a) Tenders must be lodged at the Tender Box:

(i) By hand:  Tender Box, Level 18, 1 Martin Place, Sydney, New South Wales, 2000; or

(ii) By mail:  Tender Box, Level 18, 1 Martin Place, Sydney, New South Wales, 2000.

(iii) Tenders lodged by other means, including by facsimile or email, will not be considered.

(b) Tenderers acknowledge that lodgement of their tenders on time and in accordance with this RFT is entirely their responsibility.  ASIC accepts no responsibility for tenders received after the Closing Time or at any location (including any ASIC location) other than the Tender Box.

(c) Tenders should be lodged by hand or mail in a sealed envelope clearly marked with the RFT number, brief title or subject of the RFT, the Closing Time and marked in accordance with clause 17.2(a).

(d) Tenderers sending tenders by mail do so at their own risk and no responsibility will be accepted for tenders delivered to an incorrect location. 

17.2 Documents to be Lodged

(a) Tenderers should lodge an original (marked “ORIGINAL”) and two hard copies of their tender (including any supplementary material). 

(b) Tenderers should also lodge an electronic copy of their tender (including any supplementary material) on a standard CD-ROM compatible with Microsoft Word 2000.  
(c) If there is a discrepancy between any of the documents lodged, the tender marked "ORIGINAL" takes precedence.

18. After lodging the tender

18.1 Correcting tenders or providing additional information

If, after lodgement, a tenderer becomes aware of any discrepancy, error or omission in its tender, it may submit a correction or provide additional information.  The correction or additional information must be provided by the Closing Time by marking it as "CORRECTION" or "ADDITIONAL INFORMATION" and lodging it by hand or mail at the Tender Box.

18.2 Tender validity period

In lodging a tender, the tenderer acknowledges that its tender remains valid and open for acceptance by ASIC for a period of six months from the Closing Time.

18.3 Ownership of tender documents

(a) All tender documents become the property of ASIC on lodgement.  However, subject to clause 18.3
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(b), ownership of the intellectual property in the tender documents will remain unchanged.

(b) ASIC may use and copy the tender documents as it requires for the purposes of the RFT process, evaluating tenders, negotiating and preparing an agreement, audit requirements and complying with governmental and parliamentary reporting requirements including requests for information by Parliament or Parliamentary Committees.

18.4 Publicity

Tenderers must not furnish any information, make any statement or issue any document or other written or printed material concerning the acceptance of any tender in response to this RFT for publication in any media without the prior written approval of ASIC.

ASIC's evaluation process

19. Step 1 – Screening

(a) ASIC will screen all tenders received for completeness, unintentional errors of form, clarity and compliance with this RFT.

(b) ASIC will exclude a tender from consideration if: 

(i) subject to clause 16, the tender is lodged after the Closing Time;

(ii) subject to clause 21.1, the tenderer does not satisfy the Conditions for Participation;

(iii) subject to clause 21.1(c), the tender does not satisfy the Minimum Content and Format Requirements;

(iv) subject to clause 21.1, the tenderer does not satisfy the Essential Requirements;

(v) the tender includes electronic files that cannot be read or decrypted;

(vi) ASIC believes the tender potentially contains any virus, malicious code or anything else that might compromise the integrity or security of ASIC’s computing environment.

(c) ASIC may at any time exclude a tender from consideration if:

(i) the tender is incomplete;

(ii) prices are not clearly and legibly stated;

(iii) the tenderer or tender does not comply with this RFT; 

(iv) the tenderer is not fully capable of undertaking a contract in the form of the Draft Form of Contract; 

(v) the tender is clearly uncompetitive when compared with the other tenders received;  

(vi) the tender is rated unsuitable or unsatisfactory against one or more of the Evaluation Criteria; or

(vii) the tenderer does not substantially comply with the Draft Form of Contract. 
20. Step 2 – Evaluating remaining tenders

(a) Tenders will be assessed on the basis of value for money through the application of the Evaluation Criteria.  Value for money is a comprehensive assessment that takes into account both price and the value represented by the assessment of capability and capacity, in the context of the risk profile presented by each tender.

(b) The Evaluation Criteria are set out in the following table:

	No.
	Evaluation Criteria

	1. 
	Capability

The capability of the tenderer to provide the goods or services in accordance with the Statement of Requirement.  

	2. 
	Capacity

The capacity of the tenderer to provide the goods or services in accordance with the Statement of Requirement.  

	3. 
	Price

Tendered price, including total cost to ASIC. 

	4. 
	Risk

Any risks inherent in the tender.  For example:

· tenderer's financial viability

· any actual or perceived conflict of interest

· level of compliance with this RFT (including the Draft Form of Contract)

· adequacy of insurance proposed by the tenderer


(c) Tenders will be evaluated using the following approach:

(i) assessment of the technical worth of tenders using Evaluation Criteria 1 and 2 (Capability and Capacity);

(ii) financial assessment of tendered prices; and

(iii) assessment of best value for money by a comparison of technical worth as against tendered prices and risks associated with tenders.

(d) ASIC is not obliged to accept the lowest priced tender.  Value for money involves assessing various factors over the entire procurement cycle.

21. Additional steps

21.1 Clarification, additional information and corrections

(a) After the Closing Time, ASIC may engage in any discussions with, or seek clarification on any matter from, any tenderer.

(b) ASIC may require a tenderer to submit additional information to allow further consideration of its tender.

(c) If ASIC considers that there is an unintentional error of form in a tender, ASIC may give the tenderer an opportunity to correct the error.  If ASIC gives a tenderer an opportunity to correct an unintentional error of form, it will give the same opportunity to all tenderers in the same position. 

21.2 Independent inquiries

(a) ASIC may make independent enquiries about any of the matters that may be relevant to the evaluation of any tender.  

(b) ASIC reserves the right to contact tenderers' referees, or any other person, directly and without notifying tenderers.

21.3 Short listing

ASIC may short list tenders at any time.

21.4 Presentations, interviews, site visits and samples

(a) Some or all tenderers may be required to give a presentation.

(b) Some or all tenderers may be required to attend an interview.

(c) ASIC may undertake a visit to some or all tenderers' sites as part of its evaluation process. 

(d) Some or all tenderers may be required to provide samples for inspection or testing by ASIC.

(e) The requirements, if any, for tenderer presentations, interviews, site visits or samples will be notified to the relevant tenderers by ASIC after the Closing Time.

21.5 Security, probity and financial checks

(a) ASIC may conduct such security, probity and financial (including credit) checks as it deems necessary on tenderers, their partners, associates or related entities (including consortium members) or their officers, employees,  agents, or proposed subcontractors for the purpose of evaluating tenders or at any other stage of the RFT process. These checks may require individuals to sign forms verifying information relating to that individual and authorising the provision of confidential or personal information.
(b) Tenderers must provide, at their own cost, all reasonable assistance required by ASIC in undertaking and conducting the security, probity and financial checks.

(c) ASIC reserves the right to request financial statements and other information relevant to determining the financial viability of tenderers, their partners, associates, or related entities including consortium members or their proposed subcontractors.

22. Negotiations with tenderers

(a) After the Closing Time, ASIC may enter into negotiations with any one or more tenderers.

(b) Without limiting clause 22(a), during the negotiations ASIC may engage in detailed discussions with the goal of maximising the benefits to ASIC, as measured using the Evaluation Criteria.  

(c) Without limiting its other rights under this RFT, if in ASIC's view during final negotiations a preferred tenderer retracts, or attempts to retract, agreements under which material business, financial, technical and legal issues were resolved during negotiations, ASIC may reject the preferred tenderer's tender, discontinue negotiations with that tenderer, re-enter negotiations with other tenderers (including or excluding the preferred tenderer), and exercise any other right ASIC has under this RFT, at law or otherwise.

23. Execution of formal agreement

(a) Nothing in this RFT, or the submission of any tender in response to it, or any conduct or statement whether before or after the issue of this RFT constitutes a contract, express or implied, with ASIC.  ASIC intends that no contract will be formed unless and until ASIC signs a formal contract with a preferred tenderer.

(b) ASIC will require the execution of a formal contract and a preferred tenderer must, within seven days after being required in writing by ASIC to do so, execute such a contract based on the Draft Form of Contract.  

24. Advice to unsuccessful tenderers and opportunity for debriefing

After the end of the RFT process, ASIC will notify each unsuccessful tenderer that its tender has not been accepted, and will offer the opportunity for a debriefing (at the time and in the manner ASIC reasonably determines).

General conditions

25. Ownership of RFT documents

(a) All documents comprising this RFT remain the property of ASIC.  Each tenderer is permitted to use them for the purpose only of compiling a tender and, where relevant, negotiating the terms of an agreement with ASIC.  

(b) All copyright and other intellectual property rights contained in this RFT are and remain vested in ASIC and any third party who has given ASIC permission to incorporate them in this RFT.

26. Return or destruction of ASIC’s information

ASIC may, at any stage, require all written or electronically stored information provided to tenderers (whether confidential or otherwise and without regard to the type of media on which such information was provided to any tenderer) and all copies of such information made by tenderers to be:

(a) returned to ASIC – in which case the tenderer must promptly return all such information to the address identified by ASIC; or

(b) destroyed by the tenderer – in which case the tenderer must promptly destroy all such information and provide ASIC with written certification that the information has been destroyed.

27. Important notices about this RFT

(a) Tenders are made on the basis that each tenderer acknowledges that:

(i) it has examined the RFT, any documents referred to in it, and any other information made available in writing by ASIC to tenderers for the purpose of participating in the RFT process;

(ii) this RFT is designed to summarise information concerning ASIC's requirements only and is not necessarily a comprehensive description of it;

(iii) to the maximum extent permitted by law, neither ASIC, nor its officers, employees, advisers or agents will in any way be liable to any person or body for any loss, damage, claim, cost or expense of any nature arising in any way out of or in connection with the statements, opinions, projections, forecasts or other representations, actual or implied, contained in or omitted from this RFT or by reason of any reliance on them by any person or body;

(iv) it has sought and examined all necessary information which is obtainable by making reasonable enquiries relevant to ASIC’s requirements including the risks and other circumstances which may affect a tender;

(v) in lodging its tender, it did not rely on any express or implied statement, warranty or representation, whether oral, written, or otherwise made by or on behalf of ASIC other than as expressly contained in this RFT or an addendum to this RFT issued by ASIC;

(vi) it did not use the improper assistance of any existing or former officers or  employees of ASIC;

(vii) it has satisfied itself as to the correctness and sufficiency of its tender; and

(viii) it will comply with the terms and conditions set out in this RFT.

(b) ASIC believes the contents of this RFT to be accurate at the date of this RFT.  The accuracy of any statements, opinions, projections, forecasts, representations or other information (Statements) contained in this RFT may change.  Where any Statement relates to future matters, no steps have been taken to verify that the Statement is based on reasonable grounds, and, to the maximum extent permitted by law, no representation or warranty, expressed or implied, is made by ASIC, or any of its officers, employees, advisers or agents that the Statement is accurate.

28. Disclosure of tender information

28.1 Freedom of information

Tenderers should be aware that ASIC is subject to the operation of the Freedom of Information Act 1982 (Cth), which generally allows public access to certain Government documents in the possession of a Commonwealth government agency.  That Act also provides avenues for submissions to be made that particular information about the business, commercial or financial affairs of an entity or undertaking should not be disclosed. 

28.2 Confidentiality

(a) ASIC undertakes to keep confidential any confidential information provided to ASIC by tenderers prior to the award of a contract and, in respect of unsuccessful tenderers, after contract award.

(b) The obligation of confidentiality in clause 28.2(a) does not apply if the confidential information:

(i) is disclosed by ASIC to its advisers or employees solely in order to consider the tender responses;

(ii) is disclosed by ASIC to the responsible Minister;

(iii) is disclosed by ASIC, in response to a request by a House or a Committee of the Parliament of the Commonwealth of Australia;

(iv) is authorised or required by law to be disclosed; or

(v) is in the public domain otherwise than due to a breach of clause 28.2(a).

(c) ASIC will agree to keep confidential any specific information provided under, or in connection with, the contract where it is appropriate to do so having regard to the matters covered by the Commonwealth’s Guidance on Confidentiality in Procurement.

(d) To enable ASIC to consider whether it agrees to keep specific information confidential, tenderers must include in their tender any request that information is to be treated as confidential following the award of a contract to it, specifying the information and giving reasons why it is necessary to keep the information confidential.

(e) ASIC will consider any request made under clause 28.2(d) and will inform the tenderer whether or not ASIC, in its sole discretion, agrees to the request and the terms under which it agrees.

(f) The terms of any agreement will form part of the contract to be awarded at the completion of the tender process.

28.3 Australian National Audit Office

(a) The attention of tenderers is drawn to the Auditor-General Act 1997 (Cth), which provides the Auditor-General or an authorised person with a right to have, at all reasonable times, access to information, documents and records that relate to contracts with Commonwealth government agencies.

(b) Tenderers should obtain, and will be deemed to have obtained, their own advice on the impact of the Auditor-General Act 1997 (Cth) on their participation in the RFT process.

29. Environmental management

(a) ASIC is committed to environmental management including:

(i) identifying, promoting and striving to approach best practice in environmental management systems and operations; 

(ii) making reasonable efforts to operate in an ecologically sustainable manner by preventing pollution, reducing waste and the use of energy and resources; 

(iii) complying with all relevant Commonwealth and State/Territory environmentally sound work practices and initiatives as well as any other applicable requirements; and 

(iv) striving to provide an environmentally sound workplace and progressively implementing a range of environmentally sound practices.

(b) The successful tenderer is expected to be committed to sound environmental management practices. 

30. ASIC’s rights

Without limiting its rights at law or otherwise, ASIC may:

(a) amend this RFT, including the Draft Form of Contract;

(b) suspend or discontinue the RFT process (including during negotiations), where ASIC considers that:

(i) it is in the public interest to do so;

(ii) no tender meets the Minimum Content and Format Requirements; 

(iii) no tenderer meets the Conditions for Participation;

(iv) no tenderer is fully capable of undertaking a contract in the form of the Draft Form of Contract; or

(v) no tender represents value for money;

(c) before final selection (with or without short listing) enter into negotiations with one or more tenderers (including parallel negotiations with more than one tenderer or negotiations with all tenderers without short listing);

(d) discontinue negotiations with any tenderer at any time for any reason;

(e) require additional information or clarification from any tenderer or anyone else;
(f) provide additional information or clarification;

(g) negotiate with any person who is not a tenderer and enter into a contract with that person on such terms as ASIC in its absolute discretion accepts, in circumstances where direct sourcing is permitted by the Commonwealth Procurement Guidelines;

(h) add to, alter, delete or exclude ASIC’s technical requirements;

(i) publish or disclose the names of tenderers (whether successful or unsuccessful); 

(j) allow or not allow a related body corporate to take over a tender in substitution for the original tenderer;

(k) change the structure and timing of the RFT process;

(l) vary or extend any time or date in this RFT at any time and for such period as ASIC in its absolute discretion considers appropriate; 

(m) vary any of the terms or conditions of the Contract to be entered into as a result of this RFT during negotiations with any tenderer; or

(n) enter into any contractual arrangements or other arrangements which will best meet ASIC's needs.

31. Relevant laws

(a) The law applying in New South Wales applies to this RFT and to the RFT process.  

(b) Each tenderer must comply with all relevant laws and Commonwealth policy in preparing and lodging its tender and taking part in the RFT process.

32. Dictionary

In this RFT, unless the contrary intention appears:

	ASIC
	means the Australian Securities and Investments Commission.

	Closing Time
	means the Closing Time specified on the front page of this RFT, as amended by any addendum in accordance with clause 7.

	Condition for Participation
	means a Condition for Participation set out in clause 13(b).

	Draft Form of Contract
	means the draft contract provided with this RFT. 

	Essential Requirement
	means an Essential Requirement set out in clause 14.

	Evaluation Criteria
	means the Evaluation Criteria set out in clause 20(b).

	Minimum Content and Format Requirement
	means a Minimum Content and Format Requirement set out in clause 15.1(b).

	RFT
	means this request for tender, including the Draft Form of Contract.

	Statement of Requirements
	means Schedule 1.

	Tender Box
	means the Tender Box specified in clause 17.1.


Schedule 1  – Statement of Requirements  

1. Provision of an Online Training Product

(a) ASIC requires the supply of an 'off the shelf' online training product (Product), which consists of learning modules which can be tailored and / or extended by ASIC to reflect ASIC and Commonwealth Government requirements.  The Product can be a hosted solution, or on site.  

(b) The specific learning modules required are:

(i) IT security user awareness; and 

(ii) fraud prevention. 

(c) The training must to be computer based and accessible from all ASIC offices located in each State and Territory.  This is an Essential Requirement (see clauses 14 and 18).
(d) ASIC requires the Product to be rolled out nationally by April 2008. 

(e) The Product should be licensed to ASIC.  The licence can either be for a minimum of eighty (80) concurrent users, or a total user licence of two thousand (2000) or a per server licence of one (1).

2. Product Content

(a) IT Security User Awareness 
(i) The Product will be required, as a minimum, to cover the following areas, outlined in the Australian Government Information and Communications Technology Security Manual (also known as ACSI 33
) section 3.2.9:

(A) the purpose of the training;

(B) agency security appointments and contacts;

(C) how to recognise an anomaly that may indicate a possible security incident;

(D) contacts in the event of a real or suspected security incident;

(E) the legitimate use of system accounts;

(F) configuration control;

(G) access and control of system media;

(H) the security of accounts, including sharing passwords;

(I) authorisation requirements for applications, databases and data;

(J) the destruction and sanitisation of media and hardcopy output; and

(K) the risks associated with accessing information from non-agency systems, particularly the Internet.
(b) Fraud prevention

(i) The fraud prevention module will be required as a minimum, to cover the following areas of learning: 

(A) the purpose of the training;

(B) definition of fraud;

(C) cost of fraud;

(D) types of fraud:

· internal;

· external;

· unauthorised access;

· conflict of interest;

· tendering/procurement processes (third party obligations);

· improper use of assets;

(E) importance of fraud awareness;

(F) ethical behaviour and how to utilise an ethical dilemma resolving tool;

(G) management of fraud awareness; and

(H) reporting mechanisms.

(c) Customisation

(i) ASIC requires the ability to customise the Product to refer to specific ASIC internal policies and procedures and other Commonwealth Government requirements, e.g. APS Code of Conduct, Australian National Audit Office Better Practice Guidelines, Financial Management and Accountability Act 1997.

(ii) Customisation of the Product will be required to be undertaken in consultation with ASIC's stakeholders including ASIC's Commissioners, Executive Directors, Chief Information Officer, Risk Management and Management and Organisational Development prior to the original rollout.

3. Product Learning Outcomes

(a) The Product is expected to be deliver the following learning outcomes:

(i) participants will have an increased understanding of IT user security and fraud prevention;

(ii) participants will have a broader understanding of the relevant ASIC policies and procedures and Commonwealth Government requirements in relation to IT user security and fraud prevention;

(iii) participants will be able to explain how the above impacts on their roles, and/or the broader ASIC environment; and

(iv) participants will have an enhanced IT user security and fraud prevention awareness .

4. Functional and Technical Requirements

(a) Training material should be accessible using the standard browser deployed in ASIC (currently Internet Explorer 6), there should be no need to install software on individual workstations. 

(b) ASIC may require the tenderer to install the Product, however, ASIC reserves the right to undertake its own installation in-house.

(c) The Contractor will be required to provide training for approximately three (3) ASIC staff in ASIC's Sydney site regarding the installation and maintenance of the Product as well as general usage for administrative users of the Product. Appropriate training materials should be included.   

(d) ASIC prefers the Product to be SCORM compliant. Sharable Content Object Reference Model (SCORM) is a collection of standards and specifications for web-based e-learning. 

(e) The Product must integrate with Active Directory for authentication purposes.  

(f) Users should have the ability to save their training session and return to the particular module at a later time (self paced learning).

(g) The Product must have the ability to quiz users and store the results.  Users should receive feedback on any questions answered incorrectly. 

(h) The target audience for the Product will be ASIC staff and new staff as part of their induction program.   Therefore, at any given time a number of staff could be accessing the Product online from all ASIC sites around the country.  Concurrent use must be supported for approximately eighty (80) users.  

(i) The ability to integrate with Peoplesoft for the purpose of course and results management would be beneficial. 

(j) The ability for ASIC staff to integrate new learning modules into the Product is required. 

(k) Participants should have a facility to provide feedback on the content of the modules.

5. Reporting

(a) ASIC requires the ability to track and record results online from staff undertaking the Product.

(b) Reports on training progress or quiz results should be able to be provided.

(c) Reports on access to the system by users and administrator activities are desirable.

6. General Requirements

(a) ASIC proposes to enter into a contract with the successful tenderer for a period of three years commencing from March 2008. 

(b) During the three year contract ASIC will require the option to upgrade any "off the shelf" product with the latest version at no cost to ASIC.

(c) ASIC requires the successful tenderer to provide an account manager to regularly liaise with ASIC's representative about the Product and services provided by the contractor and resolve any issues which may arise.

(d) ASIC requires the successful tender to provide Helpdesk services during Business Hours to address technical issues arising from use of the Product.

Attachment 1 – Checklist

The following checklist is provided to assist in preparing and submitting a tender.  The checklist is a guide only.  Tenderers should satisfy themselves that they have met all conditions in this RFT, and should not rely on the checklist for this purpose.  

	
	Action
	Reference
	Completed 

Y/N

	
	Before submitting a tender
	
	

	1. 
	Read the RFT including the Schedule and Attachments
	-
	

	2. 
	Confirm the tenderer satisfies the Conditions for Participation and the Essential Requirements 
	clauses 13 and 14
	

	3. 
	Note the Closing Time
	front page
	

	4. 
	Note the permitted method for lodging a tender
	clause 17
	

	5. 
	Note ASIC's evaluation process 
	clauses 19, 20 and 21
	

	6. 
	Attend the industry briefing (if any)
	clause 10
	

	7. 
	Consider seeking independent professional advice 
	clause 11
	

	8. 
	Check that all addenda have been received
	clause 7
	

	
	Submitting a tender
	
	

	9. 
	Complete the tenderer response form 
	Attachment 2
	

	10. 
	Prepare the document on the tenderer's capability
	Attachment 3
	

	11. 
	Prepare the document on the tenderer's capacity
	Attachment 4
	

	12. 
	Prepare the document on price
	Attachment 5
	

	13. 
	Prepare the document on insurance.  If the tender does not include this, the tenderer is taken to confirm that it and any subcontractors can meet ASIC's proposed insurance requirements
	Attachment 6, clause 15.2(b)
	

	14. 
	Complete the compliance statement.  If the tender does not include this, the tenderer is taken to agree with all provisions of the Draft Form of Contract
	Attachment 7, clause 15.2(c)
	

	15. 
	Prepare the document on confidentiality.  If the tender does not include this, the tenderer is taken to agree that none of the information in its tender is confidential
	Attachment 8, clause 15.2(d)
	

	16. 
	Ensure the tender satisfies the Minimum Content and Format Requirements
	clause 15.1
	

	17. 
	Prepare a copy of the tender for your records
	
	

	18. 
	Prepare copies of the tender and ensure they are marked appropriately.  Prepare an electronic copy of the tender and ensure it is free from anything that might reasonably affect useability, security or operations of ASIC's computing environment 
	clause 17
	

	19. 
	Submit the tender
	
	


Attachment 2 – Tenderer Response Form

The tenderer should complete and submit this Tenderer Response Form with its tender.

	1. RFT No.
	ISP 2007/28436
	
	

	

	2. Tenderer name

	If a company
	Company name
	

	
	ACN
	

	If a partnership
	Trading name (if any)
	

	
	Full names of partners
	

	If a sole trader
	Trading name
	

	
	Full name of sole trader
	

	If any other type of organisation
	Name of organisation
	

	
	Type of organisation
	

	

	3. ABN
	

	

	4. Trust status
	

	If the tenderer is a trustee and is tendering as trustee of the trust

	
Name of trust
	

	
Note that the Draft Form of Contract requires a tenderer who is a trustee to warrant that it enters into the contract personally and in its capacity as trustee.

	

	5. Contact for liaison and notices

	Name
	

	Postal Address
	

	Telephone
	

	Facsimile
	

	Email
	

	
	
	
	

	6. Small to medium enterprise

	Is the tender a small to medium enterprise (ie an entity employing fewer than 200 full time equivalents)?
	Y/N

	
	
	
	

	
	
	
	

	7. Electronic payment

	Is the tenderer willing and able to accept electronic payment?
	Y/N

	
	
	
	

	8. Conflicts of interest

	The tenderer confirms that there are no circumstances or relationships which constitute or may constitute a conflict or potential conflict of interest in relation to this RFT or the tenderer’s obligations under any contract resulting from this RFT other than:

	
	

	
	
	
	

	The tenderer undertakes to advise ASIC in writing of any additional actual or potential conflicts of interest immediately after becoming aware of it.

	9. Confirmation

	9.1
The tenderer:

(a) offers to supply the goods and services described in the RFT at the prices specified in the tender;

(b) confirms that the tender remains valid and open for acceptance by ASIC for a period of six months from the Closing Time;

(c) confirms that it and any proposed subcontractors are not currently named as non-compliant with the Equal Employment Opportunity for Women in the Workplace Act 1999 (Cth);

(d)  confirms its capacity to tender and enter into a contract in the Draft Form of Contract and that there is no restriction under any relevant law to prevent it from tendering; and

(e) consents to ASIC undertaking checks in accordance with this RFT.

9.2
The tenderer warrants that neither the tenderer nor any of its officers, employees, agents, advisers and subcontractors has, in relation to the preparation, lodgement or assessment of the tender:

(e) improperly obtained confidential information;

(f) received improper assistance from any existing or former officers or employees of ASIC;

(g) engaged in collusive tendering, anti-competitive conduct, unlawful, unethical or other similar conduct with any other tenderer or other person; or

(h) attempted to improperly influence an officer or employee of ASIC, violate any applicable laws regarding the offering of inducements or approached any officer or employee of ASIC (other than as permitted by the RFT).

9.3
The tenderer notes that giving false or misleading or deceptive information is a serious offence, and confirms that all information in its tender is true and correct in every material respect.  

	

	10. Signature on behalf of tenderer

	[Note:  To be signed by the tenderer personally, or if the tenderer is not an individual, by someone authorised to sign on behalf of the tenderer, eg managing director]

	Signature
	

	Name
	

	Position
	

	Signature of witness
	

	Name of witness
	

	Address of witness
	

	Date
	


Attachment 3 – Capability

2. The tenderer should provide a document including the information on the tenderer's capability as required by this Attachment 3.

3. The tenderer should demonstrate its capability to provide the goods and services in accordance with the Statement of Requirements.

4. The tenderer should provide:

(a) information on whether the tenderer can meet all of the requirements in the Statement of Requirements; 

(b) information on its experience in providing similar goods and services over the past 3 years, including purchaser, period and value;

(c) information on its personnel who will provide the services, including:

(i) skills, qualifications, experience and past performance; 

(ii) curriculum vitae for key personnel; 

(iii) if any personnel are former employees of ASIC (or a predecessor), length of employment and positions held; and

(iv) the name and contact details of the account manager to regularly liaise with ASIC's representative about the Product and services and resolve any issues;  

(d) information on any subcontractors it proposes to use in providing the goods and services including:

(i) name and ABN;

(ii) address; and

(iii) work to be carried out by the subcontractor; and

(e) contact details for at least three (3) referees for whom the tenderer has provided similar services.

Attachment 4 – Capacity

5. The tenderer should provide a document including the information on the tenderer's capacity as required by this Attachment 4.

6. The tenderer should demonstrate its capacity to provide the goods and services in accordance with the Statement of Requirement.

7. The tenderer should provide:

(a) if the tenderer is lodging the tender for a consortium, details of the consortium arrangement, all members and proposed subcontractors;

(b) names of the tenderer's senior management;

(c) information on corporate and ownership structure, including information on related bodies corporate;

(d) if a company, names of all shareholders holding 10% or more of any issued share capital;

(e) name of ultimate holding entity (if applicable);

(f) details of its enterprise profile, including the size, location of sites and principal locations for the provision of the services;

(g) information on how long it has been in business;

(h) confirmation that there is no past, current, pending or finalised litigation against the tenderer, or an explanation of any such litigation;

(i) particulars of any petition, claim, action, judgement or decision which is likely to affect the tenderer's performance;

(j) audited financial accounts for the last 3 financial years or other information to demonstrate the tenderer's financial capacity to provide the goods; and

(k) most recent annual report (if applicable).

Attachment 5 – Price

8. The tenderer should provide a document including the information on price as required by this Attachment 5.

9. All prices should be given on a GST inclusive basis with any GST component separately identified.

10. The tenderer should complete the following table.

A$

	Item description
	Item price 

(inclusive of GST) 

if applicable
	1. Maximum daily rate (inclusive of GST) if applicable)

2. Hourly rate (inclusive of GST) if applicable

3.  Annual rate (inclusive of GST) if applicable

	Initial Purchase Price

Installation Costs

Any ongoing licence fees (if applicable)

Ongoing Support, i.e. Helpdesk service, Product updates and Patches (based on an annual fee)

Ongoing Support i.e. Helpdesk service, Product updates and Patches (based on a fee for the life of the contract, i.e. 3 years)

Training for three (3) ASIC IT staff located in Sydney on installation and maintaining the system 

Any additional costs


	
	

	Where fees are to be paid on a per day basis, specify how many hours constitute a day and how the fees will be calculated for less than a full day

	

	Indicate any disbursements that will be charged and are not included in the maximum daily or hourly rates and how those disbursements will be calculated

	

	Indicate any price discounts available and their associated terms and conditions

	


11. All tendered prices, fees, rates and charges are to be inclusive of:

(a) all taxes; and

(b) all things necessary and incidental to the provision of the required goods and Services and the due and proper performance of a contract with ASIC substantially in the form of the Draft Form of Contract.

12. Travel and accommodation at non-SES rates may be approved for reimbursement on a case by case basis.

Attachment 6 – Insurance

13. If the tender does not include a document including the information on insurance as required by this Attachment 6, the tenderer is taken to confirm that it and any subcontractors can meet ASIC's proposed insurance requirements.

14. ASIC proposes that the following insurance requirements apply under the contract with the successful tenderer:

(a) either professional indemnity or errors and omissions insurance for an insured amount of $10 million per occurrence;

(b) product liability for an insured amount of $10 million per occurrence;

(c) workers compensation insurance as required by law; and

(d) public liability insurance for an insured amount of $10 million per occurrence.

Note that any subcontractor engaged by the tenderer will be subject to the same insurance requirements.

15. The tenderer should:

(a)
confirm that it and any subcontractors can meet ASIC's proposed insurance requirements; or

(b)
propose alternative insurance requirements.

16. The tenderer should provide copies of its certificates of currency for each of the insurances set out in clause 2 above. 

Attachment 7 – Compliance statement

17. If the tender does not include a document addressing the information on compliance as required by this Attachment 7, the tenderer is taken to agree with all provisions of the Draft Form of Contract.

18. Using the compliance table in this Attachment 7, the tender should state any provisions of the Draft Form of Contract with which the tenderer partially agrees or does not agree or considers are not applicable (ie the compliance table is to be completed on an exceptions basis).

19. If the tenderer partially agrees or does not agree with a provision, it should provide the reason why, the relevant qualification, any proposed change to the Draft Form of Contract and any differences in costs or pricing associated with those changes.

20. If the tender states that a particular provision is not applicable, it should also state the reason why.

21. In this Attachment 7:

(a) “agrees” means that the contractual condition, obligation, characteristic or performance requirement imposed by the provision in the Draft Form of Contract can be met by the tenderer with no qualifications;

(b) “partially agrees” means that the contractual condition, obligation, characteristic or performance requirement imposed by the provision in the Draft Form of Contract can be substantially met by the tenderer, subject to certain qualifications;

(c) “does not agree” means that the complete contractual condition, obligation, characteristic or performance requirement imposed by the provision in the Draft Form of Contract could not be met by the tenderer or the tenderer does not agree to meet it; and

(d) “not applicable” means that, due to the nature of the offer, or of the tenderer, the question of adherence to the provision in the Draft Form of Contract does not arise.

Compliance table:

The tenderer agrees with all provisions of the Draft Form of Contract other than as follows:

	Provision (eg clause, paragraph…)
	Partially agrees/does not agree/not applicable
	Reasons/qualification
	Proposed alternative wording
	Differences in costs or pricing

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Attachment 8 – Confidential information

22. Using the table in Attachment 8, the tenderer should:

(a) specify any information contained in the tender that it considers should be protected as confidential information;

(b) provide reasons why this information should be protected as confidential information; and 

(c) specify the period for which the tenderer proposes it be protected.

23. Note that ASIC will consider each request to keep information confidential on its merits.  Whether or not ASIC will agree to a request to keep information confidential will depend on the circumstances and negotiations with the successful tenderer.

24. ASIC reserves the right, in its discretion, to accept or refuse a request to treat information as confidential. 

25. See clause 28.2 for further information.  

26. If the tender does not include a document addressing the information on confidential information as required by this Attachment 8, the tenderer is taken to agree that none of the information in its tender is confidential.

	Item
	Reason
	Period
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