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Request for Proposals
	Enforcement Hearing Adjudicator

Liquor Control and Licensing Branch
Ministry of Public Safety and Solicitor General

Request for Proposals Number: ADJ-2008
Issue date: February 11, 2008
Closing Time: Proposal must be received before 4:00 PM Pacific Time on: March 25, 2008

	Government Contact Person: All enquiries related to this Request for Proposals, including any requests for information and clarification, are to be directed, in writing, to the following person who will respond if time permits. Information obtained from any other source is not official and should not be relied upon. Enquiries and any responses will be recorded and may be distributed to all Proponents at the Province’s option.
Elizabeth Barker

Registrar, Enforcement Hearings

Liquor Control & Licensing Branch

PO Box 9292 Stn Prov Govt

Victoria BC  V8W 9J8

Phone: 250-387-07479

elizabeth.barker@gov.bc.ca

	Delivery of Proposals 

	Proposals must not be sent by facsimile or e-mail.  Proposals are to be submitted as follows:

One (1) complete hard-copy must be delivered to:
Liquor Control & Licensing Branch

PO Box 9292 Stn Prov Govt

Victoria BC  V8W 9J8

Attention: Elizabeth Barker
Proposal envelopes should be clearly marked with the name and address of the Proponent, the Request for Proposals number, and the project or program title. 

	Proponents’ Meeting
: A Proponents’ meeting will not be held.



	PROPONENT SECTION:
For hard-copy proposals, the Proponent must complete and sign the Proponent Section (below), leaving the rest of this page otherwise unaltered, and include the originally-signed and completed page with the first copy of the proposal. 
The enclosed proposal is submitted in response to the above-referenced Request for Proposals, including any addenda.  Through submission of this proposal I agree to all of the terms and conditions of the Request for Proposals and agree that any inconsistent provisions in my proposal will be as if not written and do not exist.  I have carefully read and examined the Request for Proposals, including the Administrative Section, and have conducted such other investigations as were prudent and reasonable in preparing the proposal.  I agree to be bound by statements and representations made in my proposal.

	Legal Name of Proponent (and Doing Business As Name, if applicable):



	Mailing address, phone, fax and email of Proponent,:



	Signature:

	Date:
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A.
Definitions and Administrative Requirements

1.
Definitions

Throughout this Request for Proposals, the following definitions apply:

a) “CBS” means the Common Business Services of the Ministry of Labour and Citizens’ Services;

b) “Contract” means the written agreement resulting from this Request for Proposals executed by the Province and the Contractor;

c) “Contractor” means the successful Proponent to this Request for Proposals who enters into a written Contract with the Province;

d) “Ministry” means Ministry of Public Safety and Solicitor General;

e) “must”, or “mandatory” means a requirement that must be met in order for a proposal to receive consideration; 

f) “Proponent” means an individual or a company that submits, or intends to submit, a proposal in response to this Request for Proposals;

g) “Province” means Her Majesty the Queen in Right of the Province of British Columbia and includes the CBS division and the Ministry;

h) “Request for Proposals” or “RFP” means the process described in this document; and

i) “should” or “desirable” means a requirement having a significant degree of importance to the objectives of the Request for Proposals.

2.
Terms and Conditions
The following terms and conditions will apply to this Request for Proposals.  Submission of a proposal in response to this Request for Proposals indicates acceptance of all the terms that follow and that are included in any addenda issued by the Province.  Provisions in proposals that contradict any of the terms of this Request for Proposals will be as if not written and do not exist.

3.
Additional Information Regarding the Request for Proposals
Proponents are advised to fill out and return the attached Receipt Confirmation Form. All subsequent information regarding this Request for Proposals, including changes made to this document will be posted on the BC Bid website at www.bcbid.ca.  It is the sole responsibility of the Proponent to check for amendments on the BC Bid website.

4.
Late Proposals

Proposals will be marked with their receipt time at the closing location.  Only complete proposals received and marked before closing time will be considered to have been received on time.
Hard-copies of late proposals will not be accepted and will be returned to the Proponent.  Electronic proposals that are received late will be marked late and will not be considered or evaluated.
In the event of a dispute, the proposal receipt time as recorded at the closing location shall prevail whether accurate or not.

5.
Eligibility
j) Proposals will not be evaluated if the Proponent’s current or past corporate or other interests may, in the Province’s opinion, give rise to a conflict of interest in connection with the project described in this Request for Proposals.  This includes, but is not limited to, involvement by a Proponent in the preparation of this Request for Proposals.  If a Proponent is in doubt as to whether there might be a conflict of interest, the Proponent should consult with the Government Contact Person listed on page 1 prior to submitting a proposal.

k) Proposals from not-for-profit agencies will be evaluated against the same criteria as those received from any other Proponents.

6.
Evaluation 

Evaluation of proposals will be by a committee formed by the Province and may include employees and contractors of the Province.  All personnel will be bound by the same standards of confidentiality.  The Province’s intent is to enter into a Contract with the Proponent who has the highest overall ranking. 

7.
Negotiation Delay

If a written Contract cannot be negotiated within thirty days of notification of the successful Proponent, the Province may, at its sole discretion at any time thereafter, terminate negotiations with that Proponent and either negotiate a Contract with the next qualified Proponent or choose to terminate the Request for Proposals process and not enter into a Contract with any of the Proponents.

8.
Debriefing

At the conclusion of the Request for Proposals process, all Proponents will be notified.  Unsuccessful Proponents may request a debriefing meeting with the Province.

9.
Alternative Solutions

If alternative solutions are offered, please submit the information in the same format, as a separate proposal.

10.
Changes to Proposals

By submission of a clear and detailed written notice, the Proponent may amend or withdraw its proposal prior to the closing date and time.  Upon closing time, all proposals become irrevocable.  The Proponent will not change the wording of its proposal after closing and no words or comments will be added to the proposal unless requested by the Province for purposes of clarification.

11.
Proponents’ Expenses

Proponents are solely responsible for their own expenses in preparing a proposal and for subsequent negotiations with the Province, if any.  If the Province elects to reject all proposals, the Province will not be liable to any Proponent for any claims, whether for costs or damages incurred by the Proponent in preparing the proposal, loss of anticipated profit in connection with any final Contract, or any other matter whatsoever.

12.
Limitation of Damages

Further to the preceding paragraph, the Proponent, by submitting a proposal, agrees that it will not claim damages, for whatever reason, relating to the Contract or in respect of the competitive process, in excess of an amount equivalent to the reasonable costs incurred by the Proponent in preparing its proposal and the Proponent, by submitting a proposal, waives any claim for loss of profits if no Contract is made with the Proponent.



13.
Proposal Validity
Proposals will be open for acceptance for at least 90 days after the closing date.

14.
Firm Pricing

Prices will be firm for the entire Contract period unless this Request for Proposals specifically states otherwise.

15.
Currency and Taxes

Prices quoted are to be:

l) in Canadian dollars;

m) inclusive of duty, where applicable; FOB destination, delivery charges included where applicable; and 

n) exclusive of Goods and Services Tax and Provincial Sales Tax.

16.
Completeness of Proposal

By submission of a proposal the Proponent warrants that, if this Request for Proposals is to design, create or provide a system or manage a program, all components required to run the system or manage the program have been identified in the proposal or will be provided by the Contractor at no charge.

17.
Sub-Contracting

Using a sub-contractor is not acceptable.  

18.
Acceptance of Proposals

o) This Request for Proposals should not be construed as an agreement to purchase goods or services.  The Province is not bound to enter into a Contract with the Proponent who submits the lowest priced proposal or with any Proponent.  Proposals will be assessed in light of the evaluation criteria.  The Province will be under no obligation to receive further information, whether written or oral, from any Proponent.

p) Neither acceptance of a proposal nor execution of a Contract will constitute approval of any activity or development contemplated in any proposal that requires any approval, permit or license pursuant to any federal, provincial, regional district or municipal statute, regulation or by-law.

19.
Definition of Contract
Notice in writing to a Proponent that it has been identified as the successful Proponent and the subsequent full execution of a written Contract will constitute a Contract for the goods or services, and no Proponent will acquire any legal or equitable rights or privileges relative to the goods or services until the occurrence of both such events.
20.
Contract

By submission of a proposal, the Proponent agrees that should its proposal be successful the Proponent will enter into a Contract with the Province on the terms set out in Appendix B.

21.
Liability for Errors

While the Province has used considerable efforts to ensure information in this Request for Proposals is accurate, the information contained in this Request for Proposals is supplied solely as a guideline for Proponents.  The information is not guaranteed or warranted to be accurate by the Province, nor is it necessarily comprehensive or exhaustive.  Nothing in this Request for Proposals is intended to relieve Proponents from forming their own opinions and conclusions with respect to the matters addressed in this Request for Proposals.

22.
Modification of Terms

The Province reserves the right to modify the terms of this Request for Proposals at any time in it sole discretion.  This includes the right to cancel this Request for Proposals at any time prior to entering into a Contract with the successful Proponent.

23.
Ownership of Proposals

All proposals submitted to the Province become the property of the Province.  They will be received and held in confidence by the Province, subject to the provisions of the Freedom of Information and Protection of Privacy Act and this Request for Proposals.

24.
Use of Request for Proposals
Any portion of this document, or any information supplied by the Province in relation to this Request for Proposals may not be used or disclosed, for any purpose other than for the submission of proposals.  Without limiting the generality of the foregoing, by submission of a proposal, the Proponent agrees to hold in confidence all information supplied by the Province in relation to this Request for Proposals.

25.
Reciprocity

The Province may consider and evaluate any proposals from other jurisdictions on the same basis that the government purchasing authorities in those jurisdictions would treat a similar proposal from a British Columbia supplier.

26.
No Lobbying

Proponents must not attempt to communicate directly or indirectly with any employee, contractor or representative of the Province, including the evaluation committee and any elected officials of the Province, or with members of the public or the media, about the project described in this Request for Proposals or otherwise in respect of the Request for Proposals, other than as expressly directed or permitted by the Province.

27.
Collection and Use of Personal Information

Proponents are solely responsible for familiarizing themselves, and ensuring that they comply, with the laws applicable to the collection and dissemination of information, including resumes and other personal information concerning employees and employees of any subcontractors.  If this RFP requires Proponents to provide the Province with personal information of employees who have been included as resources in response to this RFP, Proponents will ensure that they have obtained written consent from each of those employees before forwarding such personal information to the Province.  Such written consents are to specify that the personal information may be forwarded to the Province for the purposes of responding to this RFP and use by the Province for the purposes set out in the RFP.  The Province may, at any time, request the original consents or copies of the original consents from Proponents, and upon such request being made, Proponents will immediately supply such originals or copies to the Province.
B.
Requirements and Response
1.
Summary of the Requirement

The Liquor Control and Licensing Act authorizes the general manager of the Liquor Control and Licensing Branch to take action against a licensee for alleged contraventions of the Act, its Regulations and any terms and conditions of the liquor licence.  In general, when a licensee disputes the alleged contraventions, a hearing will be held. The Ministry of Public Safety and Solicitor General requires adjudicators to act as delegates of the general manager for the purpose of conducting enforcement hearings and making decisions.
2.
Additional Definitions

In addition to the Request for Proposals Definitions set out in paragraph 1 of Section A, throughout this Request for Proposals, the following definitions will apply:

a) “Act” refers to the Liquor Control and Licensing Act R.S.B.C. 1996, c. 267.

b) “Adjudication” refers to the process of conducing a hearing and rendering a decision. 

c) “Adjudicator” refers to the person who will conduct the hearing and render a decision.  

d) “Branch” refers to the Ministry of Public Safety and Solicitor General’s Liquor Control and Licensing Branch.

e)  “Full day” refers to longer than four hours in a 24 hour day.

f) “General manager” refers to the general manager of the Liquor Control and Licensing Branch. 

g) “Half day” refers to four hours or less in a 24 hour day.

h) “Regulation” refers to the Liquor Control and Licensing Regulation, B.C. Reg. 244/2002

i) “RFP” refers to Request for Proposal.
3.
Ministry Situation/Overview

3.1
Background
The Ministry of Public Safety and Solicitor General works to maintain and enhance public safety across the province.  The Ministry portfolio includes the Liquor Control and Licensing Branch which regulates and monitors the province’s liquor industry and protects the public from potential harm caused by the manufacture or sale of liquor and products that contain alcohol. 
The branch is responsible for issuing licences to:

· pubs, bars, lounges, stadiums, nightclubs and restaurants to sell liquor by the glass, and private liquor stores to sell liquor by the bottle,
· breweries, distilleries and wineries to manufacture liquor,
· independent liquor agents who promote and sell products from liquor manufacturers and BC liquor manufacturers who want to sell their products off-site, and

· UBrews/UVins to sell their customers the ingredients, equipment and advice they need to make their own beer, wine, cider or coolers. 

In addition, the branch:

· regulates both Serving It Right: The Responsible Beverage Service Program and special occasion licences for events such as community celebrations, weddings or banquets; 

· educates licensees about the laws and rules that may affect them;

· inspects licensed establishments; 

· takes enforcement action when licensees do not follow the Act, Regulation and/or the specific terms and conditions of their licences; and 

· provides advice to government concerning decisions related to liquor policy.

The branch operates as a cost recovery organization.  Recoveries (dollars) are received from licensing fees which cover all expenses including policy development, administration, licensing and compliance activity.
Additional information about the branch’s activity can be found on our website at http://www.pssg.gov.bc.ca/lclb/.
The branch is responsible for inspecting, investigating and educating licensees to ensure they comply with the law and the terms and conditions of their license. The branch partners with police and local government agencies to monitor compliance and target high-risk licensees and takes enforcement action when a licensee fails to voluntary comply. The branch strives to increase voluntary compliance by issuing consistent, fair and timely enforcement decisions.  
Section 20 of the Act permits the general manager to take action against a licensee with or without a hearing.  However, the general manager’s practice is to hold a hearing when a licensee disputes the branch’s allegations. The branch relies upon contract adjudicators to conduct those hearings and make the resulting written decisions.  
For the purposes of dealing enforcement matters, the general manager delegates to the adjudicators the powers, duties and functions set out in sections 16, 20, 70 and 73 of the Act.

3.2
Project Scope

The branch holds approximately 40 hearings per year. Hearings are held throughout the province, with more than half taking place in the branch’s Surrey or Vancouver offices.  
Hearings are assigned to the adjudicators at the sole discretion of the branch, taking into consideration each adjudicator’s availability, workload, and outstanding decisions.  Currently, there are four adjudicators conducting hearings and their contracts expire March 31, 2008.  

The majority of the enforcement hearings are one day in duration and are oral hearings.  On occasion, a hearing may be conducted in whole or in part by way of teleconference call or written submission. The branch does not record its hearings.  
The branch is responsible for scheduling and providing the facilities for hearings and for providing the administration related to the exchange of documentation and the issuing of decisions.  

The branch’s registrar conducts pre-hearing conferences with the licensee and the branch’s advocate in order to obtain the licensee’s response to the allegation, to provide information about the hearing process, and to address procedural matters. 
Adjudicators have access to legal services provided through the branch.  The adjudicators also have the opportunity to consult with each other and the general manager regarding questions of policy and law.  

Enforcement hearings are open to the public and the resulting decisions are posted on the branch’s website once any severing required by the Freedom of Information and Protection of Privacy Act, R.S.B.C. 1996. c.165, has taken place.  
The adjudicator will be paid fees at a rate of $500 for a full day, where “full day” means longer than four hours in a 24 hour day and $250 for a half day, where “half day” means four hours or less in a 24 hour day.

The adjudicator will be reimbursed for expenses according to the Provincial Government’s Group 2 Rates - Expenses for Contractors.  

The term of this contract will be until March 31, 2011, with the option to renew for a fourth and fifth year at the sole discretion of the Province. 
4.
Requirements

The adjudicator will be required to:

a) Prepare for enforcement hearing by reviewing case specific written material forwarded by the branch as well as reviewing policy and case law as required;  

b) Travel within B.C. to conduct enforcement hearings scheduled by the branch;  

c) Conduct enforcement hearings orally, by teleconference or written submission in accordance with the rules of administrative fairness and nature justice;

d) Not make public any information acquired during the adjudication process;

e) After conducting a hearing, render a decision in the written format used by the branch.  

f) Provide the branch with the written decision within 45 calendar days of the conclusion of the hearing;

g) Cooperate with the branch and its legal counsel, as required, when a petition for judicial review is received regarding one of the adjudicator’s decisions;

h) Become familiar with the policies and procedures of the branch and exercise discretion in applying those, having regard for the public interest, in the same manner as would the general manager;
i) Attend meetings with the branch and with the other adjudicators to discuss issues related to compliance and enforcement hearing policy and procedure; 
j) Participate in ongoing professional development and training sessions as requested by the branch. 

k) Submit regular invoices in a format specified by the branch.
5.
Evaluation

This section details all of the mandatory and desirable criteria against which proposals will be evaluated.  Proponents should ensure that they fully respond to all criteria in order to receive full consideration during evaluation.
To successfully fulfil the requirements of the adjudicator responsibilities, the successful proponent should have the following:

· A Bachelor of Laws (LL.B.).

· Experience adjudicating administrative hearings, preferably in a regulatory context.

· Excellent analytical, verbal and written communication skills.

· The ability to write clear, concise and well reasoned decisions.

· An understanding of due process and fair hearing principles, the guidelines for admitting evidence and assessing credibility, and the ability to apply ethical and independence principles; 

· Ability to work within deadlines and produce written decisions within a specified time frame. 
5.1
Mandatory Criteria

Proposals not clearly demonstrating that they meet the following mandatory criteria will be excluded from further consideration during the evaluation process.
	Mandatory Criteria

	q) The proposal must be received at the closing location before the specified closing time.

	r) The proposal must be in English and must not be sent by facsimile or e-mail.

	s) One (1) hard copies of the proposal must be submitted with one unaltered, completed Request for Proposals cover page including an original, signed Proponent Section.

	t) The proponent must provide a resume.

	u) The proponent must provide documentary evidence that they possess a Bachelor of Laws (LL.B.).

	v) The proponent must provide five (5) samples of adjudicative decisions that they have written.

	w) The proponent must provide two (2) professional references directly related to their adjudicative work.


5.2
Desirable Criteria
Proposals meeting all the mandatory criteria will be further assessed against the following desirable criteria

	Desirable Criteria
	Available points

	Proponent’s experience, qualifications and suitability
	60

	Written communication skills as demonstrated by past decisions 
	30

	Related and/or specialized education or training

	10

	Total
	100


5.3
References 
The branch will not enter into a contract with any proponent whose references, in the branch’s sole discretion, are unsatisfactory.
5.4
Interview

The branch may conduct an interview with a proponent. The branch will not enter into a contract with any proponent whose interview, in the branch’s sole discretion, is unsatisfactory.
6.
Proposal Format

The following format, sequence, and instructions should be followed in order to provide consistency in proponent response and ensure each proposal receives full consideration.  All pages should be consecutively numbered.

x) An unaltered and completed Request for Proposals cover page, including signed Proponent Section.

y) Table of contents including page numbers.

z) The body of the proposal.
7.
Proponent Response

In order to receive full consideration during evaluation, proposals should provide detail that illustrates: 
 

· The extent of adjudication and decision writing experience.
 

· The nature of the issues addressed and the subject areas dealt with in previous adjudication.
 

· The nature and extent of any training successfully completed that relates to conducting hearings and writing decisions.
 

· Understanding of the principles related to due process and the conduct of a fair hearing.  
 

· Ability and past record working within deadlines and producing written decisions within a specified time frame.
 

· The nature and extent of any experience with the Liquor Control and Licensing Act, Regulation, and related case law.
 

· The nature and extent of any experience, in a role other than as an adjudicator, with regulatory and quasi-judicial agencies.
 

· The nature and extent of any previous work performed for the Province.
 

· Availability to conduct hearings for the branch (ie. The average number of full days available per month for adjudication and decision writing).
Appendix A - Receipt Confirmation Form

Enforcement Hearing Adjudicator

Liquor Control and Licensing Branch

Request for Proposals No. ADJ-2008
Ministry of Public Safety and Solicitor General

Closing Date and Time: March 25, 2008
For any further distributed information about this Request for Proposals, 
please return this form by fax as soon as possible to:

Elizabeth Barker

Registrar, Enforcement Hearings

Liquor Control & Licensing Branch

PO Box 9292 Stn Prov Govt

Victoria BC  V8W 9J8

Phone: 250-387-0747

Fax: 250-387-9139

elizabeth.barker@gov.bc.ca
Individual or Company:_______________________________________________________________

Street Address:
______________________________________________________

City:
________________
Province:
________________


Postal Code:
__________________

Mailing Address, if different:
__________________________________________

Fax Number:
( ___ ) ___________
Phone Number: 
( ___ ) ____________
Contact person:
______________________________________________________

Title:
______________________________________________________

E-mail Address:
______________________________________________________

Please send me any subsequent information about this Request for Proposals by:
	· Courier Collect:
Courier Name and Account No. __________________________

	· Fax (default if no box checked)
	· E-Mail



Appendix B - Contract Form
By submission of a proposal, the proponent agrees that should its proposal be successful, the proponent will enter into a contract with the province in accordance with the terms of the attached draft general services agreement and attached schedules.
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