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PART 1 - SCOPE OF WORK, INSTRUCTIONS, AND CONDITIONS
SCOPE OF WORK; DEVELOPMENTS: IFB CONTENT.

I.L1.  SCOPE OF WORK: The Housing Authority of the City of Pittsburgh (hereinafier referred to as “HACP”), is
a federally funded public housing agency. The Housing Authority maintains approximately 5208 units of rental
housing. HACP is issuing this Invitation for Bids (“IFB”) for qualified and interested business firms to submit sealed
bids to provide boiler maintenance, combustion analysis emergency service and other related work requested by
HACP in accordance with Attachment 1 and 2, titled “Bid Sheet and “Specifications”.

L.2. CONTENT OF IFB: This IFB consists of this document and Attachment Nos, 1 - 11, which are attached
hereto and incorporated herein.

1L, INSTRUCTIONS TO BIDDERS:
ILA. ISSUE DATE: March 21, 2010

IL1, SUBMISSION DEADLINE: Bids must be received by 11:00 p.m. Eastern Time on Tuesday, April 13,
2010. It is the bidder’s responsibility to ensure that the bid is delivered prior to the designated time and date. Bids
which for any reason are not delivered within the deadline will not be considered and will be returned unopened.

.2, PLACE OF SUBMISSION: The original signed bid sheet and all supporting documents and required
information, must be executed and submitted in a sealed envelope. The face of the envelope shall be clearly marked
with the words Bid Documents, the IFB number, any project title or other identifying number and the bidder's name.
Offers by telegram, telephone, or telecopier, and fax will not be accepted by HACP,

Submit bids to: Will McDanel
Procurement Director
Procurement Department
Housing Authority of the City of Pittsburgh
201 Kirkpatrick Street
Pittsburgh, PA 15219
Will. McDanel@hacp.org
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1.3,  PRE-BID MEETING: A non-mandatory pre-bid meeting will be held during which prospective bidders will
have an opportunity to ask questions concerning this [FB. Prospective attendees are asked to be prompt.

A pre-bid meeting will be held on Thursday Aprll 1,2010 at 11:00 P.M.
100 Ross Street
2™ Floor Conference Room
Pittsburgh, PA 15219

1I.4. BID OPENING DATE: Tuesday, April 13,2010 at 11:00 P.M.
100 Ross Street
2% Floor Conference Room
Pittsburgh, PA 15219

All interested parties are encouraged to attend the bid opening,

IL5.  INQUIRIES: Any prospective bidder who has questions regarding this IFB or desires an explanation or
interpretation of any part of the solicitation, statement of work, and specifications, etc., must request it in writing to
HACP at the address noted in Paragraph I1.2 above. Such questions and requests for interpretations must be received by
HACP no later than Monday, April 5, 2010 at 11:00 P.M., Inquiries must reference the IFB number and title, and the

date for receipt of bids. ‘

(b)  No oral explanation or interpretation will be provided to any bidder, No interpretations shall be
considered binding on HACP unless provided in writing by HHACP.

(c) Any information provided to a prospective bidder conceming this solicitation will be furnished
promptly to all other prospective biddess as a written addendum or amendment to the solicitation, if
that information is necessary in submitting bids or if the lack of it would be prejudicial to other
prospective bidders, Addenda and amendments will also be on file in the offices of HACP at least
seven (7) days before the closing date. All bidders will be bound by such addenda or amendments,
whether or not they are received by the bidders. HACP reserves the right to issue addenda or
amendments on its own, irrespective of whether questions or requests for interpretations were received
from prospective bidders.

(d)  Any information obtained by, or provided to, any bidder other than by formal HACP addenda or
amendments to the solicitation shall not constitute a change to the solicitation.

1.6,  BID PREPARATION: (a) Bidders are expected to examine all IFB documents including the instructions,
required certifications, specifications, product descriptions and contract terms and conditions, Failure to do so will be
at the bidder’s risk.

(b)  All bids must be submitted on the bid forms provided by HACP. If such forms are provided, they shall
be marked as an attachment and included as part of the IFB, (See Attachment 1)

{c) Each bidder shall furnish all the information required by the solicitation and complete all required
certifications and other documents. If the solicitation requires bidding on all iters, faiture to do sp will disqualify the
bid. If bidding on all items is not required, bidders should insert the words "NO BID" in the space provided for any
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item on which no price is submitted, or otherwise clearly indicate which items on which bids are provided if no
particular format is provided by HACP. (See Attachment 1)

(d)  Bidders must include evidence of their capacity to be legally bound by contract such as a copy of a
valid certificate of incorporation or organization from the appropriate government agency of the State in which the
bidder is incorporated or organized.

IL7.  EXECUTION OF BID: The original bid which must contain a manual original signature of an authorized
representative of the bidder and accompanied by evidence of that agent's authority. All corrections or erasure made on
the bid must be initialed by the authorized representative of the bidder who signed the bid. The bidder’s legal company
name must appear on the cover sheet. The bid must include all documents, materials and information required herein,
(Bidders should retain an additional copy for their records). :

I8, CONFIDENTIALITY: All bids received shall remain unopened and held confidential until the date and time
of the public opening of bids. Bidders are advised that bids received by HACP shall be included as part of the official
contract file. Therefore, any part of the bid that is not considered privileged under any applicable Federal, State or local
law shall be open to public inspection. The provisions of applicable Federal, State and local laws shall govern the
confidentiality of bids notwithstanding anything contrary to this provision stated in the bid.

.9, TIME AND ORDER OF WORK: The successful bidder and HIACP shall agree upon a schedule of time and
order of work to ensure prompt completion of the services to be provided. HACP shall issue a Notice to Proceed to the
successful bidder before work may commence. The successful bidder must agree to complete and be capable of
completing all work required by the agreed upon completion dates. Failure of the successful bidder to adhere to the
agreed schedule and completion dates shall be a material breach of the contract,

1,10, COST OF PREPARATION OF BID: All costs incurred, directly or indirectly, by the bidder in responding to
or inquiring about this IFB, including, travel, preparation, communication, consultation, design, submission, and
miscellaneous expenses, shall be the sole responsibility of the bidder and shall be borne by the bidder, HACP will not
reimburse the bidder for said cost,

IL11. PRICING INFORMATION: All bidders are required to submit their firm-fixed price for providing the goods
or services requested under this IFB in accordance with Attachment 1, titled “BID SHEET.” Bidders shall also execute
the affidavit of non-coliusion contained in Attachment 3.

.12, LATE SUBMISSIONS, MODIFICATIONS AND WITHDRAWAL OF BIDS:
I1.12.1. Any bid received by HACP afier the exact time specified for receipt of bids will not be considered.

IL.12.2, The only acceptable evidence to establish the time of receipt at HACP is the time/date stamp of HACP on the
bid wrapper or other documentary evidence of receipt maintained by HACP.

I1.12.3. Any modification of a bid is subject to the same conditions as in Paragraph I1.12.1 of this provision,

II.12.4. Notwithstanding Paragraph I1.12.1 of this provision, a fate modification of an otherwise successful bid that
make its terms more favorable to HACP will be considered at any time it is received and may be accepted.

I1.12.5. Bids may be withdrawn by written notice, prior to award. A bid may be withdrawn in petson by a bidder or its
authorized representative if, before the award, the identity of the person requesting withdrawal is established and the
person signs a receipt for the bid.

]
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IL13. RESPONSIBILITY OF BIDDER: (a) HACP will award contracts only to responsible bidders who have the
ability to perform successfully under the terms and conditions of the proposed contract. In determining the
responsibility of a bidder, HACP will consider such matters as the bidder's;

(1) Integrity;

(2) Compliance with public policy;

(3)  Record of past performance; and

(4)  Financial and technical resources (including computer and technical equipment).

(b)  Before a bid is considered for award, the bidder may be requested by the HACP to submit a statement
~or other documentation regarding any of the items in paragraph (a) above. Failure by the bidder to provide such
additional information shall render the bidder ineligible for award.

II.14, REFERENCES: The bidder shall list three (3) firms, governmental units, or persons for whom the bidder has
previously performed work of the nature requested under this IFB. Bidder shall list as references all housing
authorities, including HACP, for whom the bidder has previously performed work of the nature requested under this
IFB. HACP reserves the right to contact such persons at anytime prior to award and the bidder agrees that HACP may
rely on information provided by such persons to determine the bidder’s responsibility.

IL15S, BID GUARANTEE: (NOBONDING REQUIREMENT)

( )All bids must be accompanied by a negotiable bid guarantee which shall not be less than five (5%) of the amount of
the bid, The bid guarantee may be a certified check, bank draft, U.S. Government Bonds at par value, or a bid bond
secured by a surety company that meets the requirements set forth in Paragraph I1.16 below and licensed to do business
in the State of Pennsylvania. Certified checks must be made payable to HACP, Failure to submit a guarantee with the
bid shall result in rejection of the bid. Bid guarantees submitted by unsuccessful bidders shall be returned to such
bidders as soon as practicable after bid opening.

IL16. ASSURANCES OF COMPLETION: The bid package must include evidence of the bidder’s ability to
provide any item marked below if awarded the contract. [Applicable only if box(es) below isfare marked.]

( ) Fraud protection, employee dishonesty, and/or fidelity bond coverage in amounts of not less than

() Performance bond in a penal sum of one-hundred percent (100%) of the contract price.
() Payment bond in a penal sum of one-hundred percent (100%) of the contract price.

All bonds required in this Paragraph I1.19 must be submitted to HACP within ten (10) days after notice of
contract award but prior to contract execution. Bonds must be obtained from surety companies acceptable to the U.S.
Government and authorized to do business in the State of Pennsylvania, Individual sureties will not be considered. U.S.
Department of Treasury Circular Number 570, published annually in the Federal Register, lists companies approved to
act as sureties on bonds securing this contract and only such companies shall be accepted by HACP. Each bond shall
clearly state the rate of premium and the total amount of the premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the bond. The effective date of the power of attorney shall
not precede the date of the bond. The effective date of the performance or payment bond shall be on or after the
execution date of the contract. Failure of the successful bidder to obtain the required assurance of completion within the
time specified shall render the bidder ineligible for award.

I.17. INSURANCE: The bid package must include evidence of the bidder’s ability to provide Worker’s

Compensation Insurance; General Liability Insurance; and Comprehensive Automobile Liability Insurance
coverage, as set forth in Part 3, Paragraph 26 below. Such insurance shall be procured from a company licensed to

6
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do business in the State of Pennsylvania and placed with a carrier possessing an A.M. Best’s Rating of B+VI or
better, and maintained for the entire duration of the proposed contract. Deductible levels shall not exceed $1,000
per occurrence on any policy. HACP will be named as an additional insured on each of such liability policies
and such coverage shall be on a primary and non contributory basis and the policy must provide that coverage
cannot be canceled without notice to HACP at least thirty (30) days before the effective date of such cancellation.

I1.18.1. PROOF OF INSURANCE. Within ten (10) days of the date of the bid opening, the successful bidder
shall furnish to HACP a certified copy of the policy or policies covering all work as required in the contract, as
evidence that the insurance required is maintained and in force for the entire duration of the contract, The Housing
Authority must be listed as an additional insured on the general liability insurance and such coverage shall be on a
primary and non contributory basis, HACP may, at its sole discretion, immediately cancel the contract award
without prior notice to the successful bidder upon any failure to submit any of the required Certificates of Insurance
or any other document required under the IFB within established deadlines, Any and all existing agreements
between HACP and the successful bidder shall immediately become null and void upon such cancellation without
liability to such bidder.

I1.19. CONTRACT AWARD: The Housing Authority expressly reserves the right to award a bid in part or in total
to the contractor or contractors who submit(s)the lowest responsible bid(s)which is(are) most advantageous to
this Authority. Bids will be awarded on the basis of the contractor who submits the lowest responsible bid that
is most advantageous to this Authority. By reserving this right, Contractors expressly understand that the
Authority may award to multiple contractors in broken increments. In addition HACP reserves the right to take any
of the following actions without liability to any bidder:

(1)  HACP may: (a) reject any and all bids received; (b) waive any minor irregularities or technicalities in
bids received; (¢} make a single award or muitiple awards to more than one (1) bidder for performance of all or any
combination of the items delineated in Attachment 1; (d) accept any item or combination of items bid unless precluded
elsewhere in the solicitation; () amend this solicitation as permitted by applicable law at any time during the
solicitation process; or (f) cancel this solicitation in its entirety or any portion thereof at anytime during the solicitation
process including after award. HACP's reservation of rights shall in no way affect the formation of a contract upon
written notice of award by HACP to the successful bidder(s). If multiple awards are made, the intent shall be to make
awards, which at the sole determination of HACP, are in its best interest, based on HACP’s needs and requirements,
HACP makes no guarantees as to amount of award, if any.

) HACP may reject any bid as unacceptable if it is materially unbalanced as to the prices for the various
items of work to be performed. A bid is materially unbalanced when it is based on prices significantly less than cost for
some work and prices, which are significantly overstated for other work,

IL20. FORM OF AWARD: (a) By submission of a bid, the bidder agrees to be bound by the terms and conditions of
this IFB and further agrees if it is issued a written notice of award, to be bound by a confract the provisions of which
shall be substantially the same terms and conditions of this I[FB and the tetms and conditions of the successful bid(s)
that are acceptable to HACP. Acceptance of the bidder’s offer to perform the services specified herein will be made by
written notice of award to the successful bidder which shall constitute a binding contract between the parties without
further action by either party, unless the solicitation or contract award is otherwise canceled by HACP as provided in
this IFB. Bidders are not entitled to rely on any representations by any employee, member, officer, or representative of
HACP concerning the contract award until written notice of award is provided by HACP. Bidders are advised that the
contract documents may include any and all terms and conditions required by HUD for a contract of this type and
nature.

(b)  Bidders are advised that the, contract award, contract documents, and payment may besubject to HUD
approval, and withholding of contract approval by HUD shall immediately nullify the contract without liability by

7
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either party to the other, irrespective of whether the contract was executed by any one or both parties thereto. If HACP
issued a written Notice-to-Proceed to the successful bidder prior to contract nullification, the successful bidder shall be
equitably compensated for any work performed and accepted by HACP pursuant to such Notice-to-Proceed up to the
date of contract nullification,

II.21. TERM OF CONTRACT: The contract(s) resulting from this IFB shall provide for a term of three (3) years
with the Housing Authority having the option to extend for two (2) additional one (1) year extensions. The contract
term shall commence on the date specified in the Notice-to-Proceed issued by the HACP,

11.22,  SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968:

I1.22.1 The work to be performed under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act 1968, as amended, 12 U.S.C. 1701u (section 3), The purpose of Section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Section 3, shall, to the greatest extent feasible, be directed to low and very low-income
persons, particularly persons who are recipients of HUD assistance for housing,

I1.22.2 The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this coniract certify that
they are under no contractual or other impediment that would prevent them from complying with the part 135
regulations.

I1.22.3 The contractor agrees to send each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the labor
organization or workers’ representative of the contractor’s commitments under this Section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice, The notice shall describe the Section 3 preference, shall
set forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking applications for each of the positions;
and the anticipated date the work shall begin,

11.22.4 The contractor .agrees to include this Section 3 clause in every subcontract subject to comphance with
regulations in 24 CFR Part 135, and agrees to take appropriate action, as prov1ded in an applicable provision of
the subcontract or in this Sectzon 3 clause, upon a finding that the subcontractor is in violation of the regulations
in 24 CFR Part 135. The contractor will not subcontract with any subcontractor where the contractor has notice
or knowledge that the subcontractor has been found in violation of the regulations in 24 CFR Part 135.

I122.5 The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not
filled to circumvent the contractor’s obligations under 24 CFR Part 135,

11.22.6 Noncompliance with HUD’s regulation in 24 CFR Part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

11.22.7 With respect to work performed in connection with Section 3 covered Indian housing assistance, Section
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also applies to the work
to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii} preference in the award of
contracts and subcontrhcts shall be given to Indian organizations and Indiah-owned Economic Enterprises,
Parties to this contract that are subject to the provisions of Section 3 and Section 7(b) agree to comply with
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Section 3 to the maximum extent feasible, but not in derogation of compliance with Section 7(b). If you have
any questions regarding the Section 3 Requirements or would like to discuss goals and planning for Section 3
Requirements please confract Lynn Dixon, Employment Services Coordinator, by e-mail at
Lynn.Dixon@hacp.org or by contacting her at Housing Authority of the City of Pittsburgh, 2305 Bedford
Avenue, Pittsburgh PA 15219, telephone (412) 395-3950 ext. 1023,

RESIDENT HIRING REQUIREMENTS / RESIDENT HIRING SCALE

TOTAL LABOR DOLLARS RESIDENT LABOR AS A % OF TOTAL
USE TOTAL CONTRACT LABOR

AMOUNT FOR SERVICE CONTRACTS DOLLARS
Labor dollars $25,000 but less than $100,000 10% of the labor dollars
$100,000, but less than $200,000 9% of the labor dollars
At least $200,000, but less than $300,000 8% of the labor dollars
At teast $300,000, but less than $400,000 7% of the labor dollars
At least $400,000, but less than $500,000 6% of the labor dollars
At least $500,000, but less than $1 million 5% of the labor dollars
At least $1 million, but less than $2 million 4% of the labor dollars
At least $2 million, but less than $4 million 3% of the labor dollars
At least $4 million, but less than $7 million 2% of the labor dollars

57 million or more % to 1 % of the labor dollars

**A copy of HACP s Section 3 Program Manual is available for download at wynw. HACP.org

H.22A. EQUAL OPPORTUNITY AND SUBCONTRACTING WITH MINORITY FIRMS
ANDWOMEN-OWNED BUSINESS ENTERPRISES:

11.22A.4.1.  Minority and Women Business Participation Plan

HACP MBE and WBE Goals. It is the policy of HACP to ensure that Minority Business Enterprises (MBEs)
and Women-owned Businesses (WBEs) are provided maximum opportunity to participate in contracts let by
HACP. In accordance with Executive Order 11625, HACP has established a minimum threshold of eighteen
percent (18%) of the total dollar amount for MBE utilization in this contract. HACP has established a seven
percent (7%) minimum threshold for participation of WBEs, and, HACP strongly encourages and affirmatively
promotes the use of MBEs and WBEs in all HACP contracts. For these purposes, an MBE is defined as "any
legal entity other than a joint venture, organized to engage in commercial transactions, that is at least fifty-one
percent (51%) owned and controlled by one or more minority persons.” Also, a minority person is defined as a
member of a socially or economically disadvantaged minority group, which includes African-Americans,
Hispanic-Americans, Native-Americans, and Asian-Americans. A WBE/MBE is defined as "any legal entity
other than a joint venture, organized to engage in commercial transactions, that is at least fifty-one percent
(51%) owned and controlled by a female.”

Proposals submitted in response to this solicitation MUST include an MBE/WBE participation plan
which, at a minimum demonstrates “Best Efforts” have been taken to achieve compliance with
MBE/WBE goals, HACP’s Procurement Policy defines ‘Best Efforts” in compliance with MBE/WBE
goals to mean that the contractor must certify and document with its bid or proposal that it has contacted
in writing at least ten (10} certified MBE/WBE subcontractors to participate in the proposed contract
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with or lesser number if the confractor provides documentation that ten (10) certified MBE/WBE
contractors could not be identified. Each contractor shall certify as to same under penalty of perjury and
shall submit the back-up documentation with its bid or propesal. Any bid or proposal received from a
contractor that does not contain such certification and back-up documentation acceptable to HACP will

be deemed non-responsive by HACP,

If you have any questions regarding the HACP MBE/WBE goals please contract Jerry Okoko, Director of
Development and Modernization, by e-mail at Jerry.Okoko@HACP.org or by contacting him at Development
and Modernization Department, Housing Authority of the City of Pittsburgh, 100 Ross Street, 2™ Floor,
Pittsburgh PA 15219, telephone (412) 456-5020 ext. 6013. Proposals must demonstrate how the Offeror
intends to meet or exceed these goals. Also, complete the table provided in Attachment D and include with

your proposal.

[1.22A4.2 In accordance with Executive Order 11246 as more fully set forth in Part IT1, Section 34(c)(viii) below,
prior to contract award, the successful bidder may be required to submit information demonstrating, the number of
persons employed within the company, the job classification of the employees and identify the race and sex of the
employees, as part of determining the responsibility of the successful bidder.

1122A4.3. In addition to the foregoing requirements, bidders should take the foﬂm\dng steps to ensure that
whenever possible, subcontracts are awarded to MBEs and WBEs such as the following:

(i) Placing qualified MBEs, WBEs and small businesses on solicitation lists;

(ii) Dividing the total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum patticipation by MBEs, WBEs and small businesses;

(i)  Establishing delivery schedules where possible, in a manner which encourages participation by
MBEs, WBEs and small businesses; and

(iv)  Using the services and assistance of the United States Small Business Administration, the
Minority Business Development Agency of the United States Department of Commerce, the
Housing Authority of Pittsburgh City Office of Fair Housing and Equal Opportunity
(“FH&EO”), EOCO, the local minority assistance organizations, and the various State and
local government small business agencies. Contact EOCO for a directory of MBEs and WBEs
certified by EOCO.

I1.23. SERVICE OF PROTEST:
11.23.1, Definitions: As used in this provision:

"Interested party" means an actual or prospective bidder whose direct economic interest would be affected by
the award of the contract.

"Protest" means a written obiection by an interested party to this solicitation or to a proposed or actual award of
a contract pursuant to this solicitation.

11.23.2. Filing of Protest: An interested party, as hereinabove described, must serve a notice of protest relevant to this
IFB concerning any allowable matter by which such person may be aggrieved, if any, in accordance with the
administrative remedy in HACP's Procedures for Procurement and Contracting as follows:
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(a) Submission: The interested party shall file a written complaint with the Contracting Officer, in such
time as to be received by HACP prior to the due date for receipt of proposals or if the protest is against the contract
award, within five (5) days after such party’s receipt of the notice of contract award.

(b)  Place of Filing: The complznnt shall be served on the Contracting Officer at: Housing Authority of the
City of Pittsburgh, 200 Ross Street, 7™ Floor, Legal Department, Pittsburgh, Pennsylvania 15219,

() Content of Complaint: The complaint shall contain, at the least, the following information:
() The name and address of the party and the HACP solicitation number;
(i) A statement of when the dispute arose;
(ili) A statement of the reasons for the dispute and the facts that form the basis of the complaint;
(iv)  Supporting exhibits, evidence, or documents to substantiate any arguments; and
(v) A statement of the type of relief sought.

(d Resolution: The Contracting Officer may request such other information pertaining to the matter as
deemed appropriate. The Contracting Officer shall conduct such investigation as appropriate and notify the bidder of
the decision in writing within a reasonable time. Nothing herein stated shall be construed as to require the Contracting
Officer to delay award of a contract pending the resolution of a protest,

1124, SUPPLEMENTAL CONDITION: HACP reserves the right to delete any scheduled item and/or reduce or
increase the quantity of any scheduled item as deemed necessary by HACP. All matters and issues related to this IFB
shall be governed by the procurement principles set forth in the United States Department of Housing and Urban
Development ("hereinafter referred to as "HUD”) handbook titled Handbook on Procurement for Public and Indian

Housing Authorities, Handbook 7460.8, REV-1, (1/93); and the Statement on Procurement Policy for the Housing
Authority of Pittsburgh City.

II1. SPECIAL CONDITIONS AND INSTRUCTIONS.
IL1. Frequency and Locations of Work: To be determined solely by HACP.
IIL.2, Method of Purchasing: No purchase order can be issued until such time as the successful Bidder('s) has been

formally awarded the contract and completely executed all necessary contract documents. All purchase orders will
incorporate the contract terms and conditions of this IFB and shall state the following:

a Name and location of work to be done
b, Type of material to be supplied

C. Invoicing instructions

d. Release number

IIL3. Quantities: Any quantities provided herein are estimated/given for information and bidding purposes, HACP
makes no guarantees as to any purchase.

II1.4.  Bid Price: All costs necessary and incidental to furnishing the services requested in this IFB must be reflected in
the Bidder’s unit price bid as shown on Attachment 1, except as may otherwise be directed therein (e.g., separate line
item for transportatlon charges). The contractor shall pass through to HACP any and all discounts, markdowns, price-
cuts, rebates, concessions, and fee/tax waivers received by the contractor in connection with the proposed contract
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during the contract term. The contractor agrees to amend the contract price or fees charged by the contract to reflect the
reduction resulting from such discounts, markdowns, price-cuts, rebates, concessions, and fee/tax waivers.

I11.5.1. Caveat: Prospective bidders are advised as follows:
a, No bidder will be allowed to offer more than one price on each item even though such bidder may feel
that it has two or more types that will meet specifications. If said bidder should submit more than one price on any

item, all prices for that item will be rejected at the discretion of HACP.

b. To better insure fair competition and to permit a determination of the lowest responsive and responsible
bidder, bids may be rejected if they show any irregularities, conditions, non-conformities or are unbalanced.

C. All work under the contract shall conform in all respects with specifications, descriptions, samples
and/or data as submitted and accepted as a basis for the award.

[End of Part 1]
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PART 2
REPRESENTATION AND CERTIFICATIONS OF BIDDERS

(To be completed by the bidder and included in the bid package.,)

As used herein, the word “bidder” refers to bidders in a sealed bid solicitation and responders or offeror's in a
negotiated solicitation including requests for proposals and requests for qualifications. The term “IFB” refers to
invitations for bids, requests for proposals, and requests for qualifications, “Bid” refers to bids submitted in response to
a sealed bid solicitation and proposals, offers or responses submitted pursuant to a negotiated solicitation. If the bidder
deletes or modifies any part of the certifications required hereunder, the bidder must furnish with its proposal a signed
statement setting forth in detail the circumstances of the disclosure.

A, Certificate of Independent Price Determination

1. The bidder certifies that:

a.

The prices in this bid have been determined independently by the bidder without, for the
purpose of restricting competition, any consultation, communication, or agreement with any
other bidder or competitor relating to (i) those prices, (ii) the intention to submit a bid, or (iii)
the methods or factors used to calculate the prices offered;

The prices in this bid have not been and will not be knowingly disclosed by the bidder, directly
or indirectly, to any other bidder or competitor before: (i) bid opening in the case of a sealed bid
solicitation, or contract award in the case of a negotiated solicitation, unless otherwise required
by law; and

No attempt has been made or will be made by the bidder to induce any other concern to submit
or not to submit a bid for the purpose of restricting competition.

2. Each signature on the bid is considered to be a certification by the signatory that the signatory:

a.

Is the person in the bidder's organization responsible for determining the prices being offered in
this bid, and that the signatory and the bidder have not participated and will not participate in
any action contrary to subparagraphs 1.a through 1.c above; or

Has been authorized, in writing, to act as agent for the principals listed below in certifying, and
does hereby certify that those principals have not participated, and will not participate in any
action contrary to subparagraphs 1.a through 1.c above.

[Insert full name and job title of person(s) in the bidder's organization responsible for determining the prices
offered in this bid]
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B, Affidavit of Non-collusion

1.~ Each bidder shall execute an affidavit, as provided in Attachment 3 to this IFB, to the effect that the
bidder has not colluded with any other person, firm or corporation in regard to any bid submitted in response to this
solicitation. If the successful bidder did not submit the affidavit with the bid, such successful bidder must submit it
within three (3) business days of bid opening or within three (3) days of notification from HACP in the case of
negotiated solicitations. Failure to submit the affidavit by that date may render the bid or bid nonresponsive. No
contract award will be made without a properly executed affidavit.

2, The bidder represents that a fully executed "Non-collusive Affidavit" [ ]is, [ ] is not included with
the bid.

C. Contingent Fee Representation and Agreement
1, Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder and subject to the bidder's supervision and
control as to time, place, and manner of performance, who neither exerts, nor proposes to exert improper influence to
solicit or obtain contracts nor holds out as being able to obtain any contract(s) through improper influence. "Improper
influence" means any influence that induces or tends to induce a HACP employee or officer to give consideration or to
act regarding a HACP contract on any basis other than the merits of the matter.

2. The bidder represents and certifies as part of its bid that, except for full-time bona fide employees working
solely for the bidder, the bidder:

a. [ ] has, [ ] has not employed or retained any person or company to solicit or obtain the contract
proposed under this solicitation; and

b. [ ] bas, [ ] has not paid or agreed to pay to any person or company employed or retained to
solicit or obtain this contract any commission, percentage, brokerage, or other fee contingent upon or resulting from the
award of the contract proposed under this solicitation,

3. If the answer to either Paragraph C.2.a or Paragraph C.2.b above is affirmative, the bidder shall make
an immediate and full written disclosure to the HACP Contracting Officer.

4, Any misrepresentation by the bidder shall give HACP the right to (1) terminate the contract; (2) at its
discretion, deduct from contract payments the amount of any commission, percentage, brokerage, or other contingent
fee; or (3) take other remedy authorized specifically in the contract or by faw.

D. Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions

1. The definitions and prohibitions contained in Section 1352 of Title 31, United States Code, are hereby
incorporated by reference in Paragraph 2 of this certification,

2. The bidder, by signing its bid, hereby certifies to the best of the bidder’s knowledge and belief that:

a No Federal appropriated or other funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an elmployee of a Member of Congress on the bidder’s behdlf in connection with the
awarding of a contract resulting from this solicitation;

14



Housing Authority of the City of Pittsburgh Invitation for Bid for
Combustion Services

{FB#300-07-10 rebid

b. If any funds other than Federal appropriated funds (including profit or fee received under a
covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress on the bidder’s behalf' in connection with this solicitation, the bidder shall complete and submit,
with its bid, OMB Standard Form LLL, "Disclosure of Lobbying Activities," and

c. The bidder will include the language of this certification in all subcontracts at any tier and
require that all recipients of subcontract awards shall certify and disclose accordingly.

3. Submission of this certification and disclosure is a prerequisite for making or entering into this contract
imposed by Section 1352, Title 31, United States Code. Any person who makes an expenditure prohibited under this
provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a
civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

E. Conflict of Interest Certification

1. Each bidder shall make a certification that to the best of its knowledge and belief and except as
otherwise disclosed, such bidder does not have any conflicts of interest as is defined in Attachment 4 to the IFB. If the
successful bidder did not submit the affidavit with the bid, such successful bidder must submit it within three (3)
business days of bid opening or within three days of notification from HACP in the case of negotiated solicitations,
Failure to submit the certification by that date may render the bid nonresponsive. No contract award will be made
without a properly executed certification.

2, The bidder represents that a fully executed "Conflicts of Interest Certification," Attachment 4 []is, []
is not included with the bid.

F. Bidder's Certification of Eligibility

1. By the submission of this bid, the bidder certifies that to the best of its knowledge and belief, neither it,
nor any person or firm, which has an interest in the biddet's firm is ineligible to:

a. Be awarded contracts by any agency of the United States Government, HUD, or the State of
Pennsylvania; or,

b. Participate in HUD programs pursuant to 24 CFR Part 24,

2. To that effect, bidders shall submit a certification that the firm and its principals are not debarred,
suspended or otherwise prohibited from professional practice by a Federal, state or local agency or excluded from
participation in this contract, by completing and submitting Attachment 6 hereto, titled "Certification Regarding
Debarment, Suspension, Ineligibility, and Voluntary Exclusion. The certification in Attachment 4 to the IFB and
Paragraph 1 above is a material representation of fact upon which reliance was placed when making award. Ifit is later
determined that the bidder knowingly rendered an etroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in HUD programs and other Federal contract
programs.

3. The bidder represents that a fully executed "Certification Regarding Debarment, Suspension, Ineligibility,
and Voluntary Exclusion," Attachment 6 [ ]is,[ ] is not included with the bid.

¥ ]

G. Resident-Owned Business and Section 3 Business Concern Representation

15



Housing Authority of the City of Pittsburgh Invitation for Bid for
Combustion Services

IFB#300-07-10 rebid

1. The bidder represents and certifies as part of its bid that it: [ ] is, [ ] is not a resident-owned business
concern.

a. A resident-owned business is defined as any business concern, which is owned and controlled
by public housing residents. (The term "Resident-owned Business" includes sole proprietorships.) For these purposes,
"owned and controlled”" means a business:

(i) Which is at least fifty-one percent (51%) owned by one or more public housing
residents; and

(i)  The management and daily business operations of which are controlied by one or more
such individuals.

b. All securities which constitute ownership or control of a corporation for purposes of
establishing the business as a resident-owned business shall be held directly by the public housing residents. No
securities held in trust, or by any guardian for a minor, shall be considered as held by the public housing resident in
determining the ownership or control of a corporation.

2, The bidder represents and certifies as part of its bid that it: [ ]is, []is not a Section 3 business concern.
a. “Section 3 means Section 3 of the Housing and Urban Development Act of 1968.
b. A Section 3 business concern means a business concern:

® That is fifty-one percent (51%) or more owned by Section 3 residents; or

(i) The permanent, full-time employees of which include persons, at least thirty percent
(30%) of whom are currently Section 3 residents, or within three (3) years of the date of first employment with the
business concern were Section 3 residents; or

(iif) That provides evidence of a commitment to subcontract in excess of 25 percent (25%) of
the dollar award of all subcontracts to be awarded to business concerns that meet the qualifications set forth in
paragraphs (G.2.b.(i) or G.2.b.(ii) above.

C. See Section 3 of the Housing and Urban Development Act of 1968, 12 U.S.C. Section 1701u,
and its implementing regutations at 24 C.F.R. Part 135 et. seq. for additional information.

H. Certification of Non-Segregated Facilities

L. The bidder's attentlon is ca]led to Part 3, Paragraph 28 of the IFB, titled *“Non Discrimination
and Equal Opportunity Requirements.”

2, "Segregated facilities," as used in this provision, means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or
national origin because of habit, local custom, or otherwise.

3. By submission of this bid, the bidder certifies that it does not and will not maintain or prdvide
for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its
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employees to perform their services at any location under its control where segregated facilities are maintained. The
bidder agrees that a breach of this certification is a violation of the Equal Employment Opportunity clause in the
contract and grounds for terminating the contract.

4, The bidder firther agrees that (except where it has oblained identical certifications from
proposed subcontractors for specific time periods) prior to entering into subcontracts, which exceed $10,000 and are
not exempt from the requirements of the Equal Employment Opportunity clause, it will:

a. Obtain identical certifications from the proposed subcontractors;
b. Retain the certifications in its files; and
C. Forward the following notice to the proposed subcontractors (except if the proposed

subcontractors have submitted identical certifications for specific time periods):

“NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS
OF NON-SEGREGATED FACILITIES.

A Certification of Non-Segregated Facilities must be submitted before the award of a subcontract
exceeding $10,000, which is not exempt from the provisions of the Equal Employment Opportunity clauvse of
the prime contract. The certification may be submitted either for each subcontract or for all subcontracts
during a period (i.e., quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in bids or bids is prescribed in 18 U.S.C. 1001.”
L. Clean Air and Water Certification (for contracts over $25,000)
1 The bidder certifies that:

a. Any facility to be used in the performance of this contract { ] is, [ ] is not listed on the
Environmental Protection Agency List of Violating Facilities or on any other list of violating facilities by any other
governing body having jurisdiction over such facility:

b. The bidder will immediately notify the HACP Contracting Officer, before award, of the receipt
of any communication from the Administrator, or a designee, of the Environmental Protection Agency, ot any other
governing body having jurisdiction over such facility, indicating that any facility that the bidder proposes to use for the
performance of the contract is under consideration to be listed on the EPA List of Violating Facilities or such other lists;

and,

c. The bidder will include a cettification substantially the same as this certification, including this
Paragraph 3, in every nonexempt subcontract,
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J. MINIMUM BID ACCEPTANCE PERIOD:

1. "Acceptance period,” as used in this provision, means the number of calendar days available to HACP
for awarding a contract from the date specified in this solicitation for receipt of bids.

2. This provision supersedes any language pertaining to the acceptance period that may appear elsewhere
in this solicitation.

3. For this solicitation, HACP requires a minimum bid acceptance period of ninety (90) days calendar
days.

4, In the space provided immediately below, bidders may specify a longer acceptance period than
HACP’s minimum requirement. The bidder allows the following acceptance period: calendar days,

5. A bid allowing less than HACP’s minimum acceptance period for this solicitation will be rejected.

6. The bidder agrees to execute all that it has undertaken to do, in compliance with its bid, if that bid is
accepted in writing within (a) the acceptance period stated in paragraph (3) above or (b) any longer acceptance period
stated in paragraph (4) above,

K. Bidder's Signature:

‘The bidder hereby certifies that the information contained in these certifications and representations is accurate,
complete, and current.

(Name and Address of Bidder)

(Name and Title of Authorized Official of Bidder)

(Signature of Authorized Official of Bidder)  Date
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SAMPLE CONTRACT

This Agreement is made as of between HOUSING AUTHORITY OF
THE CITY OF PITTSBURGH, a body corporate and politic created under the provisions of the
Housing Authorities Law, as amended, having its principal office at 200 Ross Street, Pittsburgh,
Pennsylvania 15219 ("Authority"), and , having its principal office at
\ ,PA 15 ("Contractor").

WHEREAS, Authority desires to engage Contractor to perform the following work:
boiler maintenance, combustion analysis and emergency service calls.

WHEREAS, Contractor desires to perform the following work: boiler maintenance,
combustion analysis and emergency service calls.

NOW THEREFORE, in consideration of the mutual covenants and promises set forth
herein, the parties hereto, intending to be legally bound hereby, agree as follows:
1. Engagement,

(a)  Authority hereby engages Contractor to perform the work set forthon Exhibi
(the "Services").

ntractor

(b)  Contractor hereby accepts such engagement 4
i ] skill to

devote and will cause its employees to devote the
performance of the Services and such additignal
Authority and Contractor. It is unders,
such times and places as directed by Aut

_the”event Contractor is or becomes aware of a conflict of interest and fails to disclose
the conflict to Authority; the Authority may immediately terminate this Agreement pursuant to
paragraph 7(ii)(a) hereof.

3. Compensation. In full compensation for the Services to be rendered by
Contractor to Authority hereunder, Authority agrees to pay Contractor for the Services the fee set )
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forth on Exhibit B, however, the total compensation of costs for services shall not exceed
. No work or expenses for which an additional cost or fee will be charged by
Contractor shall be furnished without the prior written consent of Authority,

Contractor shall submit invoices to Authority, which invoices shall include an itemization
of the hours expended by Contractor and Contractor's employees and the nature of the Services
performed and shall be prepared in a form reasonably satisfactory to Authority,

Contractor shall use its reasonable business efforts to submit invoices within 45 days of
rendering Services.

All invoices should be mailed to: ~ Housing Authority of the City of Pittsburgh
201 Kirkpatrick Street
Pittsburgh, PA 15219
Attn: Invoicing and Receiving

Authority shall use its reasonable business efforts to process and pay such invoice
30 days of its receipt.

4, Term. The commencement date for performing the Se
date of the Notice to Proceed and will continue for a term '
terminated as provided herein.

3. Contractor’s Obligations. (

(@), Ifre

Agreement or the | S prov
requitéthbherein are nd al

ulgtions that are applicable to said program.

regulations of the Office of Management and Budget
Contractor is a non-profit organization incorporated under
mmonweaﬁ of Pennsylvania, Contractor shall provide a copy of its annual
hichever is required by the Pennsylvania Bureau of Charitable Organizations.

0, Insurance. Contractor will obtain and maintain (a) workers' compensation
mnsurance in accordance with State Workers’ Compensation Law; and (b) llablhty insurance with
a combined single limit of not less than $100,000.00 per occurrence with insurers reasonably
acceptable to Authority. Authority will be named as an additional insured on each of such
liability policies and such coverage shall be on a primary and not contributory basis. Contractor
will deliver to Authority certificates evidencing such policies prior to the commencement of the
Services, and will deliver evidence of the renewal or replacement of such policies at least 30
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days prior to the expiration thereof. Each of such policies will contain a waiver of the insurer's
rights of subrogation against Authority.

7. Termination.

) The Authority may terminate this Agreement for convenience upon 30
days' prior written notice to the other party,

(i)  This Agreement shall terminate automatically without notice upon t the
occurrence of any of the following events:

(a) A material breach of this Agreement by Contractor; 7

(b) Contractor or Contractor's employees, engag
injurious to the Authorlty or to itself/themselves, includi
or fraud, commission of a felony or a crime of NOT,

() Contractoris-€ontin

any additional costs incurred by Authority. Authority may
ontractor, for the purpose of set-off or partial payment, as the case

t minority-owned businesses and women’s business enterprises shall have the maximum
opportunity to participate in the performance of contracts and subcontracts financed, in whole or
in part, with federal funds provided under this contract, In this regard, Contractor shall take all
necessary steps in accordance with 24 CFR 85.36(e), to ensure that minority-owned businesses
and women’s business enterprises have the maximum opportunity to compete for and perform
contracts, Contractor shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of contracts assisted by the U.S. Department of Housing and Urban
Development. :

Failure of Contractor to carry out the requirements set forth in 24 CFR 85,36(¢) shall constitute a
breach of contract and, after notification from the U.S, Depariment of Housing and Urban
Development or Authority, may result in termination of this contract or such other remedy as is
deemed appropriate. )
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For the purposes hereof, a minority-owned business shall mean sole proprietorship, partnership
or corporation-owned, operated and controlled by minority group members who have at least
51% ownership. The minority group members must have operational control and interest in
capital and earnings commensurate with their respective percentage of ownership. Furthermore,
to qualify as a minority-owned business, the business must be certified as an MBE by either the
City of Pittsburgh, Allegheny County, Commonwealth of Pennsylvania or some other
governmental entity whose certification is acceptable to Authority. Minority group members
include, but are not limited to, African-Americans, Hispanic Americans, Native Americans,
Asian-Pacific Americans, Asian-Indian Americans and Hasidic Jewish American.

A women’s business enterprise is defined as a sole proprietorship, partnership or corpora
owned, operated and controlled by women who have at least 51% ownership, Womerf:
operational control and interest in capital and earnings commensurate with th
percentage ownership. Furthermore, to qualify as a women’s busi '
must be certified as a WBE by either the City of Pittsburgh, Allegh
of Pennsylvania or some other governmental enti
Authority. "

In the event of a contractor’s fai
affirmative action provisions
w1th any of the

um being fixed and agreed upon by and
'ﬁylmplactlcablhty and extreme difficulty of

9, Acceptance of the Services. Authority has the right to review and/or require cotrection
of any Services provided by Contractor. Contractor shall make any required corrections to any
Service within 10 days at no additional charge. The payment of any invoice by Authority does
not indicate acceptance of Services provided. Further, the Authority reserves the right at any
time to reject or disapprove any Service provided. If Contractor fails to make the necessary
corrections or if the submission of any cotrected Service remains unacceptable, the Authority
may immediately terminate this Agreement pursuant to paragraph 7(ii)(a) hereof or reduce the
hourty rate to reflect the reduced value of the Services provided,

L]
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10. Confidential Information. Contractor agrees that Contractor will not knowingly
reveal to a third party or use for Contractor's own benefit, either during or after the term of this
Agreement, without the prior written consent of Authority, any confidential information
pertaining to the business and affairs of Authority, its officers, employees and directors obtained
while working with Authority except for information clearly established to be in the public
record.

11.  Representation and Warranties of Contractor.

(a) Contractor hereby represents and warrants to Authority that
Contractor is not a party to or otherwise subject to or bound by any contract, agreem
understanding which would limit or otherwise adversely affect Contractor's ability to_per:
Services or which would be breached by Contractor's execution and delivery of t
or by the performance of the Services,

(b) Contractor warrants goo
equipment 1ncorp01ated in the work and agrees;

nor any other person, ﬁim, or
anything appurtenant thereto

f of Authority.

, 13.  Independent Contractor. Contractor shall perform the Services hereunder as an
independent contractor and not as an agent or employee of the Authority. Contractor shall be
responsible for paying any and all Federal, state or local taxes arising from the performance of
the Services. Contractor agrees to remove any employee from the performance of the Services at
the request of Authority.

14,  Copyright. No material produced in whole or in part under this Agreement shall
be subject to copyright in the United States or in any other country. Authority shall have
unrestricted authority to publish, disclose, distribute, and otherwise use, in whole or in part, any
reports, data, or other materials and documentation prepared by Contractor under this
Agreement,
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15,  Inspections; Work Product. Pursuant to 24 CFR 85.36(i)(10) and (11), access
shall be given by Contractor to Authority, the United States Department of Housing and Utban
Development, the Comptroller General of the United States, or any of their duly authorized
representatives, to any books, documents, papers, and records of Contractor which are directly
pertinent to this Agreement for the purpose of making an audit, examination, excerpts, and
transctiptions. All required records shall be retained for three years after Authority makes final
payment and all other pending matters on which Contractor performed Services are closed.

All w01k pioduct produced by Contractor, including Contractor‘s eth

, isputes. All disputes arising under or related to this contract, including any
ns fordamages for the alleged breach thereof which are not disposed of by agreement, shall
solved under this clause.

(@)  All claims by the Contractor shall be made in writing and submitted to the
Contracting Officer for a written decision. A claim by the Authority
against the contractor shall be subject to a written decision by the
Contracting Officer.

()  The Contracting Officer shall, within 30 days after receipt of the request,
decide the claim or notify the Contractor of the date by which the decision
will be made.

(c) The Contracting Officer’s decision shall be final unless the Contractor

1) Appeals in writing to a higher level in the Authority in accordance
with the Authority’s policy and procedures;

'’ 2) Refers the appeal to an independent mediator or arbitrator; or
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3) Files suit in a court of competent jurisdiction, Such appeal must be
made within 30 days after receipt of Contracting Officer’s decision.

(d) The Contractor shall proceed diligently with performance of this contract,
pending final resolution of any request for relief, claim, appeal, or action
under or relating to the contract, and comply with any decision of the
Contracting Officer.

19,  Liquidated Damages. If the Contractor fails to complete the work with
time specified in the contract, or any extension authorized by the;

day of delay.
20. Notices. All notices or other
deemed given when made.i
addressed as follows:

If to Author | ttsburg

of Pittsburgh

im Detrick, Contract Manager

21.  Compliance with Law. Contractor shall comply with all Federal, State and
Local laws, regulations ordinances and codes relating to the operation and activities of Authority
and all Services performed pursvant to this Agreement, including, but not limited to completing
the following items which shall be attached as exhibits:
(a) Non-Debarment Certificate (Exhibit C)
{(b)  Certification re: Lobbying (Exhibit D)
(¢)  Disclosure of lobbying activity (Exhibit E)

(d)  Conflict of Interest (Exhibit F)
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22,  Transfer by Contractor. Contractor shall not transfer all or any part of its rights
or obligations herein to any person or legal entity.

23,  Miscellaneous. The invalidity or unenforceability of any provision hercof shall
in no way affect the validity or enforceability of any other provision. This Agreement embodies
the entire Agreement between the parties hereto and supersedes any and all prior or
contemporancous, oral or written understandings, negotiations, or communications on behalf of
such parties. This Agreement may be executed in several counterparts, each of which shall |
deemed original, but all of which together shall constitute one and the same instru :
waiver by either party of any breach or violation of any provision of this Agree
operate or be construed as a waiver of any subsequent breach or yiolation
Agreement is executed in and shall be governed by and construed in3 i
the Commonwealth of Pennsylvania. This Agreeme 3 e amende
agreement of both parties hereto. This Agreement gha 9, the fit of the
suceessors and assigns.

ALLY LEFT BLANK]
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SIGNATURE PAGE OF
CONTRACT

HOUSING AUTHORITY OF THE CITY OF PITTSBURGH

HOUSING AUTHORITY OF THE CITY
OF PITTSBURGH

Date: By:

Contracting Officer

Date:
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EXHIBIT A

Scope of Work
Combustion Services Authority Wide

e Perform a single maintenance visit for each of the Authority’s 8 boilers. The
maintenance for the 8§ boilers is to be based on one (1) visit per umt/pel year
will include a comprehensive inspection along with an oil and:filter change.
report along with the checklist is to be sent to the Chief.Eng pon comp
each unit,

1.

recommendations
e Engineering department at

412-456-3461
412-456-5127

pond to emergency service calls within 4 hours of the call from the Authority.
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EXHIBIT B
FEE SCHEDULE

Authority shall compensate Contractor for the Services as follows:

Time of day Hourly Rate

Daylight Hours
Evengings
Nights
Weekends
Holidays
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LIST OF ATTACHMENTS

ATTACHMENT 1

ATTACHMENT 2

ATTACHMENT 3

ATTACHMENT 3A

ATTACHMENT 4

ATTACHMENT §

ATTACHMENT 6

ATTACHMENT 7

ATTACHMENT 8

ATTACHMENT 9

ATTACHMENT 10

ATTACHMENT 11

ATTACHMENT 12
ATTACHMENT 13

»

BID SHEET
TECHNICAL SPECIFICATIONS

FEE CERTIFICATION AND AFFIDAVIT OF
NON-COLLUSION

AUTHORIZATION OF BIDDER/OFFEROR
VERIFICATION OF REFERENCES

HACP CONFLICT OF INTEREST
STATEMENT

CERTIFICATION REGARDING
LOBBYING

DISCLOSURE OF LOBBYING
ACTIVITIES

CERTIFICATION REGARDING
DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY
EXCLUSION

REQUEST FOR TAXPAYER
IDENTIFICATION NUMBER AND
CERTIFICATION (FORM W-9)

FORM HUD-5369 INSTRUCTIONS TO
BIDDERS

FORM HUD-5369-C CERTIFICATION AND
REPRESENTATIONS OF OFFERORS NON-
CONSTRUCTION

FORM HUD-5370-C GENERAL CONDITIONS
NON-CONSTRUCTION CONTRACTS

SAMPLE M/WBE LETTER
REFERENCES
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ATTACHMENT 1

HOUSING AUTHORITY OF THE CITY OF PITTSBURGH
INVITES YOU TO BID ON
1IFB# 300-07-10
Combustion Services Authority Wide

DIRECT ALL BIDS, CORRESPONDENCE AND INQUIRIES TO HOUSING AUTHORITY

OF THE CITY OF PITTSBURGH .
Will McDanel

Procurement Director
PROCUREMENT DEPARTMENT
100 ROSS STREET 2™ FLOOR
PITTSBURGH PA 15219
PHONE: 412-456-5000 EXT 8501
FAX: 412-456-5007

BID ISSUE DATE: March 21, 2010

BID OPENING DATE: April 13, 2010

THIS BID MUST BE RETURNED BY SPECIFIED DATE AND SUBMITTED IN WRITING
ON FORM BELOW DELIVERY WILL BE TO: Will, McDanel , 100 Ross Street, 2> FLOOR,

Plttsburgh PA 15219

NOTE: BIDS WILL BE AWARDED ON THE BASIS OF THE CONTRACT OR WHOQ SUBMITS THE
LOWEST RESPONSIBLE BID WHICH IS MOST ADVANTAGEQUS TO THIS AUTHORITY. THE
HOUSING AUTHORITY EXPRESSLY RESERVES THE RIGHT TO AWARD A BID IN PART OR IN
TOTAL TO THE CONTRACTOR OR CONTRACTORS WHO SUBMIT (S) THE LOWEST RESPONSIBLE
BID(S) WHICH IS (ARE) MOST ADVANTAGEOUS TO THIS AUTHORITY. BY RESERVING THIS
RIGHT, CONTRACTORS EXPRESSLY UNDERSTAND THAT THE AUTHORITY MAY AWARD BIDS
BASED ON DIFFERENT QUANTITIES AND/ OR UNITS OF MEASUREMENT.

The Award is based on the lowest bid;

Total Cost for Maintenance Visit for Eight (8) Boilers:
Term (total amount for all 3 yrs) 1% ixt. Cost 2" Ext. Cost

Hourly Rates for Emergency Call outs:

Time of day Term Hourly Rate | 1™ Ext. Hourly Rate | 2" Ext. Hourly Rate
Regular Time
Extended Hourly Rate
Holidays

Regular Time: Monday - Friday 8:00am to 4:30pm
Extended hourly Rate: Monday — Thursday 4:31pm to 7:5%m & Friday 4:31pm to Monday 7:59
HOLIDAY: As observed by HACP
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Printed name of Person Quoting Prices:

SIGNATURE OF PERSON QUOTING PRICES:

Company Name

Company Address

Phone Number
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ATTACHMENT 2
TECHNICAL SPECIFICATIONS

Combustion Services Authority Wide

¢ Perform a single maintenance visit for each for the Authority’s 8 boilers. The maintenance for the 8
boilers is to be based on one (1) visit per unit/per year. This visit will include a comprehensive
inspection along with an oil change. A written report along with the checklist is to be sent to the chief
Engineer upon completion of each unit.

1. Combustion Analysis at the following locations

*  Two (2) at Northivew Heights Hi-Rise, 533 Mt. Pleasant Rd.
* Two (2) at Caliguiri Hi-Rise, 803 E. Warrington Ave.

*  Two (2) at Carrick Regency Hi-Rise, 2129 Brownsville Rd.
*  Two(2) at Gualtieri Manor, 2125 Los Angeles Ave,

2. Checking All Controls
3. Setting Burners combustion for peak efficiency
4. Submitting report of finding as well as any recommendations
All work is to be scheduled and approved by the Engineering department at

Jim Regan: 412-456-5461
Martin Werling: 412-456-5127

¢ Respond to emergency service calls within 4 hours of the call from the Authority.
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ATTACHMENT 3

FEE CERTIFICATION AND AFFIDAVIT OF NON-COLLUSION

By signing below, the undersigned official of the bidder hereby certifies and affirms under penalties of perjury
that: (a) costs, prices and/or fees and services stated in this bid are made without prior agreement, understanding, or
connection with any corporation, firm or person submitting a bid for the same services, and are fair and without fraud;
{b) that the bidder has not colluded, conspired, connived or agreed, directly or indirectly with any bidder or person to
put in a sham bid or to refrain from submitting a bid, and has not in any manner, directly or indirectly, sought by
agreement, collusion, or communication with any person to fix the bid price or any element of the bid, or to secure any
advantage against HABC or any person; (c) that the bidder agrees to be bound by all conditions of this bid and (d) that
this official is authorized to sign this affidavit for the firm.

Printed Name of Bidder

Name and Title of Authorized Official Signature of Authorized
Representative or official of Bidder Representative or official of Bidder
Date
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ATTACHMENT 3-A

AUTHORIZATION OF BIDDER / OFFEROR FOR VERIFICATION OF REFERENCES

The undersigned bidder for Housing Authority of City of Pittsburgh Invitation for Bids Number
hereby authorizes and requests any and all persons, firms, corporations and/or government entities to promptly furnish
any and all information requested by the Housing Authority of the City of Pittsburgh in verification of the references
provided and for determining the quality and timeliness of the services provided by the Bidder. A copy of this
document, after execution by the Bidder, presented by the Housing Authority of the City of Pittsburgh to any such
person, firm, corporation and/or government entity shall be as valid as the original.

References must be attached,

Printed Name and Address of Bidder

Printed Name and Title of Authorized Representative
or Official Bidder

Signature of Authorized Representative Date
or Official Bidder
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ATTACHMENT 4

CONFLICTS OF INTEREST

("Contractor") certifies that:

No employee, officer, or agent of the Housing Authority of the City of Pittsburgh ("HACP")
participated in the selection, or in the award or administration of the Contractor's Agreement with
HACP, which would involve a conflict of interest, real or apparent. A conflict would arise when
(i) a HACP employee, officer or agent, (ii) any member of his or her immediate family, (iii) his or
her parents (iv) his or her business associates or (v) an organization that employs, or is about to
employ, any of the foregoing, receives a payment from the Contractor or any affiliate thereof, or
has a financial or other interest in the Contractor or the Contractor's Agreement with HACP.

Contractor shall not enter into any contract, subcontract or agreement with any officer, agent or
employee of HACP during his or her tenure nor for one year thereafier shall any officer, agent or
employee of HACP have any interest, direct or indirect, in the Contract Agreement, including the
proceeds thereof.

Date: CONTRACTOR
, 2010

By:

Name:

Title:
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ATTACHMENT 5

CERTIFICATION REGARDING LOBBYING

I , Hereby
Certify on  (Name and Title of Authorized Official)
Behalf of | that
(Subcontractor)

(D

@

€)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency. A Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL “ Disclosure Form to Report Lobbying”, in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for
all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure, o

Signature and Title of Authorized Official
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ATTACHMENT 6
Disclosure of Lobbying Activities

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

Public Reporting Burden for this collection of information is estimated to average 30 minutes per response, including the
time for reviewing instructions, researching existing data sources, gathering and maintaining the date needed and completing
and reviewing the collection of information, Please do not return your completed form to the Office of Management and
Budget sent it to the address provided by the sponsoring agency.

I.  Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
____a.confract _ a. bid/offer/application ___a. initial filing

b, grant _b. initial award ____b. material change
_____c.cooperative agreement | ¢, post-award For Material Change Only
___d.loan Year quarter
____e. loan guarantee date of last report

___ f loan insurance'

4, Name and Address of Reporting Entity: 5. Ifreporting entity in No. 4 if Subawardee,enter name and
address of Prime.
Prime Subawardee Tier Lf known:
Congressionat District, if kgown: Congressional District, if known:
6. Federal Department/Agency: 6. Federal Program Name/Description:
CFDA Number, if applicable:
8. Federal Action Number, if known: 9,  Award Amount, if known:
$
10a. Name and Address of Lobbying Registrant b. Individuals performing services (Include address if different
(If individual, last name, first name, MI): from No. 10a) (last name, first name, MI):

I, Information requested through this form is authorized by Sec
319, Pub L, 101-121, 103 Stat, 750, as amended by Sec. 10: Pub. | Signature
1. 104-65, Stat 700 (3t U.S.C, 1352). This disclosure of | Print Name
lobbying activities is a material representation of fact upon | Title:
which reliance was placed by the above when this transaction | Telephone No.:
was made entered into, This disclosure is required pursuant to | Date:
31 U.SA.C, 1352, This information will be reported to the
Congress semiannually and will be available for public
inspection, Any person who fails to file the required disclosure
shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

Federal Use Only Authorized for Local Reproduction
Standard Form LLL (1/96)
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INSTRUCTIONS FOR COMPLETION OF SELF DISCLOSURE OF LOBBY ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal action,
or a material change to a previous filing, pursuant to titte 31 U.S.C. section 1352, The filing of a form is required for each payment or agreement to make payment of
any lobby entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a covered Federal action. Use the SF-LLL-A Continuation Sheet for additional information in the space on the
form is inadequate. Complete all itemss that apply for both the initial filing and material change reports. Refer to the implementing guidance published by the Office of
Management and Budget for additional information.

L
2,

3

10,

115

12,

13.

14

15.
16.

Identify the type of covered Federal action for which lobby activity is and/or has been secured to influence the ovicome of a covered Federal action.
Identify the status of the covered Federal action.

Identify the appropriate classification of this repors. If this is a follow up report cansed by a material change to the information previonsly reported,
enter the year and quarter it which the change eccurred. Enter the date of the last previously submitted report by this reporting entity for this covered
Federal action.

Enter the full name, address, city, state and zip code of the reporting entily. Include Congressional Distriet if known. Check the appropriate
classification of the reporting entity that designaies if it Is, or expecis to be a prime or a subavard recipient. Identify the tier of the subawardee, e.g,,
the first subawardee of the prime is in the I tier. Subawards include but are not limited to subcontracts, subgranis and contract awards wnder grants.

If the organization fling the report in item 4 checks “Subawardee” then enter the full name, address, city, state and zip code of the prime Federal
recipient. Include Congressional District, if known.

Enter the name of the Federal agency making the mvard or loan commitment, Include at least one organizational level below agency name, if known,
For example, Department of Transportation, United States Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic
Assistance (CFOA) number for grants, cooperation agreements, loans, and loan commitments.

Enter the most appropriate Federal identifping mmber available for the Federal action identified in item I (e.g., Request for Proposal (REP) mumber,
Invitation for Bid (IFB) nmuanber: grant announcement number: the contract, grant or loan award number, the application/proposal control number
assigned by the Federal agency. Include prefives e g. RFP-DE-90-00).

For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan
commirment for the prime entity identified in item 4 or 5.

{a} Enter the full naine, address, city, state and zip code of the lobbying entity engaged by the reporting entily identified in itens 4 to influence the
covered Federal action.

(B) Enter the full names of the indvidual (s} performing services, and include fll address if different form 10 (a). Enter Last Name, First Name, and
Middle Initial (M),

Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4} to the lobbying entity (item 10). Indicate
whether the payment has been made (aciual will be made planned). Check all boxes that apply. If this Is a material change report, enter the
cumulative amount of payment made or planned to be made. or

Check the appropriate box fes). Check all boxes that apply. If payment is made through an in-kind contribution, specify the nature and value of the in-
kind paymenf,

Check the appropriate box fes). Check all boxes that apply. If other, specify nature.

Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and the date (s) of any
services rendered. Inclide all preparatory and related activity, not just time spent in actual contact with Federal Official (s) or employee (s) contacted
of the gfficer (5} employee (s} or Member (s} of Congress that were contacted.

Check whether or not a SF-LLL-A Continuation Sheet (s) is attached.

The certifying individual shall sign and date the form, print histher nawme, title, and telephone mumber.

Public reporting burden for this collection of mformation is estimated to average 30 minuies per response. Including time for reviewing instructions, searching existing
dala sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate
or aty other respect of this collection of information, cluding suggestions for reducing this burden, 1o the Office of Management and Budget. Paperwork Reduction

Project

(0348-004-35), Washington, D.C, 20503.
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ATTACHMENT 7

CERTIFICATION OF PROPOSER
REGARDING DEBARMENT SUSPENSION AND OTHER RESPONSIBILITY MATTERS

(Proposer) certifies to the best of it knowledge and belief, that it and its

principals;

1.

Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded
from covered transactions by any Federal department or agency;

Have not within a three year period preceding this bid been convicted of or had civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain or performing a public (Federal, State or Local) transaction or contract under a public transaction:
violation of Federal or State antitrust statutes or commission of embezzlement, thief, forgery, bribery,
falsification or destruction of records, making false statements or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or Local) with commission of any of the offenses emmerated in paragraph (2) of this certification:
and

Have not within a three year period preceding this bid had one or more public transaction (Federal, State or
Local) terminated for cause or default.

If the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an
explanation fo this certification,

(Proposer) CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND
ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS
CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 380!
ET SEO. ARE APPLICABLE THERETO.

Signature and Title of Authorized Official Date
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. W-9

{Rev. Octobey 2007)

Deoxtn=t of tha Treasary
Ivena Reverue Sarvice

Request for Taxpayer
Identification Number and Certification

ATTACHMENT 8

Give form to the
requester. Do not
send to the IRS.

tame {as shown on youwr Incoma tax retum)

Businass nzrre. i different tom above

Check approprizie box: l:] Individual‘Sole proprietor

[} Gther {sea instructiag »

O copoaticn [ Pannarsnip
Limited fability compeny. Enter the tax ¢lassification (D=disregaided antity, G=cotporation. P=pananaeship) » . ___._

D Exempt
payee

Address {numbsr, strest, and 2pt of suite no}

Requestar's nama and addrass (optionaly

City, state, end ZIP codn

List account numbar(s) hare {opticnel)

Print or type
See Speclfic Insteuctions on page 2.

Taxpayer Identification Number {TIN)

Erter your TIN in the appropriate box. The TIN provided must match the name given on Hine 1 to avoid
backup withholding. For Individuals, this is your soclal secunty rumber (88N}, However, for a resident H :
allen, sofe proprietor, or disregarded entity, see the Part 1 instructions on page 3. For other entities, it is

yeur employer idertification rumiber (EIN). If you do rot have a number, see How to got a TIN on page 3.

Note. If the account Is in more than ore name, see the chert on page 4 for guldelines cn whose

number to enfer.

Social secwrity number
P i

or
Employer identification numhber
1

EEGAll Certification

Under penalties of perury, | certify that:

1. The rumber showin on this form Is my comect taxpayer identification number (or | am waiting for @ rumber to be issued to me}, and

2. 1am not subject to backup withholding because: {8) | am exempi from backup withholding, er (&) | have not been notified by the Intemal
Revenue Senvice (IRS) that 1 am subject fo backup withholding as a resuit of a falure to repert all interest or dividerds, or {c) the IBS has

notified e that [ om no longer subject to backip withkolding, and

3. bam a U.S. citizen or other U1.S. person (defined below).

Certification Instructions, You must cross oul itern 2 above if you have been notified by the IRS that you are cumrently subiect to backup
withholding because you have failad to report atl interest and dividends on your tax relum. for rea! estale rarsactions, item 2 does not apply.
For mortgage Interest pald, acquisiion or ebandonment of secured property, cancellation of debt, contributions to en individual retirement
arrangement (AA}, and gererally, payments other than Interest and dividends, you are rot required to sign the Gertification, but you must

provide your comrect TiN. See the bstructions on page 4.

Sign Signaturs of
Here U.S. person »

Date &

General Instructions

Section references are to the Infarnal Reverne Code unfess
otherwise noted.

FPurpose of Form

A person who is required fo file an information refumn with the
IRS must oblain your comrect taxpayer identification aumber (FIN}
to report, for example, income paid to you, rea! estate
transactions, mortgage interast you paid, acqu'sition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

Use Form W-9 only if you are a LLS. person {includng a
resident alien), to provide your correct TIN 1o the person
requesting it {the requester) and, when applicable, 1o:

1. Cerlify that the TIN you are giving is correct {or you are
waiting for a number to be issued),

2. Certify that you ars net subject to backup withholding, or

3. Claim exemption from backup withho!ding if you are a .S,
axempt payese. If applicable, you are also cerlify'ng that as a
U.5. person, your aliocable sgare of any partnership income from
a 1.8, trade or business is nol subject to the withholding tax on
fore'gn partners' shara of effectively connected income.

Note. H a requester gives you a form other than Form W-9 to

request your TiN, you must usa 1he requaster’s form if it is
substantially similar to this Form W-8.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are: !

o An individual whe is a U.S. citizen or U.S. resident atien,

& A partnership, corporation, company, or assocation ereated or
organized 'n the United States or under the laws of tha Uniled
Stales,

® An estale (olher than a foreign eslate), or

* A domastic rust (a5 delned in Raguialions saction
301.7701-7}.

Bpeclal rules for partnerships. Parinerships that conduct a
trada or business in the United Slates are generally required to
pay a wilhho'ding tax cni any forelgn pariners’ share of income
from such businass. Further, in certain casas where a Forrm W-8
has nol been received, a partnership is required to presume that
a pariner is a fore'gn person, and pay the withholding tax.
Therefore, if you are a LL.S. person that is a parfner in a
partnership conducting a trade or busness in the United States,
prov.de Form W-9 to the parinership to establish your U.S.
stalus and avoid wilhhold'ng on your share of partnership
income.

The person who gives Form W-9 1o the parinersh’p for
purposes of eslablish'n? its U.S. slalus and avoiding withho'ding
on {ts allocable share of net Income frem the partnership
conducting a trade or bus'ness In the United States is in the
following cases:

¢ The U.S. owner of a disregarded entily and not the entily,

Cat No, 10231X

Form W=-9 (Rav. 10.2007)

Instructions for completing this form can be found at http:/f'www.irs.gov/pub/irs-pdf/fw9.pdf
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ATTACHEMENT 9

Instructians to Offerors
Non-Construction

iJ.8. Department of Housing
and Urban Development
Office of Putlic and Indian Housing

[EMERAR]

- 0520F -

1. Preparatlon of Otfers

{a) Offerors are sxpecied lo examine the statement of work, the
proposed contract torms and conditions, and all instructions. Fallure
to do sv wiil be at the offeror's sk,

{b} Each offerar shall furnish the Informatlon tequired by the sollcia-
tion, The offeror shall $19a the ofter and print or type #1s nama onthe
cover sheet and each continuation sheet on which it makes an enlry.
Erasures or othor changes rmust be initiated by the parson signing the
ofler, Offers signed by an agentshatibe accompanied by evidence of
that agent's authorily, Unlass thal evidanca has been praviotisly
furished to the HA.

{c} Offers for services olher than those speacified will not be consid.
ored,

2. Submission of Offers

{a} Offers and modilcatlons thareof shall be submitted In sealed
envelopas of packages (1) addrassad to the office specifiad In the
sollcitatlon, and (2) showing the time specified {or recelpt, the sollcita-
tlen number, and the name and address of the offerer.

(b} Telegraphic offors will nel be considered unless avthorized by the
salicliation; however, offers may be modiflad by wiitten or telegraphic
notice.

{c} Facsimile ofers, modifications or withdrawals wil not be consid-
ared unless authorized by the solicitation.

3. Amendments to Sollcitatieons

{a) H this soticitation Is amended, then alt terms and conditions which
are not modified remaln unchanged.

{b) Offerors shall acknowledge recelpt of any amandmants to this
solicitation by
(1) signing and relurning the amendment;
(2) Wentitylng the amendment number and date In the space
provided tor this puipose on the torm Jor submiiting an offer,
{3) lstter or tolegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HAHUD must receiva {he acknowledgment by the time
specitled for recelpt of offers.

4, Explanation to Prospective Offerors

Any prospectiva offesor desiiing an explanation or intarpretatian of the
soficitation, statemenl of work, otc., must request it in writing soon
enough to allow a reply to reach all prospective offerors belore the
sutyrission of thelr offars, Oral explanations or insiructions given
befara the award of the contract wil not be binding. Aay Informatlon
givenio aprospective offeror conceming a solicitalion wittbe furnished
promptly le all elher prospective elferors as an amendiment of the
solicitation, # that information Is necessary In submitting offers or ifthe
lack of &t wauld boe prejudiclal to any other prospective offerors.

5. Raspansibllity ot Prospectlva Contractor

{a) The HA shall award a contract only to a responsible prospective
contractor who s able to perform suceessfully under the tarms and
cenditions of the proposed contract. To be determined responsitile,
a prospeclive contractor must -
{1} Have adequats financlal resources to perform the cantract, or
the abifily to obiain lhem;

(2} Have a satlsfactory parormanca tecord;

(3) Have a satlsfactory racard of Integrity and business ethics;

{4) Have a safisfaclory record of compliance with public policy
(e.g., Equal Employment Opperlunity); and

{5) Mothavebeen suspended, debarred, or otherwise determined
to be Incligiblo for award of contracts by the Department of
Housing and Urban Developmant of any other agency of the
L1.S. Gevernmonl. Current iists of ineligible contractoers are
avallabte for inspectlon at the HAMUD.

{t) Belore an offer Is considered for award, the offerer may be
raquested by the HA to submil a statement or other documentation
regarding any of the foregolng requiraments, Falluze by the offararto
provide suchadditionalinformation may render ke offerct ineligiblefor
award,

6. Late Submisslons, Modllleallons, and Withdrawal of Otfers

{a) Any offer rscsived at the place designated in the sollcitation aftor
the exact ime specified for recolpl will not be considered unless #is
recalved before award Is made and it -

{t) Was sent by registered or certitied mall nol later than the fifth
calendor day boefore the date cpecitied for rocelpt of offors
{o.g., an offer submitled In response to a soliclation requiring
recelpt of oifers by the 20th of the month must have been
mailed by the 15lh);

{2) Was sentby mail, or if authorzed by the solicitation, was sent
by telegram of via facsimile, and R is determined by the HA/
HUD thatthe fata recelpt was due solely to mishandling by the
HAMHUD aiter racelpt al the HA;

(3} Was sent by U8, Postal Service Express Mail Next Day
Service - Post Oftice te Addressee, not later than 5:00 p.m, at
the place of malling twoworking days prior to the date specilled
for recaipt of proposals. The term "woiking days™ excludes
weekends and U.S. Federat holidays; or

{4) Is the only ofter raceivad,

{b) Any medification of an offer, except a modification resulting from
the HA's request for "bestand final” offer {if this solicitation s a request
for proposais), Is subject 1o the same conditions as In subparagraphs
{a}(1), (2}, and {3} of this provision.

{c) Amoditicalion resulting from the HA's request for “best and ftnal”
ofter received after the time and dale specilied in the request will not
baconsidersduniess recaivedbefore award andthelalareceiptisdus
salely 1o mishandiing by the HA atfter recelpt af the HA.

{d) The only acceplable avidence to establish the date of mailing of a
tate offer, modification, or withdrawal senl aeither by regislered or
contilted mail Is the U.S. or Canadlan Postal Sorvice postmark both on
the anvelopa or wrapper and on the oslginal receint from the U.S. or
Canadlan Postal Service. Both postmarks must show a legible date
ot the offer, modiiication, or withdrawai shall ba processed as ¥ malled
late. *Postmark* means a printed, stamped, or otherwise placed
Impression {exclusive of a postage meter machine impression) lhat is
readily entdiable without further action as having basn suppiled and
affixed by employees of the U.S. or Canadian Postal Servica onthe
date of mailing. Therefore, offerors should request the posial clerklo
place a hand cancallation bulf's-eye postmark on both the recalptand
the envelope of Weapper.

{e) Thaonly acceptable avidenceto establlsh the time of recelpt atthe
HA Is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt mainlalned by the HA.

Pravious aditon s obsolate

pogo 1 of 2

fosm HUD-5369-B (8/33)
raf, Handbook 7460 8
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{fy The only accepable evidence to establish the daie of malfing of a
fale offer, modification, or withdrawai sent by Express Mall Next Day
Sarvice-Post Offfce to Addressee [sthe date enteredby the postoffice
recelving clerk on the “Exprass Mail Next Day Service-Post Gffice to
Addsesses” label and the postmark on both the envelope or wrapper
and on the original raceipt from the U.S. Postal Service. "Postmark”
has the same meaning as defined in paragraph {c} of this provision,
excluding postmarks of the Canadian Postal Sesvica. Tharefare,
offerors shouid request the postal clark to pface a lagible hand
cancaliation bull's aya postmark on boththe receipt and the anvetope
of Wrapper.

{g) Notwihstanding paragraph (a) of this provisien, a late modification
of an otherwlse successiul offer thal makes its terms more favorable
to the HA will he considered at any time it Is recelved and may be
accepled,

{h} 1t this solicitation is a request for proposals, proposals may be
wilthdrawn by written nolice, or # aulhorized by this solicitation, by
telegram {including maligram) or facsimile machine transmission
received at any Hme belore award. Proposals may be withdrawn in
porson by a afferor of ts authorized representative it the entity of the
persan requesling withdrawal ls established and the persen slgns a
receiptior the offer before award. If this soticiation s an Invitation for
bids, blds may be withdrawn at any Yima priar {6 bid opening.

'.I. Contract Award

(a} The HA will award a contract resulting lrom this solicitation to the
raspansible offeror whese offer conforming to the solicitation will be
most advaniageous to the HA, costor price and athertactors, specilied
elsewhere In this soficitalion, considerad,

{b} The HA may
{1) reject any or all offers # such acllan is in the HA's Interest,
(2) accep! other than the lowest offer,
(3) walve informalittes and minor irregularittes In offers 1eceived,
and {4) award mora than one centract for all oy part of lhe
raquirements stated.

(c) If this solicatfon Is a reques! for proposals, the HA may award a
conteact on the basis of initial offers recelived, withow! discussions.
Therefore, eachinillal cHer should comtalnthe offeror’s bastierms trom
a cost of price and lechnical standpaint.

{d) A vaitten award or acceplancs of offer maited or olherwise
{umished to the succassful offeror withln the time for acceptance
specified in the offar shall rasult In a binding contract witheut further
action by eRher party. H this solictation is a request for ploposals,
beforathe offar's spaciffed expiration time, the HAmay accept anoffer,
whathar or not there ace negotfations after its recelpt, unless awrittan
nolice of withdrawalls received befors awacd, Negolfallons eondudad
after recelpt ol an ofter do not canstitute a refection or countorolter by
the HA,

{e} Neitherflnancial data submitted with an offer, nar reprasentations
concarnlng facilities or financing, wilt form a part of lhe resuling
contratt,

8. Sarvice of Protest

Any pratest againstihe award of acontract purstant 1o this soliciation
shall be served on {hs HA by oblaining writtan and dated acknowledg-
ment of recelpt from the HA at the address shown on the cover of this
salicitation. The determination of the HA with regard 1o such protest
or to procesd 1o award notwithstanclng such protest shall be final
unless appealed by the protestor.

9. Offer Submission

Oftors shall ba subinilled as {ollows and shali be enclosed In a sealad
envelope and addressed to the office specitied In the sollcitalion. The
proposal shall show the hatir and date specified In the salicitation
for recelpt, the solleitation number, and the nams and addrass of
the olferar, on the face of the envelope,

11 is very Impariant that the offer be properly identitied enthe lace
of tha envelope as g6 forth ahove In order to Insure that the date and
tima of tecsipl I3 slamged on the face of the otfer envelope, Recalving
procadures are: date and time stamp these envelopes idantiftedas
proposals anddetiver them immediately to the appropriate contracting
official, and only date stamp those envalopes which do not contaln
Kentificatlon of lha cortents and dalivar Tham fa the -appropriale
procung activity only through the routine mali delivery procedure.

[Describe bid or propesal preparatien instructions hera:)

Pravicus otition is obsolatla
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ATTACHMENT 10

Certifications and
Representations

of Offerors
Non-Construction Contract

u.Ss, Department of Housing
and Urban Development
Office of Public and Indlan Housing

Public teporting burdentot this coliection ofinfarmatianis sstimated to average Sminutes perresponsa, including the ime for reviewingInstructions, searching
existing data souress, gatharng and maintaining the data nesded, and completing and reviewing the collsction of Infermation.

This form Includes clauses raqulred by OMB's common iute on biddingfoffering proceduies, Implemented by HUD In 24 CFR 85.86, and those requirements
setforthin Execulive Order 11625 for small, minority, weman-owned businesses, and certiffications ferindepsndentpriee dstermination, and conflictofinterest.
Thafoim Is required for noncanstiuction coniracts awardadby Housing Agencles (HAs). The formis usedby biddars/offerars fo cerify 1o the HA's Contracting
Officer for contract campliance. If the fern ware not usad, HAs would be unable 1o enfarce thelr contracts. Responses to the collaction of information are
tequired to obtain a benefit or to retain a benefit. The Infarmation requestad does notlend itself 1o confidentiatity.

1. Contingent Fee Represenfation and Agreement

{a) The bidderfofferor represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidderfofferor, the bidder/fofferor:

(13)] Thas, [ 1has not employed or retained any person or
company to solieit or obtain this contract; and

(23{ 1 bas,{ ]hasnotpaidoragreed to pay to any person
ar company employed or retained to solicit or obtain this
contract any cominission, percentage, brokerage, or other
fee contingent upen or resulting from the award of this
contract.

(b) If the answer to either {a)([) or (a) (2) above is affirmative,
the bidderfofferor shall make an immediate and full written
disclosure to the PHA Contracting Officer.

{c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1} terminate the resultant contract; (2) at itg
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
{3) 1ake other remedy pursuant to the contract,

2. Small, Minority, Women-Owned Business Coneern Rep-
resentation

The bidder/offeror represents and certifies as part of its bidf offer
that it:

@[ 1is,[ 1isnotasmall business concern. “Small business
concern,” as used in this provision, means & concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

{d){ 1is,[ }isnota women-owned small business concern,
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

@I lis,[ 1is ot a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals,

For the purpose of this definition, minority group members are:
{Check the block applicable to you)
[ 1 Black Americans [ 1 Asian Pacific Americans
[ 1 Hispanic Americans [ 1 Asian Indian Americans

[ 1 Native Americans { 1 Hasidic Jewish Americans

3. Certifieate of Independent Price Determination
(a) The bidderfofferor certifies that—

{1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, commnunication, or agreement
with any other bidder/offeror or competitor relating to {i}
those prices, (ii) the intention 1o submit a bid/offer, or
{iit) the methods or factors used to caleulate the prices
offerad;

{2} The prices in this bidfoffer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidderf
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition,

{b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs {a){1} through (2)(3) above; or

(2} (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs {a)(I} through (a)3)
above (insert full name of person{(s) in the bidder/offeror's
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(it} As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to swbparagraphs (a}(1) through (a)(3) above; and

T
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(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
{a)(B) through (a){3) above.

{¢) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(2) The Contractor warrants that 1o the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nawre of work under a proposed
contract and a prospective confractor’s organizational, fi-
nancial, contractual or other interest are such that

(i) Award of the contract may result in an vnfair competi-
tive advantage;

(ii} The Contracior’s objectivity in performing the con-
tract work may be impaired; or

{iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

{b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall inchude a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the eonvenience of A if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for defaunli

{d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract,

5. Anthovized Negotiators (RFPs only)

The offeror represents that the following persons are anthorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: {list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to iy possible performance of this procure-
meit, as described in the clavse in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:

Pravious edition is obsolets
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ATTACHMENT 11

General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No, 2677-0157 {exp. 12/31/2011)

Public Reporting Burden for this cellection of infarmation is estimated to average 0.08 hours per response, Including the time for reviewing instructions,
searching existing dala scurces, gathering and mainfaining the data needed, and completing and reviswing the cdllection of Informaticn. Send
comments regarding this burden eslimate or any olher aspect of this cellection of information, including suggestions for reducing thls burden, to the
Reports Management Officer, Office of Inforrnation Policles and Systems, U.S. Depariment of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management end Budget, Paperwork Reduclion Project {2577-0157), Washington, D.C. 206503. Do not send this

completed form to either of these addressees.

Applieabllity. This form HUD-5370-C has 2 Sections, These
Sectiens must be inserted Into non-censtruction contraets as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Sectlon [;

2} Malntenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Sectlon ll; and

3} Maintenance condracts (Including nonroutine
maintenance), greater than $100,000 - use Sections |
and Il

Sectlon | - Clauses for All Non-Construction Centracts greater
than $100,000

1. Definltions

The following definitions are applicable to this contract

{a) "Authority or Housing Authority {HA)" means the
Houslrsg Authority.

{h)y "Contract" means the contract entered into between the
Autherity and the Contracter. i includes the centract form,
the Cettifications and Representations, these contract
clauses, and the scope of work. 1t includes alf formal
changes to any of those documents by addendum, Change
Order, or cther modification. :

(¢} "Contractor” means the person or other entity enfering into
the contract with the Authority to perform ali of the work
required under the contract

{d) "Day" means calendar days, unless otherwise stated.

{e) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Houslng and Urban Development acting for
and on behalf of the Secretary.

2. Changes

(a) The HA may at any time, by written order, and without
notice fo the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplles to be delivered,

(h) [ any such change causes an increase or decrease Inthe
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adlustment in the not-to-exceed
ameunt, the hourly rate, the delivery schadule, or other
affected terms, and shall modify the contract accordingly.

{c} The Contractor must asser its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decldes
that the facts |ustify it, the HA may recetve and act upon a

3.

()

(e

proposal submitted before final payment of the contract.
Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein, However, nothing In this glause
shall excuse the Contractor from proceeding with the
contract as changed.

No services for which an additional cost or fee will be
charged by the Contractor shall be furnishad without the
prier written consent of the HA,

Termination for Convenlience and Default

(=}

1]

&)

(e)

The HA may terminate this contract In whole, or from time
to time n part, for the HA's convenience or the failure of
the Contractor to fulfill the contract obligations (default).
The HA shail terminate by delivering to the Contractora
written Motice of Termination specifying the nature, extent,
and effective date of the termination. Upon receipt of the
notice, the Contractor shall: (i} immediately discontinue afl
services affected (unless the neotice directs otherwise); and
(iiy defiver to the HA all Informatlon, reperts, papers, and
other materials accumulated or generated in performing
this contract, whether completed or in process.

[f the termination is for the convenience of the HA, the HA
shali be liable only for payment for services rendered
before the effective date of the termination.

If the termination Is due to the failure of the Contractor {0
fulfill its obtigations under the contract {default), the HA
may {i} require the Contraclor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a){ii} above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (i) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contracter shall be liable for any additional cost Incurred by
the HA,; (iil) withhold any payments to the Contractor, for
the purpose of off-set or partial payment, as the case may
ke, of amounts owed to the HA by the Contractor.

if, after termination for failure to fulfilt contract obligations
(defautt), it is defermined that the Contractor had not failed,
the terminaticn shall be deemed to have been effected for
the convenience of the HA, and the Contractor shalf heen
tited to payment as described in paragraph {b) above.

Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examlination and Refention of Contractor's Records

()

The HA, HUD, or Compfroller General of the United States,
or any of thelr duly authorized representatives shali, untit 3
years after final payment under this contract, have access
to and the right to examine any of the Coniractor's directly
pertinent hooks, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions. .

Section |- Page 1 of 6
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{b} The Contractor agrees to include In first-fer subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract” as used In this clause,
excludes purchase orders not exceeding $10,000.

(¢) The pericds of access and examination in paragraphs (a)
and {b) above for records relating to:

(i} appeals under the clause titled Disputes;

(iiy litigation or setiement of clalms arising from the
performance of this contract; or,

(iliy costs and expenses of this contract to which the HA,
HUD, or Compfroller General or any of thelr duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, ctaims,
or exceptions.

Rights In Data {Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, ali proprietary
interest in, and the right to full and exclusive possesslon of all
information, materials and decuments discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not fimited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract

Energy Efticlency

The contractor shall comply with all mandatory standards and
policies relating to energy efficlency which are contalned in the
energy censervation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

Disputes

{a} Alldisputes arising under or relating to this contract, except
for dispules arising under clatises confained in Section 1,
Labor Standards Provisions, including any ciaims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resclved under this
clause.

(k) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA,

{c) The HA shall, with reascnable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
after recelpt of the HA's decision, shall notify the HA In
writing that it takes exception to such decision, the decision
shall be final and conclusive, )

{d} Provided the Contractor has {i) given the notice within the
time stated in paragraph {c} above, and (i) excepted iis
claim relating to sueh decislon from the final release, and
(it} brought suit against the HA not later than one year after
recelpt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had
a reasonable time to respond to a written request by the
HA that it submit a final voucher and release, whicheveris
earlier, then the HA’s declslon shall nef be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

{e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
reliet, clalm, appeal, or action ansing under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

¥

10.

1.

i2.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation In HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Asslgnment of Contract

The Contractor shail not assign or fransfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract inay be assigned to a bank,
trust company, or cther financial institution. If the Contractoris a
partnership, this contract shall inure to the benefit of the
sugviving or remaining member(s) of such partnership approved
by the HA.

Certlficate and Release

Prior to finat payment under this contract, or prior to settfement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
cerlificate and refease, In a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
thls contract, other than such claims, if any, as may be
specificalty excepted by the Contractor In stated amounts set
forth therein.

Organizational Conflicts of Interest

{a) The Contractor warrants that to the best of its knowledge
and helief and except as otherwise disclosed, it does not
have any organizational conflict of interest which Is defined
a3 a situation In which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i} Award of the contract may result in an unfair
competitive advantage, or

(iy The Contracter's objectivity in performing the contract
work may be impaired.

(b} The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery erder under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Cfficer which shall includs a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the confilet The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the bast interest
of the HA.

{c) Inthe event the Contractor was aware of an organizational
conflict of Interest before the award of this contract and
Intentionally did net disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d} The terms of this clause shall be included in all
subcontracts and consulting agreements whereln the work
to be performed Is similar to the service provided by the
prime Cantractor. The Contractor shall include in such
subcontracts and consuiting agreements any necessary
provisions to eliminate or neutralize conflicts of interest

inspection and Acceptance

{a)} The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 20
days so as to not impede the work of the Contractor. Any

»
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13.

14,

16,

product of work shall be deemed accepted as submitted if
the HA dees not [ssue written comments and/or required
corrections within 30 days from the date of receipt of such
produgct from the Contractor.

(b} The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(¢) Fallure by the Contractor to proceed with reasonable
prompiness to make necessary corrections shali be a
default. If the Centractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) orf reduce the contract price or
cost fo reffect the reduced value of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resldent Comimissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shalt not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project Is situated, ne
member of the govering kody in which the HA was activated,
and no other publc official of such locality or localities who
exercises any functions or responsibiliies with respect to the
project, siall, during his of her fenure, or for one year
thereafter, have any interest, direct or Indirect, In this contract or
the proceeds thereof.

Limltatlon on Payments to Influence Certaln Federal
Transactions

{a) Definitions. As used in this clause;

"Agency”, as defined in 5 U.5.C. 552{f), includes Federal
executive departments and agencies as well as independent
regulatery commissions and Government corperations, as
defined in 31 U.S.C. $101(1).

"Covered Federal Action" means any of the following
Federal actions:

{l) The awarding of any Federal contract,

(i} The making of any Federal grant;

{iil} The making of any Federal lean;

(v} The entering into of any cooperative agreement; and,

{v) The extension, continuation, renewal, amendment, o7

madificaticn of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include recelving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

“Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Asslstance Act (25 U.8.C. 450B). Alaskan Natives
are Included under the definitions of Indian tdbes in that Act

“Infiuencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employes
of a Member of Congress in connection with any covered
Federal action.

"Local government” means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, Including a
local public autherity, a special district, an intrastate district, a
councit of governments, a sponsor group representative
organization, and any other Instrumentality of a local
government.

"Officer or employee of an agency" includes the following

Individuals who are employed by anagency:

(f} Anindividual who Is appolnted to a position in the
Government under title 5, U.5.C,, including a positicn
under a temporary appelntment;

@i}y A member of the uniformed sevices as defined in
section 202, title 18, U.5.C;

{ii} A special Government employee as defined in section
202, title 18, U.S.C.; and,

{v) Anindividual who Is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, titte 5, appendix 2.

“Person’ means an Individual, cerporation, company,
assoclation, authority, firm, parinership, soclety, State, and focal
gevernment, regardless of whether such entity Is operated for
profit or not for profit. Fhis term excludes an Indian tribe, tribat
organization, or other Indlian organization with respect to
expenditures specifically permitted by other Federal faw.

“Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds
received In connection with a Federaf contract, grant, loan, or
cooperative agreement. The term excludes an Indian fribe, tribal
organization, or any other Indlan organization with respect to
expenditures specifically permitted by other Federal law.

“Regutariy employed means, with respect to an officer or
employee of a person requesting or recelving a Federal
contract, grant, loan, or cooperative agreement, an officer or
einployae who Is employed by such persen for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or ceoperative
agreement, An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shalt be considered to be
regulary employed as scon as he or she Is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbla, the Commonweaith of Puerto Rico, a territory or
possession of the United States, an agency or Instrumentality of
a State, and a multi-State, regional, or Interstate entity having
governmental duties and powers,

(b} Prchibition.

(i} Section 1352 of title 31, U.8.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, of cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connectlon with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, of modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibiticn does not apply as follows:
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(1} Agency and legistative lialson by Own

Employees.

(a) The prohibition on the use of appropriated
funds, In paragraph (1) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person recuesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment Is for agency and legislative
activities not directly refated to a covered Federal
action.

{b} For purposes of paragraph (bX1){1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

{c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

{1) Discussing with an agency
(including individuat demonstrations) the qualities
and charactesistics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

{2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

{d} The following agency and legislative ffaison
activities are permitted where they are priof to
formal solicitation of any covered Federat action:

{1) Providing any informaticn hot
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

{2) Technical discussions regarding the
preparation of an unsolicited propesat prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

{e) Only those activities expressly authorized
by subdivision {(b)(ii)}{ t)(a) of this clause are
permitted under this clause,

Professional and technical services.

{a) The prohibitien on the use of appropriated
funds, In subparagraph {b)(i} of this clause,
does not apply in the case of-

(i} A payment of reasonable compensation
made fo an officer or employee of a
person requesting of receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal
action, If payment is for professicnal or
fechnlcal services rendered directly in
the preparaticn, submission, or
negotiation of any bid, proposal, or
appilcation for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

Any reasonable payment to a persen,

other than an officer or employee of a

2

(i

{©)

{d)

{e)

person requesting or recelvinga
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment Is for professional or
technical services rendered directly in
the preparation, submisslon, or
negotiation of any bid, proposal, or
application for that Federal action or for
meetlng requiremants Imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or recelving a
covered Federal action include
consuitants and frade assoclations.
(b) For purposes of subdivision {b){ii)(2){a) of
clause, "professional and technical services"
shail be limited fo advice and analysis
directly applying any professional or
technical discipline.
Requirsments imposed by or pursuant fo law
as a condition for recelving a covered
Federal award include those required by law
of regulation, or reasonably expected to be
requirad by law or regulation, and any cther
requirements in the actual award
decuments.
Cnly those services expressly authorized by
subdivisions (b){ii)(2Xa}i) and (i} of this
section are permitted under this clause,
(i} Seling activities by independent sales
representatives.
The prohibition on the use of appropriated funds, in
subparagraph {b)(i) of this clause, does not apply to the
following selling activities kefore an agency by independent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter;
(i} Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capatiliies; and
Technical discussions and other activities regarding
the application or adaptation of the person's products
or sefvices for an agency's use.
Agreement. in accepting any contract, grant, cooperative
agreement, or loan resulting from this solicitation, the
person submitling the offer agrees not to make any
payment prohlbited by this clause.
Penalties. Any person who makes an expenditure
prohibited under paragraph (b} of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352
An Imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.
Cost Allowabllity. Nothlng In this clause Is to be interpreted
te make allowable or reasonable any costs which would be
unalfowable or unreascnable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allewable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.

(€

G}

{i
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16, Equal Employment Cpportunity

During the performance of this contract, the Contractor agrees
as follows:

{a)

)

(c)

@

(&

®

{9

"

0

The Conlractor shall not disc:iminate against any employee
or applicant for employment because of race, color,
refigion, sex, or national origin.

The Contractor shall take affirmative action to ensure that
applicants are emploved, and that employees are {reated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall inciude,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4} transfer; {(5) recruitment or recruitment
advertising; (6) fayoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
Including apprenticeship.

The Contractor shalt post in conspicuous places avaliable
to employees and applicants fer employment the notices to
be provided by the Contracting Officer that explain this
clause.

The Caontractor shall, In ali soficitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or nationat orgln.

The Contractor shall send, fo each labor union or
representative of workers with which it has a collective
bargalning agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the tabor union or workers' representative of the
Contractor's commitments under this clause, and post
coples of the notice in consplcuous places available to
emplioyees and appiicants for employment.

The Contractor shalt comply with Executive Order 11248,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

The Contractor shall furnish all information and reports
required by Executive Order 11248, as amended and by
rules, reguiations, and orders of the Secretary of Labor, or
pursuant thereto, The Contractor shall permit access foits
hooks, records, and accounts by the Secretary of Labor for
purpeses of Investigation to ascertain compliance with such
rules, regulations, and orders.

in the event of a determination that the Contractor is not in
compliance with this clause or any rule, regufation, or ordar
of the Sacretary of Labor, this contract may be canceled,
terminated, or suspended In whele or in part, and the
Contractor may be declared Ineligible for further
Government centracts, or federally assisted construction
contracts under the procedures authorized In Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies Invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

The Contractor shall Include the terms and conditions of
this clause in every subcontract or purchase osder unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor of purchase order as the Secretary of
Housing and Urban Cevelopment or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or Is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigaticn to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

No Information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18, Coniracfor's Sfafus

It Is understood that the Contractor Is an Independent contractor
and Is not to be consldered an employee of the HA, or assume
any right, privitege or duties of an employee, and shall save
harmless the HA and ils employees from claims suits, actions
and costs of every description resuiting from the Contractor's
activities on behalf of the HA In connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additlenal work
at or near the site(s) of the work under this confract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and pedorming the work under this contract to
accommedate the additional wark, heeding any directicn that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that wilk interfere with the
perfarmance of werk by any other contractor or HA employze.

20. Liens

The Contractor is prohibited from pacing a lien on HA's
property. This prohibition shalt apply ta all subconiractors.

21. Tralning and Empioyment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968, 24 CFR 135)

{a) The werk to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1988, as amended, 12 U.S.C. 1701u
{section 3}. The purpose of section 3 is to ensure that
employment and other econemic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shail, to the greatest extent feasible, be directed to low- and very
low-Income persons, particularly persons who are reciplents of
HUD asslstance for housing.

{b) The parties to this contract agree 1o comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The conlractor agrees to send 1o each laber organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice In conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availakility of
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appienticeship and training positions, the qualifications for each;
and the name and lecation of the person(s) taking apptications
for each of the positions; and the anticipated date the work shal
pegin.

(d) The contractor agrees to include this section 3 clause In every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provislon of the subcontract or in this section 3
clause, upon a finding that the subcontractor Is in violation of the
regulations in 24 CFR Part 135. The coniractor will not
subcontract with any stbcontractor where the contracter has
notice or knowledge that the subcontractor has been found In
viclation of the regulations in 24 CFR Part 135.

(e) The confracter wil certify that any vacant employment positions,
including training positions, that are filled {1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were
not fitled to circumvent the contractor's obligations under 24 CER
Part 135,

{f} Noncompliance with HUD's regulations in 24 CFR Pairt 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materlals

(a} In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated In guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactery levef of
competition. The Contractor shall procure tems deslgnated in
the EPA guidelines that contaln the highest percentage of
tecovered materials practicable unless the Conteactor
determines that such items: (1) are not reascnably available ina
reasonable period of time; (2) fail to meet reasonable
pedformance standards, which shall be determined on the basis
of the guidelines of the National Instifute of Standards and
Technology, if applicable to the item; or {3) are only available at
an unreasonable price.

(b) Paragraph {a)} ¢f this ¢lause shall apply to items purchased under
this contract where: {1) the Contracter purchases In excess of
$10,000 of the item under this contrack, or {2} during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount cof the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency ora
State agency oragency of a political subdivision of a State; and
{ily purchased a total of in excess of $10,000 of the item both
under and outside that confract
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Attachment J

Date:
<Name Of MBE or WBE Contact Person>
<Name of MBE or WBE firm>
<Address>
<City>, <State> <Zip>
Re: <Name of HACP Project>
Dear <Name of Contact Person at MB or'_“:.__

Estimated Dollar V&lue;

Please call sho ld jro_u_'h'e.i'\'f any ¥ irther questions. We thank you for your continuing interest.

Sincerely,

<Contact Person from Prime Bidder> <Contact Person from MBE/WBE>
(Signature) (Signature)

{(Name) (Name)
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ATTACHMENT 13
References

As stated in Section 11.14., please submit company references. The Reference should be provided on the
bidder’s letterhead and must include at least the following information for each reference:

Name of Company
Contact Person & Title
Phone Number

Project Description
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