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I. BACKGROUND

The City of San Antonio (“City”) seeks Proposals from qualified respondents interested in providing the services as described in this Request for Proposal (RFP).  The successful respondent (“contractor”) will assume the complete responsibility for the collection of accounts receivable over 120 days old, while maintaining the highest standard of service and professionalism in dealing with the public and maximizing net revenue for the City.

The following information reflects the current values and statistics as of July 20, 2006.  Actual amounts vary from day to day.

	Aging Schedule
	Dollar Value
	Number of Invoices

	
	Value
	% of AR
	Count
	% or AR

	</= 120 Days
	$827,846
	42.2%
	2,927
	40.1%

	>120 Day < 1 Yr
	$498,796
	25.4%
	2,072
	28.4%

	< 2 Yrs
	$414,392
	21.1%
	1,546
	21.2%

	< 3 Yrs
	$32,372
	1.7%
	108
	1.5%

	Over 3 Yrs
	$187,626
	9.6%
	642
	8.8%

	TOTAL
	$1,961,032
	100%
	7,295
	100%


The City is in the process of implementing standard invoicing, dunning and/or collection processes and desires to strengthen and enhance the billing and collection process for services to collect from individuals who default on financial obligations to the City.

The City of San Antonio (“City”) seeks Proposals from qualified Respondents interested in providing the services as described in this RFP.

II. SCOPE OF SERVICES

The selected contractor will provide various services related to the collection of delinquent receivables for the City with the exception of Municipal Court fines and citations both civil and criminal, EMS Services, and ad valorem property taxes, including but not limited to the functions described in detail below:

A.  Perform all services as described herein unless the contractor can explain in detail that the deviation would be of material benefit to the City and provide service at least equal to that specified.  All work performed shall be conducted according to applicable revisions of the Federal Fair Debt Collection Practices Act and the Texas Debt Collection Practices Act and Contractor shall assure the security and safety of all City of San Antonio files, documents, computer files, and any and all local government records.  If credit information is required from any credit bureaus, it will be the responsibility of the contractor (not the City) to update said reports and make all corrections. 

B.  Make all arrangements necessary to establish and maintain computer hardware and software that accepts and accommodates data on all the City accounts.  The contractor’s Management Information System (MIS) Department shall be responsive to directives of the contractor representative assigned to manage the City’s account.  The contractor’s MIS division shall conform to the reporting requirements of the City of San Antonio and shall coordinate with the City of San Antonio’s designated data processing division on the transfer of data.  Inquiries from the City of San Antonio to the contractor’s MIS division shall be answered within one hour of the inquiry Monday through Friday, 8:00a.m. to 5:00p.m (CT).

C.  The contractor and the City shall mutually establish routine written procedures, within the scope of these specifications, for handling the service described herein.  Such procedures are subject to the City’s approval.

D.  The contractor shall be licensed and bonded as required by state and federal law to collect in all 50 states in the United States.

E.  Maintain a 1-800 telephone number for customer service, operating at a minimum from 8:00 a.m. to 5:00 p.m. (CT), Monday through Friday, and print the 1-800 number on all correspondence to customers.  The contractor must staff the 1-800 number with bilingual (English/Spanish) customer service representatives, a minimum of one bilingual operator on duty during business hours.  The customer service operators shall direct customers to the applicable City Department for a detailed analysis of case activity.

F.  Meet quarterly, at a minimum, with City staff and as requested to discuss all services.  The meetings may be in person or by telephone.

G.  Provide for immediate telephone contact with a designated company representative responsible for the City account during business hours, 8:00 a.m. to 5:00 p.m. (CT), Monday through Friday.  A maximum of one-hour turnaround time for response to City inquiries will be required.

H.  Maintain an accurate and up-to-date historical and transactional database of San Antonio records.

I.  Maintain records of work performed as detailed in “Requirements for Notification to Customers” below and such records shall be available to the City of San Antonio for audit purposes whenever requested by the City.

J.  Provide account service to City of San Antonio compatible with the City’s standard workweek, Monday through Friday, 7:45 a.m. to 4:30 p.m. (CT).

Placement Criteria
A.  The City of San Antonio will place invoices with the contractor when the account has been in default for 90 days.  (120 days after the initial invoice has been mailed).  

B.  Placement may be made by the City of San Antonio immediately after the delinquent notice is returned by the postal service as undeliverable.

Excluded from Payment of Commission
A. The City of San Antonio will pay no commission to the contractor for invoices in which the contractor has not performed the minimum notification requirements as detailed in "Minimum Notification Requirements" below.

B. The City of San Antonio will pay no commission on accounts when there is no money collected from the customer.  

Payment Requirements

	SCENARIO A 

(Collections not to include accounting and posting)
	SCENARIO B

(Collections to include accounting and posting)

	Contractor shall instruct customers to submit their payments directly to the City of San Antonio at the addresses provided by the City.  The contractor shall receive no direct payments.
	Contractor shall instruct customers to submit payment to the collection agency.  

	Contractor shall be responsible for contacting individuals who send payment to the contractor in error.  Contractor shall forward all payments to the City of San Antonio for processing
	Any payments received at the City will be forwarded to the collection agency.

	The City of San Antonio will accept full and partial payments.
	The Contractor will accept full and partial payments

	Contractor shall instruct all customers that the City of San Antonio will accept as payment:  personal checks (unless record of an insufficient funds check is on file with the City), cash, money orders, credit cards, (American Express, Discover, MasterCard, Visa, Carte Blanche, Diner’s Club) and certified cashier’s checks.  No two party and/or temporary checks will be accepted.
	Contractor shall accept as payment:  personal checks (unless record of an insufficient funds check is on file with the contractor), cash, money orders, credit cards, (American Express, Discover, MasterCard, Visa, Carte Blanche, Diner’s Club) and certified cashier’s checks.  No two party and/or temporary checks will be accepted

	Contractor shall take the necessary steps to ensure that the City will collect on all insufficient fund checks received on accounts placed with the contractor.
	The contractor shall collect on all insufficient fund checks received on accounts placed with the contractor.

	Contractor shall update accounts receivable records from information received from the City of San Antonio.  The City will provide payment information, i.e., if someone claims to have paid the City but the City records do not reflect payment, the account must show it is delinquent.  Conversely, if the City shows payment of the account, the contractor must correct its records and cease all collection efforts immediately upon notification by the City


	Contractor shall maintain accurate records of all collection efforts.
	Contractor shall be fully responsible for maintaining accurate records of all correspondence, documents, accounting records, transactions and other relative evidence.  These records shall remain on file for a period of at least seven (7) years.  All records and books shall be made available to the City for review upon request.

	All costs incurred because of collection efforts are the sole responsibility of the contractor.

	The City of San Antonio will pay commission contingent upon actual collections.  The City will compensate the contractor monthly.  No up-front money will be paid to the contractor.  The City will remit the contractor’s commission by the last business day of the month following the collection activity as agreed upon by the contract.  Any discrepancy between contractor and the City records relating to collection fees owed to contractor shall be set aside until a full review and resolution can be determined.
	The City of San Antonio will pay commission contingent upon actual collections.  No up-front money will be paid to the contractor.  The contractor will transfer the amount due to the City daily following the collection activity as agreed upon by the contract.  Any discrepancy between contractor and the City records relating to the amount due to the City shall be set aside until a full review and resolution can be determined.


Activity Report Requirements:  Monthly

Contractor shall provide to the Director a monthly report of the previous month’s activities no later than the tenth (10th) calendar day of each month.  Subject to information being made available to contractor by City concerning collections received by City on referred invoices, such monthly report shall include, at a minimum, the following information:

· Number of invoices submitted to the contractor during the previous month.

· Total invoice amounts of the invoices submitted to the contractor during the previous month.

· Number of letters mailed during the previous month.

· Number of telephone contacts initiated during the previous month.

· Number of invoices sent to skip tracing during the previous month.

· Total of all invoice amounts recovered by the contractor on all invoices during the previous month.

· Percent of all invoice amounts recovered by contractor on all invoices submitted.

· Number of invoices returned to the City by the contractor as non-collectable during the previous month and the total invoice amounts for same with documentation of collection efforts for each account.

· Number of submitted invoices outstanding with contractor and the invoice amounts for same.

· Contractor’s calculation of the contractor’s commission owing and unpaid to contractor during the previous month.

Requirements for Transfer of Data
A.
Contractor shall conform to the City of San Antonio’s data formatting, transfer of data, and schedule of data transfer.  The City of San Antonio will not conform to the Management Information System (MIS) needs of the contractor.

B.  The City requires that the contractor be equipped to receive and return electronic data, (File Transfer Protocol, FTP), from a mainframe/enterprise server.

C.  Contractor shall provide a direct telephone number to its internal MIS division and a contact name for the resolution of technical problems.  Turnaround time for the City’s inquires shall be one hour during the City’s business hours, 8:00 a.m. to 5:00 p.m. (CT), Monday through Friday.

D.
Contractor shall begin processing data sent from the City of San Antonio within 30 days of the first data transmission.

E.
The contractor shall receive electronic data transfers at the time intervals specified under “Contractor Programs” below.

Contractor Programs
	SCENARIO A

(Collections not to include accounting and posting)
	SCENARIO B

(Collections to include accounting and posting)

	The City will run report(s) daily to add any new invoices placed with the contractor.  The report will be written electronically or in a standard report format.

	The City will run report(s) daily to update any changes in the disposition of invoices that have already been placed with the contractor.  The report will be written electronically or in a standard report format.
	The contractor shall run report(s) daily to update any changes in the disposition of invoices that have already been placed with the contractor.  The report will be written electronically or in a standard report format.

	The City will create a monthly report that records all payments made within the date parameters, on invoices that have been placed with the contractor.  The report will be written electronically or in a standard report format.  Adjustments will be made to correct a file as needed on a manual basis when appropriate documentation is provided.
	The contractor shall create a monthly report that records all payments made within the date parameters, on invoices that have been placed with the contractor.  The report will be written electronically or in a standard report format.  Adjustments will be made to correct a file as needed on a manual basis when appropriate documentation is provided.

	Contractor shall update its electronic files with the City’s invoice information by the end of the next business day after receipt of the electronic data transfer.


Requirements for Notification to Customers
A.  Contractor shall obtain approval of the City of San Antonio of the initial correspondence that will be sent to the customer prior to mailing.  All correspondence shall be in both English and Spanish and shall convey an identical message.  In order to ensure consistency, all correspondence shall be formatted uniformly.

The contractor shall include the applicable invoice number on all correspondence mailed to customers, identifying the invoice(s) which is/are outstanding.  Contractor shall also provide its 1-800 customer service number on all correspondence.

The contractor shall immediately cease all telephone or mail contact to which the City of San Antonio objects.  Contractor shall respond in writing within 48 hours to the City’s objection confirming the cessation of the objectionable contact.  The City requires the contractor to have the requisite experience, knowledge and expertise of the Federal Fair Debt Collection Practices Act and the Texas Debt Collection Practices Act and to comply with any and all requirements of these and all state and federal laws regarding collections.  As such, any failure by the City to object to any forms of contact with the customer is not a waiver by the City of any state, federal or local laws regarding collections.

Once payment in full has been received on the invoice(s), the contractor shall terminate all collection efforts immediately.

Minimum Notification Requirements
Contractor shall initiate at least one letter contact with the customer.  Additional collection efforts may augment the minimum requirements, as the contractor deems necessary.  

Health Insurance Portability and Accountability Act Requirements

Contractor will be required to comply in all aspects of work with the provisions of the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) as amended, including the Privacy Rule, the Security Rule, and the Electronic Transmission Standards (45 CFR 160, 162, 164).  Data migration shall meet all federally required security under the HIPAA Privacy and Security Rules and other state and federal laws or guidelines as appropriate. 

III. OWNERSHIP AND LICENSES

In accordance with Texas law, Respondent acknowledges and agrees that all local government records created or received in the transaction of official business or the creation or maintenance of which were paid for with public funds are declared to be public property and subject to the provisions of Chapter 201 of the Texas Local Government Code and Subchapter J, Chapter 441 of the Texas Government Code.  Thus, no such local government records produced by or on the behalf of Respondent pursuant to this Contract shall be the subject of any copyright or proprietary claim by Respondent.

The term “local government record” as used herein shall mean any document, paper, letter, book, map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or other information recording medium, regardless of physical form or characteristic and regardless of whether public access to it is open or restricted under the laws of the state, created or received by local government or any of its officials or employees pursuant to law including an ordinance, or in the transaction of official business.

Respondent acknowledges and agrees that all local government records, as described in herein, produced in the course of the work required by any contract awarded pursuant to this RFP, will belong to and be the property of City.  Respondent, if awarded this contract, will be required to turn over to City, all such records as required by said contract.  Respondent, if awarded this contract, shall not, under any circumstances, release any records created during the course of performance of the contract to any entity without City’s written permission, unless required to do so by a Court of competent jurisdiction.

In accordance herewith, Respondent, if selected, agrees to comply with all applicable federal, state and local laws, rules and regulations governing documents and ownership, access and retention thereof.  

IV. CERTIFICATIONS

Respondent warrants and certifies that Respondent and any other person designated to provide services hereunder has the requisite training, license and/or certification to provide said services, and meets all competence standards promulgated by all other authoritative bodies, as applicable to the services provided herein.

Respondent warrants and certifies that its systems, facilities, policies and procedures comply with the requirements of Heath Insurance Portability and Accountability Act of 1996 (HIPAA) including the Privacy Rule, the Security Rule, and the Electronic Transmission Standards (Attachment VI – Certification of HIPAA Compliance).

V. TERM OF CONTRACT

A contract awarded in response to this RFP will be for a three (3) year period.  The City shall have the option to renew for an additional two (2) years upon City Council approval.

VI. PRE-SUBMITTAL CONFERENCE

A Pre-Submittal Conference will be held at City Hall Annex, Purchasing Conference Room, located at 506 Dolorosa Street, San Antonio, Texas 78204 on November 28, 2006 at 2:00 p.m., central time.  Respondents are encouraged to prepare and submit their questions in writing 5 calendar days in advance of the Pre-Submittal Conference in order to expedite the proceedings.  City’s responses to questions received by this due date may be distributed at the Pre-Submittal Conference and posted on the City’s website at http://www.sanantonio.gov/rfp/.  Respondents who do not have access to the Internet must notify City in accordance with Section X, Restrictions on Communication, if Respondent wishes to receive copies of City’s responses by mail.  Attendance at the Pre-Submittal Conference is optional.

Any oral responses given by City staff at the Pre-Submittal Conference shall be preliminary.  A written summary of the Pre-Submittal Conference shall contain official responses, if any.  Any oral response given at the Pre-Submittal Conference that is not confirmed in the written summary of the Pre-Submittal Conference or by a subsequent addendum shall not be official or binding on the City.  Only written responses shall be official and all other forms of communication with any officer, employee or agent of the City shall not be binding on the City.

This meeting place is accessible to disabled persons.  The City Hall Annex Building is wheelchair accessible.  The accessible entrance is located at 506 Dolorosa Street.  Accessible parking spaces are located at City Hall, 100 Military Plaza.  To arrange for special assistance to attend this meeting, please call the Disability Access Office at 207-7243.  Requests for an interpreter for the hearing impaired must be received at least 48 hours prior to the meeting by calling 210-207-7245 V/TTY for assistance.

VII. PROPOSAL REQUIREMENTS

Respondent’s Proposal shall include the following items in the following sequence: 

A. EXECUTIVE SUMMARY: The summary shall include a statement of the work to be accomplished, how Respondent proposes to accomplish and perform each specific service and unique problems perceived by Respondent and their solutions.

B. RESPONDENT QUALIFICATION GENERAL QUESTIONNAIRE: Complete and submit the Respondent Qualification General Questionnaire found in RFP Attachment I. 

C. DISCRETIONARY CONTRACTS DISCLOSURE:  Complete, sign and submit the Discretionary Contracts Disclosure Form found in RFP Attachment II.

D. LITIGATION DISCLOSURE:  Complete and submit the Litigation Disclosure Form found in RFP Attachment III.  If Respondent is proposing as a team or joint venture, then all persons or entities who will be parties to the contract (if awarded) shall complete and return this form with the proposal.

E. SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY PROGRAM FORM: Complete, sign and submit the Good Faith Effort Plan included as a part of RFP Attachment IV.

F. PRICING SCHEDULE Complete and submit the Pricing Schedule Form found in RFP Attachment V.
G. CERTIFICATION OF HIPAA COMPLIANCE:  Completed certification of compliance with the Health Insurance Portability and Accountability Act (“HIPAA”) found in RFP Attachment VI.
H. PROOF OF INSURABILITY:  Submit a letter from insurance provider stating provider’s commitment to insure the respondent for the types of coverages and at the levels specified in this RFP if awarded a contract in response to this RFP.  Respondent shall also submit a copy of their current insurance certificate.

I. FINANCIAL STATEMENT INFORMATION:  Provide the three most recent consecutive financial statements, prepared in accordance with generally accepted accounting principles, audited by an independent CPA.  Also, provide a current D&B Comprehensive Insight Plus Report.

J. SIGNATURE PAGE:  Respondent must complete, sign and submit the Signature Page found in RFP Attachment IX.  The Signature Page must be signed by a person, or persons, authorized to bind the entity, or entities, submitting the proposal.  Proposals signed by a person other than an officer of the company or partner of the firm shall be accompanied by evidence of authority. 
PROPOSAL CHECKLIST: Complete and submit the Proposal Checklist found in RFP Attachment X.
Respondent is expected to examine this RFP carefully, understand the terms and conditions for providing the services listed herein and respond completely.  FAILURE TO COMPLETE AND PROVIDE ANY OF THESE DOCUMENTS MAY RESULT IN THE RESPONDENT’S PROPOSAL BEING DEEMED NON-RESPONSIVE AND THEREFORE DISQUALIFIED FROM CONSIDERATION.

VIII. AMENDMENTS TO RFP

Changes, amendments, or written responses to questions received regarding this RFP may be posted on the City’s website at http://www.sanantonio.gov/rfp/.  It is Respondent’s responsibility to review this site and ascertain whether any amendments have been made prior to submission of a proposal.  A Respondent who does not have access to the Internet, must notify City in accordance with Section X,  Restrictions on Communication, that Respondent wishes to receive copies of amendments to this RFP by mail. 

No oral statement of any person shall modify or otherwise change or affect the terms, conditions or specifications stated in the RFP, and changes to the RFP – if any – shall be made in writing only.

IX. SUBMISSION OF PROPOSALS

A.
Respondent shall submit one (1) original, signed in ink, and eight (8) copies of the Proposal, in a sealed package, clearly marked on the front of the package “Collection Services for Delinquent Accounts Receivable.”  All Proposals must be received in the City Clerk’s office no later than 3:00 p.m., central time, January 9, 2007 at the address below.  Proposals submitted prior to the above time and date may be modified provided such modifications are sealed and received by the City Clerk’s Office prior to the time and date set for submission of proposals.  Any Proposal or modification received after this time shall not be considered.  


Mailing Address: 
City Clerk’s Office


P.O. Box 839966  

San Antonio, Texas 78283-3966

Physical Address: 
City Clerk’s Office 
100 Military Plaza

2nd Floor, City Hall

San Antonio, Texas 78205

Proposals sent by facsimile or email will not be accepted.

B.  Proposal Format: Each proposal shall be typewritten and submitted on 8 ½” x 11” white paper inside a three ring binder.  Font size shall be no less than 12-point type.  All pages shall be printed on one side only.  Margins shall be no less than 1” around the perimeter of each page.  Maximum number pages allowed shall be 60, including required attachments (except Financial Statements and D&B Reports which will not be counted against the 60 page limit).  Each page shall be numbered.  Electronic files, websites, or URLs shall not be included as part of the proposal; compact disks and/or computer disks submitted as part of the proposal shall not be considered.  Each proposal must include the sections and attachments in the sequence listed in the Proposal Requirements Section, and each section and attachment must be indexed and divided by tabs and indexed in a Table of Contents page.  Failure to meet the above conditions may result in disqualification of the proposal.

C.
Respondents who submit responses to this RFP shall correctly reveal, disclose, and state the true and correct name of the individual, proprietorship, corporation, and /or partnership (clearly identifying the responsible general partner and all other partners who would be associated with the contract, if any).  No nicknames, abbreviations (unless part of the legal title), shortened or short-hand, or local "handles" will be accepted in lieu of the full, true and correct legal name of the entity.  These names shall comport exactly with the corporate and franchise records of the Texas Secretary of State and Texas Comptroller of Public Accounts.  Individuals and proprietorships, if operating under other than an individual name, shall match with exact Assumed Name filings.  Corporate Respondents and limited liability company Respondents shall include the 11-digit Comptroller's Taxpayer Number on the signature page of the Proposal.   

If an entity is found to have incorrectly or incompletely stated its name or failed to reveal fully its identity on the signature page of its proposal, the Director of Finance shall have the discretion, at any point in the contracting process, to suspend consideration of the proposal.  

D.
All provisions in Respondent’s proposal, including any estimated or projected costs, shall remain valid for ninety (90) days following the deadline date for submissions or, if a proposal is accepted, throughout the entire term of the contract. 

All proposals become the property of the City upon receipt and will not be returned.  Any information deemed to be confidential by Respondent should be clearly noted on the page(s) where confidential information is contained; however, the City cannot guarantee that it will not be compelled to disclose all or part of any public record under the Texas Public Information Act, since information deemed to be confidential by Respondent may not be considered confidential under Texas law, or pursuant to a Court order.

Any cost or expense incurred by the Respondent that is associated with the preparation of the Proposal, the Pre-Submittal conference, if any, or during any phase of the selection process, shall be borne solely by Respondent.

X. RESTRICTIONS ON COMMUNICATION

A. Respondents are prohibited from communicating with elected City officials and their staff regarding the RFP or Proposals from the time the RFP has been released until the contract is posted as a City Council agenda item.  Respondents are prohibited from communicating with City employees from the time the RFP has been released until the contract is awarded.  These restrictions extend to “thank you” letters, phone calls, emails and any contact that results in the direct or indirect discussion of the RFP and/or Proposal submitted by Respondents.  Violation of this provision by Respondent and/or their agent may lead to disqualification of Respondent’s proposal from consideration.  Exceptions to the restriction on communication with City employees include: 

1. Respondents may ask verbal questions concerning this RFP at the Pre-Submittal Conference. 

2. Respondents may submit written questions concerning this RFP to the Staff Contact Person listed in the address provided below until 3:00 p.m., Central Time on December 5, 2006.  It is suggested that all questions be sent by certified mail, return receipt requested, to:

Mike Martinez, Collections Manager

City of San Antonio, Finance Department
506 Dolorosa St
San Antonio, TX 78204
However, electronic submissions by facsimile or e-mail will also be accepted at (210)207-4072 and Mike.Martinez@sanantonio.gov.

To allow ample time for distribution of answers and/or amendments to this RFP pursuant to the written questions submitted in accordance with this section, communication with the Staff Contact Person identified above is not permitted after the above stated deadline.  Written questions received after the stated deadline will not be answered.  Respondents wishing to receive copies of the questions submitted prior to the deadline and the City’s responses must notify the Staff Contact Person in writing prior to the date and time the questions are due.

3. Respondents and/or their agents may contact the Small Business Outreach Office of the Economic Development Department for assistance or clarification with issues specifically related to the City’s Small Business Economic Development Advocacy Program policy and/or completion of the Good Faith Effort Plan form.  The point of contact is Ms. Anita Uribe Martin.  Ms. Martin may be reached by telephone at (210) 207-3900 or by e-mail at aumartin@sanantonio.gov.  Respondents and/or their agents may contact Ms. Martin at any time prior to the due date for submission of proposals.  Contacting her or her office regarding this RFP after the proposal due date is not permitted.

4. Respondents may provide responses to questions asked of them by the Staff Contact Person after responses are received and opened.  During interviews, if any, verbal questions and explanations will be permitted. 

B. City reserves the right to contact any Respondent to negotiate if such is deemed desirable by City.  

C. City Code Article VII, Section 2-309 provides that any person acting as a legal signatory for a proposed contractual relationship that applies for a “high-risk” discretionary contract, as defined by the City of San Antonio Contracting Policy and Process Manual, may not make a political contribution to any councilmember or candidate at any time from the time the person submits the response to the Request for Proposal (RFP) or Request for Qualifications (RFQ) until 30 calendar days following the contract award.  Any legal signatory for a proposed high-risk contract must be identified within the response to this RFP or RFQ, if the identity of the signatory will be different from the individual submitting the response.

If the legal signatory entering into the contract has made such a contribution, the City may not award the contract to that contributor or to that contributor’s business entity.  Any contract awarded in violation of this provision shall be voidable at the discretion of the City Council.

The City has identified this solicitation as “high risk.”

XI. EVALUATION CRITERIA

The City will conduct a comprehensive, fair and impartial evaluation of all Proposals received in response to this RFP.  The City may appoint a selection committee to perform the evaluation.  Each Proposal will be analyzed to determine overall responsiveness and qualifications under the RFP.  Criteria to be evaluated may include the items listed below.  The selection committee may select all, some or none of the Respondents for interviews.  If the City elects to conduct interviews, Respondents may be interviewed and re-scored based upon these same criteria, or other criteria to be determined by the selection committee.  The City may also request additional information from Respondents at any time prior to final approval of a selected Respondent.  The City reserves the right to select one, or more, or none of the Respondents to provide services.  Final approval of a selected Respondent is subject to the action of the City of San Antonio City Council.
Evaluation criteria:

A. Experience, Background, Qualifications (35)%

B. Proposed Plan (25%)

C. Price (20%)

D.
Small Business Economic Development Advocacy Program (SBEDA) (20%):

1.
A maximum of ten percentage (10) points for Local Business Enterprises (LBEs).

Prime contractors who have a local branch office will receive six percent (6%) of the selection points.

Non-local prime contractors can receive points for subcontracting with local businesses proportional to the amount of work performed by those local subcontractors (i.e. – 50% to local = 5 points).

2.
A maximum of five percentage (5%) points for companies designated as Historically Underutilized Enterprises (HUEs).

Prime contractors who subcontract with HUEs can receive points proportional to amount of work performed by those HUEs (i.e. – 50% to HUEs = 2.5 points).

HUEs must be certified by the City’s certifying agency or approved by the Director of Economic Development or designee.

3.
A maximum of five percentage (5%) points for Prime Contractor compliance with the SBEDA Program policy:

i.
One percent (1%) for submission/approval of the Good Faith Effort Plan 

ii.
One percent (1%) for meeting/exceeding the MBE goal.

iii.
One percent (1%) for meeting/exceeding the WBE goal.

iv.
One percent (1%) for meeting/exceeding the AABE goal.

v.
One percent (1%) for meeting/exceeding the SBE goal.

XII. AWARD OF CONTRACT AND RESERVATION OF RIGHTS

A. City reserves the right to award one, more than one or no contract(s) in response to this RFP.

B. The Contract, if awarded, will be awarded to the Respondent(s) whose Proposal(s) is deemed most advantageous to City, as determined by the selection committee, upon approval of the City Council.

C. City may accept any Proposal in whole or in part.  If subsequent negotiations are conducted, they shall not constitute a rejection or alternate RFP on the part of City.  However, final selection of a Respondent is subject to City Council approval.

D. City reserves the right to accept one or more proposals or reject any or all proposals received in response to this RFP, and to waive informalities and irregularities in the proposals received.  City also reserves the right to terminate this RFP, and reissue a subsequent solicitation, and/or remedy technical errors in the RFP process.

K. City will require the selected Respondent(s) to execute the contract in substantially the form as attached with the City, prior to City Council award.  No work shall commence until City signs the contract document(s) and Respondent(s) provides the necessary evidence of insurance as required in this RFP and the Contract.  Contract documents are not binding on City until approved by the City Attorney.  In the event the parties cannot negotiate and execute a contract within the time specified, City reserves the right to terminate negotiations with the selected Respondent and commence negotiations with another Respondent.

F. This RFP does not commit City to enter into a Contract, award any services related to this RFP, nor does it obligate City to pay any costs incurred in preparation or submission of a proposal or in anticipation of a contract.

If selected, Respondent will be required to comply with the Insurance and Indemnification Requirements established herein.

The successful respondent must be able to formally invoice the City for services rendered, incorporating the SAP-generated contract and purchase order numbers that shall be provided by the City.

Conflicts of Interest.  Respondent acknowledges that it is informed that the Charter of the City of San Antonio and its Ethics Code prohibit a City officer or employee, as those terms are defined in the Ethics Code, from having a financial interest in any contract with City or any City agency such as City-owned utilities.  An officer or employee has a “prohibited financial interest” in a contract with City or in the sale to City of land materials, supplies or service, if any of the following individual(s) or entities is a party to the contract or sale: the City officer or employee; his parent, child or spouse; a business entity in which he or his parent, child or spouse owns ten (10) percent or more of the voting stock or shares of the business entity, or ten (10) percent or more of the fair market value of the business entity; or a business entity in which any individual or entity above listed is a subcontractor on a City contract, a partner or a parent or subsidiary business entity.

Respondent is required to warrant and certify that it, its officers, employees and agents are neither officials nor employees of the City, as defined in Section 2-42 of the City’s Ethics Code.  (Discretionary Contracts Disclosure – RFP Attachment II)

Independent Contractor.  Respondent agrees and understands that, if selected, it and all persons designated by it to provide services in connection with a contract, is (are) and shall be deemed to be an independent contractor(s), responsible for its (their) respective acts or omissions, and that City shall in no way be responsible for Respondent’s actions, and that none of the parties hereto will have authority to bind the others or to hold out to third parties, that it has such authority.

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that persons, or their agents, who seek to contract for the sale or purchase of property, goods, or services with the City, shall file a completed conflict of interest questionnaire with the City Clerk not later than the 7th business day after the date the person: (1) begins contract discussions or negotiations with the City; or (2) submits to the City an application, response to a request for proposals or bids, correspondence, or another writing related to a potential agreement with the City.  The conflict of interest questionnaire form is available from the Texas Ethics Commission at www.ethics.state.tx.us.  Completed conflict of interest questionnaires may be mailed or delivered by hand to the Office of the City Clerk, if mailing a completed conflict of interest questionnaire, mail to Office of the City Clerk, P.O. Box 839966, San Antonio, TX 78283-3966.  If delivering a completed conflict of interest questionnaire, deliver to: Office of the City Clerk, City Hall, 2nd floor, 100 Military Plaza, San Antonio, TX 78205.  Please consult your own legal advisor if you have questions regarding the statute or form.

RFP ATTACHMENT I

 RESPONDENT QUALIFICATION GENERAL QUESTIONNAIRE

RESPONDENT QUALIFICATION

GENERAL QUESTIONNAIRE

(Restate each question and provide response)

1. Company Information:


Name/Name of Agency/Company: 









Address:  
                                                                                       



                                                             
City: 


     

 State: 


    Zip code:



Telephone No._____________________________ Fax No: 





Email:_____________________________________________________________________

2. Does your Company anticipate any mergers, transfer of organization ownership, management reorganization, or departure of key personnel within the next twelve (12) months that may affect the organization's ability to carry out its proposal?



Yes________     No________

3. Is your Company authorized and/or licensed to do business in Texas? 


Yes________     No________

4. Where is the Company’s corporate headquarters located? 





5. Local Operation:

a.
Does the Company have an office located in San Antonio, Texas?

Yes________     No________

b.
If the answer to the previous question is “yes”, how long has the Company conducted business from its San Antonio office?     

Years _______  
Months_______ 

c.
State the number of full-time employees at the San Antonio office. 





6. County Operation:

a.
If the Company does not have a San Antonio office, does the Company have an office located in Bexar County, Texas?


Yes________     No________

b.
If the answer to the previous question is yes, how long has the Company conducted business from its Bexar County office?

Years _______  
Months_______ 


c.
State the number of full-time employees at the Bexar County office. _____________

7. Has the Company or any of its principals been debarred or suspended from contracting with any public entity?  Yes________   No_________

If yes, identify the public entity and the name and current phone number of a representative of the public entity familiar with the debarment or suspension, and state the reason for or circumstances surrounding the debarment or suspension, including but not limited to the period of time for such debarment or suspension. 

8. Bankruptcy Information

Have you or the Company ever been declared bankrupt or filed for protection from creditors under state or federal proceedings?  Yes_________    No_________


If yes, state the date, court, jurisdiction, cause number, amount of liabilities and amount of assets.  

9. Number of years engaged in this type of business.      ______________ Years. 

10. Surety Information:

Have you or the Company ever had a bond or surety canceled or forfeited?  

Yes (  )  No (  ).

If yes, state the name of the bonding company, date, amount of bond and reason for such cancellation or forfeiture.
____________________________________________________________________

____________________________________________________________________

____________________________________________________________________

11. Provide any other names under which your business has operated within the last 10 years.

BACKGROUND, EXPERIENCE, QUALIFICATIONS

12. Identify key staff and their relative experience for collection of delinquent accounts.

13. Provide detailed information on Respondent’s computer facilities including hardware and software to be used in performance of the contract and describe backup capabilities.  Include information on compliance with HIPAA electronic transmission standards.

14. Describe features of the collection software, prior experience with the software, and advantages it offers to the specific needs of the City of San Antonio.

15. Please indicate the number of collection accounts you have held over the preceding thirty-six (36) month period and the total dollar value of outstanding invoices for each account.  Preference will be given to the firms demonstrating a minimum of three years experience in receivables collection.

16. Specify experience with public entity clients, especially large municipalities.  If Respondent has provided services for the City in the past, identify the name of the project and the department for which Respondent provided those services.  If Respondent is proposing as a team or joint venture, provide the same information for each member of the team or joint venture.

17. Provide three (3) references, preferably from municipalities, for whom Respondent has provided services.  Include individual name, organization name and address, current phone number and email. 

18. Demonstrate knowledge of the Privacy and Security Rules of HIPAA.  Describe policies and procedures that ensure that the provisions of HIPAA and other laws and regulations pertaining to privacy of a patient’s protected health information are fully complied with.

PROPOSED PLAN

19. Provide a proposed work plan and collection procedures, including timeline for mailing invoices, collections letters, telephone contacts and initiating skip tracing efforts.

20. Include samples of all written or verbal communication to be used in the collection effort. 
21. Provide a plan for working with the City’s Finance Department to obtain accurate collection information, i.e. skip tracing.
22. State whether terminal access will be made available for online inquiries by City personnel.
23. Describe the Respondent’s ability to maintain records of referred invoices, collection activities, collections recovery rates and monthly reporting requirements.
24. Provide an analysis of estimated results including the Respondent’s projected Effective Recovery Rate and Estimated Revenue Collections for each year of the contract.  Effective Recovery Rate is calculated as the Net Amount Collected for a 12-month period divided by the Net Delinquent Amount placed with the contractor.

25. Provide a statement as to Respondent’s willingness to guarantee a level of performance and the nature of kind of security supporting the guarantee (letter of credit, performance bond, escrow of fees, etc.).

26. Provide other resources, including total number of employees, number and location of offices, number and types of equipment available to support this project.  

27. Describe relationships with credit reporting agencies as well as legal, technical and automated resources.

28. State the location of the office that will have the primary responsibility for the Collections Services, the days and hours of operation, number of staff employed at that office, and the number of bi-lingual operators on staff.

RFP ATTACHMENT II

DISCRETIONARY CONTRACTS DISCLOSURE FORM

City of San Antonio

Discretionary Contracts Disclosure

For use of this form, see Section 2-59 through 2-61 of the City Code (Ethics Code)

Attach additional sheets if space provided is not sufficient.

	(1) Identify any individual or business entity** that is a party to the discretionary contract: 

	


Top of Form

	(2)   Identify any individual or business entity which is a partner, parent or subsidiary business entity, of any individual or business entity identified above in Box (1):

	 FORMCHECKBOX 
No partner, parent or subsidiary; or
List partner, parent or subsidiary of each party to the contract and identify the corresponding party:           




Bottom of Form

Top of Form

	(3) Identify any individual or business entity that would be a subcontractor on the discretionary contract. 

	 FORMCHECKBOX 
No subcontractor(s); or
List subcontractors:


Top of Form

	(4)  Identify any lobbyist or public relations firm employed by any party to the discretionary contract for purposes related to seeking the discretionary contract. 

	 FORMCHECKBOX 
No lobbyist or public relations firm employed; or

List lobbyists or public relations firms:



	(5) Political Contributions

List all political contributions totaling one hundred dollars ($100) or more within the past twenty-four (24) months made to any current or former member of City Council, any candidate for City Council, or to any political action committee that contributes to City Council elections, by any individual or business entity whose identity must be disclosed under Box (1), (2),  (3) or (4) above, or by the officers, owners of any business entity listed in Box (1), (2) or (3):



	 FORMCHECKBOX 
No contributions made;   If contributions made, list below:

	By Whom Made:
	To Whom Made:
	Amount:
	Date of

Contribution:

	
	
	
	


Bottom of Form

Top of Form

	(6) Disclosures in Proposals

Any individual or business entity seeking a discretionary contract with the city must disclose any known facts which, reasonably understood, raise a question** as to whether any city official or employee would violate Section 2-43 of the City Code (Ethics Code), (“conflicts of interest”) by participating in official action relating to the discretionary contract.

	 FORMCHECKBOX 
Party not aware of facts which would raise a “conflicts-of-interest” issue under Section 2-43 of the City Code; or

Party aware of the following facts:




Bottom of Form

	This form is required to be supplemented in the event there is any change in the information before the discretionary contract is the subject of council action, and no later than five (5) business days after any change about which information is required to be filed, whichever occurs first.

	Signature:


	Title:

Company or D/B/A:


	Date:




RFP ATTACHMENT III

LITIGATION DISCLOSURE FORM

LITIGATION DISCLOSURE

Failure to fully and truthfully disclose the information required by this Litigation Disclosure form may result in the disqualification of your proposal from consideration or termination of the contract, once awarded.
1. Have you or any member of your Firm or Team to be assigned to this engagement ever been indicted or convicted of a felony or misdemeanor greater than a Class C in the last five (5) years?


Circle One


YES


NO

2. Have you or any member of your Firm or Team to be assigned to this engagement been terminated (for cause or otherwise) from any work being performed for the City of San Antonio or any other Federal, State or Local Government, or Private Entity?


Circle One


YES


NO

3. Have you or any member of your Firm or Team to be assigned to this engagement been involved in any claim or litigation with the City of San Antonio or any other Federal, State or Local Government, or Private Entity during the last ten (10) years?


Circle One


YES


NO

If you have answered “Yes” to any of the above questions, please indicate the name(s) of the person(s), the nature, and the status and/or outcome of the information, indictment, conviction, termination, claim or litigation, as applicable. Any such information should be provided on a separate page, attached to this form and submitted with your proposal.

RFP ATTACHMENT IV

SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY PROGRAM

POLICY AND FORM

Small business PROGRAM
1.
Small Business Participation

Pursuant to Ordinance No. 100182, it is the policy of the City of San Antonio to involve Small, Minority, Women and African-American Owned Business Enterprises (S/M/W/AABE) to the greatest extent feasible in the City’s discretionary contracts. The intent and purpose of the policy is to ensure that S/M/W/AABE firms have the opportunity to compete for City contracts without discrimination on the basis of race, color, religion, national origin, age, sex or handicap.  To accomplish the objectives of the Small Business policy, the City has established specific goals for local S/M/W/AABE participation in this contract. 

2.
DEFINITIONS related to the Small Business Program Provisions:

a. Small Business Program:  the Small Business Economic Development Advocacy (“SBEDA”) Program governed by this ordinance and managed by the SMALL BUSINESS Program Office.

b. Small Business Enterprises (SBE):  a corporation, partnership, sole proprietorship or other legal entity, for the purpose of making a profit, which is independently owned and operated and which meets the U.S. Small Business Administration (SBA) size standard for a small business.  All firms meeting these thresholds will be considered an SBE.

c. Local Business Enterprise (LBE):  a corporation, partnership, sole proprietorship, or other legal entity which is headquartered within Bexar County for at least one year.  For a branch office of a non-headquartered business to qualify as an LBE, the branch office must be located in Bexar County for at least one-year and employ a minimum of ten (10) residents of Bexar County for use at the local branch office.

d. Minority Business Enterprise (MBE):  a sole proprietorship, partnership, or corporation owned, operated, and controlled by a minority group member(s) who has at least 51% ownership.  The minority group member(s) must have operational and managerial control, interest in capital, expertise and earnings commensurate with the percentage of ownership and be legal residents or citizens of the United States or its territories.  To qualify as an MBE, the enterprise shall be headquartered in Bexar County or the San Antonio Metropolitan Statistical Area (the SAMSA) for any length of time, or shall be doing business in a locality or localities from which the City regularly solicits, or receives bids on or proposals for, City contracts within the MBES’s category of contracting for at least one year.  

e. Woman Business Enterprise (WBE):  a sole proprietorship, partnership, or corporation owned, operated and controlled by women who have at least 51% ownership. The woman or women must have operational and managerial control, interest in capital, expertise and earnings commensurate with the percentage of ownership and be legal residents or citizens of the United States or its territories.  To qualify as a WBE, the enterprise shall be headquartered in Bexar County or the SAMSA for any length of time or shall be doing business in a locality or localities from which the City regularly solicits or receives bids on or proposals for, City contracts within the WBE’s category of contracting for at least one year. 

f. African-American Business Enterprise (AABE):  a sole proprietorship, partnership, or corporation owned, operated and controlled by an African-American group member(s) who has at least 51% ownership. The African American Group member(s) must have operational and managerial control, interest in capital, expertise and earnings commensurate with the percentage of ownership and be legal residents or citizens of the United States or its territories.  To qualify as an AABE, the enterprise shall be headquartered in Bexar County or the SAMSA for any length of time or shall be doing business in a locality or localities from which the City regularly solicits, or receives bids on or proposals for, City contracts within the AABE’s category of contracting for at least on year.  

3.  Goals for Small Business Participation
The goals for the utilization and participation of SBE-MBE-WBE-AABE businesses on this contract are as follows:

MBE

31% 

WBE

10%  

AABE

2.2% 

SBE

50% 

Please note that a small business could be classified in multiple categories and thus their utilization could in theory be counted in each category of goals.  For example, Prime Contractor X submits a proposal, which specifies that they intend to subcontract with Subcontractor A for 10% of the contract. Subcontractor A is certified by the City as an SBE and MBE (a male-owned Hispanic Business owner can be certified as an SBE and MBE).  Prime Contractor X also intends to subcontract with Subcontractor B for 13% of the contract. Subcontractor B is certified by the City as SBE, MBE and a WBE (a female-owned Hispanic Business owner can be certified as SBE, MBE and WBE). In addition, Prime Contractor X also intends to subcontract 10% of the contract to Subcontractor C—a City certified SBE, MBE and AABE (a male-owned African-American business owner can be certified as both a MBE and as an AABE Business).  Prime Contractor X is also classified as a local SBE.  Prime Contractor X’s compliance with the Small Business goals under this scenario would be as follows:

	






	City’s Small Business

Goals
	Prime Contractor X’s

Compliance

	MBE
	31%
	33%

	WBE
	10%
	13%

	AABE
	2.2%
	10%

	SBE
	50%
	100%


Under this scenario, the contractor would be in full compliance with the Small Business policy.

Another example regarding compliance with the policy is as follows: Prime Contractor Y submits a proposal, which specifies that they intend to partner through a joint-venture agreement with Company D.  Company D is certified by the City as both an SBE and MBE (a male-owned Hispanic Business—certified as an SBE and MBE).  As part of their joint-venture agreement, Company D will perform on 32.5% of the contract.  Prime Contractor Y also intends to subcontract 13% of the contract with Subcontractor F.    Subcontractor F is a City certified SBE/MBE/WBE and AABE business.  Prime Contractor Y is also classified as a local SBE.  

Prime Contractor Y compliance with the Small Business goals would be as follows:

	






	City’s Small Business

Goals
	Prime Contractor Y’s

Compliance

	MBE
	31%
	45.5%

	WBE
	10%
	13%

	AABE
	2.2%
	13%

	SBE
	50%
	100%


Under this scenario, the contractor would be in full compliance with the Small Business policy.

4.  Good Faith Effort Required
     Proposals shall include a Good Faith Effort Plan (GFEP—ATTACHED). The GFEP shall include specific documentation to utilize local, small, MBE-WBE-AABE businesses in a percentage, which equals or exceeds the above goals. Any proposal that does not include the GFEP form shall be declared non-responsive, and excluded from consideration.

5. MBE-WBE-AABE Certification Required

Only companies certified as MBE, WBE, or AABE through the South Central Texas Regional Certification Agency (SCTRCA), or as approved by the City of San Antonio Director of Economic Development, can be applied towards the contracting goals. Proof of certification must be submitted.

6. Small Business Program Information

Interested contractors/proposers are encouraged to contact the Small Business Outreach Office for information regarding the City’s Small Business Program Policy in accordance with the City’s Communication Policy outlined in the solicitation document.  Please call (210) 207-3900 or FAX: (210) 207-3909.

GOOD FAITH EFFORT PLAN


(Page 1 of 4)


	NAME OF PROJECT:
	

	
	


BIDDER/PROPOSER INFORMATION:

Name of Bidder/Proposer: __________________________________________________________
Address: _______________________________________________________________________
City:  ___________________________   State:  __________ Zip Code:   ______________

Telephone: ____________________________ E-mail Address: _______________________

Is your firm certified?  ____ Yes _____ No   (If yes, please submit Certification Certificate.)  

1.
List all subcontractors/suppliers that will be used for this contract. (Indicate all MBEs-WBEs-

AABEs-SBEs. Use additional sheets as needed.)

	NAME AND ADDRESS OF SUBCONTRACTOR’S/SUPPLIER’S COMPANY 


	CONTRACT AMOUNT
	% LEVEL OF PARTICIPATION 
	MBE-WBE-AABE- SBE CERTIFICATION NUMBER

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Only companies certified as an MBE, WBE, AABE or SBE by the City of San Antonio or its certifying organization can be applied toward the contracting goals. All MBE-WBE-AABE-SBE subcontractors or suppliers must submit a copy of their certification certificate through the Prime Contractor.  Proof of certification must be attached to this form. If a business is not certified, please call the Small Business Program Office at (210) 207-3900 for information and details on how subcontractors and suppliers may obtain certification. 

GOOD FAITH EFFORT PLAN

(Page 2 of 4)
It is understood and agreed that, if awarded a contract by the City of San Antonio, the Contractor will not make additions, deletions, or substitutions to this certified list without consent of the Director of Economic Development and Director of the appropriate contracting department (through the submittal of the Request for Approval of Change to Original Affirmed Good Faith Effort Plan). 

NOTE:  If MBE-WBE-AABE-SBE contracting goals were met, skip to #9.

2.
If MBE-WBE-AABE-SBE contracting goals were not achieved in a percentage that equals or exceeds the City’s goals, please give explanation.

3.  List all MBE-WBE-AABE-SBE Listings or Directories utilized to solicit participation.

4.  List all contractor associations and other associations solicited for MBE-WBE-AABE-SBE referrals.

5.  Discuss all efforts aimed at utilizing MBE-WBE-AABE-SBE’s.

6.  Indicate advertisement mediums used for soliciting bids from MBE-WBE-AABE-SBE’s.

GOOD FAITH EFFORT PLAN

(Page 3 of 4)  
7.  List all MBE-WBE-AABE-SBE bids received but rejected.  (Use additional sheets as needed.)
	COMPANY NAME
	MBE-WBE-AABE-SBE CERTIFICATION NUMBER
	REASON FOR

 REJECTION

	
	
	

	
	
	

	
	
	

	
	
	


8.
Please attach a copy of your company’s MBE-WBE-AABE-SBE policy.

9.
Name and phone number of person appointed to coordinate and administer the Good Faith 
Efforts of your company on this project.  


__________________________________________________________________________


__________________________________________________________________________

10. This Good Faith Effort Plan is subject to the Economic Development Department’s approval.

GOOD FAITH EFFORT PLAN

(Page 4 of 4)

GOOD FAITH EFFORT PLAN AFFIRMATION

I HEREBY AFFIRM THAT THE INFORMATION PROVIDED IN THIS GOOD FAITH EFFORT PLAN IS TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE AND BELIEF.  I FURTHER UNDERSTAND AND AGREE THAT, IF AWARDED THE CONTRACT, THIS DOCUMENT SHALL BE ATTACHED THERETO AND BECOME A BINDING PART OF THE CONTRACT. 

__________________________________

SIGNATURE OF AUTHORIZED OFFICIAL

__________________________________

TITLE OF OFFICIAL

__________________________________

DATE                                     PHONE

**********************************************************************************************************

FOR CITY USE
Plan Reviewed By:







Recommendation:

Approval


Denial



Action Taken:

Approved


Denied




DIRECTOR OF ECONOMIC DEVELOPMENT
RFP ATTACHMENT V

PRICING SCHEDULE

PRICING SCHEDULE

1. Complete the blanks in table below and include as part of proposal submittal.

2. Do not modify or reformat table in any way.

3. Actual Recovery Rate is calculated as Net Amount Collected for a 12 month period divided by the Net Delinquent Amount of invoices placed with Contractor for the same period.  Contractor shall state below its Guaranteed Recovery Rate for each year of the contract.  Contractor shall pay City of San Antonio the difference between its Guaranteed Recovery Rate and the Actual Recovery Rate, if the latter is less than the former at the end of each year of the agreement. 

4. The Guaranteed Recovery Rate shall be guaranteed with a letter of credit, certificate of deposit, or other irrevocable financial instrument assigned and acceptable to the City of San Antonio.    

	A.  Guaranteed Recovery Rate (Per Year)

	
	Years 1-5
	_____%



	B.  Commission Rate (percent of revenue collected payable to contractor) (Per Year) Scenario A  (Collections not to include accounting and posting)

	
	Years 1-5
	_____%

	C. Commission Rate (percent of revenue collected payable to contractor) (Per Year) Scenario B  (Collections to include accounting and posting)

	
	Years 1-5
	_____%


RFP ATTACHMENT VI

CERTIFICATION OF HIPPA COMPLIANCE

CERTIFICATION OF HIPAA COMPLIANCE

Contractor hereby certifies that it is currently in compliance with the Standards for Electronic Transactions (45 CFR Parts 160, 162), the Privacy Rule (45 CFR Parts 160, 164) and the Security Rule (45 CFR Parts 160, 162, 164) of the Health Insurance Portability and Accountability Act (HIPAA) of 1996, as amended.  Contractor further certifies that it will remain in compliance with the requirements of HIPAA throughout the duration of the CONTRACT, if awarded. 

_______________________________

Respondent Organization Name

By: ____________________________

Date: ___________________________

RFP ATTACHMENT VII

INSURANCE REQUIREMENTS

INSURANCE REQUIREMENTS

Prior to the commencement of any work under an Agreement awarded pursuant to this RFP, the selected Respondent shall furnish an original completed Certificate(s) of Insurance to the Finance Department, Attn: Mike Martinez, which shall be clearly labeled Collection of Delinquent Accounts Receivable in the Description of Operations block of the Certificate. The original Certificate(s) shall be completed by an agent authorized to bind the named underwriter(s) and their company to the coverage, limits and termination provisions shown thereon, containing all required information referenced or indicated thereon.  The original Certificate(s) or form must have the agent’s original signature, including the signer’s company affiliation, title and phone number, and be mailed directly from the agent to the City.  The City shall have no duty to pay or perform under said Agreement until such Certificate shall have been delivered to the Finance Department, Attn: Mike Martinez, and no officer or employee, other than the City’s Risk Manager, shall have authority to waive this requirement.

The City reserves the right to review these insurance requirements during the effective period of the Agreement and any extension or renewal thereof and to modify insurance coverages and their limits when deemed necessary and prudent by City’s Risk Manager, based upon changes in statutory law, court decisions or circumstances surrounding the Agreement, but in no instance will City allow modification whereupon City may incur increased risk.

Respondent’s financial integrity is of interest to the City, and, therefore, subject to Respondent’s right to maintain reasonable deductibles in such amounts as are approved by the City, Respondent shall obtain and maintain in full force and effect, for the duration of the Agreement, and any extension thereof, at Respondent’s sole expense, insurance coverage written on an occurrence basis, by companies authorized and admitted to do business in the State of Texas and rated A- or better by A.M. Best Company and/or otherwise acceptable to the City. 



Type






Amount
1.  Worker’s compensation




Statutory 

       Employer’s Liability 




$1,000,000/$1,000,000/$1,000,000

2.  Commercial General (Public) Liability (to include coverage for the following where exposure exists):

a) Premises/Operations



Combined Single Limit for

b) Independent contractors



Bodily Injury and Property

c) Products/Completed Operations


Damage of $1,000,000 per

d) Person Injury Liability



occurrence or it’s equivalent

e) Contractual Liability 



with a $2,000,000 aggregate


.

Business Automobile Liability:

a) Owned/Lease Vehicles



Combined Single Limit for

b) Non-Owned Vehicles



Bodily Injury and Property

c) Hired Vehicles




Damage of $1,000,000 per









occurrence or its equivalent.

4.  Professional Liability




$1,000,000 per claim to pay 

      (Claims made form)




on behalf of the insured all 









sums which the insured shall









become legally obligated to 









pay as damages by reason









of any act, malpractice, error 









or omission in professional 









services.

5.  Crime and Employee Dishonesty coverage                       $500,000 per occurrence

The City shall be entitled, upon request and without expense, to receive copies of the policies and all endorsements thereto as they apply to the limits required by the City, and may require the deletion, revision or modification of particular policy terms, conditions, limitations or exclusions, except where policy provisions are established by law or regulation binding upon either of the parties hereto or the underwriter of any such policies.  Respondent shall be required to comply with any such requests and shall submit a copy of the replacement Certificate of Insurance to City at an address provided by City within ten (10) days of the requested change. Respondent shall pay any costs incurred resulting from said changes. 
Respondent agrees that, with respect to the above-required insurance, all insurance contracts and Certificate(s) of Insurance will contain the following required provisions:

1. Name the City and its officials, employees, volunteers and elected representatives as additional insureds as respects operations and activities of, or on behalf of, the named insured performed under contract with the City, with the exception of the workers’ compensation and professional liability polices; 

2. Provide for an endorsement that the “other insurance” clause shall not apply to the City of San Antonio where the City is an additional insured shown on the policy;

3. Workers’ compensation and employers’ liability policy will provide a waiver of subrogation in favor of the City.

When there is a cancellation, non-renewal or material change in coverage, which is not made pursuant to a request by City, Respondent shall notify the City of such and shall give such notices not less than thirty (30) days prior to the change, if Respondent knows of said change in advance, or ten (10) days notice after the change, if the Respondent did not know of the change in advance. Such notice must be accompanied by a replacement Certificate of Insurance.  All notices shall be given to the City at the following addresses:

	City of San Antonio

	City of San Antonio

	Risk Management
	Finance Department

	Accounts Receivable Contract                         
	Accounts Receivable Contract  

	P. O. Box  839966
                                       
	P.O. Box 839966

	San Antonio, Texas 78283-3966
	San Antonio, Texas 78283-3966


If Respondent fails to maintain the aforementioned insurance, or fails to secure and maintain the aforementioned endorsements, the City may obtain such insurance, and deduct and retain the amount of the premiums for such insurance from any sums due under the Agreement; however, procuring of said insurance by the City is an alternative to other remedies the City may have and is not the exclusive remedy for failure of Respondent to maintain said insurance or secure such endorsement.  In addition to any other remedies the City may have upon Respondent’s failure to provide and maintain any insurance or policy endorsements to the extent and within the time herein required, the City shall have the right to order Respondent to stop work under the Agreement, and/or withhold any payment(s) which become due to Respondent thereunder until Respondent demonstrates compliance with the requirements hereof. 

Nothing herein contained shall be construed as limiting in any way the extent to which Respondent may be held responsible for payments of damages to persons or property resulting from Respondent’s or its subcontractors’ performance of the work covered under the Agreement. It is agreed that Respondent’s insurance shall be deemed primary with respect to any insurance or self-insurance carried by the City for liability arising out of operations under this contract.

RFP ATTACHMENT VIII
INDEMNIFICATION REQUIREMENTS

INDEMNIFICATION REQUIREMENTS

RESPONDENT, if selected,  covenants and agrees to FULLY INDEMNIFY and HOLD HARMLESS, the CITY and the elected officials, employees, officers, directors, volunteers and representatives of the CITY, individually or collectively, from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes of action, liability and suits of any kind and nature, including but not limited to, personal or bodily injury, death and property damage, made upon the CITY directly or indirectly arising out of, resulting from or related to RESPONDENT’s activities under a CONTRACT awarded pursuant to this RFP, including any acts or omissions of RESPONDENT, if selected, , any agent, officer, director, representative, employee, consultant or subcontractor of RESPONDENT, and their respective officers, agents, employees, directors and representatives while in the exercise of performance of the rights or duties under such a CONTRACT, all without however, waiving any governmental immunity available to the CITY under Texas Law and without waiving any defenses of the parties under Texas Law.   IT IS FURTHER COVENANTED AND AGREED THAT SUCH INDEMNITY SHALL APPLY EVEN WHERE SUCH COSTS, CLAIMS, LIENS, DAMAGES, LOSSES, EXPENSES, FEES, FINES, PENALTIES, ACTIONS, DEMANDS, CAUSES OF ACTION, LIABILITY AND/OR SUITS ARISE IN ANY PART FROM THE NEGLIGENCE OF CITY, THE ELECTED OFFICIALS, EMPLOYEES, OFFICERS, DIRECTORS AND REPRESENTATIVES OF CITY, UNDER THIS CONTRACT.  

It is the EXPRESS INTENT of the parties to this CONTRACT, that the INDEMNITY provided for in this section, is an INDEMNITY extended by RESPONDENT, if selected,  to INDEMNIFY, PROTECT and HOLD HARMLESS, the CITY from the consequences of the CITY'S OWN NEGLIGENCE, provided however, that the INDEMNITY provided for in this section SHALL APPLY only when the NEGLIGENT ACT of the City is a CONTRIBUTORY CAUSE of the resultant injury, death, or damage, and shall have no application when the negligent act of the City is the sole cause of the resultant injury, death, or damage. RESPONDENT, if selected,   further AGREES TO DEFEND, AT ITS OWN EXPENSE and ON BEHALF OF THE CITY AND IN THE NAME OF THE CITY, any claim or litigation brought against the CITY and its elected officials, employees, officers, directors, volunteers and representatives, in connection with any such injury, death, or damage for which this INDEMNITY shall apply, as set forth above.

The provisions of this INDEMNIFICATION are solely for the benefit of the parties hereto and not intended to create or grant any rights, contractual or otherwise, to any other person or entity.

RESPONDENT, if selected, shall advise the CITY in writing within 24 hours of any claim or demand against the CITY or RESPONDENT, if selected, known to RESPONDENT related to or arising out of RESPONDENT’S activities under such CONTRACT and shall see to the investigation and defense of such claim or demand at RESPONDENT’S cost.  The CITY shall have the right, at its option and at its own expense, to participate in such defense without relieving RESPONDENT of any of its obligations under this paragraph. 

RFP ATTACHMENT IX
SIGNATURE PAGE

SIGNATURE PAGE

“(” Check box that indicates business structure of Respondent

( Individual or Proprietorship

( Partnership or Joint Venture

( Corporation

The undersigned certifies that (s)he is 


 (title) of the Respondent entity named below; that (s)he is designated to sign this Proposal Form (if a Corporation then by resolution with Certified Copy of resolution attached) for and on behalf of the entity named below, and that (s)he is authorized to execute same for and on behalf of and bind said entity to the terms and conditions provided for in the Proposal as required by this RFP, and has the requisite authority to execute an Agreement on behalf of Respondent, if awarded, and that the 11-digit Comptroller’s Taxpayer Number for the entity is: 





.

11-digit Comptroller’s Taxpayer Number

Respondent Organization Name (DBA also required if Individual or Proprietorship)

By:  






Printed Name: ________________________

Title: _______________________________

 By:  






(If Respondent is a Joint Venture, an authorized signature from a representative of each party is required)

Printed Name: ________________________

Title: _______________________________

Employer Identification Number

By signature above, Respondent agrees to the following:

1. If awarded a contract in response to this RFP, Respondent will be able and willing to execute a contract in the form shown in the RFP, as attached and set out in RFP Attachment XI, with the understanding that the scope and compensation provisions will be negotiated and included in the final document.

2. If awarded a contract in response to this RFP, Respondent will be able and willing to comply with the insurance and indemnification requirements set out in RFP Attachments VII & VIII.

3. If awarded a contract in response to this RFP, Respondent will be able and willing to comply with all representations made by Respondent in Respondent’s Proposal and during Proposal process.

4. Respondent has fully and truthfully submitted a Litigation Disclosure form with the understanding that failure to disclose the required information may result in disqualification of proposal from consideration.

5. Respondent agrees to fully and truthfully submit a Respondent Qualification General Questionnaire and understands that failure to fully disclose requested information may result in disqualification of proposal from consideration or termination of contract, once awarded. 

6. Respondent is licensed to collect debts in all 50 states in the United States.

RFP ATTACHMENT X

PROPOSAL CHECKLIST

PROPOSAL CHECKLIST

Use this checklist to ensure that all required documents have been included in the proposal and that they are properly tabbed and appear in the correct order. 

	Tab in Proposal
	Document
	Initial to Indicate Document is

Attached to Proposal   

	
	Table of Contents
	

	A
	Executive Summary
	

	B
	Respondent Qualification General Questionnaire (RFP Attachment I )
	

	C
	*Discretionary Contracts Disclosure (RFP Attachment II)
	

	D
	Litigation Disclosure (RFP Attachment III)
	

	E
	*Good Faith Effort Plan (RFP Attachment IV) (and associated Certificates, if applicable)
	

	F
	Pricing Schedule (RFP Attachment V)
	

	G
	*Certification of HIPPA Compliance (RFP Attachment VI)
	

	H
	Proof of Insurability (Letter and Copy of Current Certificate of Insurance
	

	I
	Financial Information (three most recent consecutive audited financial statements and current D&B Comprehensive Insight Plus Report)
	

	J
	*Signature Page (& Resolution, if applicable) (RFP Attachment IX)
	

	K
	Proposal Checklist  (RFP Attachment X)
	

	
	One (1) Original and eight (8) Copies of Proposal
	


*Documents marked with an asterisk on this checklist require a signature. Be sure they are signed prior to submittal of proposal.

RFP ATTACHMENT XI

CONTRACT DOCUMENT

PROFESSIONAL SERVICES AGREEMENT

FOR

ACCOUNTS RECEIVABLE COLLECTION

STATE OF TEXAS

§





§

COUNTY OF BEXAR
§

This Agreement is entered into by and between the City of San Antonio, Texas (“City”), a home-rule municipal corporation, acting by and through its City Manager, pursuant to Ordinance No. _____________________ passed and approved on _______________________ and _____________________________ by and through _________________________ (“Contractor”), both of whom may be referred to herein collectively as the “Parties”.

The Parties hereto severally and collectively agree, and by the execution hereof are bound, to the mutual obligations herein contained, and to the performance and accomplishment of the tasks hereinafter described.

I.  DEFINITIONS

As used in this Agreement, the following terms shall have meanings as set out below:

1.1 “Account(s)”, “Account(s) Receivable”, and “Delinquent Account(s) Receivable” means a debt overdue to City by at least 90 days for all City Departments with the exception of Municipal Court fees, fines and citations, both civil and criminal, Emergency Medical Services, and ad valorem property taxes.

1.2 “City” is defined in the preamble of this Agreement and includes its successors and assigns.

1.3 “Contractor” is defined in the preamble of this Agreement and includes its successors.

1.4 “Customer” means the person or entity responsible for payment of the Invoice Amount.

1.5 “Director” means the Director of City’s Finance Department, or his designee.

1.6 “Actual Recovery Rate” is the Net Amount Collected for a 12 month period divided by the Net Delinquent Amount of Invoices placed with Contractor for the same period.

1.7 “Local Government Record” means any document, paper, letter, book, map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or other information recording medium, regardless of physical form or characteristic and regardless of whether the public has access to it or it is open or restricted under the laws of the state, created or received by local government or any of its officials or employees pursuant to law including an ordinance, or in the transaction of official business.

1.8 “Net Delinquent Amount of Invoices” means the total dollar value in U.S. currency of all delinquent accounts receivable delivered to Contractor for collection efforts during a 12 month period.

1.9 “Net Amount Collected” means the total dollar value in U.S. currency of the accounts receivable actually collected on a Referred Invoice as a result of Contractor’s services pursuant to this Contract, less adjustments for erroneous or overpayments, refunds, returned checks and posting errors, during a 12 month period. 

II.  TERM

2.1 Unless sooner terminated in accordance with the provisions of this Agreement, this Agreement shall be for a three year term, commencing on _______________ and terminate on ______________________.

2.2 City shall have the option to renew this Agreement on the same terms and conditions for one additional two (2) year period.  Renewals shall be in writing and subject to the approval of the City of San Antonio City Council by passage of an ordinance therefore. 

III.  SCOPE OF SERVICES

[This section to be completed upon the selection of a contractor.]

3.1 Contractor agrees to and shall provide the services described in this Article III entitled Scope of Services in exchange for the compensation described in Article IV. Compensation. 

3.2 All work performed by Contractor hereunder shall be performed to the satisfaction of Director. The determination made by Director shall be final, binding and conclusive on all Parties hereto. City shall be under no obligation to pay for any work performed by Contractor, which is not satisfactory to Director. City shall have the right to terminate this Agreement, in accordance with Article VII. Termination, in whole or in part, should Contractor’s work not be satisfactory to Director; however, City shall have no obligation to terminate and may withhold payment for any unsatisfactory work, as stated herein. 

3.3 Contractor shall perform, using its best efforts through lawful means, professional collection services of City’s Delinquent Accounts Receivable for City.  It is understood and agreed that this is a contract for professional collection services only, and not an assignment or transfer of any property or ownership interest in and to the accounts or monies realized there from. 

IV. COMPENSATION TO CONTRACTOR

[This section to be completed upon the selection of a contractor.]

4.1 In consideration of Contractor’s performance in a satisfactory and efficient manner, as determined solely by Director, of all services and activities set forth in this Agreement, City agrees to pay Contractor an amount not to exceed ___% of the Net Amount Collected as total compensation to be paid to Contractor. 

[This section to be completed upon the selection of a contractor.]

4.2 No additional fees or expenses of Contractor shall be charged by Contractor nor be payable by City. The parties hereby agree that all compensable expenses of Contractor have been provided for in the total payment to Contractor as specified in section 4.1 above, and as provided for elsewhere herein. Total payments to Contractor cannot exceed that amount set forth in section 4.1 above, without prior approval and agreement of all parties, evidenced in writing and approved by the San Antonio City Council by passage of an ordinance therefore.


4.3 Final acceptance of work products and services require written approval by City. The approval official shall be Director. Payment will be made to Contractor following written approval of the final work products and services by Director. City shall not be obligated or liable under this Agreement to any party, other than Contractor, for the payment of any monies or the provision of any goods or services.


4.4 The fees set forth in this Article are payable solely from the Net Amount Collected by Contractor. Contractor acknowledges and agrees that the City's liability for any and all payments hereunder shall be limited by this provision.  No other funds are or will be appropriated for this Agreement.

4.5 Notwithstanding anything set forth in this Contract to the contrary, City will not pay Contractor’s Fee for a Referred Invoice if Contractor has not performed the minimum notification requirements as detailed in “Minimum Contact Requirements” listed in Article III of this Contract.

V. OWNERSHIP OF DOCUMENTS


5.1 Contractor acknowledges and agrees that all local government records created or received in the transaction of official business, or the creation or maintenance of which were paid for with public funds, are public property and subject to the provisions of Chapter 201 of the Texas Local Government Code and Subchapter J, Chapter 441 of the Texas Government Code. Thus, no such local government records produced by or on the behalf of Contractor pursuant to this Agreement shall be the subject of any copyright or proprietary claim by Contractor, including, but not limited to any database created by Contractor containing identifying patient information in furtherance Contractor's work hereunder.


5.2 Contractor acknowledges and agrees that all local government records, as described herein, produced in the course of the work required by this Agreement, shall belong to and be the property of City. Contractor shall be required to turn over to City, all such records. Contractor may retain a copy of such records with City’s consent; however, all such records shall remain confidential and may not be released without City’s prior written consent. This provision shall survive termination of this Agreement.


5.3 Contractor understands and acknowledges that as the exclusive owner of any and all such local government records, City has the right to use all such writings, documents and information as City desires, without restriction.

VI. RECORDS RETENTION & AUDIT

6.1 Contractor and its subcontractors, if any, shall properly, accurately and completely maintain all documents, papers, and records, and other evidence pertaining to the services rendered hereunder (hereafter referred to as “documents”), and shall make such materials available to the City at their respective offices, at all reasonable times and as often as City may deem necessary during the Agreement period, including any extension or renewal hereof, and the record retention period established herein, for purposes of  audit, inspection, examination, and making excerpts or copies of same by City and any of its authorized representatives. Contractor agrees that the City shall have access during normal working hours to all necessary Contractor facilities and shall be provided adequate and appropriate work space in order to conduct audits in compliance with the provisions of this section. The cost and expense incident to any audits hereunder shall be borne by the City.

6.2 Retention Period. Contractor shall retain any and all documents produced as a result of services provided hereunder for a period of six (6) years from the date of final payment under this Agreement. If, at the end of the retention period, there is litigation or other questions arising from, involving or concerning this documentation or the services provided hereunder, Contractor shall retain the records until the resolution of such litigation or other such questions. City may, at its election, require Contractor to return said documents to City prior to or at the conclusion of said retention period. 

6.3  Contractor further agrees to include in its subcontractor agreements hereunder a provision to the effect that subcontractor agrees that the City shall, until the expiration of six (6) years after final payment under the subcontract have access to and right to examine any books, documents, papers and records of such subcontractor, involving transactions to the subcontract, and further that the City shall have access during normal working hours to all subcontractor facilities, and shall be provided adequate and appropriate work space, in order to conduct audits in compliance with the provisions of this article.

6.4 Nothing herein shall be construed as limiting City’s rights of access to any examination of books, documents, papers and records, which may exist independently of this contract provision.

6.5 Any audits conducted hereunder may be made by the City Auditor or her designated staff, or by a third party auditor of City’s choice. Any funds discovered pursuant to an audit hereunder as due to City by Contractor must be paid with interest by Contractor to City within 30 days notice thereof. Interest shall accrue on said funds from the date such funds should have initially been paid to City at the rate of 12% annually, or the maximum rate allowed by law, whichever is less, until paid. If the auditor’s report demonstrates that a refund is due to Contractor, City shall pay Contractor the amount due within 30 days receipt of such report

6.6 Contractor shall take all necessary precautions to ensure that all cash income received from any source and non-cash income, (i.e. credit cards), are immediately recorded

VII. TERMINATION

7.1
For purposes of this Agreement, "termination" of this Agreement shall mean termination by expiration of the Agreement term as stated in Article II. Term, or earlier termination pursuant to any of the provisions hereof.


7.2
Termination Without Cause.  City shall have the right to terminate this Agreement upon no less than 30 calendar days written notice, which notice shall be provided in accordance with Article VIII. Notice.  Contractor shall have the right to terminate this Agreement upon no less than 180 calendar days written notice, which notice shall be provided in accordance with Article VIII. Notice.

7.3 Termination For Cause. Upon written notice, which notice shall be provided in accordance with Article VIII. Notice, City may terminate this Agreement as of the date provided in the notice, in whole or in part, upon the occurrence of one (1) or more of the following events, each of which shall constitute an Event for Cause under this Agreement:

7.3.1 the sale, transfer, pledge, conveyance or assignment of this Agreement without prior approval, as provided in Article XII. Assignment and Subcontracting;

7.3.2 Contractor is adjudicated a voluntary or involuntary bankrupt; 

7.3.3 Contractor institutes or suffers to be instituted any proceeding for a reorganization or rearrangement of Contractor’s affairs; 

7.3.4 Contractor makes an assignment for the benefit of creditors;

7.3.5 Contractor becomes insolvent or has a receiver of Contractor’s assets or property appointed;

7.3.6 Contractor commits a material breach of the terms of this Agreement, or any series of breaches, which while not material in and of themselves, constitute a material breach taken as a whole.

7.4 Defaults With Opportunity for Cure.  Should Contractor default in the performance of this Agreement in a manner stated in this section 7.4 below, same shall be considered an event of default. City shall deliver written notice of said default specifying such matter(s) in default. Contractor shall have fifteen (15) calendar days after receipt of the written notice, in accordance with Article VIII. Notice, to cure such default.  If Contractor fails to cure the default to City’s satisfaction within such fifteen-day cure period, City shall have the right, without further notice, to terminate this Agreement in whole or in part as City deems appropriate, and to contract with another contractor to complete the work required in this Agreement. City shall also have the right to offset the cost of said new Agreement with a new contractor against Contractor’s future or unpaid invoice(s), subject to the duty on the part of City to mitigate its losses to the extent required by law. 

7.4.1 failure to comply with the terms and conditions stated in Article XIV. SBEDA. 

7.4.2 failing to perform or failing to comply with any covenant herein required, other than a material breach as provided in 7.3.6 above;

7.4.3 performing unsatisfactorily, as determined solely by Director.

7.5 Termination By Law.  If any state or federal law or regulation is enacted or promulgated which prohibits the performance of any of the duties herein, or, if any law is interpreted to prohibit such performance, this Agreement shall automatically terminate as of the effective date of such prohibition.

7.6 Regardless of how this Agreement is terminated, Contractor shall affect an orderly transfer to City or to such person(s) or firm(s) as the City may designate, at no additional cost to City, all completed or partially completed documents, papers, records, charts, reports, and any other materials or information produced as a result of or pertaining to the services rendered by Contractor, or provided to Contractor, hereunder, regardless of storage medium, if so requested by City, or shall otherwise be retained by Contractor in accordance with Article VI. Records Retention.  Any record transfer shall be completed within thirty (30) calendar days of a written request by City and shall be completed at Contractor’s sole cost and expense. Payment of compensation due or to become due to Contractor is conditioned upon delivery of all such documents, if requested.

7.7  Upon the effective date of termination of this Agreement, Contractor shall cease all operations of work being performed by Contractor or any of its subcontractors pursuant to this Agreement. 
7.8 Termination not sole remedy.   In no event shall City’s action of terminating this Agreement, whether for cause or otherwise, be deemed an election of City’s remedies, nor shall such termination limit, in any way, at law or at equity, City’s right to seek damages from or otherwise pursue Contractor for any default hereunder or other action.  

7.9 Continued Billing & Collection Efforts After Agreement Expiration.  Notwithstanding the foregoing, if this Agreement is not terminated for cause or convenience, but ceases due to the expiration of its term, Contractor shall continue collection efforts for accounts placed with Contractor prior to the expiration date for a period of 90 days from the date of expiration, and may retain all records needed to resolve the accounts for said period, unless notified otherwise by City. All terms and conditions of this Agreement shall apply to Contractor’s billing and collection efforts during said 90 day period. 


VIII. NOTICE

Except where the terms of this Agreement expressly provide otherwise, any election, notice or communication required or permitted to be given under this Agreement shall be in writing and deemed to have been duly given if and when delivered personally (with receipt acknowledged), or three (3) days after depositing same in the U.S. mail, first class, with proper postage prepaid, or upon receipt if sending the same by certified mail, return receipt requested, or upon receipt when sent by a commercial courier service (such as Federal Express or DHL Worldwide Express) for expedited delivery to be confirmed in writing by such courier, at the addresses set forth below or to such other address as either party may from time to time designate in writing.  
If intended for City, to:

In Person:





By Mail:


City of San Antonio



City of San Antonio


Collections Manager



Collections Manager


Delinquent Accounts Contract

Delinquent Accounts Contract


506 Dolorosa




P.O. Box 839966


San Antonio, Texas 78204


San Antonio, Texas 78283-3966

 If intended for Contractor, to: 



IX. GUARANTEED RECOVERY RATE 

AND PERFORMANCE DEPOSIT

[This section to be completed upon the selection of a contractor.]

9.1  Guaranteed Recovery Rate.  

a. Rate Guaranteed. 

b. Performance Deposit Deduction. 
9.2  Performance Deposit. 

X.  INSURANCE
10.1 Prior to the commencement of any work under this Agreement, Contractor shall furnish an original completed Certificate(s) of Insurance to the City’s Finance Department, P.O. Box 839966, San Antonio, TX 78283-3966, Attn:  Mike Martinez, Collections Manager, which shall be clearly labeled Collection of Delinquent Accounts Receivable in the Description of Operations block of the Certificate. The original Certificate(s) shall be completed by an agent authorized to bind the named underwriter(s) and their company to the coverage, limits, and termination provisions shown thereon, containing all required information referenced or indicated thereon. The original certificate(s) or form must have the agent’s original signature, including the signer’s company affiliation, title and phone number, and be mailed directly from the agent to the City.  The City shall have no duty to pay or perform under this Agreement until such certificate shall have been delivered to City’s Finance Department, Attn: Mike Martinez, and no officer or employee, other than the City’s Risk Manager, shall have authority to waive this requirement.

10.2 The City reserves the right to review the insurance requirements of this Article during the effective period of this Agreement and any extension or renewal hereof and to modify insurance coverages and their limits when deemed necessary and prudent by City’s Risk Manager based upon changes in statutory law, court decisions, or circumstances surrounding this Agreement, but in no instance will City allow modification whereupon City may incur increased risk.

10.3 A Contractor’s financial integrity is of interest to the City; therefore, subject to Contractor’s right to maintain reasonable deductibles in such amounts as are approved by the City, Contractor shall obtain and maintain in full force and effect for the duration of this Agreement, and any extension hereof, at Contractor’s sole expense, insurance coverage written on an occurrence basis, by companies authorized and admitted to do business in the State of Texas and rated A- or better by A.M. Best Company and/or otherwise acceptable to the City, in the following types and amounts:

	TYPE tc "TYPE " \l 5
	
	AMOUNT tc "AMOUNT " \l 5

	1.
Workers' Compensation Employer’s Liability
	
	Statutory $1,000,000/$1,000,000/$1,000,000

	
	
	

	2.
Commercial General (public) Liability Insurance to include coverage for the following:

  
a.
Premises operations


*b.   Independent contractors

  
c. 
Products/completed operations

  
d. 
Personal Injury

  
e.
Contractual liability



	
	Combined Single Limit for Bodily Injury and Property Damage of  $1,000,000 per occurrence or its equivalent with a  $2,000,000 aggregate.



	3.   Business Automobile Liability


a.
Owned/leased vehicles


b.
Non-owned vehicles


c.
Hired Vehicles
	
	Combined Single Limit for Bodily Injury and Property Damage of $1,000,000 per occurrence or its equivalent.

	*4.  Professional Liability

       (Claims Made Form)


	
	$1,000,000 per claim to pay on behalf of the insured all sums which the insured shall become legally obligated to pay as damages by reason of any act, malpractice, error or omission in professional services.

	5. Crime and Employee Dishonesty coverage                       


	
	$500,000 per occurrence


10.4 The City shall be entitled, upon request and without expense, to receive copies of the policies and all endorsements thereto as they apply to the limits required by the City, and may require the deletion, revision, or modification of particular policy terms, conditions, limitations or exclusions (except where policy provisions are established by law or regulation binding upon either of the parties hereto or the underwriter of any such policies). Contractor shall be required to comply with any such requests and shall submit a copy of the replacement certificate of insurance to City at the address provided in Section 10.6 herein within 10 days of the requested change. Contractor shall pay any costs incurred resulting from said changes. 
10.5 Contractor agrees that with respect to the above required insurance, all insurance contracts and Certificate(s) of Insurance will contain the following required provisions:

· Name the City and its officers, employees, volunteers, and elected representatives as additional insureds  as respects operations and activities of, or on behalf of, the named insured performed under contract with the City, with the exception of the workers’ compensation and professional liability  polices; 

· Provide for an endorsement that the “other insurance” clause shall not apply to the City of San Antonio where the City is an additional insured shown on the policy;

· Workers’ compensation and employers’ liability policies will provide a waiver of subrogation in favor of the City.

10.6 When there is a cancellation, non-renewal or material change in coverage which is not made pursuant to a request by City, Contractor shall notify the City of such and shall give such notices not less than thirty (30) days prior to the change, if Contractor knows of said change in advance, or ten (10) days notice after the change, if the Contractor did not know of the change in advance. Such notice must be accompanied by a replacement Certificate of Insurance.  All notices shall be given to the City at the following address:

City of San Antonio

Finance Department

Manager/Accounts Receivable Collection Services
P. O. Box 839966

San Antonio, Texas 78283-3966

10.7 If Contractor fails to maintain the aforementioned insurance, or fails to secure and maintain the aforementioned endorsements, the City may obtain such insurance, and deduct and retain the amount of the premiums for such insurance from any sums due under the agreement; however, procuring of said insurance by the City is an alternative to other remedies the City may have, and is not the exclusive remedy for failure of Contractor to maintain said insurance or secure such endorsement.  In addition to any other remedies the City may have upon Contractor’s failure to provide and maintain any insurance or policy endorsements to the extent and within the time herein required, the City shall have the right to order Contractor to stop work hereunder, and/or withhold any payment(s) which become due to Contractor hereunder until Contractor demonstrates compliance with the requirements hereof. 

10.8  Nothing herein contained shall be construed as limiting in any way the extent to which Contractor may be held responsible for payments of damages to persons or property resulting from Contractor’s or its subcontractors’ performance of the work covered under this Agreement.

10.9  It is agreed that Contractor’s insurance shall be deemed primary with respect to any insurance or self insurance carried by the City of San Antonio for liability arising out of operations under this Agreement.
XI. INDEMNIFICATION

11.1 CONTRACTOR covenants and agrees to FULLY INDEMNIFY and HOLD HARMLESS, the CITY and the elected officials, employees, officers, directors, volunteers and representatives of the CITY, individually or collectively, from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes of action, liability and suits of any kind and nature, including but not limited to, personal or bodily injury, death and property damage, made upon the CITY directly or indirectly arising out of, resulting from or related to CONTRACTOR's activities under this AGREEMENT, including any acts or omissions of CONTRACTOR, any agent, officer, director, representative, employee, consultant or subcontractor of CONTRACTOR, and their respective officers, agents, employees, directors and representatives while in the exercise of performance of the rights or duties under this AGREEMENT, all without however, waiving any governmental immunity available to the CITY under Texas Law and without waiving any defenses of the parties under Texas Law. IT IS FURTHER COVENANTED AND AGREED THAT SUCH INDEMNITY SHALL APPLY EVEN WHERE SUCH COSTS, CLAIMS, LIENS, DAMAGES, LOSSES, EXPENSES, FEES, FINES, PENALTIES, ACTIONS, DEMANDS, CAUSES OF ACTION, LIABILITY AND/OR SUITS ARISE IN ANY PART FROM THE NEGLIGENCE OF CITY, THE ELECTED OFFICIALS, EMPLOYEES, OFFICERS, DIRECTORS AND REPRESENTATIVES OF CITY, UNDER THIS AGREEMENT. 

11.2  It is the EXPRESS INTENT of the parties to this AGREEMENT, that the INDEMNITY provided for in this section, is an INDEMNITY extended by CONTRACTOR to INDEMNIFY, PROTECT and HOLD HARMLESS, the CITY from the consequences of the CITY'S OWN NEGLIGENCE, provided however, that the INDEMNITY provided for in this section SHALL APPLY only when the NEGLIGENT ACT of the City is a CONTRIBUTORY CAUSE of the resultant injury, death, or damage, and shall have no application when the negligent act of the City is the sole cause of the resultant injury, death, or damage. CONTRACTOR further AGREES TO DEFEND, AT ITS OWN EXPENSE and ON BEHALF OF THE CITY AND IN THE NAME OF THE CITY, any claim or litigation brought against the CITY and its elected officials, employees, officers, directors, volunteers and representatives, in connection with any such injury, death, or damage for which this INDEMNITY shall apply, as set forth above.

11.3 The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended to create or grant any rights, contractual or otherwise, to any other person or entity.  CONTRACTOR shall advise the CITY in writing within 24 hours of any claim or demand against the CITY or CONTRACTOR known to CONTRACTOR related to or arising out of CONTRACTOR's activities under this AGREEMENT and shall see to the investigation and defense of such claim or demand at CONTRACTOR's cost. The CITY shall have the right, at its option and at its own expense, to participate in such defense without relieving CONTRACTOR of any of its obligations under this paragraph. 

11.4  Defense Counsel - City shall have the right to select or to approve defense counsel to be retained by CONTRACTOR in fulfilling its obligation hereunder to defend and indemnify City, unless such right is expressly waived by City in writing. CONTRACTOR shall retain City approved defense counsel within seven (7) business days of City’s written notice that City is invoking its right to indemnification under this Agreement. If CONTRACTOR fails to retain Counsel within such time period, City shall have the right to retain defense counsel on its own behalf, and CONTRACTOR shall be liable for all costs incurred by City. City shall also have the right, at its option, to be represented by advisory counsel of its own selection and at its own expense, without waiving the foregoing.

11.5 Employee Litigation – In any and all claims against any party indemnified hereunder by any employee of CONTRACTOR, any subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, the indemnification obligation herein provided shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for CONTRACTOR or any subcontractor under worker’s compensation or other employee benefit acts.

XII. ASSIGNMENT AND SUBCONTRACTING

12.1 Contractor shall supply qualified personnel as may be necessary to complete the work to be performed under this Agreement.  Persons retained to perform work pursuant to this Agreement shall be the employees or subcontractors of Contractor. Contractor, its employees or its subcontractors shall perform all necessary work. 

12.2 It is City’s understanding and this Agreement is made in reliance thereon, that Contractor intends to use the subcontractors identified in the Good Faith Effort Plan SBEDA Form 117C (“SBEDA Plan”) submitted with its proposal. Any deviation from this subcontractor list, whether in the form of deletions, additions or substitutions shall be from certified SBEDA vendors as approved by the South Central Texas Regional Certification Agency (SCTRCA) or otherwise approved by City of San Antonio City Council (hereafter “City Council”), as evidenced by passage of an ordinance, prior to the provision of any services by said subcontractor. 

12.3 Any work or services approved for subcontracting hereunder shall be subcontracted only by written contract and, unless specific waiver is granted in writing by the City, shall be subject by its terms to each and every provision of this Agreement. Compliance by subcontractors with this Agreement shall be the responsibility of Contractor. City shall in no event be obligated to any third party, including any subcontractor of Contractor, for performance of services or payment of fees. Any references in this Agreement to an assignee, transferee, or subcontractor, indicate only such an entity as has been approved by the City Council. 

12.4  Except as otherwise stated herein, Contractor may not sell, assign, pledge, transfer or convey any interest in this Agreement, nor delegate the performance of any duties hereunder, by transfer, by subcontracting or any other means, without the consent of the City Council, as evidenced by passage of an ordinance. As a condition of such consent, if such consent is granted, Contractor shall remain liable for completion of the services outlined in this Agreement in the event of default by the successor Contractor, assignee, transferee or subcontractor. 

12.5 Any attempt to transfer, pledge or otherwise assign this Agreement without said written approval, shall be void ab initio and shall confer no rights upon any third person.  Should Contractor assign, transfer, convey, delegate, or otherwise dispose of any part of all or any part of its right, title or interest in this Agreement, City may, at its option, cancel this Agreement and all rights, titles and interest of Contractor shall thereupon cease and terminate, in accordance with Article VII. Termination, notwithstanding any other remedy available to City under this Agreement. The violation of this provision by Contractor shall in no event release Contractor from any obligation under the terms of this Agreement, nor shall it relieve or release Contractor from the payment of any damages to City, which City sustains as a result of such violation.

XIII. INDEPENDENT CONTRACTOR

Contractor covenants and agrees that he or she is an independent contractor and not an officer, agent, servant or employee of City; that Contractor shall have exclusive control of and exclusive right to control the details of the work performed hereunder and all persons performing same, and shall be responsible for the acts and omissions of its officers, agents, employees, contractors, subcontractors and consultants; that the doctrine of respondent superior shall not apply as between City and Contractor, its officers, agents, employees, contractors, subcontractors and consultants, and nothing herein shall be construed as creating the relationship of employer-employee, principal-agent, partners or joint ventures between City and Contractor. The parties hereto understand and agree that City shall not be liable for any claims which may be asserted by any third party occurring in connection with the services to be performed by Contractor under this Agreement and that Contractor has no authority to bind City.

XIV. SBEDA

14.1 Contractor hereby acknowledges that it is the policy of the City of San Antonio to assist in increasing the competitiveness and qualifications of small (“SBE”), women (“WBE”), African American (“AABE”), and minority-owned business (“MBE”) enterprises in order to afford greater opportunities for obtaining and participating in contracts, related subcontracts, and leases and concessions awarded by the City. This policy and its implementation are known as the Small, Business Economic Development Advocacy Program (hereinafter referred to as “SBEDA Program”). 

14.2 Contractor shall implement the plan (hereafter “SBEDA plan”) submitted with its proposal under the SBEDA Program for Small, African American, Minority and Women-owned Business Participation in this Agreement, thereby meeting the percentages for participation of those groups as submitted in its proposal. Contractor’s SBEDA plan, as submitted with Contractor’s proposal, is attached hereto and incorporated herein by reference as Exhibit “A” – SBEDA Plan.  Contractor shall be in full compliance with this article by meeting the percentages listed in its proposal no later than 60 days from the date of execution of this Agreement, and shall remain in compliance throughout the term of this Agreement. Contractor further agrees to continue to make every effort to utilize businesses for subcontracting and supplying during the duration of this Agreement, as may be approved pursuant to this Agreement, which will meet the percentages submitted in its proposal. 

14.3 Contractor shall maintain records showing all contracts, subcontracts, and supplier awards to SBE/MBE/AABE/WBE’s.  Further, such records shall be open to inspection by City or its authorized agent at all reasonable times. Should City find that Contractor is not in compliance with this article, City shall give notice of non-compliance to Contractor. Contractor shall have 15 calendar days after notice of non-compliance to correct any and all deficiencies in compliance with this article. Failure to comply with this article and/or to correct any deficiencies within the time allotted shall be considered a material breach of this Agreement, for which this Agreement may be terminated in accordance with Article VII. Termination. 

14.4 In all events, Contractor shall comply with the City’s Small Business Economic Development Advocacy Program, contained in San Antonio Ordinance No. 100182, and any amendments thereto. Said ordinance is incorporated herein for all purposes, as if fully set forth herein.

XV. CONFLICT OF INTEREST

15.1 Contractor acknowledges that it is informed that the Charter of the City of San Antonio and its Ethics Code prohibit a City officer or employee, as those terms are defined in Part B, Section 10 of the Ethics Code, from having a financial interest in any contract with the City or any City agency such as city owned utilities.  An officer or employee has a “prohibited financial interest” in a contract with the City or in the sale to the City of land, materials, supplies or service, if any of the following individual(s) or entities is a party to the contract or sale: a City officer or employee; his parent, child or spouse; a business entity in which the officer or employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or shares of the business entity, or ten (10) percent or more of the fair market value of the business entity; a business entity in which any individual or entity above listed is a subcontractor on a City contract, a partner or a parent or subsidiary business entity.  

15.2 Pursuant to the subsection above, Contractor warrants and certifies, and this Agreement is made in reliance thereon, that it, its officers, employees and agents are neither officers nor employees of the City.  Contractor further warrants and certifies that is has tendered to the City a Discretionary Contracts Disclosure Statement in compliance with the City’s Ethics Code.

XVI.   AMENDMENTS

16.1 Except where the terms of this Agreement expressly provide otherwise, any alterations, additions, or deletions to the terms hereof, shall be effected by amendment, in writing, executed by both City and Contractor, and subject to approval by the City Council, as evidenced by passage of an ordinance. 

XVII. SEVERABILITY

If any clause or provision of this Agreement is held invalid, illegal or unenforceable under present or future federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances of the City of San Antonio, Texas, then and in that event it is the intention of the parties hereto that such invalidity, illegality or unenforceability shall not affect any other clause or provision hereof and that the remainder of this Agreement shall be construed as if such invalid, illegal or unenforceable clause or provision was never contained herein. It is also the intention of the parties hereto that in lieu of each clause or provision of this Agreement that is invalid, illegal, or unenforceable, there be added as a part of the Agreement a clause or provision as similar in terms to such invalid, illegal or unenforceable clause or provision as may be possible, legal, valid and enforceable.

XVIII. LICENSES/CERTIFICATIONS/BONDS

Contractor warrants and certifies that Contractor and any other person designated to provide services hereunder has the requisite training, bonding, license and/or certification to provide said services, and meets all competence standards promulgated by all other authoritative bodies, including all states and the federal government, as applicable to the services provided herein, including, but not limited to the bond required by §392.101 of the Texas Finance Code.

XIX. COMPLIANCE
19.1 Contractor shall provide and perform all services required under this Agreement in compliance with all applicable federal, state and local laws, rules and regulations, including but not limited to the Federal Fair Debt Collection Practices Act, the Texas Debt Collection Practices Act, and the Health Insurance Portability and Accessibility Act of 1996, as amended (“HIPPA”), contained in Chapter 45 of the Code of Federal Regulations. In accordance therewith, Contractor shall execute the Business Associate Addendum attached hereto and incorporated herein as Exhibit “B” – Business Associate Addendum, in conjunction with the execution of this Agreement. Contractor shall provide City with copies of Contractor’s policies and procedures pertaining to HIPPA upon request. 

19.2 Contractor and City further agree that should any dispute or questions arise respecting the true construction or meaning of these documents, the same shall be decided by City and such decision shall be binding and conclusive upon Contractor.

19.3 Both parties have participated fully in the review and revision of this Agreement. Any rule of construction to the effect that ambiguities are to be resolved against the drafting party shall not apply to the interpretation of this Agreement.

XX. NONWAIVER OF PERFORMANCE

Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a breach of any of the terms, conditions, covenants or guarantees of this Agreement shall not be construed or held to be a waiver of any succeeding or preceding breach of the same or any other term, condition, covenant or guarantee herein contained. Further, any failure of either Party to insist in any one or more cases upon the strict performance of any of the covenants of this Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver or relinquishment for the future of such covenant or option. In fact, no waiver, change, modification or discharge by either party hereto of any provision of this Agreement shall be deemed to have been made or shall be effective unless expressed in writing and signed by the party to be charged. In case of City, such changes must be approved by the City Council, as described in Article XVI. Amendments. No act or omission by a Party shall in any manner impair or prejudice any right, power, privilege, or remedy available to that Party hereunder or by law or in equity, such rights, powers, privileges, or remedies to be always specifically preserved hereby. 

XXI. LAW APPLICABLE

21.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS AND ALL OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE PERFORMABLE IN BEXAR COUNTY, TEXAS.

21.2  Any legal action or proceeding brought or maintained, directly or indirectly, as a result of this Agreement shall be heard and determined in the City of San Antonio, Bexar County, Texas.

XXII.  LEGAL AUTHORITY

The signer of this Agreement for Contractor represents, warrants, assures and guarantees that he has full legal authority to execute this Agreement on behalf of Contractor and to bind Contractor to all of the terms, conditions, provisions and obligations herein contained.

XXIII.  PARTIES BOUND

This Agreement shall be binding on and inure to the benefit of the parties hereto and their respective heirs, executors, administrators, legal representatives, and successors and assigns, except as otherwise expressly provided for herein.

XXIV. CAPTIONS

The captions contained in this Agreement are for convenience of reference only, and in no way limit or enlarge the terms and/or conditions of this Agreement.

XXV. INCORPORATION OF EXHIBITS

Each of the Exhibits listed below is an essential part of the Agreement, which governs the rights and duties of the parties, and shall be interpreted in the order of priority as appears below, with this Agreement controlling in the event of a conflict between this Agreement and any Exhibit:

Exhibit A – SBEDA Plan

Exhibit B – Business Associate Addendum

XXVI.  USE OF CITY-SUPPLIED DATA; ACCESS TO DATAtc "XIX.  USE OF CITY-SUPPLIED DATA; ACCESS TO DATA"

26.1 Use Restrictions. Contractor and its permitted subcontractors shall make no use of the information supplied by City hereunder except for the purpose of providing collection services pursuant to this Contract.  Contractor and its subcontractors further shall not sell, transfer, assign or otherwise make available to any other party, whether for consideration or for no consideration, the information supplied by City hereunder without the express prior written consent of City.

26.2 Security. Contractor shall assure the security and safety of all City files, documents, computer files, reports, statements and records.

26.3 Property of City.
Upon acceptance or approval by City, all reports, information and other data given to, prepared or assembled by contractor under this Contract and any other related documents or items shall become the sole property of City and shall be delivered to City without restriction on future use.  Contractor may make copies of any and all of these documents for its files.

XXVII.  ENTIRE AGREEMENT

This Agreement, together with its authorizing ordinance and its exhibits, if any, constitute the final and entire agreement between the parties hereto and contain all of the terms and conditions agreed upon.  No other agreements, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to bind the parties hereto, unless same be in writing, dated subsequent to the date hereto, and duly executed by the parties, in accordance with Article XVI. Amendments.

Agreed to by the parties and executed in duplicate copies, each of which shall have the full force and effect of an original, as of the dates indicated below.

CITY:               

CONTRACTOR:

CITY OF SAN ANTONIO

_____________________________

_______________________________

Date:





Date:






Approved as to Form:

_____________________________

City Attorney 

Exhibit B

Business Associate Addendum

This Business Associate Addendum (“Addendum”) dated ______________, 200_ (the “Effective Date”), is entered into by and between the City of San Antonio (“Health Care Provider”) and _____________ (“Business Associate”).

WHEREAS, Health Care Provider and Business Associate have a service contract (“Business Arrangement”) pursuant to which Business Associate may provide services for Health Care Provider that require Business Associate to access health information that is protected by state and/or federal law;

WHEREAS, Business Associate and Health Care Provider desire that Business Associate obtain access to such information in accordance with the terms specified herein;

NOW THEREFORE, in consideration of the mutual promises set forth in this Addendum and other good and valuable consideration, the sufficiency and receipt of which are hereby severally acknowledged, the parties agree as follows:

1. Definitions.  Unless otherwise specified in this Business Associate Addendum, all capitalized terms not otherwise defined shall have the meanings established for purposes of Title 45, Parts 160, 162 and 164, of the United States Code of Federal Regulations, as amended from time to time.  For purposes of clarification, the following terms shall have the definitions as set forth herein below:   

"Privacy Standards" shall mean the Standards for Privacy of Individually Identifiable Health Information as codified in 45 CFR Parts 160 and 164. 

"Security Standards" shall mean the Security Standards for the Protection of Electronic Protected Health Information as codified in 45 CFR Parts 160, 162 and 164. 

"Protected Health Information" or “PHI” shall mean any information, whether oral or recorded in any form or medium: (i) that relates to the past, present, or future physical or mental condition of an individual; the provision of health care to an individual; or the past, present, or future payment for the provision of health care to an individual; and (ii) that identifies the individual, or with respect to which there is reasonable basis to believe the information can be used to identify the individual, and shall have the meaning given to such term in the Privacy Standards and in the Security Standards.

2. Business Associate Obligations.  Business Associate may receive from Health Care Provider health information that is protected under applicable state and/or federal law, including without limitation, Protected Health Information.  Business Associate agrees not to use or disclose (or permit the use or disclosure of) PHI in a manner that would violate the requirements of the Privacy Standards or the Security Standards if the PHI were used or disclosed by Health Care Provider in the same manner. Business Associate shall use appropriate safeguards to prevent the use or disclosure of PHI other than as expressly permitted under this Addendum.

3. Use of PHI.  Business Associate may use PHI only (i) for the purpose of performing services for Health Care Provider as such services are defined in Business Arrangement, and (ii) as necessary for the proper management and administration of the Business Associate or to carry out its legal responsibilities, provided that such uses are permitted under federal and state law.  Health Care Provider shall retain all rights in the PHI not granted herein.  
4. Disclosure of PHI.  Business Associate may disclose PHI as necessary to perform its obligations under the Business Arrangement and as permitted by law, provided that Business Associate shall in such case: (a) obtain reasonable assurances from any person to whom the information is disclosed that it will be held confidential and further used and disclosed only as required by law or for the purpose for which it was disclosed to the person or entity; (b) agree to immediately notify Health Care Provider of any instances of which it is aware that PHI is being used or disclosed for a purpose that is not otherwise provided for in this Addendum or for a purpose not expressly permitted by the Privacy Standards or the Security Standards; and (c) obtain reasonable assurances that all disclosures of PHI are subject to the principle of “minimum necessary use and disclosure,” i.e., only the minimum PHI that is necessary to accomplish the intended purpose may be disclosed.  In addition, Business Associate may disclose PHI as required by law.  If Business Associate discloses PHI received from Health Care Provider, or created or received by Business Associate on behalf of Health Care Provider, to agents, including a subcontractor (collectively, “Recipients”), Business Associate shall require Recipients to agree in writing to the same restrictions and conditions that apply to the Business Associate under this Addendum.  Business Associate shall report to Health Care Provider any use or disclosure of PHI not permitted by this Addendum, of which it becomes aware, such report to be made within five (5) days of the Business Associate becoming aware of such use or disclosure.  Business Associate agrees to mitigate, to the extent practical and unless otherwise requested by Health Care Provider in writing, any harmful effect that is known to Business Associate and is the result of a use or disclosure of PHI in violation of this Addendum.

5. Individual Rights.  If Business Associate maintains a Designated Record Set on behalf of Health Care Provider, Business Associate shall (a) permit an individual to inspect or copy PHI contained in that set about the individual under conditions and limitations required under 45 CFR § 164.524, as it may be amended from time to time, and (b) amend PHI maintained by Business Associate as requested by Health Care Provider.  Business Associate shall respond to any request from Health Care Provider for access by an individual within five (5) days of such request and shall make any amendment requested by Health Care Provider within ten (10) days of such request.  The information shall be provided in the form or format requested, if it is readily producible in such form or format, or in summary, if the individual has agreed in advance to accept the information in summary form.  A reasonable, cost‑based fee for copying PHI may be charged.  Business Associate shall accommodate an individual’s right to have access to PHI about the individual in a Designated Record Set in accordance with the Privacy Standards set forth at 45 CFR § 164.526, as it may be amended from time to time, unless the regulation provides for a denial or an exception expressly applies.  Health Care Provider shall determine whether a denial is appropriate or an exception applies.  Business Associate shall notify Health Care Provider within five (5) days of receipt of any request for access or amendment by an individual.  Business Associate shall have a process in place for requests for amendments and for appending such requests to the Designated Record Set.  

6. Accounting of Disclosures.  Business Associate shall make available to Health Care Provider in response to a request from an individual, information required for an accounting of disclosures of PHI with respect to the individual, in accordance with 45 CFR § 164.528, as it may be amended from time to time, incorporating exceptions to such accounting designated under the regulation.  Such accounting is limited to disclosures that were made in the six (6) years prior to the request and shall not include any disclosures that were made prior to the compliance date of the Privacy Standards.  Business Associate shall provide such information necessary to provide an accounting within thirty (30) days of Health Care Provider’s request.   Such accounting must be provided without cost to the individual or to Health Care Provider if it is the first accounting requested by an individual within any twelve (12) month period; however, a reasonable, cost‑based fee may be charged for subsequent accountings if Business Associate informs the Health Care Provider and the Health Care Provider informs the individual in advance of the fee, and the individual is afforded an opportunity to withdraw or modify the request.  Such accounting shall be provided as long as Business Associate maintains PHI.  

7. Withdrawal of Consent or Authorization.  If the use or disclosure of PHI in this Addendum is based upon an individual’s specific consent or authorization for the use of his or her PHI, and (i) the individual revokes such consent or authorization in writing, (ii) the effective date of such authorization has expired, or (iii) the consent or authorization is found to be defective in any manner that renders it invalid, Business Associate agrees, if it has notice of such revocation or invalidity, to cease the use and disclosure of any such individual’s PHI except to the extent it has relied on such use or disclosure, or where an exception under the Privacy Standards expressly applies.

8. Records and Audit.  Business Associate shall make available to Health Care Provider and to the United States Department of Health and Human Services or its agents, its internal practices, books, and records relating to the use and disclosure of PHI received from, created, or received by Business Associate on behalf of Health Care Provider for the purpose of determining Health Care Provider’s compliance with the Privacy Standards and the Security Standards or any other health oversight agency, in a timely a manner designated by Health Care Provider or the Secretary.  Except to the extent prohibited by law, Business Associate agrees to notify Health Care Provider immediately upon receipt by Business Associate of any and all requests served upon Business Associate for information or documents by or on behalf of any and all government authorities.

9. Notice of Privacy Practices.  Health Care Provider shall provide to Business Associate its Notice of Privacy Practices (“Notice”) when adopted and any amendments thereafter.  Business Associate agrees that it will abide by the limitations of any Notice published by Health Care Provider of which it has knowledge.  An amended Notice shall not affect permitted uses and disclosures on which Business Associate has relied prior to the receipt of such Notice.
10. Confidentiality.  Business Associate shall take any steps required to (i) protect PHI from unauthorized uses or disclosures and (ii) maintain the confidentiality and integrity of PHI.  Prior to any permitted disclosure of PHI, Business Associate shall require the person or entity to which it intends to disclose PHI to assume all of the same duties with respect to PHI that Business Associate has under this Addendum. 
11. Security.  Business Associate will: implement administrative, physical, and technical safeguards that reasonably and appropriate protect the confidentiality, integrity and availability of the electronic protected health information that it creates, receives, maintains, or transmits on behalf of the Health Care Provider; ensure that any agent, including a subcontractor, to whom it provides such information agrees to implement reasonable and appropriate safeguards to protect the information; and report any security incidents to the Health Care Provider, in accordance with the Security Standards.
12. Term and Termination.

12.1 This Addendum shall commence on the Effective Date and shall remain in effect until terminated in accordance with the terms of this section 12, provided, however, that any termination shall not affect the respective obligations or rights of the parties arising under this Addendum prior to the effective date of termination, all of which shall continue in accordance with their terms.

12.2 Health Care Provider shall have the right to terminate this Addendum for any reason upon thirty (30) days written notice to Business Associate.

12.3 Health Care Provider, at its sole discretion, may immediately terminate this Addendum and shall have no further obligations to Business Associate hereunder if any of the following events shall have occurred and be continuing:

(a) Business Associate shall fail to observe or perform any material covenant or Addendum contained in this Addendum for ten (10) days after written notice thereof has been given to Business Associate by Health Care Provider; or

(b) A violation by Business Associate of any provision of the Privacy Standards, Security Standards, or other applicable federal or state privacy law.

12.4 Upon the termination of the Business Arrangement, either party may terminate this Addendum by providing written notice to the other party.

12.5 Upon termination of this Addendum for any reason, Business Associate agrees either to return to Health Care Provider or to destroy all PHI received from Health Care Provider or otherwise through the performance of services for Health Care Provider, that is in the possession or control of Business Associate or its agents.  In the case of information for which it is not feasible to “return or destroy,” Business Associate shall continue to comply with the covenants in this Addendum with respect to such PHI and shall comply with other applicable state or federal law, which may require a specific period of retention, redaction, or other treatment.  Termination of this Addendum shall be cause for Health Care Provider to terminate the Business Arrangement.

13. Miscellaneous.
13.1 Notice.   All notices, requests, demands and other communications required or permitted to be given or made under this Addendum shall be in writing, shall be effective upon receipt or attempted delivery, and shall be sent by (a) personal delivery; (b) certified or registered United States mail, return receipt requested; or (c) overnight delivery service with proof of delivery.  Notices shall be sent to the addresses below.  

	HEALTH CARE PROVIDER:

City of San Antonio, Finance Department

P.O. Box 839966

San Antonio, Texas  78283-3966

Attention: Ben Gorzell, Director


	
	BUSINESS ASSOCIATE:




13.2 Waiver.  No provision of this Addendum or any breach thereof shall be deemed waived unless such waiver is in writing and signed by the party claimed to have waived such provision or breach.  No waiver of a breach shall constitute a waiver of or excuse any different or subsequent breach.

13.3 Assignment.  Neither party may assign (whether by operation or law or otherwise) any of its rights or delegate or subcontract any of its obligations under this Addendum without the prior written consent of the other party.  Notwithstanding the foregoing, Health Care Provider shall have the right to assign its rights and obligations hereunder to any entity that is an affiliate or successor of Health Care Provider, without the prior approval of Business Associate.

13.4 Entire Agreement.  This Addendum constitutes the complete agreement between Business Associate and Health Care Provider relating to the matters specified in this Addendum, and supersedes all prior representations or agreements, whether oral or written, with respect to such matters.  In the event of any conflict between the terms of this Addendum and the terms of the Business Arrangement or any such later agreement(s), the terms of this Addendum shall control unless the terms of such Business Arrangement comply with the Privacy Standards and the Security Standards.  No oral modification or waiver of any of the provisions of this Addendum shall be binding on either party.  This Addendum is for the benefit of, and shall be binding upon the parties, their affiliates and respective successors and assigns.  No third party shall be considered a third‑party beneficiary under this Addendum, nor shall any third party have any rights as a result of this Addendum.

13.5 Governing Law.  This Addendum shall be governed by and interpreted in accordance with the laws of the State of Texas.   

13.6 Counterparts.  This Addendum may be executed in one or more counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same document.  In making proof of this Addendum, it shall not be necessary to produce or account for more than one such counterpart executed by the party against whom enforcement of this Addendum is sought.

14. INDEMNIFICATION

14.1 BUSINESS ASSOCIATE WILL INDEMNIFY HEALTH CARE PROVIDER FOR ANY CLAIM, DAMAGE OR LIABILITY ARISING OUT OF OR RELATED TO ANY THIRD‑PARTY CLAIM BASED UPON ANY BREACH OF THIS AGREEMENT BY BUSINESS ASSOCIATE OR SIMILAR BREACH BY RECIPIENTS (“CLAIM”) IN ACCORDANCE WITH THE INDEMNITY PROVISIONS IN THE BUSINESS ARRANGEMENT.
IN WITNESS WHEREOF, the parties have executed this Addendum as of the Effective Date.

	CITY OF SAN ANTONIO

By:





Title:





	
	By:  ____________________________
Title: ___________________________

	
	
	


APPROVED AS TO FORM:

_________________________

City Attorney
EXHIBITS:

Exhibit A - Request for Proposal

Exhibit B - Proposal
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